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As per direction of the Worthy Chairman the

{ present appeal is fixed for preiiminairy hearing and |

decision on office objections before Single Bench at

Peshawar on 17-04-2023.




\\".»l’""' S

The appeal of Mr. Igbal Hussain Computer Operator Batkhela received today i.e. on '

23.02.2023 is incomplete on the followmg score which is returnéd to the co Counsel for the

appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.

Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.

Copy of Writ Petition in respect of appellant is not attached with the appeal wh|ch
may be placed on it. .
Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. ' '
Copies of appointment, regularization order and order dated 18 1.2023 are illegible
which may be replaced by legible/better one.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

10- In regularization order the name of appellant be highlighted.

13-

Copies of Notification mentioned in para-D of the grounds of appeatl are not
attached with the appeal which may be placed on it.

12-Six more copes/sets of the appeal along with annexures i.e. complete in all respoct'

may also be submitted with the appeal.

13- The documents that are to be provided must be legible/readable.

Dl JY—2d- /2023

&
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Nocr Miuhammad Khattak Adv.

High Court Peshawar .

Respected Sir, -

Resubmitted with foliowing observations:

e In response to objections No.l to 3, 8, 9 10, 1] & 12 the same have been

removed.

¢ In response to objection No.6, it is submitted that representatlon is not attached

with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

> In response to objection No.7, the issue of pay fixation of the appellant alongwith

others were decided jointly vide order dated 18. 0] 2023 available on file at
Annex “E”.

¢ In response to objection No.13, all the documents are leglble and readable one.

Hence it is requested that the case in hand may graciously be entertained.

Counsel
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™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

ST - PESHAWAR S :
S 'APPEAL NO. /(A /2023 Ll
o R ':, . ’ Ricieey, *‘*~j/7g)
Mr. Iqbal Hussain, Computer Operator (BPS-16), el 312072
| b/QMS_Dis’triét Head Quarter, Batkhela. o N !i | QQX)
NS TR cererenens APPELLANT ' |

 VERSUS

" 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar-

. 2-.The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. :
3- The ‘Provincial Cb-Ordinator MNCH Program, Khyber Pakhtunkhwa, -
- Peshawar. L T a |
4- The _D;‘rétt?r General Health Services, Khyber Pakhtunkhwa, Peshawar.

ravsensstbranessssntanas RESPONDENTS.

'APPEAL_UNDER_SECTION- 4 OF THE_KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

'APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE °

- APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

- OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 18.09.2008 LE.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED -

-+ . WITHOUT ANY GOOD REASON. ,
“PRAYER:. . AR E S L
. . That'on ‘acceptance of this appeal the impugned appellate order
. dated 18.01.2023 communicated to the appellant on 24.1.2023
- ““'may very kindly be set aside and the appellant may kindly'be :
- allowed/granted pay fixation w.e.f. 18.09.2008 i.e. from the date
of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be

_ awarded in favor of the appelliant.
 R/SHEWETH;
ON FACTS:

- Brief facts giving rise to the present appeal are as under:

1- T'h,é-tj thé appellant was initially appointed in the respondent DepzirtmentI
" as Compliter Operator (BPS-16) vide order dated 18.09.2008: Copy of -

L the-appointment order is attached as ANNEXUTE veuvvsaeanes veverenvenseenes AL
T ;2"-':".':~ThAé,t:'v£}'hile pe'rfor_ming"his dUty the sérvic‘_e of the appellant was & *
Pede-3AY. reqularized vidé notification dated 11.10.2018 in pursuance of K.p - °

‘ L//W (Em_plc)yegs Regularization of Services) Act, 2018. Copy of the notification
Lepintray - and Act, 2018 are attached as anNNEXUIe vuviiveiiresierevesssssessssnns B & C.

%'7//.%-7 e ‘ L . | NN
- 3~ . Thatin pursuance to the notification mentioned above the services of the
: -+ " appellant was regularized and his ‘pay was fixed from the date of
e -.'.vnc)t'iﬁcatio;n, feeling aggrieved the appellant preferred a representation
.« followed by writ petition No.4573-P/2019 which was remitted to the o
| respond'ents tofredressed the grievances of the appellant. Copy of the ~ -



"~':;.jfépfés‘entation_ .;an'd_: ;\Nj.‘r'it: Petition N0.4573-P/2019 are ‘attached as ' -

. ':;Ar:-]‘hexure.lI'.;‘I'ilivh"‘lll.lﬂll:lllII‘ llllll ddaayas -l‘-l -------- sesaRmEnEmA sERs NBEERGD ] s-llnhloilu

- That it is ve:ry. pertinent to mention that dur'ing' the pendency of the .

. Departmental appeal and writ petition various correspondence have been
C made between the respondents but no fruitful resuit was obtained.

-Thfai]_"th;e representation of the appeliant was disposed of /dismissed vide | . .

 order-dated 18,01:2023 which was communicated to the appellant on

1

+24.1.2023. Copy of the Appellate Orden dated 18.01.2023 is attached as .

' ’ Annex,ur‘le.ll_iihlllllllil lllll SEURSuSEQENNNEBDRNQUNGOANRTE UBENGRSENBGEANDEARDY IR RN RENT llll‘lllll EI _‘ :

_' Thét jfeeling agf'gr:ieved from the. appefléte-'ordér and having no bother' 3

*remedy the appellant filed the instant appeal on following grounds inter =

coalia,

GROUNDS: | |

" .That the inaction - of .réépondents by not allowing pay fixation to the - -
. appellant w.e.f. '18.09.2008 is against the law, facts, norms of natural

. “justice and materi.als.o‘n-th_e record.

. That appellant has not been treated in accordance with law and rules by
~the respondent Department on the subject noted above and as such the

: respondents violated Article 4 and 25 of the Constitution - of Islamic

- ‘Republic of Pakistan 1973.,

- That the ‘.respo.ndérznts acted in arbitrary and mala fide manner b_y:lrjot o
- allowing pay fixation to the appellant w.e.f. 18.09.2008 i.e. from the date -

of appointment and as such the inaction of the respondents is violative of .

- law and rules.

. 'D_}

~That in‘such a situations/ similar cases pay protection was granted to-the

- regularize civil servants by the finance department vide notification dated

22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

circulated a guide line wherein it has be:en clarified that on regularization -

. _-of contract employees his previous service shall be counted for pay

_protection. Copy of notification dated 22.05.2019 and letter dated

- :06.02.2014 are attached as ANNEXUTE .evesvvrvvessssseeeerserenn, e F &G,
E-- That the inaction of the respondents is discriminatory and against the .

-~ norms of natural justice, therefore not tenable in the eye of law.

* That undet. Article 38 (€) of the Constitution of Pakistan, 1973 state is

* . bound to reduce disparity in the income and earning of the individuals

including persons in the various services .of Pakistan, therefore in light of

. the above mentioned Article the appeliant is fully entitle for the grant of

G-

A .
.4

|_

“pay fixation w.e.f. the date of initial appointment. - :

That as per rule 2.‘3;."'offt-heuWés{t’ﬁékié't'an:"PenSionRules, 19634an.d FR22

the appéllant is fully entitled for the grant of pay fixation w.e.f. 18.09.2008 ) |

- -With all back benefits.



H That as per fi nance Department Notn'“ catfon dated 06.2. 2014 the appellant :

-, isfully entitled for the grant of pay ﬁxatlon w. &.f. 18.09.2008 wrth all-back :
benet“ts " e . .-

gD SR That appellant: seeks permlss:on to advance other grounds a'nd proofs at.
, -:*l.Athe tlme of hearlng o e

It IS therefore most. humbly prayed that the appeal_‘fof the appellant-'rnay'.be.
accepted as prayed for ' : R ,

: 'Dated:Z'Z'_(A)'.._-OAZ:.j_24;0~.23 S M
o APPELLANT

IR o IQBAL HUSSAIN
" e ;T'HoRUGHv e /%

NOOR MOHAMM D. KHATTAK
ADVOCATE SUPREME COURT

g____..,-":

- KAMRAN KHAN -

|
l

UMQ;AROOQ

Bbmonan:
"WAL D ADNAN:
X bbo

MUH? MAD AYUB
ADVOCATES HIGH COURT

. AFFIDAVIT

I Iqbal Hussam Computer Operator (BPS 16), 0/0 MS Dustnct Head c

'Quarter,' Batkhela do hereby solemnly affirm and declare on Oath that the’

. contents of this Serglce Appeal are true and correct to the best of my knowledge
~and bellef and that nothmg has been concealed from this l-lon’ble Court
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- GOV R NM INT OTPAKEFSTAN— ~-—Li--- e
. NATIONAL MATERNAL, NEWBORN &
CHIEDLHEALTIH (MNCH) PROGRAM; NWFP-

OFFICE ORDER | /)a? : 18- 6708

6
No.109-12/MNCIH/I1/épkZ. . As a result of Test & Interview conducted on dated 1 1-08-2008 for

the post of Computer Operators,. Mr.’ Igbal Hussain .S/O Mr.. Multan, Mir is_appointed as

- Computer Opgrator_in BPS-08 plus usual allowances as admissible under the rules, against the

vacant post at the Community Mldw:fery School Shangla, on contract basis for a period-of-onc-year—- -
(extendable) on the-terms and conditions mentioned below, in addition to other prevalent rules and

regulations applicable:

TERMS & CONDITIONS.

I. He is declared medically fit for Govl. service by authorized Medical Superintendent
DHQ Hospital / Police & Services Hospital Peshawar.

2. He will be governed by the same rules and regulations as may be issued by the Govt.
from time to time.

3. If he wishes to resign, he will resign in writing by giving prior notice of one month or

deposit one month pay in licu of one month advance notice.

4. His appointment is purely on contract basis and can be termmatcd without any nouce or
_ ' reason being assigned. ' . R . o
S. " He will not be entitied for any pension/gratuity for the services rendered. ' T
il oo e has to join duty at has own expenses.
77,771 the above terms and condition are acceptable to them, he should repoit:for: duty.to theix~ — -

office of the undersigned within one-week of issuance of this Office Order, failing which

the offer will be considered as withdrawn
Yo
DR. SALA N/

o PROVINCIAL COORDI fT(?I{
, NATIONAL MNCH PROGRAM
: ' - NWFP PESHAWAR.

Copy for information and necessary action lo the:-
% Finance Officer, National MNCH Program NWFP Yéshawar,

» Community Midwifery School Shang]a
> Official Conccrned

National Matcmal, Ncwbom&Chnld Health Program, House 45, Streel No. 5, Defence OfTicer Colony, Peshawar, NWEP
. Phone 00 92 91 9213202, Fax No. 091-9212348 :

/s

. Scanned with CamScanner
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2.

——

--—.:é;‘vrovfde}‘br_thé_

sketion:(1) of seetion:

ppoint}}:énir_é}zafrﬁé'g'r@larizalx'on
certain employees appointed on adhoc basis

of services of
againsi

Wil posts and.contrges basis ‘A8ainst project pogts -
inthe Province of the Khybey Pakhtunkhwa,

@ oply 1
of this.Act,

3) Ttishan .ii_ome_&ntbsforc;e-at‘fon,ce_.
| Befinitions.—. 1 Inthis. Act, uriless the contéxt g

& “Cpmmission” means the: Khyber.
- Bervies =Q¢‘iiimi;ssion; .

“Sonanct appintient

@ “Goveramegt “means

1é) 5fémp)oyecs"'meazj:.duly qualified,

®  bne ‘hundred

Specialists of . Health

() persons, wpo are

and fifty-eight

It shailf:g;giy;to:glj the‘employees as defined iy slause (). of siip- |

[

ﬁ)zi:rwi'sc.-requir&s;. .
Palditunkhwa Public

-t A o
T T



-~ (B “Governmeat™ Depantment” means a Government

Department, as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985; .

(8)  “law or rule” means the law or rule, for the time being in
force,governing the selection and appointment of civil
servants; '

- m—m———~ c ey —y - oo - -

(h)  “project” means a perpetual  nature  project, the
continuation off which and conversion to regular budget
is -essential for service delivery duly identified by the
Departments andreflected in the Schedule;

“eivil post” means a civil pos: under. Government or in
connection with the affairs of Government to be filled in
on the recommendation of the Commission:

“project post™ means a post in'the project; and
“Schedule” means a Schedule appended to this Act~

(2)  The expression“adhoc appointment” shall have the same
meaning as is assigned o it in the Khyber Pakhtunkhwa Civi} Servants Act,

1973 (Khyber Pakhtunkhwa Act No. XVill of 1973).

3. Regularization of services -of adhoce emp’loyees.---N’o,mithslanding

anything:contdined-invany: law or-rules, the employees-at Ssub-clause (i)-of

clause (e) of sub-section {1) of section 2 of this Act, appointed on adhoc basis
against. civil posts-and-halding such civil posts till the commencement of this
Act, shall be deemed to have been validly appointed on regular basis, from the
daie of commencemeiit of this Acl, subject ‘to verification of theif

qualifications and other credentials by the concerned Govemment
Department.

4. Regularization of services of praject empl'oyees.---wailhslanding
anything contained in any law or rules, the employees at sub-clause (i) of
clause (e) of sub-section (1) of section 2 of this Act, appointed on contract
basis against project posts and holding such project _posis till the
commencement of this Act, shall be deemed 10 have been validly appointed on
regular basis from the date of commencement of this Aci, subject to
verification of ‘their qualifications and other credentials by the concerned
Government Department:

Provided that the terms and conditions of services of employees
reflected at” $:No5 “of “the " Schedule shall further be governed under the
National Disaster Management Authority Act, 2010 (Act No. XXIV of
2010)ard Regulations made thereunder; and the terms and conditions - of
services of employces reflected at SNo.6 & 7 of the Schedule shall be
governed under the Khyber Pakhunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

5. General conditions for regularization.---For the purpose of

regulerization of the employees under this Act, 1he following genc-al
conditiens shall be observed:

%

-SRIl TR




T s s

{#) - the service promotion quota of all service cadres shall not be
affected; . ‘

(i)  the employees shall possess the same qualification and
" expérienct as required for a regular post; '

- (idi) . L_l;_é employees- have not resigned from ihcirA services or
términated from service on account of misconduct,_ inefficiency
or any o,t'het,grqun_jdsgbefor‘c the commencement:of this Act;-and

(v ﬂﬁc{s‘_é‘t_‘fi‘b'g& of 'such employees shdll be deemed to have ‘been
regularized only-on the publication of their names in the -Official
 Gazente.

6. ‘Seniority.~(1) Except the employees mentioned in thé- proviso. 1o
section 4 of this.Aci, whose: services are to be-regulated by their. respective
laws-and-nules, all other employees whose services are reguilarized under this
Actior iti;the process-of attaining service at'the: commencemieny
shallranksjunior to.all civil servarits belonging 1o the samg sérvice:or cadre
the case.may be, who aré in sérvicé on Teguilar basis on the ¢o
this Aet, and- shall 4ls6 rank junior to such otlier persons,- i /
pursuance 6f-the recommendation of the Commission or Departmental

Selection Committee, as the casé miay bé, made before. the commencement.of-
this Act; aret be appointed to-the réspective service or cadre, irrespective of

theiriactual date of appointment

(2} " "'The: seniority inter-se of the employées, whose services are

rcgulanzed under. this Act within the same service or cadre, “shall be

determined: on the basis of their continuous officiation ‘in. such service or
cadre: .

Provided that if the-date of coritinuoiis officiation in the.case th.wo_pr
more employees is thc same, the employee older in age shall rank senjor 10 the
younger-one. , .

7. Removalof difficultiés.--If any-difficulty arises in giving effect to any
of the provi ns- of this -Act, thé Chief Minister may make such. order-not

inconsistent-withithe. provisions of this Act as may appear'to it to.be:necessary
for the purpose of temoving such difficulty:

Provided that no such’ powers shall be exercised after the expiry of one
year from. the coming into force of this Act.

8. Overriding effect.-—-Notwithstanding anything to the contrary
contained in any other law or rule fot the Time being in force, the.provisions of
this-Act shal} have an: overriding effect and the provisions of any such law or
rule to0 the extent of inconsistency to this Act shall cease 1o have effect.

v o



14.

WA

16:
17.

18,

19.

21.
22.

SCHEDULE _
See section 2(1)(h)(k)

~Capacity Building of Planning and Dévelopmem Department.

Establishment of M&E System in Khyber Pakhtunkhwa.

" “Sustainable—DevélopmeéntUnit.— Pfanmng ad " Dévelopment’

Depanmem"' '
Lrban -PohcyUnit.. P-lénning ‘and Development D,cpanmcﬁt.
Piovincial Reconstriction, Rehabilitation: & Settlement
Authority uhdgréptévijﬁéial Disaster ManagehaenthuthOri‘ty. ~
Establishmént of Emergency Rescue Services (Rescue- }‘_122) in
16 Districts. ,

Establishmenl of Plannmg, Monitoring& Evaluation Wing in
ERS (Rescue 1122)'Headquarter. :
Rol’l:;Back;Malana'-control_Program.

Prime Minister’s Program for prevention and control of

Hepatitis.

,.;E’_stajbtishfnen:.xn;@f_;;g.;::l_—:-i‘_njancihi;s:sManagemem:.;;C;u“_ in “Health -

Department.

Establishrhent 6f Safe Blood transfusion.

Strengthening of TB:CofxtroI-Pko gram Khyber Pakhtufikhwa,
Establishment of Procurcmcnt Cell in office of DG Health

Services, Peshawar,

Mother, Neonatal and Child Health (MNCH). Program in K.hybcr
Pakhtunkhwa.

Social Health Protection Initiative for Kh}bc‘r Pi;kh,mnkh)\»a.
Establishment of Bacha Khan Medical College Mardan,
Integrated HIV, Hepatitis and Thalassemia Control Program.

Construction of Shaheed Mohtarema Benazif Bhutto Childfen

Hospital Mardan.

Higher Education- Management Information System (HEMIS)
Cell.

Project Management Unit (PMU) for implementation of BS
Program and Special Initiatives.

Computerization of Arms Licensc.

Prison Management Information System.

iy




237 Development of Common Application for Governinent Deparuneats,
24.  ICT Infrastructure for Govémment of Kh)'bcf.Pakhmnkh\va. P

24A. IT Support for improvement of Health Service Delivery, Khybcr Pakhlunkhwa

24B. 1T meessnonai Trmmng Ceatre.

25. - Suengthening of Planning Cell at Elementary & Secondary Education Department.

N

:_26.--—-—}?rovl~.;=£uu of free text book to alb-siudents of Khyber Pakhtunlh\m -upto- Inlermcdlalc level o~

(Phase-X1V),
27, Suengihening of Planning Cell at Industries Department.
28. ‘Establishment of-Special Media Cell in the Directorate of. Information.
29.  Strengthening of Information Department.

t

30.  Establishment of three FM Stations at Kohat, Swat and Abbottabad. .
31 Establishmeni of Planning Ceil at Local Governrment and Rupdl Developrient Department.
32 Retivement Bencfit and Death Compcnsation Cell.

33. Automation of Pension Payment System {APPS).

34, Encrgy‘M'oniloring Unit.

36.  Automation of Food Department.

37. Operationalization of Redesigned Energy and Power Department.

38. Estab_lishmem of Planning Cell in Encrgy and Power Department.

39.  Computerization of Land. Record.

40.  Creation:.of MRS Cell in C&W Department.

41.  Enhancément of existing facilities in MISI.GIS for C&W Department.

42, Strengthening of Planning Cell and Monitoring of Developmenta! Projects of Agriculture
' Department,

43" =Project-Coordination-Unit (PCU) for-implementation-of-Law and-OrderInitistive-in=Khyber-
Pakhtunkhwa,

44.  Afghan Management and Repatriation Cel} at Home Department.
45 Traffic Control Management System and FM Radi0693-120173. ‘

46.  Strengthening of Prosecution Directorate, PCMC and Planning Cell at Home Department.



"“..'- ‘ - - = T TR T T T e s e s e e e T
47, Establishment of 100 Family Welfare:Centers.
48. 'Establishment of Population and Research Trammg Iristitute.and
Sociat Moblllzahon
A9: Valuc Addmon/Research and Devclopmcm works Of: Ore
Misigrals in Khiyber Pakhtunkhwa.
30.. Establishment of Model Coal Mine ai Shahkot Distrist
Nawshera.
51, ‘Establishment of Zoo for:Peshawar Division;
52,  Dew clopmeat: and Managemént of National Park! in Kh;\'bcr'
Paklitunkhwa. .
‘ 33. “Conservation- and Managemcnl of Wlldllfc in Ccrnral angd
Northern'Division ~
R - 54, Establihirient of Momtormg. Evaluation, Grievance dnd Inquu:y
‘\ Cell ini- Admlmstra{we Departmerit, ’ :
. 55, Esablishment of Climate Changc Cell for \f[ulmateral
G s G Environriental Agreements, -
)
RE
56 Carbon Stock-Assessment in Khyber Pakhtunkhwa . N
57 lmfoducuorz of Range Management Initiatives iR Khybcr
]’akh[unkhwa ' ‘
8.  Esuablishmeni of Engineering Wing in Sports, Touism, S
Arcliedlogy, Youth Affairs and Museums Departmen;. —

_ . _BY ORDERGF-MR—SPEA-KER e
‘ PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA
) (NASRULLAH KHAN KHA——T:PAK‘)
Secretary - '
.. Provmclal Assembly of Khyber Pakhtuukhwa
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PESIIAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings « :
l .'t(’ 2
15.06.2022 | W.P No.4573-P/2019.

Present: = Mr. Muhammad Asif Yousafzal,
Advocate, for the petitioners.

Mr.. Muiahid Al Khan, AAG for
the respondents.

********#t
_ML&I_.}M._L Through this single
judgment, we intend to dispose of the instant asv
well as the .connected writ petition No. 4907-
P/2019, as the: subject matter in both ‘the
petitions are one and the same.

W.P No.4573-P/2019,

The instarft writ petition has been filed by

the petitioner under Article 199 of the

>
it

1973, wherein ﬂ{ey seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhkwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from

the date of commencement of the

Constitution of-;__lslam‘ic Republic of Pakistan,

T



Act” as appearing in Section 4 of !
the Act ibid and “shall rank junior '
to all Civil Servants belonging to
the same service or cadre, or the
‘case as may-be, who are in service
on _.regular basis on the
commencement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
- may be“)}ead down as is deemed
<" suitable'*by this Hon’ble Court
while cons:dering the grievances
of the permoners.

i, .~ The :mpugned action / inaction on
. -part of the respondents instead of

' regulanzmg the petitioner from
the date of their initial -'
. appointment in the respondent 5
department and regularizing them
from the date of commencement of
the KPK Employees
(Regularization of Services) Act, ;
2018 is illegal, unlawful, without s :
lawful authority and  being
violative of the law and dicta laid
down by the Superior Judiciary
and this 1Ton’ble Court and thus .
ineffective upon the right of the .
petitioners. ‘ '

lii. The respondents shall regularize
the=services of the petitioner at
once -;jiy.e.f.ytheir initial dates of
appoiritments and shall
accordmglv treat the petitioners in -
rewpect of their nghts to seniority,
promotwm and  pensionary
benefits etc.

i
i
i
ol
t

iv. Cost throughout.

3 P
1

W.P_NQ,QD.'Z_P.B.QL‘_L

]
‘Through  the  captioned petitioh, g
: i

petitioners scck the following reliefi-

A \|j‘ ‘..iu
FR :
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It is, therefore, humbly prayed that on
acceptance of this writ petition, this
Hon’ble ‘Court may very graciously be
pleased that;
i ' The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners from
their initial appointment in the
respondents  department  and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
authority, and violation of the law
and dicti laid down by the superior
court and this Ilon’ble Court and
thus ineffective upon the rights of
the petitioners.

il.  The respondents shall be directed
to regularize the services of the
petitioners from their initial date of
arnointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
benefits etc. ‘

2. So far as vires of Regularization of

v

Service Act, 2018 is concerned, learned counsel

for the pctilionér;s has withdrawn from this part
of his praycr, %%é)wever, made a request at the
bar that this dnd the connccted petition be sent
to respondcnt: No.2 to dccide the same in the
light of judgl'nicnt rendered in W.P.No. 3394-

P/2016 titlcd Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

TPV L S,

e s

o e amerCi



by the Lager Bench of this Court

‘‘‘‘‘

3. In the hgh of Judgment ibid of the larger
bench of thls Court, ‘thls and the connccted writ
petition are sexit to respondent No.2 i.e.
Secretary Heal&n, Government of Khyber
Pakthunkhwa, I{éshawar for redressal of th?

petitioners’ grievance. Disposed of accordingly.

Announced
15.06.2022
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In the Peshawar High Court, Peshawar

T

Writ Petition No. 9 ( 732 -P of 2019

!
¥
!

1) Khulil Mubanunad Khan,
Social Organizer (BS-17), District Malakand

2) HasmatBadshah, '
Social Organizer (BS-17), District Dir Uppu

3) Razu Shah,
Social Organizer (BS-17), DistzictClxitxal.;~

4) AuwaUllah, i
Social Organizer (BS-17), District Dir Lotwver

f
5) HameedUllahT urabi, ‘ .
Social Organizer (BS-17), District M.\nachu

6) Mustafa MehmoodSaced,
Social Organizer (8S8-17), Districr Katak

- 7) Muhammad Saleem Khan,
Social Organizer (BS-17), Dlaulu Nowslu.ln.l

8) FazliSubhan,
Social Organizer (B3-17), District Peshawar

9) Muhummad Qasim,

Social Organizer (35-17), DGl'ib l\hybu Pak.hrunk.hwa Peshawar

10) Irfan Jumal, . .
Social Ogganizer (BS-17), District Peshawar ‘ f

11) Noor Wahid, ’ _
Social Organizer (BS-17), District Chasada

12) AmanUllah Khan, ' '
Social Olg.lmu.t (BS-17), District DY l\h.m

13) Muhammad khalig,

;.,

Social Osganizer (BS-17), Districe B'umu

-.A‘<

14) Ahunad Husaam, ' j
Social Organizer (BS-17), District M.nd.m ' ‘ i

15) Dr. Surwar, -‘”11

LS

WMO (BS-17), District HariPur o

16) Dr. Palwasha Khan, : ' -
WMO (BS-17), District Swat AT

17) De.NiyarMunir, ' 5 Po
WMO (BS-17), PIU Peshawar '
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18) SeemaGul, l

Oftice Superintendent (Bs- 17) Distric Charuda ' .

i

19) K.Alu.mUllah L — S

- Accountant (Bb»l(:) District Malak’md s - ;

_ 1
20) Sajjad, ' ' e

Accountant (B8-16), District Malakand ' ‘ 4

21) Shaukat Ali Khun,
Accountnt (BS-16), District Swar

22) InamUlah,
Accountant (BS-16), Districe Dir Upper

23) AsadUllah, A )
Accountant (BS-16), District Dir Lower *

I _adeceEEe

24) Shah UsmanJehangir Khan Watozai |
Accountant (B3-16), PIU Peshawar ‘

25) Abdal Khan,
Account:mt {BS-16),P1U Peahu\v'u

26) Kamran Ahmad Khan, s
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad, o . 4
A ccountzmr (BS-16), PIU Peshawar |

28) Isrur Abmad . “
A(_count'mt (BS-16), Districe Lal\luM.mv.tt

29) Shahid Amin
Accountant (BS-16), District Hangu

30) Khalid Ali, i
Accountant (BS-16), District Bunic b

' .. i'

31) WakeelTaj, : Il

Accountant (38-16), Disrict Chursada

!

N |

|

32) Muhwmnmad Azam Khan, , ' |
Accountant (BS-16), District Swabi

33) Jam:lGhul.un, - i ‘ |
Accountant (BS-16), District D1 i\lmn

34) Siyar Khan,
Accountant (33-16), District Mansehra

35) Mubammad Faheem, ;
Accountant (BS-16), District Manschra

36) AnjumShehzad,
Accountant (BS-16), District Peshawar
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37) SucedRasheed, _
. ‘Accountant (BS-16), District Battagram -

38) Imiran Khan, ' :
Accountant (BS-16), PIU Peshawar

39) Ikram Khan,
" Computer Operator (BS-16), District Malakand

40) Amin Ullah, .
Computer Operator (BS-1 0), Disuict Malakand

41) Noor AJuimd,
Computer Operator (BS-] 6), District Chitral

42) Hamid Zada,
Computer Operator (BS-16), Distict Dir Lower

43) Bilul Ahmad, ' _
~ Corinputer Operator (BS-16),PIU Peshawar

44) Abdul Latif Khan
Computer Opu.xtm (BS-16),District Shanbla

45) Rumeez Khan,
Computer Operator (1BS- 16}, District Blmn

46) Ismuil Khan, '
Computer Operator (BS- -16), District Clmra.xda

47) Qasim Ali,
Computer Operator (BS-16), Districe Clmrsada

48) IybalHussain,
(.ompuru Operator (BS-16), District bhaubl.x

49) Gul Jan, :
Computer Opcrator (BS- -16), Dlm:u.[ Haul’ur i

50) Muhammad Arif, '
Computer Operator (Bb -16), Disuict ll.lul’uz

51) Asim Ali, :
Computer O pecator (BS-16),District Nowsehra

52) M.nghfooréalglmm, v
Computer Opetator {BS-16), Disuict Manschra

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawar

54) BushraMumtaz,
LHYV (BS-12), District f\['ll.ll“md

55) Samina,
LHV (BS-12), Districe I\la].lk.md

56) Shaleela,
LIV (B5-12), District Malakand
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57) Gul e Rana, ‘
LHV (BS-12), District Malakand
$
58) AliaBibi,
LHV (BS-12), District Malakund
59) HusanBano,
LHV (BS-12), Disuict Swat
60) Ishrat, . : i
LHV (B5-12),Disuict Swar S :
61) SaimaNawab
LHYV (B8S-12),District Swar
62) Khudija,
LHYV (BS-12),Districr Dir Upper .
63) WajuhatBibi, : ) I
LHV (BS-12),District Dir Upper
64) NuziaSidiqi,
LFV (BS-12),Districe Dix Upper
65) Taj Begum,
LHV (B5-12),District Dix Upper
66) Shakeely, ‘
LHV (BS-12),Distder Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV $-12), Diserict Chital

69) BalgeesKhanam,
LHV (BS-12),District Dir Lower

70) KalsvomNuuman,
LHV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (B8-12),District Dir Lower

72) Nighat Shah,
LFV (B5-12),Districe Die Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower _

74) IslumiaBibi,
LHV (BS-12),Districe Shangla

75) RifaqatBibi,
LHV (B5-12),DistrictShangla

76) BukhtNuzBibi,
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LHV (BS-12), District Shangla

77) NowshcenBtbl, .
LHYV (BS-12), District blunbla

78) GuiNaz, :
LHV (BS-12), District Charsada

79) Nazia, ‘ .

LHV (B5-12),District Charsada
80) Tusleem Begum,

LHV (8S-12),District Charsada
81) AzraGul,

LHV (BS-12),District Charsada
82) Faizabibi,

LHV (BS- 1"’) District Charsada

83) Kausar B(.gum,
LHV (8BS-12),District Charsada

‘ 84) FardousMashahadi,
LHV (135-12),Districe HariPur

85) SuminaKaramae,
LHV (BS-12),Districr Peshawar

86) Nafcesa Moon,
LFV (BS~‘l2),District Peshawar

87) Ruqayya,
LHV (BS-12), Districe Peshawar

88) NuzeenGul,

LHV (BS-12),Discrict Peshawar
89) Fatimu,

LHV (BS-12),District Peshawar

90) JehanAra, )
LHV (BS-12),District Peshawar

Versus

Government of Khyber Pakheunkhwa,
Through Chief Scereraty, -
Civil Secretariat, Peshawar.

Secretary Health Department KPK,

Civil Secretariat, Peshawar.

- National MNCH Program Khyber Pakluunkhwa,
Through its Provincial Goordinator,
Peshawar,

e e
6‘% ﬂ‘:

P

.......... Peduoners

b vs :
}'A. e .")‘s
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4 Secretury Establishment Deparunent KPI\

5.

Civil chrctauat Pcsh.lwm

Secreatary Finunce Department, KPK,
Cl\'tl Secretatiat, Peshawar.

e .. Respondents

Writ Pet1t1on under AIthle 199

Of the

May jzpleaSe this Honorable Court

the h'mds of respondents and seck solace thereto

llu. Pedtoners vc.ry humbly implore fm permission to plead l:lu.u grievances at

, as follows:

1O

3.

That the Peddoners, being bora Jude résidents of Khyber Pakhtunkhwa, having

due qualifications, werte mitially appointed by Respondent No. 3 as project
cmployees from 2008 onwards, in projects numely “Mother, Ne

Child Health ‘Program (MNCHP)in K:liyber Pakhiunkhwa”.

That sincetheir  appointments, the Petdoners, being hardworking  and
dedicated individuals are/were rendeting their services in different cadres
per their respecdve qualificadons, with the Respondent No. 3 while achieving
developmental goals in matenal and child health.

(Copies of the several appointment letters are Annexure “A»)

P

|
That, since the Projecr apainst which the Petitioners were a ointed, 1n
) l B ppott

essence tequired continuity without any break and as the Pedtioners had, over
the years, maintained unblemished uuk records
for

and had never been u.pom:d
ot .complined of in respect ot their dudes which they had been

meritodously rendering over the years, thus the Respondents kept on retaining

their services from dme o tme. It iy pestinent to mendon here that there is no

break or discontinuity in theic long lengthy service teaure.
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That it would be important to bring on record that while

acknowledging the
permanent nature of the . certain

Projects, Estublishment Department

(RespondentNo.4) vide Memo, No. SO(O&M)E&AD/3/ 15/2016 d

ated
28.11.

2017directed all the Administrative Secretaries to attend a meeting
tegarding regulatizations of those project which are permanent in nature along

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

That the Establishment ‘Depaciment again on 29.12.21017 directed all the
Administrative  Secreraries 1o attend a follow-up meeting on 02.01.2018
regarding repularizations of the project employees. of the projects :wiiicl1 are
permanent in nature.  In the said 111@'@110, the Administrative Secretaries were

tequested (o attend the meeting along with the attested copies of exact derails

of the project employees of the respective departments.
(Copy of the Memo duted:29.12.2017 is Annexure “C”)
That, in pursuance to the above mentioned memos, list of projects were

provided by Respondent Nu.2 to the Establishment Department (Respondent

No.4) wherein the deails of different projects in the Fealth Department were

provided to the Respondent No.4, including the Project of the Petitioners.

That after receiving the wherewithal details of all such projects, the draft

Khyber Pakhtunkhwa Employees (chuiurizzltjon of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber

Pakheunkhwa on 26.02.2018 and consequently assented 1o, by the Governor on

07.03.2018 thus promulgated as an Act, namely, Khyber Pakhtunkhwa

Employees (Regularization of Services) Act 2018 (hercinafrer 1o be referred as

“The Act, 2018 for facility of reference). The spitit of “The Act, 2018 was t%)
regularize the émployccs appointed on ad-hoc basis against the posts of
permanent nature and those contract employees appointed against the p{rojects
posts in the province of Khyber Pakhtunkhwa, Section 2(¢)(i)) and Scction

2(h)of “The Act, 2018 provide the; definition of persons. and that of the

Project which are reproduced for facility of reference herein below;

]

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

~23- @

[ENE—




e

- “persons, who are appointed in

the projects on
contract basis in accordance with the project policy”

“project means a perpetual nature project, the

continuation on which and conversion to regular

budget is essential for service delivery duly identified

by the Departments and reflected in the Schedule”.

Stress Si QQ//ed

(Copy of the RLgul.mL.mou Act, 2018 is Annexure “D”)

8. Thatthe Pedtioners who were/are performing  their duties against the

mentoned positdons of permanent nature and have been given theit prime life
and youth to the Organizadon/ Depattment were informed that they

regul

have been
atized from the date of commwcu’ncnt of Act, 2018 while completely

ignoting more than a decade long services rendered by the Petitioners. : '{

9. That,  consequendy  vide rioﬁﬁcal‘.idu " No. E&A(  Health)/2-
65/2018(Regularization) dated 16.08.2018, and Nodfications No.E&A(
Health)/2-65/2018  dated  11.10.2018 Notifications No.E&A(  Healthy/2-
65/2018 dated 01.10.2018 andNotfications No.E&A( Health)/2-65/2019
dated 24.05.2019 it wus notified th

e ol L,

at under Section 4 of the KP Lmployees
(Regulasizadon of Services) Act, 2018, the Pedtioners are regularized from the
date of commencement of Act.,

(Copies of Notifications are annexure “E”)

10. That consequently, the Pettioners_are thereafter pad salarics as regular

employees and that wo while illegally and unlawfully deducting a sizeable
amount in the heading of (Health) (ROP) whn.h also clearly

conhiscatory attitude of the Respondents.

shows the

(Copy of the Pay slips of some of the Petitioners are annexure “pF)

11. That it is a well settled principle so taid down by the apex Supreme Court of

Pakistan as well as this Honorable Couxt that the previous service rendered by

the employees on contractual b.ma thh the department shall be counted
ploy P

towards seniority, retirement and l)(..l‘lbl()ﬂ.lfy benefits etc, Therefore, it can be

stated with certainty that their seniority ctc. shall be reckoned from the d

ate of
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arment and not from the date of

N

their inidal appointment in the relevant dep

their regular appomtmuu thus the exdumon of their contract period for the

])ULPObC of seniority and pcnalon,uy bencfits, gratuity and leave etc. is 1Hcgal, i

and thus violative of the law.
(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

ualawful, without lawful authority

((G”)

2. That, it is also important to place on, record, at the cost of repettion that the

Petitoners, being the most thﬁcd persons, are pecforming their duties
alongside other regular employees who are inducted much after the Petitioners

but most unfortunately they have bcen placed senior to the Petdoners because

their services are wrongly counted frgm the date of promulgaton of the Act,

2018 instead of their appointment which dates back as 2008-09.
13. That recently a judgment has been rendered by the Abbortb

ad Circuit Bench
of this Honorable Court while holding thar:

RN -

“As there is no denfal of the fact that Pedvoner was

sinftally ‘:ppomtcd as lixed pPay and subsequently
his services were regularized, hence, in view of the
Rule 2.3 of West Pakistan Civil Services Pension

Rules, 1968, the Pedtioner is to be paid pensionary

benefits from the date of his first appointment. It is

a well serded law, when - an y employee on contract ,

is absorbed into regulur employment, and there is i
no break in his service, then period on contract
employment has to be considered for counting =
length of service of pensionary benefits etc. reliance |
is placed on 2010 PLC 354, wherein it is held thar-

When an employee w. as regu]anzcd his tocal length

of service,was to be computed from the day he

l;'

Joined the service tfmt éow’d be rempomry or

otherwise. Even permd of an employee of daily

.

:
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14. That in 4 case of similar nature, where similarly pl

15. That despite tepeated requests of the P

wages would be counted for the purpose of

computing pensionary, benefits.”

It is important to place on record th

It consequent to the above Judgment and
Order dated 18.12

2018 passed in W.P. No. 627-A/2018, Government of
Khyber Pakhrunkhwa Finance Deparument  has

FDEOSR-11)4-36/2017 dated 22.0

issued nodficaton No.
5:2019 whetrein they have extended the

status of civil servant from the date of appointment on contract basis instead of

date of regularization.

(Copy of the Judgment and consequent Notification are Annexure “H»)

aced employees of Planning
and Development Department Khyber Pakhrunkhwa,

appro

were constrained to
ach this Honorable Court, While acknowledging the prima facie nature bf

case, not only comments have been called from the Respondents but they have

further been restrained from making deducdon from the salaty of the
Peutoners.

(Copy of Order-sheet in similar case by this Honorable Court is annexuce “y

edtioners, the Respondents are still not
considering the Petidoners for regularization with effect from their initial
appointments in line with firm view so made by Honorable Supreme Court of
Pakistan and this Honorable Court,thus in circumstances, while feeling gr
dissatisfied and

avely
- . ]‘ - . - .
aggrieved of the impugned inacdons of the Respondents which

are in clear violation of law, the Petitioners, while having no other efficacious

and adequate  alternate remedy, are constrained to invoke constitutional

jurisdicton of this Honorable Coutt, on following grounds and reasons,
£

amongst others:.

. g . *
i /\;’1 b 2
t .

. Pashiawar &
R

Grounds warrantin 1ssuance of a

Because the impugned action/inacton of the Respondents for not considering

/regulatizing the Petitioncrs with effect from the dates of their inidal
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b)

)

appointments is illegal, unlawful, without lawful authority and thus lable 10 be
judicially reviewed.

Because the Respondents have flouted the consdtutionally puasanteed tights
of the Pe

catoner as are enshrined in the Constitution of Islumic Republic of
Pakistan 1973.

vi

act of the Respondents is unlawful as much as the

same is the result of and is the violation of the Principle of procedural propriety

Because the impugned

and rationaliry. ;

Because denying the Petitoners with: their right of regul

« e . . RN . .
intgal date of appointments is in sheer violation to the article3 4,8 and 25 of the

|
Constitution of Islamic Republic of P 1lu>t‘m

e

arization from rtheir

BecauseRespondents have EOt no rights and authority to snatch from the

Peddoners their rights of LLg,ul.uuauon from the initial dates of appointments

as the Peddoners are indefadgably and conunuoualy been rendering cheir

seevices in the concerned department/fields and under the principle of

“Legitimate Bxpectatdon” they are entitled and obliged to be provided with the

sufeguard and protecton in their employment.

Because, as it is abundandy been established that the Posts agiinst which the

Pedtoners are serving, are of permanciit nature and were thus kept on filled on

regular basis by keeping the Petidoners posted against the same,

Because 2 Luger - Bench  of thc‘"‘r\pcx Court in case “Muhammad
AslamAwan..vs... Federton of P l]{lb[An and others” reported in 2014 SCMR

1289 has laid down a principle that “w!axle considering the seniority of Civil

Servant, the seniority was reckoned from the date of initial appointment
and not from the date of confirmatipn or tcgularization.’* hence Section 4
of the KPK Regulasization Act, 2018 | is.in clear conflicr with the above setted

principle of Apex Court and thus liable'io be read down. :
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h) Because, similatlyit has been lu.ld in

k)

)

m) Because the Project of the P

- Becauseonce it has been established that the P

_]udgmc.nt cited as 2014 PLC (CS)
1068that regularizat -~

_service i n X
confirmation of ; an existing employment, hencethe Petitioners are under the ‘

law entided to be tegularized from the date of their inigial appointment against

the posts and thus their seniority is also to be counted from the dite of their

inital appointments,

Because the acts of the Rcspondcnts In neglecting and lLtUblllg the ublu of

rcgularizing the Pettioners from the d.m. of their initial appoinument is ; against

the ordain of Allah Almighty as under the principle of N;

ataral Justce and
fund:

amental human rights of the PLI’JUOﬂle the Respondents have uaurpul

the rights of the human beings and lmw. thus by-passed the divine rule of o

give everyone his due righe.

4
-
5

cttoners were éatitled to be

tegularized against the posts which they are holding, it has become inevitable

and necessary under the law o provide the Petidoners « protecuve shield from -

deprivadon and in insult which the Petitoners ace facing as the have been helf
L g y h

to be juniors from their juniors despite their long services so rendered in the

Respondent Deparument.

Because the Respondents are bound o provide the Pettioners equal

protection of law and must not discriminate the Pettioners in service as it is the

inviolable and jealously guarded uglm, of the Pedtioners under the Constitution

of 1bl.umc Republic of Pﬂl\.lb[dfl

Because the Petiioners cannot suffer for follies of a few uncanny government

- . N .' }':
tuncuonaries, (i

“a

ctitioners got mlu.llly started in year 2008 and is

temain in field for the past S0 nhmy years with no end-and has now been

converted to permanent sidelr is for this reason, that the Petitioners are

i ; . ﬂlxwgzﬂgkb’.

1. j::x',’{‘\i\/' ;
3 ’&fid\f Wy 5\;“}“ b(
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P)

. _e9-

entitled 1o be regularized from Lh(. datc of their initial 5 appointment as they have

rendered their service against.the, pOstb which were/ are Permanent in nature.

Becausethe impugned acts of the Respondents is highly unjust and against the

principle of Natural Justdce and if

would perpetuate more Injustice and certainly resulr in complete dt.pnvanon of

the constitutional right of the Petitioneys,

Because the pedtioners are not bung treated Fairly, justy and as per panciple

of equality and equity because d(_:,pm. the perm

project, the Petitioners are deprived fzom thcn:

date of their initial appointment. T hus the inaction and omission on the part of

respondents s against the spirdt o f Articles 24, 4 & 25 of the Consdrution of

Islamic Republic ofP:llubmn N

Because the denial and refusal of the RprundLmb 1s inuane, :.m‘u.k{.d with

malafide, unreasonableness and b'm.d on monopolistic approach abhways

loathed by the Superior Judiciary.

Because it has been numerously held by the superior judiciary thar once a right

stands accrued, same cannot be LLbClllde withdrawn or taken back in view of

the Doctrine of promissiory estoppel and locus Poenitentize,

Because, the Petdoners are higly téained and qualified petsons who after
:J
indefatigable hard work have ob[.um.d pn-murched skills and experience and by

placing them in lower case from th(.u juniors in service would not only.

undermine and deteriorate - their cap.u.lty but certainly would also seriously

affect their capabilitics owing (o d1>c1mnmuon and exploitation casted by the

Respondents.

Because even ollu.nvm, the 1mpubm.d ’lCLlOﬂ and inaction are cle u*ly based on

highhandedness, whum and caprice of the Rc.:,pondu]tb

ATTE

wrwnn
'

2300
wet‘:huv\/df )

- wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

ESERN

o~

allowcd to remain in filed than the same N

anent nature ot the petitonér’s |

nght of regularization from the




u) Because the actions and mnactions ot the

B

Because the Respondents ite Bouiid 't follow the dicta laid down by the
Superior Courts in letter ;
chulurimtion Act, 2018 in essence with utmost respecr in not in conson

ance
‘0
with the very judgments cited above ;

the words respectively from the’ date of commencement of the Act” 'md «

cadre

o .
t the case as may be, who are in service on r

egular basis on

commencement_of this Act, andishall alsg g

persons.” are liable to be struck dowi’itund the P

edtioners are t be regularized
from the date of their inital appomtmt.nt and also be given proper tight of
seniority as auch ' S

RprOﬂdLﬂtb have b.ldly affected the

Pedtioners thus such action of the R(_apondum is violative of Article 9 and 38

of the Consdtution,

vj Because the acts of Respondents are clearly smacked with malafide.
) . :

w) Because the conduct of the official Respondents are in viol

auon of Ardcle 25

of the Consdrution,

x) Any other grounds, at the time of h sring,
d 1%

It is

act
Ry
N .
§" ;
u

theretore very humbly prayed that on acceptance of this Writ Peddon, this

Honorable Court may very magnanimously hold declare and order that:

1.

l-kovmon of Sectdon 4 and 6 of thehyber P.tkhrunkhwa Employees

(Regularization of Services) Act, 2018 to the extent of words“from_the

date of commencement of the Act”as appearing in becuon 4 of the Act

ibid and “ shall ranl j Junior to gﬂ Civil Sggqmb belongmg to the same

basis on the commencement of this Act,_an

x«ﬂ""g"
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It

111

V.

V1.

-3\-

such other persons.” appearing in Section 6 of the Act 1bid, are ulera vires
of the Constitution and/or- may

Honorable Coutt while considering the grievances of the 1’euu0ners.

s
'.

The impugned action/inaction on pact of the Respondents instead of

u.bul.umng the Pedtioner from the date of their inital appointment in the

Rcspondcnt Department  and tegularizing them  from the date of

commencement of the KPK. meloyet.a (Regularization of Services) Act,

2018 is legal, unlawful, withour 1.1\vful authority and being viol
law and dicta laid down by

aave of the
the bup(.llul Judiciary and this Honombh. Court
and thus ineffective upon the ught'of the Petvoners.

The Respondents slmll regularize thc

services of tht. Pendoner at once w.e.f

their mmdl dates of appomtm(.ms ;md shall accoxdmbly teat the Peddoners

in Lt:b[)(.ct of their ught:, to seniority,promotions ‘mdpumon.uy benefits etc.

Cost thxougho ut.

Interim Relief: In view of all the ingredients of interim  relief the

Respondents may very kindly be restrained from taking any kind of adverse

acuon : gzunbt the Petitioners and slml] also not mauke any deduction from

the momhly salaries of the PLUUO!‘Ile till the final dlprbgll of this Petidon,

Any other relief, not specifically prayed may also graciously be granted to
the Petitoner, if appears juse, necessary and appropriate.

Y
i

% PETITIONERS

'l‘hmu;;'l‘_{ ? {
3 - \, x\
iIIEI{' _ - . \ .

r Abdul Rahim Khan Jadoon,

Advocate High Couu(a)
&

. %\«
" H. Bilal Khat
' Advocate High Cour (JL/
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In the Peshawar High Court, Peshawar

W.P. No. % -P/2019

Khalil Muhammad Khan & Others

Ver S

Aw

Government of Khyb(;; Pakhtunkhwa & Others

B

CERT::‘ZIFICATE

Ccru[it.d that PeliUoncxs have filed no other writ petition in this Honorable Comt or

m any other court on this cause of action, so agitated herein.

August 7, 2019

LIST OF BOOKS

s
Constitution of Islamic Repubhc of P’:kjstm 1973
KChyber Pakhtunkhwa Employees' (Regulanntzon of Services) Act 2018
‘The Khyber Pakhtunkhwa Rules of Business, 1985 ~
g
. Judgments of the Supcnor]udlcnty, :
Any other Book, if need be. 5

LAl ol
o Eemesdmy ST T T T

, PETITI 4{ S
Through '
August 07, 2019 i

P >

H.BiHa Khay, 2—

Advocate, High Court(s) .
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Khalil Muhammad Khan& Others
i Vei.rm

Government of Khyber Pakhtunkhwa & Others I

)

L3
$

o

AFF;_DAVIT

{I

- I, HameedUllahTurabi,Social gltgahizer (BS-17), District Mansehga

(Petitioner No.5),do hereby solemnly affirm and verify on oath th‘lt thc

contents of accompanied writ pctmon are true and correct Lo the best of my

knowlcdgc information and belief. chthcr anything stated in the petition js

.

- false nor is any mfmmatlon withheld from this Honorable Court. }
{
1

i ~ DEPONENT\ ﬂ
CNIC # 17301-5097419-3
- arla=GoBSgay -
Identified By: i!b 7 R S R

i
’ i :
b

B AV A va //\Am(ew(’zzé’n
{0 |

}‘f, N 47

Llmni .
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I ki
S F o
“;:'g Y P GOVERNMINT OF KHYBER PAKIITTUNKIIWA

AL i Hi. \LTH DEPARTMEN"T

No, SO 08 foot)s
ated 'esaswne, the I5™ by 2020

// Fhe Frovineml Beogmm-Cen, winatoy, - a
- RINCIL Khyley l'nkh?nnk!nva. PPeshawar,
s, CUIANCE_NEGARNNG_ WRIT 010N so. s7vanre TTTRIISL L, St e
NUALH SEnAMMAD WKHAN X WRIT FILCLION NGO, AT TV
WIPAN v s COVERNMEN - OF KHVIER PAKITESINK WA

“\',ur ,":”'

Eoame ditceicd g tefer ta subjeet neted above and state that b Jigedo of -
arlgtoent of the Peshasar High Court, rer edin W No S3P2016, 1inled Avirin Zob - Fraes
'\."‘“',*ili?"n. e case wae ey M Wittt he Law, rlimentary Affirs oand Theman Righs
Depurtment, Khyter Pakiminkhwa, Peshas ¢, for seeking guidiance in the instant case. 1Cs e
e Lo Depaanent asseped that the jucecn ent in WP No, J304-002016 cannet be taken i
HECHUI 1 the instant case nxorehel wa. tynpol 1o those petiances 1 the zaid WP tineder thar €74 o
Servante {Anianbacnt) Act 2015 callse o o 30 June, 2000 and <inee those phitinners v,
iitlly appointed on conteact basis 1 July, 2001, therefore, hcir conteacina penind win
weted s pension wider the shadess o Act ibid, On the contrary, the present Pettonees wire
regularized with immediare clfeet upon sromulgation of the KPP Fmplagyees (Ferulnumtiog o
Jervices) Act, 20VR. Further assertecd the the Ki' Civil Servitntz Pension Rul ., 2 ot
provide S o A ennteetn.l MNP < rervice wards rengion (Copy: eneloded ;.

~ i . . ' .
2. Vise Clonpateny Awhariiv fa e i) Depastment has beey Peased to disgue o
NSNS Qe the abod Cennrated lizrmg

~

3. Fam funthis diecied to e -t mtsnaie alt e concerned petitioner Heeovsteoge

'1'mn',v{‘,}'tilh!‘ui}\;\g
} -

- -

~a
[

} - - - . ..

x - | Lbtn el HRILAN)
AR _ CSECTION OFFICHER (CESER N
SRS (191-9210863) y

v

£l . < - e

1EDenty. Reitrr (fudicil), Peshawse “Vigh ‘CourtT Pestitnr, itvrefirence; o i 16

§ M (SRR e 0061030 -4 o
IS 16 Séeinin 2 Pakhiunikhwa, Pesh

Pt KiFher.
isien

'Q§‘ii}»is‘ifof\"\?§@ed,_ fd}"infuhm;ion to.the: : o L
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IS
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r

..
s T

. !

S o Séevetary, Health Departmen i
1o Special Sccrctory (E&A), He
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" ' LEGIBLE COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA
'HEAUTH DEPARTMENT [T
Lo No. SOG/HD/1-2/P&T/2023
Dated Peshawar, the 18% January 2023
To, . '

. The Provincial PrograrnfCoofd_in;ator

MNCH, Khyber Pakhtunklhiwa, Peshawar

‘Subject: -~ Guidance regarding writ peﬁtiqnfsf‘No}. '4'57'3/é019;'tiﬂctl Khahl

' Muhammad Khan & Writ: Petition No. 4907 /;20 19 titled Khan Vs Government of

Dear Sir,

_Service towards pension. (Copy enclosed).” .~

. Khyber Pakhtunkhwa

I am directed to refer td:théqsfﬁbjec':t“'riotéd above and state ‘that in’

‘light of the Judgment of the Peshawar High.Court, rendered in WP No. 3394-

P/2016, titled Amir Zeb Vs DAO Nowsheray the case was takc;'fl yup with the law,

-parliamentary affairs and ‘Human- rights-Department, . Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the: instant case. In respect of the Law
'Department asserted that the Judgment'iaA WP No. 3394 /2016 cannot he taken-
“into account in the instant case as relief was granted to those petitioners in the

sajd WP under the Civil Servants (Amendment) Act 2013 enforced on 30 June,

© ~2001 and since those petitioners were initially appointed on contract hiasis on

1sty July 2001, therefore, their contractual period was. counted towards pension

.under the shadow of Act ibid. on the contrary, - the present petitioners were

'iégulariZed with ,imr:nedi‘ate ‘effect upon promulgation of the ‘KP-Employees
(Regularization of Services) Act 2018.Further asserted that the KP Civil lervants

Pension Rules, 2021 do to provide for counting: of contractl.l;al.;/ temporary /

" .2.. The Competent Authority in.,.Heélﬂl.i;Départment has ‘be’eh plmsed Ito -
dispose of the instant case in the above narrated terms. S : ‘

: - 3. lam further directed to request to intimate all the con’cer‘nleid peiitioners
“accordingly. o T o _

b

Yours falthfully

.+ . SALEEM ULLAH KHAN
. SECTION OFFIGER (GENKRAL)



TQ BE suas'rrrmen BEAR"ING SAME NU & DATE. ” - " =2/

" x, BER PA;HTUNKHWA -

Date PeshaWar the 22- 05 ﬁms

it 'of Peshawar High -

617 tn pu.-suance of the ]udgemen
§.12.2018 anc

- '-roun Abborabad Benth il Wit patiiort o, 627 A,jms dated: |
RIS JUdgEﬂ'la'nrﬁ of: waﬁoth Lower Courts a8 weli as supersessron of Finance.
o :.__‘.DOHCY letter Noao»u 22{20@?-08,’Fl)dated 29, omooa the Competant Autnorltv.
tﬁ":~accorca‘ sarifion f, reguianzatsan of Fixed Pay ClassIV..
E bas:s sf pohcuas |ssued vide Finance': Depactment
; ‘;11 daf::d. 04 11.1592 dnd No.B- I/1-22/94—GS 10 Vel

Dppartment

employees appomted ~on'.~_
nohﬁcatrona NG B-T2 Ly a2+
.""-II dated "4 -ogggs by extend'mg tham  “the- status. of Emervant as pe Civil .
ents instead of th= dete of

s At

S Ser\/ant Act 1973 rrom the. date of thesr first; appointm
e thew regulanzahan w‘e ot 67 2008 An thelr respect!ve f-ntxties in the best of pubhc

‘,‘»tnterest S i e

o SECREFARY 10 GOVEQNHENT
OF KHBYBER PAKHTUNKHWA
FINANCE DEPARTMENT

»

Endst. No & date even e

e Copy for 1nformat‘ on and necessarv actmn is forwaréed to the
1 lln.":\dchuonnl Cl\n.f Sn.cmtary [P&D} &;I}yb&.\*l"&hwnhh\v\ o

o A e Pronncni Palice: @Ilmer. Khyber I'-‘aklmln}.hw*l . '. L ‘ -

0y The Aceouniant G‘.nural Khyber Pakhtunkinia. ", oot
R
3.

' ‘l'hc%‘rmx.zml %\.rd'lm lo Chtd—' Mimisier, thb‘,r P \khmnkhum

L The' Principal H»uclnr\ it GiovesndrKhyher | P.lklhunkhw'm

LA .-\.{l ‘\cll'mm\\rah'v cruwnm G(Wunmeqln of L-.ﬁ\’bt.‘l‘ P Nmmkh\\a

Al Udpay (.mmmasmners i h.h)bz.r Pakhtuikhsias

i;ads al Alt.u.lu.d Dmargmmra 'ﬁ?]\h\.bu’ 17.;Lhumklnva. y

1id .:\Lcmluh \h\*bur \‘lrkhnmkhwa '

<) 1hL leu.tut* LDQ‘F.' el Andi ¢ Khyber Ppkhmm\h\w

l Dm.clur TERILLE nmm.c bénarlmcm- .

""‘:"_Juu\_l-':.l iTicer-XI, Finance-Digparisnent. :
- Budut.( Olticer-Lo lm;mu. D;p.\mmnl \mh TI,‘LH.TICL. to. lhurh.ucm qumgd 1ho\~c .

Al District L‘nn[rb]lw of Acgolrity hh\‘l*u’ F'ithmkhwa o

. \}I-Dlall‘ld Accouns- C)l{\u.k‘s Y kh} g Pnl\luunl».hm

1 PSR Chict Seeretary, l\h\'hcr Pikhudikinva. .

"."17 [*S‘]O‘\L.chl'u'\ Finunces Masbu P')H’[Wll[\h\\d. R S .

'jﬁ' P*r i \.pu.ul Scm,t‘m' ,nanus Do.parmm M}yb»r Pdkhumkhwm .

by (l\ggul_mnn} i iinge: Hdépnrtment.

-

.

' .
- w—

oo '_.'..',I:-,:'. L l"‘.‘ . -.~ .‘ " 'E . "' .~ - ‘.:.. ) ‘,",'.~.‘ (Mwm") :
‘ T ,, .-.,, :—' o L .‘::.._, o ‘ " ~ . e, /SgcnOﬂ Oﬁice" (\1” H)

}




| GOVERNMENT OF KHYBER PAKHTUNKHWA -
" FINANGE DEPARTMENT o
(REGULATION WING). @qu :

i

Le R

S

Al Administrative Sectetarizs to Govt: o Khyber Pakhtunkhwa,
The Senlor Member, Board of Revenue; KHyber Pakhtunihwa.
Tha Secretary lo Governar, Khyber Pakhtunkfwa -

‘The Principal Sectatary to: Chiel Minister, Khybar Pakhtunkhwa, .
The Sacrélary. Provingial Assemibly, Khyber Pakhtunkhwa.

The Secretary Finance FATA: FATA Secretarial, Peshawar.

All Heads of Attached Departments in Khybar Pakhtunkhwa, « .
All Divisiorial Comimissionrs i Khyber Pakhtunkhwa, '

D@ O I E LN

10, The Registrar, Peshawar High Court; Peshawar. ‘

41, The Chairman. Public Service Commission, Khyber Pakhiurkhwa.
12, The Chairman, Services Tribunal, glwbef"r?akhtuhkhwa.

13, . The Accountant General: Kriyber. Pakhtunkhwa; Peshawar,

Subjectt ~ PROTECTION OF PAY OF CONTRACT EMPLOYEES ON

REGULARIZATION / APPOINTMENT ON RE‘GUL{AR BASIS,; -

Dear Sir,

-

" |n pursuance o the -Finance-- Divislon's  Office Memorandum

following conditions:- _

i,)/ That the contract appointmen

‘Government as amehded from time to time.

'Nd.?_(%R-‘IﬁZOﬁZ'clated 31 May, 2013, the competent "a'uthotityfi?I pleased ta”
allow the: pay protection . 1o hon-Gazetted _contract. employees’ on. their
_reqularization / appbintment on regular basis with immedia te sffect subject 1o the

; t-has bieen made| on .siahdé'rd.
terms- and conditions, circulated - by this -Provincial

i That the ‘contract. éimini’o&ée‘ has a'p'plied “through ‘prapar’

channe! and has been properly relieved by the appointing

authority. This condition skall not apply in case of

regularization on'the sane post,

iii) / That regularization / regulat’ appginiment has been made

with the approvai of competent authbrity.

’

‘.,'

iy . NGIFD (SOSR1) 12:7/2014
. Dated Pestiawar the 6" February, 2014

iv)/ Thatthere is ivo break Finterruption between coniréct.seﬁico -

and regular service. -

v) - That the seivice rendefed on contraét basis shall not quality

for pension / gratuity..” - -

/Vi') That in case df're-nglar"appointmehffin'ldwer grade, pay shall

not be protected. . ‘ !

Yofﬁé faithfully,

g el
(RAZAULLAH KHAN]} -
Addl: Secretary (Pﬁéguiatioh}

. r

B

Al Political Agents / Dislrict.& Sessions Judges In Khyber Pakhtunkhwa A

B
IR '



)/ ’-\m.dst No FD {SOSR- Ay 427 12014 AR Dated 6‘" Feb, 2014 '

;v‘"y , *Copy for mformation & necesqary action to the -

The Dsrector Treasuries. & Accounts, Yhyber Pakhtmkhwa
Al the stlnct Comptroller of Accounts in Khyber F’akhtunkhwa
. - The Director Local Fund Audit, Khyber Pai(htunkhwa Peshawar
- The DII‘P\..[OI' FMIU, Finance Denartment -
. The Treasury Officer, Péshawar. . : _
"The Secrétary Boattl of Revenue; Khyber Pakhtunkhwa . ' ‘
All the Dtstnct & Agency Accoun{s Officer'; in Khyher Pakhtunkhwa f FAT "

NHO BN G

-'(MAsooo KHAN)

| Deputy Secretary (Rﬁg ih

 Endst:No.&.DsteEven . ..

~“Copy for mformation is fcrwarded to !

. . All the Secuon Officers /. Budget Ofr” cers In Flnance Departmen’ Khyhar

~ Pakhtunkhwa, Peshawar.
) 2. The Private Secretary to Senior Mm:ster for Finanoe, Khyber: Pakhtunkhw 2
3 The anate Secretary to Secretary / P:As to Special Secretary /. Addtuona

' :Secretarlesl Deputy Secretanes in Fmance Deptt

-~ . R c I Wazw I\{hummad Afgar}
Y S o “Séciion Oﬁ'cer (oR 1)

Saved ih (Disk-0Y Oilico Work ~Natiftéalion 'Fol&cr




-y VAKALATNAMA |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T | PESHAWAR. ‘
APPEALNO: ___ . OF 20
’ ' | . (APPELLANT)
To.hal Hussein __ (PLAINTIFF)
' | (PETITIONER)
" VERSUS |
- ~ (RESPONDENT)
Gorls (DEFENDANT)
I/We_ Aptetbunds

Do hereby appoir/\t" and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive .on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. | 0 " '

| Dated. N /202

ENT

ACCEPTED

NOOR MOHAMMAD KHATTAK |
ADVOCATE SUPREME COURT
~ (BC-10-0853)

, *(15401-0705985-5)

MRAN KHAN

UMAR FAROOQ MOHMAND
_ M |
. WALEED ADNAN
& "
MUHAMMAD AYUB

OFFICE: . - ADVOCATES
Flat No. (TF) 291-292 3 Floor, :
Deans Trade Centre, Peshawar Cantt.

, (031 1-9314232)



