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Order or other proceedings with signature of judge

1 2 3

14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.

1.

RIvGIS'i’KAK^^

:



The appeal of Mr, Iqbal Hussain Computer Operator Batkhela received today i.e. on 

23,02,2023 is incomplete on the following score which is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal,
2- Appeal has not been flagged/marked with annexures marks. ' • .
3- Affidavit is not attested by the Oath Commissioner.
M- Annexures of the appeal are unattested.

Copy of Writ Petition in respect of appellant is not attached with the appeal which 
may be placed on it.

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.

8- Copies of appointment, regularization order and order dated 18,1.2023 are illegible 
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

1.0- In regularization order the name of appellant be highlighted.
11-Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12'.Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13-The documents that are to be provided must be iegible/readable.

5-

i7JNo,

Dl..../2Q23
X\!

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

iN'Por Muhammad Khattak Adv. 
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10,' 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No.13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Coi! nsel
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^^tEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERlVICE TRIBUNAL
PESHAWAR

- .i;

APPEAL NO,

Mr. Iqbal Hussain, Computer Operator (BPS-16) 
0/0 MS District Head Quarter/

/2023
3-120

Batkhela.
-..appellant

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa
3- The Provincial Cia-Ordinator MNCH 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa

Peshawar. 
Program, Khyber Pakhtunkhwa,

, Peshawar.

RESPONDENTS

APPEAL UNDER .SFCTION- 4 OF THE iCHYRFR
AGAINST THE IMPUGNfH

APPELLATE ORDER DATED 18.1.2023 COMMIlNTrflTFn
APPELLANT

pakhtunkhwa

_ _______ __________ TO THE

WITHOUT ANY GOOD REASQN~ ^ ------------------

PRAYER:
appeal the impugned appellate order 

dated 18.pl.2023 communicated to the appellant on 24.1.2023 
may vei^ kindly be set aside and the appejlant may kindly be 
allowed/granted pay fixation w.e.f. 18.09.2008 i.e. from the date

J"!. benefits. Any other remedy
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present anneal are ac under:
1- That the appellant was initially appointed in the respondent Department 

as Computer Operator (BPST6) vide order dated 18.09.2008. 
the appointment order is attached as Annexure.................

performing his duty the service of the appeiiaht was ^ 
'"-■■■’^.regularized vide notification dated 11.10.2018 in pursuance of Kp' 

(Employees Regularization of Services) Act,. 2018. Copy of the notification 

and Act, 2018 are attached as annexure

Copy of
A.

2-

B&C

^ That in pursuance to the notification mentioned above the services of the 
appeilant was regularized and his pay was fixed from the date of 
notification, feeiing aggrieved the appeliant preferred a representation 

, followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

3-



V/
_ representation, and Writ Petition No.4573-P/2019 are attached as ■ 
Anhexure..................... ........................................... ^

That It is very pertinent to mention that during the pendency of the 

Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

Th^ tl^e representation of the appellant was disposed of/dismIssed vide
communicated to the appellant on 

m-lv2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

D.
4

5-

E
6 That feeling aggrieved from the. appellate order and having no other

remedy the appellant filed .the instant appeal on followipg grounds inter 
alia, '

GROUNDS

ft- That the inaction of respondents by not aiiowing pay fixation to the 
appeiiant w.e.f. 18.09.2008 is against the iaw, facts, norms of naturai 
justice and materiais on the record.

appeiiant has not been treated in accordance with iaw and rules by 
the respondent Department on the subject noted above and, as such the 

, respondents violated ftrticie 4 and 25 of the Constitution ■ of Islamic 
; Republic of Pakistan 1973. i

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 18,09.2008 i.e. from the date
of appointment and as such the inaction of the respondents 

. law and rules.

D That in suph a situations/ simijar cases pay protection was granted to the
servants by the finance department vide notification dated 

22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization 
of'contract employees his previous service shall be counted for 
protection. Copy of notification dated 22.05.2019
06.02.2014 are attached as Annexure

is violative of

pay
and letter dated
..... ......... F & G.

That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable

E-
in the eye of law.

That, under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
mcludmg persons, in the various services of Pakistan, therefore in light of 

. the above mentioned ftiticle the appellant is fully Entitle for the grant of
pay fixation W.e.f. the date of initial appointment.

F-

G- Jhat as per rule 2.3.: of.the. West'Pakistan Pension l^ules,
appellant is fully entitled for the grant of pay fixation '

with all back benefits.

1963 and FR 22 
w.e.f. 18.09.2008



✓

That as per finance Departnnent Notification dated 06.2.2014 the appellant 
, isfullyentitled forthegrantof pay fixation w.e.f.'lS.09.2008 with all back 

benefits.
: i ^

That appellant seeks .permission to advance other grounds and proofs 
the time of hearing.

H-

at.

It is therefore, most humbly prayed that the appeal cif the appellant mav be
accepted as prayed fop . ' /

Dated: 20.02.2023 /

Ar>PELLANT 
IQBAL HUSSAIN

THORUGH: I

NOOR MOHAMMAD KHATTAK
: ADVOCATE SUPREME COURT

KAriiiANTmAN
j I

UMAR FAROOQ 

WALED, ADNAN
MUH^MAD ayub 

ADVOCATES HIGH COURT

AFFIDAVIT

I, Iqbal. Hussain, Computer Operator (BPS-16)) 0/0 MS District Head 
Quarter, Batkhelaj. do hereby solemnly affirm and declare on Oath that the 
contents of this ^^ryice Appeal are true and correct to thd best of my knowledge 
and belief and that nothing has been concealed from this l-)on'ble Court.

ONENT
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"G aVE R I^riVl E N T-O F'P-A-K-I-S T A N— 

. NATIONAL MATERNAL, NEWRORN & 
CMILDaiEAL ril (MNCIi) PRGGIMM, NWFP

-H* •

#■§§Iai
Oo^ ■OFFICE ORDER

No.l09-12/MNCII/n/ipiS^ .. As a result of Test & Interview conducted on dated 1 i-0S-2()08 for
......... •he post of Computer Operators,. Mr.'Iqbal Hussain ^S/O Mr.-Mullnn, Mir is appointed as

-T-- Conipufer.Opcrator^iii.BPSiOS j^us usual allowances as admissible under the rules, against the 
vacant post at the Community Midwifery School Shangla, on contract'Basis for a period of-onc-ycar- 
(extendable) on the"lcmis and conditions mentioned below, in addition to other prevalent rules and 
regulations applicable:

TERMS & CONDITIONS.

1. He is declared medically fit for Govt, service by authorized Medical Superintendent 
DHQ Hospital / Police & Services Hospital Peshawar.
He will be governed by the same rules and regulations as may be issued by the Govt, 
from lime to time.
If he wishes to resign, he will resign in writing by giving prior notice of one month or 
deposit one month pay in lieu of one month advance notice.
His appointment is purely on contract basis and can be terminated without any notice or 
reason being assigned. ' •
He will not be entitled for any pension/graluily for the services rendered.

6.,^, J;Ie has tojoin^d^ at has own expenses.
If the dbove terms and condition are acceptable to them, he should Tepofi;for duty to the>:- 
office of the undersigned within one-week of issuance of Uiis Office Order, failing which 
the offer will be considered as withdrawn

2.

3.

4.

5.

"''ir.

A>1
DR. SaLARKHAN^^—' 
PROVINCIAL COOIU3INATOR
NATIONAL MNCH PROGRAM 
NWFP PESHAWAR.

Copy for information and necessary action to Ihe:-

Finance Officer, National MnCH Program NWFP Feshaw'ar.
> Community Midwifery School Shangla.
> Official Concerned.

National Maternal, Newborn & Child Health Program, House 45, Street No. 5, Defence Ofllccr Colony, Peshawar. NWFP
Phone 00 92 91 9213202, Fax No. 091-9212348

V.

Scanned with CamScanner
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[ he entro-e-sGiniolity shall be dotermined as per ruies.

SECRliTARY 'ip G(JV3'. p!^ KHYRliR , 
PAK^iTTUNKWA. fciijAl'I’ll UtiFARTMTilST!’

I■ ruJs|, No. & dfi;tc even 

t'ciiiy forv‘.'ai;dt:d tp-ilse:

A(ddiUaaal:aior%0^;s;fexy%D^DttIS)kBW>ctttJ^<^^^
, 3. ^cci'c^iary ta Goybrndfi IChyber :i5atbti^nkh^y/iv: 
j 4. Secrciary tp Gow^ ofKhybpr PakRtaatfiowa, Fmance DeOiSitmcnl 
; 0. Accooatani General, Khybar, Pakbtunkhwa. .
( 6. OireGlor General, Health Seryieps,Khyber Paktit.unkl'twa.

r ftf);jcei:Qw0etar, Mother, Neonatal and Child JicaUh (MNGI-I) i’rogram in 
shy Ow Pa^tnnfehwa >yith the; re^aeat tKeonUnae their emolumenIs lot

thetsahie to .rcguM^ which shall stand
ihfePihance OcBartmc^l.

1 bO, t04eh;ief :Sfieretary, Khyber'Paldstahichwa.
■ 40 fepior MShidter-fer PakMnhRfeva.

i :, tosSBcretary/Sdl? Secretary

1,

r poisb

8; ■

DarLiTOni.
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Ol^inCER: (SlSNKI^L) 
^ IJEAci/TH' BBFMn'^ENT'

*'S

1

;:



{ '

k 4i-CtV

~A'N—
ACT

-4----.

ofser^ices of

whereas it is
reguJarizaiion of■^KsS^SsSIS SS- -and

ce of
I'ishereby^Metol-asfbUpws:

14 '-a «<-m«,enceme„fc. .
Xu4

CV5
1^ defined in pla

® Oj^J come into*rce,Bt once.
Ce).of siib-

■^1

- M
■ “'^ P“JflitunIchwa Public

pepaSSfseie1^'rComJfe“'"“” “«"* "
Wos^fmaJcing.aeieeiionfoS'^®*:^ for fte

<C)

a

or office of
Cd)

•'cmpjDj'ees”

W One .hundred 
Specialists

the Government of the Khyhec
Xe)

wean.duly qualified,.

and
_ of H (158) Z^J^inted on adhoc S araiZ7'"'?‘’'^^° 

.4J4y^203^and=lio1ain^.'“'<=''^ippstsw.e.f
dommencementofthis Ac?;

appointed in the 
accordance with the

i>istric(
arc

(“) persons^ lyjjo arc 
• cohtraet Basis ,n 

policy;
projects on- 

project



-S'V/
• -

(0 -“Government Departmehr’ means a Govemmenv 
Depanmem, as defined in Uie Khyber Pakhtunkliwa 
Government Rules of Business, 1985;

“law or rule” means the law or rule, for ihe time being in 
force,governing the selection and 
sen'ants;

(S)
appointment of ci\il

(h) project means a perpetual nature project, the 
continuation which and conversion to regular budget 
IS essential for service delivery duly identifted by the 
Departments and reflected in the Schedule;

civil post rneans a civil post under Government or in 
connection with the affairs of Government to bt filled in 

the recommendation of the Commission;on

project post’ means a post in the project; and

(k) Schedule means a Schedule appended to this Act'

the expression"adhoc appointment” shall have the
Pakhtunkhwa Civil Servants 

19/3 {Khyber Pakhtunkhwa Act No. XVIII of 1973).

fnv-rK-services of adhoc employees.-Nb^^'iihstanding 
anything.contamed imaxiyvlaw orrules, the employees at sub-clause (ij-of 
clause (e) of sub-section (I) of^cction 2 of this Act, appointed on adhoc basis
XrT n'h civil posts till the commencement of this
A u-shall be deemed to have been validly appointed on regular basis from the 
dale of commeneemern of this Act, subject to verification ’ of their 
DepalinienT " credentials by the concerned Government

(2)
same
Act,

basis against project posts and holding such project posts til] the 
commencement ofihis Act. shall be deemed to have been validiv appointed 
regular basis from the date of ' on

kS i:v?,
-010)and Regulations made thereunder; and the terras and conditions of 
sers-ices of employees reRected at S.No.6 & 7 of the Schedule shall be

D ,‘l' Emergency Rescue Services
2012 (khyber Pakhtunkhwa Act No. XV of 2012).

5.. General condilicns for regularization.—For the purpose of 
regulanzation ol the employees under this Act, ihe following general 
conditions shall be observ'ed; ^ ®

Act,



(i) the service promotion quota of all service cadres shall 
affected;

the employees shall possess the same qualification and 
experience as required for a regular post;

(m) . tile employees have not resigned fiom their services; or 
terminated from service on account of misconduct,, inefficiency 
hr Mty hJ^hr^Qtthds^before the commencement of this Act; and

;(jy) tiie.seryic^: of 'isuph ^plqyees shall be deemed to have been
the publication of their names in the Official,

t- Except the employees mentioned in the proviso lb
section 4 of :ihis. Act; whose^services are to be regulated by their fespeelive 
laws and-rules, .all other employees whose ser^'ices.are regulafized uridkr this 
Am.«:m.:fiie_pfocess,of fining service at the commehceiriCnf of this Act, 

a ].ranfe^pnior lo.all cjvil servants belonging to thq, 5am;e serS'ice.or cadrfe, as
'if seryice;on regular basis On the commericemfentpf 

this Act, and shall also rank junior to such other persons if any w'ho in
of the Commission or Departmental 

made before the commencement of

whose servte«ar=;^Ianzed under this Act within the same service or cadre, shall be 
the basis of their continuous officiaiibn in. such service or

Provided lhapif the date of continuous officiaiion in the .case of two or
more emplGyees is the same, the employee older in age shall rank senior to the 
yu.ungcr one.

not be

(ii)

< s
(2 ) ^

If any difficulty arises in^iving effect tunny
^ ^‘^^j^Pt'oyisions of this Act, the Chief Minister mav make such order not 

inC9|tsiste!,U'.wttH,the .provisions of t^^^^ “Ppfar to it to be .necessary
for the purpose of removing such difficulty: ^

L.,- H <h= contrary
Z aI, sh‘"nT " ® ’’='■"2 ” ««= provisions of
* s Act shall have^an overriding effect and the provisions of any such law or
rule to the extent of inconsistency to this .4cl shall cease to have effect

i< *
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SCHEDULE 
See section 2(l)(h)(k)'

Capacity Building off lanning and Development Department. 

Establishment of M&E System in Khyber Pakhtunlchwa.

Sustainabie-Deyelo'pmenr-UnitrPiming'‘lH?"D^eIoprnenl 
rjepartmenlv

Urban Policy Unit, Planning and Development Department. 

Provincial PcGOnsirtictibn. Rehabilitation & Settlemenl 

Auihomy under. Provincial Dtsaster Management Authority.

6. Esiablishmern of Emergency Rescue Services (Rescue 1122) in 

.16 Districts.

Esiabiishmeni of Planning, Monitoring_& Evaluation Wing in

ERS (Rescue l i22i^eadquaner;

RoRBack.Malaria Gontrol Program.

Prime Ministers Program for prevention and control of 

Hepatitis.

Iti.''- .Eitabli-shmentr*: voLv^Pin^eial-i-Managemerit: ■ Cell in Health 

Department;

11; Esiabiishmeni o.f Safe Blood iransfiision.

Sir.cngthcmhg of TB .Control Program Khyber Paldifuhkhwa.

Establishment of Procurement Cell in office of DG' Health 
Services, Peshawar.

14. Mother, Neonatal and Child Health (MNCH) .Program in Khyber 
Pakhtunkhwa.

15. Social Health Protection Initiative for Khyber Pakhtunkhwa.

16; Establishment ofBachaKhan Medical College Mardan,

integrated HIV, Hepatitis and Thalassemia Control Program. 

Construction of Shaheed Mohtarama Benazir Bhutto Children 
Hospital Mardan.

Higher Education Management Information System (HEMIS) 
Cell.

Project Management Unit (P.VIU) for implementation of BS 
Program and Special Initiatives.

Computerization ofArms License.

Prison Management information System.

2.

3.

4.
.;b.

?.

8.

12;

13..

17.

, 18.

19.

20.

21.

22.
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-Ik
Developmeni of Common Application for GovcmmcnE Depaninchis.

24. JCT Infrastructure for Govdriuncnt of Khybcr Pakhtunkh 

24A. it Support for Improvement of Health Service Delivery. Khybcr Pakhiunkhwa.

24B. IT Professional Training Centre

25. Strengthening of Planning Cell at Elementary & Sccondar)’ Education Depailmem.

-26.—Provision-oCfree text book to a!l-c:udents of Khybcr Pakhtunkh^^a-upto-In^e^mcdiate.level 
(Phase-XlV).

27, Sireii^ening of Plying Cell at Industries Department.

.28. ^Eirtablishrnent of Special Media Cell in the Directorate of Information.

29. Strengthening of Information Department.

30. Establishmemofthrec FM Stations at Kohat. Swat and Abboitabad.

31. ,Eslablishmeni ofPlanning Cell at Local Government and Rural pevelbpihcnt Dep^m

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System {APRS).

Energy Monitoring Unit.

23;

ent

34.

Esiablishment bfPrannmg Ccil in Food D^jiartment.

36. Automation of Food Department.

37. Operationalization of Redesigned Energ>' and Power Department.

38. EstablishmemorPlanningCclImEncrgyandPowcrDepartment.

39. Computerization of Land Record.

40. Grcation.of MRS Cell in C&W Department

41. Enhancement of existing facilities in MIS/GIS for C&W Dcparlmem.

42. Strengthenmg of Planning Cell and Monitoring of Developmental Projects of Agriculture 
Department,

Projcct^eoordinmion-Cjnit (PCH) for implemHita.ion-of Law and OrderinWBtive^m=Khyber- 
Pakhtunkhwa.

44. Afghan Management and Repatriation Cell at Home Depart

45 Traffic Control Managemem System and FMRadio693-120173.

46. Strengthening of Prosecution Directorate, PCMC and Planning Cell at Home Depart

35.

■43. --

ment.

ment.
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■ 47. Establishment of 100 Family Wclfarc Centers.

Establishment of Population and Research Training Institute:and 
SociAl Mobilization.

■49i Value Addilipn.'Research and Development works 
Mih.ijrisls in'Kl^ber Pakhtunkhwa".

:30.. Establishment of Model Goal Mine at. ShahkoE SiMri&t 
..>i^i>ysbera.

31, 'Estiblishment of Zoo fOr-Peshawar'Divisjon;
>52>. Devolopmeni and Maiiagemcni of Kational Park 

Pakhtuhkhwa.

48.

on- Ore

I iin Khyber

Gonser^'aiion and Management of Wildlife in Central and 
^Jorthem'Division.

:%?y «5hW*ht:of Mph^^ Grievance and iriQUitv
Cell iri-Administrative Department,

t>f Glimalc Change Cell for Multiiateral 
Agreements.•;t§-

Carbon Stock Assessment in Khyber Pakhigrifchwa,
■$% imfpduciibn pf Range Management Initiatives i;q Khyber, 

^akhtunkhwa.

..E§i^.blish;meni of Engineering Wing in Sports. Tourism 
Ardheplo'^’, Youth Affairs and Museums Department.

A**

--BY-OJ®ER-OItMRi-SPEjViaER— 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(NASRULLAH KHAN KHA^TTAJO 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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PESIIA WAR HIGH COURT, PESHA WAR

ORDER SHEET

Date of Order or
Proceeding

Order or others Proceedings with Signature of Judge

1 2

15.06,2022 W.P No.4573«P/2019.

Present: Mr. Muhammad Asif Yousafzal,
Advocate, for the petitioners.

Mr. Mufahid All Khan, AAG, for 
the respondents.

««********

9iX)SA9SiA*T 9QLALI. 7.» Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

petitions are one and the same.

W.P NO.4S73.P/2019.

The instant writ petition has been filed by

the petitioner under Article 199 of the

.V’Constitution of Jslamic Republic of Pakistan,

1973, wherein they seek the following relief:-
f'j

*‘Ii is, therefore, very humbly prayed that 
acceptance of this writ petition, this 

Hon*ble Court may very magnanimously 
hold, declare and order that: 

i. Provision of Section 4 and 6 of the
Khyber Pakhiunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

on

s'

ATTES|^
P e s ri a w a i /Hfa \ \ C o!.? rt
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I-V Act** as appearing in Section 4 of 
the Act ibid and “shall rank Junior 
to all Civil Servants belonging to 
the same service or cadrCf or the 
case as may bet who are in service 
on regular basis on the 
commencement of this Actt and 
shall also rank Junior to such 
other persons** appearing in 

' section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be fead down as is deemed 
suitable/ by this Hon*ble Court 
while considering the grievances 
of the petitioners.

'I

iL The impugned action / inaction on 
part ofjhe respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them
from the date of commencement of 

KPK Employeesthe
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down by (he Superior Judiciary 
and this lfon*ble Court and thus 
ineffective upon the right of the 
petitioners.

i
•I
V-

at The respondents shall regularize 
the "services of the petitioner at 
once iw.ef their initial dates of 
appoiiitments and 
accorilingly treat the petitioners in 
respeii of (heir rights to seniority, 
promotions and 
benefits etc.

',;V

fv. Cost throughout.

shall

pensionary

h
W.P Nn.49Q7-P/2fll9.

captioned petition,Through the
1

petitioners seek the Ibllowing relief:-

covtrv
1?^
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It is, therefore, humbly prayed that 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;
I The impugned action / inaction on 

. the part of the respondents instead 
regulatizing the petitioners from 

their mi(ial appointment in the 
respondents department and 
regulari^ng them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority, and violation of the law 
and dicta laid down by the superior 
court and this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

it The respondents shall be directed 
to regularize the services of the 
petitioners from their initial dale of 
apnointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

on

*i

j

shall

)

So far as vires of Regularization of2.

J
Service A('t, 2()j 8 is concerned, learned counsel

for the petitioners has withdrawn from this part

of his prayer, however, made a request at the

■■

bar that this and the connected petition be sent
•s

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-
4

P/2016 titled Amir 2:eb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

W.DAJTra 1

(Cor,n5^Pes^raw

>4



4 -16
)y the Lager Bench of this Court.

-- 4

In the judgment ibid of the larger
;•

)ench of this Court, this and the connected writ
-h'

k-petition are serjt to respondent No.2 i.e.
k.

Secretary Health, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the

!
>etitioners* grievance. Disposed of accordingly.

K^A/WVi
lUDGE ;

;-'V JUDGE
IikyAnnounced ;
!15.06.2022 ? V-,

fp ’cih m Ifi.fi

X ' VJ (= R
, I'., .-jurl. “o*■<1

I s
'"i ;w •No.__________ ____

i5:*lc (if I'l ■: !' '

No ()!' ..............

; iV'C.........  .

• ,!
11II vlUN 2022

2.Gi
■}

;; nlii!

•siU' lii' !'jL'iivi-( \- nl' .■. ■/^,71 ^
■all' oi' <i: *' •

N. «

'^1
•' ' ' i' • <:f iiy

(DB) Hon'ble justice Musarrat Hllalt
Hon'ble Mr. justice Mohammad Ibrahim Khan O

NoorShah

’k-

r'
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Ill the Pcsha,w9,r High Courts Peshawar 1

Writ Petition No. ^ C ~7 X -P of 2019

1) Kliuiil Muhammad Klian,
Social Organizer (BS-17), District Malakand

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

3) Ra'za Shah,
Social Organizer (BS-17), DistrictChirral

4) AtiaUUah,
Social Organizer (I3S-17), District Dir LoWer

5) HamecdUllaUTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehmoodSaeed,
Social Organizer (BS-17), District Karak

7) Muhammad Saieem Klian,
Social Organizer (BS-17), Disuict Nowshdua

8) FaziiSubhan,
Social Organizer (BS-17), District Peshawar

9) Muhammad Qasim,
Social Organizer (BS-17), DGHS Kiiyber PaklituiikJnva Peshawar 

10) Itfaa Jamal,
Social Organizer (BS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUIiah Klian, ,,
Sockii Organizet (BS-17), District Dl Ivlian

13) Muhammad klialiq.
Social Organizer (BS-17), District Bannu,-'

14) Alunad Hussain,
Social Otganizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

I

■ *, .

■if-

;!
16) Dr. Palwasha Klian,

WMO (BS-17), District Swat ATTBSJ_b
17) Dr.NiyarMiinir, ^r-'R 

r‘ 9i'lZ
y

WMO (BS-17), P1.U Peshawar oi.-ii !
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18) SeemaGul,
Office Superintendent (13S-17), District Shaisada

19) KaleemUUah,
Accountant (BS-16). District Mahfand fp

20) Sajjad,
Accounta.it (BS-16), District Malakand

■':r '

!|

U
21) Shaukat Ali Kiian,

Accountant (13S-16), District Swat

22) InamUllah,
Accountant (BS-16), Districc Dir Uppci-

23) AsadUllah,
Accountant (BS-16), District Dir Lower '

1 ‘
1

;!
I,

24) Shah Usmanjehangir Khan Watozai 
Accountant (BS-16), PJU Peshawar

25) Abdal Klian,
Accountant (BS-16),PI U Peshawar

26) Kainran Alimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PlLl Peshawar

28) Israr Ahmad
Accountant (BS-16), District LakkiMarwat

29) Shahid Amin 
Accountant (BS-16), District Hangu

3U) Klialid AJi,
Accountant (BS-16), Disuict Bunk- 

Si) WakcelTai,
Accountant (BS-16), Disuict Cliacsada

32) Muhammad Azam Klian,
Accountant (BS-16), Disuict Swahi

33) JainilGhiilam,
Accountant (BS-16). Disuict D1 Klian

34) Siyar Klian,
Accountant (BS-16). Disuict Mansehra

35) Muhammad Faheem,
Accountant (BS-16), Disuict Mansehra

36) AnjumShchzad,
Accountant (BS-16), District Peshawar •

■1

•A?-

!:■

1;

i-

^■"r"r7i5

Pos'nawni- Hilai^ouri

■‘S'
■ I't .

.ix-;a
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37) SaeedRashecd,

Accoumaiu (BS-16), Disuict Bactng

38) Iirirun Klian,
Accountant (BS-16), PIU Peshawar

39) Ikram Klian,
Computer Operator (13S-16), District Malakand

40) Ajiiin Uiiah,
Computer Operator (BS-IO), District Malakand

41) Noor Aluiiad,
Computer Operator (BS-16), District Chitral

42) Hamid Zada,
Computer Operator (BS-16), District Dir Lower

43) Bilai Ahmad,
Computer Operator (BS-16),PIU Pesh

44) Abdul Latif Klian
Computer Operator (BS-16),District Shangla

45) Ramecz Klian,
Computer Operator (BS-16), District Bunk

46) Ismail Kliaii,
Computer Operator (BS-16). District Charsada

47) Qasim Ali,
Computer Operator (BS-i 6). District Cliarsada

48) ItibalHussain,
Computer Operator (BS-16), District Shangla

49) GulJan,
Computer Operator (BS-16),District HaiiPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict HaiiPur

51) Asim Ali,
Computer Operator (BS-16),Disrrict Nowsehra

52) MagbfoorZaigbam,
Computer Operator (BS-16), Disuict Manselua

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawiu'

54) BusbraMujntaz,
LHV.(BS-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

ram

f •
awar

*:'

1

i

I.

ED■v

Reshavwar f-Jigh Court56) Shaleda,
LHV (BS-12), District Malakand

i
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57) Gul e Riina,
LHY (BS-12), District Malakand

58) AiiaBibi,
LHV (BS-12), District Malalviind

59) HusanBano,
LHV (BS*12), District Swat

60) Ishrat,
LHV (13S*J2),District Swat

6i) SaunuNawab
LHV (liS-12),District Swat

62) Kliudija,
LHV (BS-12)^Disu:ict Dir Upper

63) WajuhatBibi,
LHV (15S-12),District Dir Upper

64) NaziaSidiqi,
LHV (BS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Up|

66) Sbakcela,
LHV (BS-12),District Dir Upper

67) Naziii Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (15S-12),District Cliimil

5cr

69) BalqeesKlianam,
LHV (BS-12),District Dir Lower

70) KidsoomNaumaii,
LHV (BS-'l 2),District Dir Lovver

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nigliat Shah,
LHV (BS-12),District Dir Lower

^ X A iV|} M
hll^coun73) Zainab Begum,

LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (BS-12),District,Shangla

75) RifaqatBibi,
LHV (BS-12),DiscrictSbaiigla

76) BaklitNazBibi,
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LHV C^S-12),Disrjricc Shangla

77) NowshcenBibi,
LHV (BS-12), District Shangla

78) GulNaz,
LHV (BS-12), District Charsada 

7!)) Nazia,
LHV (BS-12).District Charsada

80) Tasleem Begum,
LHV (BS-12),District Charsada

81) AzraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FatduusMashahadi,
LHV (liS-12),District HariPur

I

85) SamiiiaKaraniat,
LldV (BS-12),District Pcsl lawar

86) Nafcesa Moon,
LHV (BS-12),Disaict Peshawar

87) Ruqayya,
LHV (BS-12),Districr Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatiina,
LHV (BS-12),District Peshawar

90) JehaiiAra,
LHV (BS-12),District Peshawar

Peudoaers

e r s u s

1. Government of Kliyber Paklitunldiwa,
1 hrough Chief Secretary, '
Civil Secretariat, Peshawar.

2. Secretary Health Depacunent KPK,
Civil Secretariat, Peshawar.

3. Niitional MNCH Program Kliyber Paklitunkhwa, 
1 hrough its Provincial Coordinator,
Peshawar.

hfjtp-i Coui'i^eshavr/ar

-<
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4. Secretary EstabUsliment Depariinent KfK, 
Civil Secretariat, Peshawar.

5. Secrcatary Finance Department, KPK,
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of the Cfmstiuuion of Islamic Repuhlir nf

May Jtplease this Honorable Court

ml973

1

The Peddoners very humbly implore for pennission to plead dreir grievances at * 
die Hands of respondents and seek solace diefeto, as foUows: '

Facts leading to this Writ Petirinn-

1. That tlie Puudouurs. being bonaJUh residents of Ivltyber Pakhwnldrwa. having

inidally appointed by Respondeat No. 3due qualificadons. were as project
employees from 2008 onwards, in projects namely “Mother. Neonatal and 

Child Health Program (MNCHP)m ICliyber Pakhtunkhwa”.

2. That sincetheir appointments, the Peddoners, being hardworking and ; 
dedicated individuals are/were rendering their services in different cadres, as ! 

per their respeedve quahheadons, with the Respondent No. 3 wliile achieving ? 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters are Annexure “A”) ^

3. lhat, since the Project against wliich die Peddoners 

essence
were appointed, in ;•

required condnuity without any break and as the Peddoners had. over
the years, maintained unblemished uack records and had 

tor or complained of in
never been reported 

respect of dieir dudes which they had been 

mefitodously rendering over the years, thus the Respondents kept on retaining ^ 

tlieir services from dme to time. It is perdnenc to mention here that there 

break or discontinuity in their long lengthy service tenure.
IS no

^osna '"hdu Cojirt'
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4. That it would be irnipoimnt to bring on record that wtiiie acknowledging the 

permanent nature of die . certain Projects, EstabUshnient Dep 

(llespondentNo.4) vide Memo. No. SO(0&M)E&AD/3/15/2016 

28.11.2017directed all die Administrative Secretaries to attend 

regarding regularizadons of diose project wliicli 

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “

artment 

dated 

a meeting 

are permanent in nature along

B»)

5. That the EstabUshnient Deparunent again on 29.12.2017 directed aU the

to attend a follow-Admiiiistrative Secretaries
up meeung on 02.01.2018

regarding regulimzado.is of die project employees of the projects wliich
are I

perniaiieiit in nature. In die said iiiehio. the Administradve Secretaries 

recjuested to attend
were i

the meeting along with the attested copies of exact details 

of the project employees of the respeedve departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

6. That, in pursuance to die above mentioned 

provided by Respondent No.2 to 

No.4) wherein the details of different-

memos, list of projects 

the Establishment Department (Respondent
were

projects in the Health Department 
prowded to the Respondent No.4. including the Project oi the Pedtioners.

were

7. That after

KJiyber Pakhtunkhwa

receiving the wherewithal details of all such projects, the draft ;
Employees (Rcgularhation of Services) Bill, 2018 was ‘

duly presented and having b passed by the Provincial Assembly of Khyber

to, by die Governor

een

Pakhtunkhwa on 26.02.2018 and consetjuendy assented 

07.03.2018 thus promulgated as an Act. namely, lOiyber Palditunhliwu 

Employees (Reguiamadon of Services) Act 2018 (hereinafter 

The Act, 2018” for facility of reference). The spirit of “The Act, 2018”

on

to be referred as

was to
regularize the employ appointed on ad-hoc basis against the posts of 

permanent nature and those contract employees appointed against the projects 

posts in the province of Khyber Paiditunkiiwa. Secdon

ees

2(e) (ii) and Section 

persons, and that of the
2(h)of ‘Ihc Act, 2018” provide diei definition of 

Project which are reproduced for facility of reference herein below;

Peshciwii ^ Court
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**persons, who 

contract basis in

“project means

appointed in theare projects on 

accordance >vich the project policy”

a perpetual nature 

continuation on which and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”.

budget is essendal for

Stress SnptlieH
(Copy of ilie Regulari-zatidn Act, 2018 is Aiuiexure “D”)

Thatjthe Petitioners who were/are performing their duties against the 
mentioned posidons of permanent nature and have been given then prime Ufe 

and youth to die Orgaiiizurion/Departinent informed diat they have been
I

completely ^

were
regularized from the date of commencement of Act, 2018 while

Ignoring more than a decade long services rendered by the Pedtioners.

9. That, consec|uently vide nodiicadon No. H&A( Health)/2- ; 

and Nodficadons No.E&A(65/2018(ReguiatizaDon) dated 16.08.2018. 

Heiilth)/2-65/2018 dated 11.10.2018.Nodficadons 

65/2018 dated 01.10.2018 andNodficadons 

dated 24.05.2019 it

No.E&A( Healch)/2- f 

No.E&:A( Health)/2-65/2019 ' 

was nodfjcd that under Secdon 4 of the KP Employees ; 

(lleguiarizadon of Services) Act. 2018 tlie Pedtioners 

date of commencement of Act.
are regularized from the

(Copies of Notificadons annexure “E”)are

10. That consu4uuntly, thu Petitionrrs, are thereafter paid salaries 

employees and that
as regular

wliile illegally and unlawfully deduedng a sizeable 

amount in the heading of (Plealch) (ROP) wliich also clearly 

confiscatory atdtude of the Respondents.

too
I

shows the '

(Copy of the Pay sHps of some o|;the Petitioners are annexure “F”)

i

11. That it is a weU setded principle so imd down by the apex Supreme Court of 

Pakistan as well as tins Honorable Court that die previous service rendered by 

the employees on contractual basis with die department shall be counted

towards seniority, redrement and pensionar>' benefits etc. Therefore, it can be 

seated with certainty that their seniority etc. shall be reckoned from die date of

• wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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click imrid ;̂ ippomm.cnt in the relevunt depiu-tnient and not from die date of 
theu- regular appoinmicnt thus the exclusion of their

contract period for the
purpose of seniority and pensionary benefits. gratuity and leave etc. is illegal, 
unlawful, without lawful authoiit)- and tlius violative of tlie law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure “G”)

12. That, it is also important to place

Petidoiiers, being the most quaUfied persons, 

alongside other regular employees who 

but most unfortunately they have been placed 

their services

on,record, at the cost of reperidon that the 

performing diek dudes 

inducted much after the Peddoners 

senior to die Peddoners because 

wrongly counted frqm the date of promulgadon of die Act, 
2018 instead of their appointment wliich dates back

are
are

are

as 2008-09.

W.;'

13.That recently a judgment has been rendered by the Ahboctabad Circuit Bench 

of diis Honorable Court wliiie holding chat:

''As there js no cleniai o f the fact that Petitioner was
JnitialJy appointed as Hxed pay and subsequendy 

his services were regularized, hence, in view of the 

Pule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Petitioner is to he paid pensionary 

benefits from the date of his first appointment. It is

a wed settled law, when any employee on contract 

IS absorbed into regular employment, and there is 

no break in his
I

services then period 

employment tins to be considered for
on contract

counting
iength of service of pensionary beneilts etc. reliance

is piaced on 2010 PLC354, wherein it is held that:-

When an 

of service, was
employee was regularized, his total length

to be computed from the day he 

joined the service that could be temporary or 

employee of dailyotherwise. Even period of an

^-’‘isiiawar HibfyCoiji-t '
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wa^es would be counted for the 

computing pepswnaryt benedts. ”

It IS importain to place on record that consequent to the above Judgment and 

Order dated 18.12.2018 passed in W.P. No. 627-A/2018. Government of 

Khybei' Pakhtunkiiwa Hnanct: Department 

FD(SOSR-1I)4-36/2017 dated 22.05.2019 

status of civil servant 

date of regularization.

(Copy of the Judgment and consequent NodGcation

purpose of

has issued notification No. 

wherein they have extended die. 
from die date of appointment on contract basis instead of

are Annexure “H”)

,•1Id.That in a case of similar 

and
nature, where similarly placed employees of Planning 

Development Department Kliyber Pakhmnkhwa, were constrjiined to 
approach tills Honorable Court. Wluli'acknowledging die prima facie nature bf

not only comments have been called from the Respondents but they have

making deduedon from die salary of the

case

further been resu-aiiicd from 

Petitioners.

(Copy of Ordcr-sUcct in similar case by this Honorable Court is annexure “1”)

15.That despite repeated requests of die Perido 

considering die Peddoners for
ners, the Respoiidencs are sdlJ not

regularizadon with effect from their inidal | 
appoinmients in line with firm view so made by Honorable Supreme Court of ' 
Paldscan and this Honorable Court,thus in circumstances, wliile feeling gravely 
dissatisfied and aggrieved of the impugned inacdons of die Respondents wliicli

ui clear viokmon of law. die Peddoners, wliile having no other efficacious 

and adequate alternate remedy, are constrained to invoke consdtucional !

are

jurisdiedon of diis Honorable Court, following grounds andon reasons
amongst others:-

.^"TES L>*9)a

5r:XAS
e s i-1 a w D r ! j g j.^

Ground.*; warranting issuance of appropriate writ(R)!

a) Because the impugned acrion/iiiacdoh of die Respondents for not 

/regularizing die Petitioners with effect from
considering 

the dates of their initial
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appointments is illegal, unlawful, witiiout lawful 

judicially reviewed.

b) Because die Respondents have flouted the 

of the Petitioner as are enshiined in 

Paldstan 1973.

audioricy and thus liable to be

consritudonally guaranteed rights 

die Consdtudon of Islamic Republic of

c) Because die impugned 

same is the result of and is 

and radonality.

of die Respondents is unlawhil as much as the 

the violadon of the Principle of procedural propriety

act

d) Because denying the Peddoners widv their right of regulanzadon from dieir 

inmal date of appoinmicnts is in sheer violadon to the ardcle3,4.8 and 25 of the i 

Consdtudon of Islamic Republic of Palustan. I

e) BecauseRespondents have got no lights and audiority to snatch from the 
PcuDonei-s their rights of regularixadoii from the imdal dates of appointments

indefadgably and condnuously been rendering tlicir 

services in the concerned department/fields and under

as die Peddoners are

the principle of
“Lcgidmate lixpectadon’' they 

safeguard and protecdon in their employment.
endtled and obliged to be provided witb dieare

f) Because, as it is 

Peddoners are

abundantly been established that the Posts against which the 

serving, are of permanent naLure and were thus kept on filled 

regular basis by keeping the Peddoners posted against the
on

same.

g) Because a hirgcr Bench of thePApex Court in case “Muhammad 

reported in 2014 SCMRAslamAwan..vs... P'cdcration of Palcistan and others”

1289 has laid down a principle drat “While considering the seniority of Civil 

Servant, the seniority was reckonedfftom the date of initial 

and not from the date of confifmaiibn

i

appointment i

or regularixation.’S bence Secdon 4 ij 
of the KPK Regularirtadon Act. 2018 is,in clear conOict with.the above setded 

principle of Apex Court and thus liable io be read down.

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

•2



•- v-*
*

/V

li) Because, siiiului-lyit has been held in
Judgment cited as 2014 PLC (CS) 

sot an initial recruitment hnt 
extstinp employment, Peddo

rggularizadon of senHr^ iV. 
confirmation nf

nets are under the
to be legulauzed from tlie dare of rhea- inidal appoiamaenr against

tlie posts and thus drea semority is also to be counted from *e date of dtek 

initial appoinmients.

law endded

i) Because the of the Respondent^ in neglccdng and refusing the right of 

regularrzmg the Peddoners from the date of their inidal 

the ordain of Allah Almighty ,

fundiuuental human rights of die Petitioners, 

the rights of the hu

give everyone Ids due right.

acts

appointment is against 
as under the principle of Natural Jusdce and

the Respondents have usurped 

beings and have thus by-passed the divine ruleman of to r

•ii

i) ■ Becauseonce it has been established that the Peddoners
were endded to be 

holding, it has become inevitable ;

a protecdve shield from ; 

facing as diey have been ,helf f
to be juniors from their juniors despite their long services so rendered in the 

Respondent Deparmicnt.

regularized agiiinst die posts wliich they 

and necessary under the law to provide the Peddoners 

deprivadon and in insult which the Peddoners

are

are
I

Ic) Because the Respondents are bound to provide the Peddoners ecjual
protection of law and must not discdniinate the Peddoners in service as it is die i'

inviolable and jealously guarded rights of the Peddoners under the Consdturion 

of Islamic Republic of PaJdscan. M'
i;.

A ;
1) Because the Petiaoners cannot suffer fur follies of a few 

funedonaries.
uncanny government

,i;y

m) Because die Project of the Peddoners got inidally started 

remain in field for the

converted to permanent side.It is for this

in ye;u- 2008 and is 

past so many yeius widi no end- and has now been

reason, that the Peddoners are
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entitled to be 

rendered dieir
regularised from die date of their initial

•.i
service against rbe.poi^ts which were/

appomcnient as they have 

are permanent in nature.

n) Becausedie impugned acts of the Respondents is higlily unjust and agiunst the 

pnnciple of Natural Justice and if aUowed to remain in filed than the 

would perpetuate more in,ustice and certainly result in complete depnvauon of 

the consututional right of the Peddo

same '

ners.

o) Because the petitioners being U'caced fairly, jusdy and as per pnncipleare not
of etjuality and eejuity because despite the

permanent nature of the pedrioner s [ 
are deprived from their right of regularizadon from the .project, the Peudoners 

date of dicir inidal ''}

appointment. Thus: the inacdon and omission on the part of ■ 
respondents is ag:unst the spirit o f Articles 2A,

Islamic Repubbe of Pakistan.
4 & 25 of the Constitution of '

i

p) Because die denial and refusal of 

malafide, unreasonableness and based 

loathed by the Superior Judiciar-y.

the Respondents is inane, smacked widi ■ 

monopolistic approach alwayson

Itl) Because it has been 

stands accrued, same
numerously held by the superior judiciary that once a right ! 

cannot be rescinded, withdrawn or taken back in view of t 
the Doctrine o£prom/ssJoo' estoppdmd locuspoenJcenuuc. !

r) Because, the Petitioners

indefiitigable hard work liave obtained'^
are lugiy triiined and cjualified persons who after

!jun-matched slolls and experience and by 
pkicing diem in lower case from their jumors tn service would not only

undermine and deteriorate therr cap^tjity but certainly would also seriously

affect their capabilides owing to discriminadon and exploitation casted by the 

Respondents.

s) Because even otherwise die impugned action and inaction are clearly based 

highhandedness, whims and caprice of die Respondents.
on

rESl®D
oourt
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^ Because die Respondents & foudd fe foUow the dicta hdd down by die 

bupenot Courts in letter and spirit and the impugned provisions of the KP 

Rcgulanzaripn Act. 2018 tn essence with uunost respect rn not tn consonance 

with the very judgments cited above and hence Section 4 and 6 to the extent of : 

the words respectivelv“ from the date r.f 

Shull rank junior rn aU Civil S.-rv-mrc 

cadre, or the

:

and “
bgionginfy lo the same servirf- nr

case as m',iy bq, who arc in servirn on refxnlnr on th e
commencement of this A,r, and ishall also rnnl.

persons.” arc liable to be struck dowivand the Pedtione 

Irom the date of their iiiidal
rs are to be regularized 

appointment and aJso be given proper right of
• ’iis;

seniority as such.

u) Because the actions and inacdons of the Respondents have badly affected die

acuon of the Respondents is violadve of Ardcle 9 and 38Peddoners thus such 

of the Consdcudon.

Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents are in violadon of Ardclc 25 ■ 

ol die Consutudon.

x) Any other grounds, at the dme of hearing.
i'-:
-v^

It is therefore very humbly prayed that 

Honorable Court
on acceptance of tliis Writ Peduon, tliis

1
may very magnanimously hpld, declare and order that: i-

1. Piovision of SecDon 4 .,id 6 of dieKliyber Paldirunkh^wa Employ 

(Rugularizarion of Seivices) Act. 2018 to die extent of words“from the ^ 

date, of commencement of the Arf’aa appearing m Section 4 of the Act ^

junior to all Civil Servniira helnn^infr m tlw 

service or cadre, or the case as hvav who 

basis on the

ees

are in service on regular 

CQinmenLTnienl of this Act, and sli-.ill ako rank- innior m

/flV

P e s h a vj a rTiiul'
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j'V

j

such other persons.” appearing iri Section 6 of the Act ibid, are ultra vi 

of the Constitution and/or, may be read-.down 

J-[onoi-able Court whOe

vires

as is deemed suitable by diis 

sidering the grievances of tbe Pedtioners.con

J,

11. ibe impugned acdon/inacdon part of the Respondents instead of 
regulariring the Pedrioner from the date of their imdal appointment in dte

Respondent Deparmient and regularizing them from the date of

on

4.*

commencement of die KIRC Employees (Regularization of Services) Act, 

2018 IS illegal, unlawful, without liiWful audiority and being violadve of the , 

law and dicta laid down by the Superior J udiciary and tliis Honorable Co 

and thus ineffective upon die righfSf the Petitioners.
urt

!
; I

i

JHI. The Respondents shall regularke the services of the Petitioner at once w.c.f 

their initial dates of appoinunents and shall accordingly treat the Pedtioners ■; 

in respect of dieir riglits to seniority .promotions andpensionary benefits
etc. i,

r

IV. Cost throughout.

V. Interim Relief: In view of all the ingredients of interim relief the

Respondents may very kindly be restnuned from taldng any land of adverse 

action against die Petitioners and shall also not make any deduction from 
ntlily salaries of the Petidoners tiU the final disposal of this Peddon.

■ i
the mo

J

VI. Any other relief^ not specifically prayed may also graciously be granted to ' 

the Petitioner, if appears just, necessary and appropriate.

i;

PETITIONERSfr?
,,^i

'i'hrouilh >—

\i ■!

Abdul Raliim ^lan Jadoon, j 
Advocate l-Iigh Court(s);;
Sc

H. Bilal Kliaip><. 
Advocate High Court(^)

j
/ ;

J.

'[2, JUN 2Q2Z
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In the Peshawar High Court, Peshawar
I

W.P. No. ’ -P/2019

Klialil Muhammad Klian & Others

;•<
/i Vef'sus

Government of Khyber Pakhtunkhwa & Others
i

C E R T I F I C A T F.

pertified tliat Peddohers have filed no other writ peduon in tiiis Honorable Court or 
in any other court on this cause of acdoiti so agitated herein.

i

^RSP E T I T

August 7, 2019
■.

'■! .

;
j

LIST OF BOOKS
i.

X..
Consdtudon of Islamic Republic of Pakistan, 1973 
lOiyber Palchtunkhwa Employees ;|^egularizadon of Services) Act 2018 

3. The Khyber Paklitunkhwa Rules bf Business, 1985 
Judgments of the Superior Judiciary,/it 

5. Any other Book, if need be.

1.
I,

2.
1

4.

P E T IT I RSs':

Through
;

August 07, 2019
(

Advocate, High Coart(s)

1-'^

^eshaviTr Court
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In the Peshawar High Court, Peshawar
■ -i.

W.P. No. .-P/2019

Khalil Muharn^nad Khan& Others

Ar •

Lv
Government of KhybeirPaklitunkliwa & Others

AFFIDAVTT

HameqdUUahTurabhSocial Organizer (BS-17h District MansehL 

(Pethioner NQ,5),do hereby solemnly affirm and verify on oadi that the 

contents of accompanied writ petition are true and correct to die best of 

knowledge, informadon and belief. Neither anytliing stated m die pedtion jis 

false nor is any informadon widiheld from this Honorable Court.

!
my

I'
.i
.1

DEPONENT^ 

CNIC# 17301-5097419-3

ii:
I.

Idendfied By:
Sd-U

V-:;
HJ-BHalKl 
Advocate bn^ /JU 7^ 0.ourt(s)

W[
7 .

it- o

KXA.lW^ 
k-lia' - r , — O'.'' I <ov.'

■ - i r* t .•? t> . -- tMd w««»
• 1

-V,.. ry.

18 JUN 2022
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OOVf.RNMI'.NT OF KIlVIlKIi I•AKWT|;NI•:HWA 
• IK \LTH DEl’ARTMliNT

Ni»..sof,7j||j/|.2.>|.,v 
n;ih H lVW»o»viu'. Ilir .*<>;•.

I.>
1

MNf II. Kltybcf I'nlthhmkliwa. I'ealm « Iw.ir.
t
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•nM.M II 
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■’K'otiini in iIk- cn.«;r II-; n-lriM W1 \ , "i* * cnnniti lie ijfcp,,

"'pr-'c, ll.c.r cnnln.c..nl pcrio.1
r.'jp.bnw.l ...ill, lin,.. clYcc. ,.p.,„ -.r.i..,,,ly,uio„ „ • IL'kpT’'’'‘""'I''
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.................................................................................................................. .........................................■
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I »

t
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LjsGIBLE COiPY
v-'-

GOVERJiTMENT OF KHYBER PJUCHTtJXn^ 

HEAtTH DEPAliTMENT
No. SOG/HD/1-2/P&T/2023 

Dated Peshawar, the 18* January 2023

To,
The Provincial Program Coordinator 

MNCH, Khyber Pakhtunkliwa, Peshawar

Subiect* Guidance regarding writ. petitions No, 4573/201^ titled 
Saimnad Khan & Writ Petition No. 4907/2019 titled Khan Vs Goven.ment of 

. Khyber Pakjitunkhwa

Dear Sir,
l am directed to refer to-the subject noted

Department asserted that the Judgment m WP No. 3394/2016 c^ot l.e t^n 
into accotmt in the inkant case as reUef was granted, to those petitioner^ m .tte
said WP under the Cikl Servants (Amendment) Act 2013 enforced on 30 June,

. 2001 and since those petitioners were initially appointed on contract basis. on
1 stv July 2001, therefore, their contractual period was counted tpw^ds pension 

: . . . under the shadow of Act ibid, on the contrary, the P^^^^'lkpetition^rs were
reeularized with iminediate effect uponv.promulgalron of .; ;(R!^arizationofSen;ices)Act2018.::FurtherassertecltliattheIffCivaf^iv^ts
Pension Rules, 2021 do to provide for counting of contractual / tem|»o ary /

. Service towards pension. (Copy enclosed).
2. The Competent Authority in Healtlr; Department has teen pleased I to 

cdspose of the instant case in the above narrated terms.
further directed to request to intimate all the concerned peUhoners3. I am 

accordingly.

Yours faithfully

SAiJEEM VLLAH KHAM 

SECTION OFFICER (GENURAL)
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t3 Sft^E NO, 8l date.

'ZC-
■ ’/." ■ ■WINX^
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t- TO BE" SUBSTITUTED..I
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U

' :
V

:
Peshawar the 22-Q5-J®^S

•;
:

?•'

WGiTlFlCATM :'
s'lnd

■!: &urt
:' :. Juddemenlsot.yafipusLovvwCtSura^^ """ t Autnont./

^ o^icv letter-N03feiN)/f.^ffQa^^Pa-^?ggi:^'^.°Fagg:-Efe: .. „,'

' ' " ^n^cation^ ^^-^92
eiftencTirig^^f^^'^ of civil servan -as

■., ..Senant rSW:fem ’the4e^rtHe;F^t-appointrr,ent. insfead of tf^ of

■ .'their regulari'zati'grj'w,e.'f'QU'0.7.2OOB in their respective entitles In the bes

.*
:f

:

.}

; . *
■ .■'c.^;*'-'-T -'vV■:' ■■;■;> /

t• r :

K.

•tr'date'd

c* * ^; . V,• interest.
j

. secretary TO GOVERNWENT
■ ■'. OF KHBYBER PAKHTUNKMWA

■ : .,' nisiA^iCEDHPARTMENf

,V

‘t ^ *

• 1' * •?T • •.*

■I'W-AdditionnI CliierSicrrtary (PKW.'Kfi^^^ 
I'TiicPw^-inciivlPnUcc.OlTicerv^^^^ ' ■ .

' The A'ccounianl General,H.HybCrPakhtimlt)wa. _.
■ ■ ,rte,PK„W|,nl Secrctal^ toXfucf Mi.iifc. Rhybcr Piikl^iinkhw;,..

flWPriMcipal Sccrclary;i,TCir«snrPhW.^rJ;®lm^ .
-A-il-.^ciniinisiriilive.Secfctane^ C-pVcriim^i, . _.
IaII'-OlTvuv ,•.':

■: I Tlid iOlr.icinr 'i-rcriiirte & ApreMhlS %yber,l Itkhnvilduvi,. 
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i;o.r K.rVyber’P;ikluanklVa.
. .6:-.*.T^t-
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■ r
GOVEnNMENT bF kHYHER PAKHTUNKMWA

finance department 
^REGULATJGN WING)

V

u
NO. i=D(SOSR-iy 12^/2014

■ bat^ pesJiavJaF the 6'" February, aOU

Admirfs^rauva Sadfatafe toGovF 
the Senior Men\ber. Board ot Revenue, K.hybef PakhtunKn .

T^:l:Sv'nan-
All Heads of%tachcd Departments In Khyoer Pakhtunkhwa. V ,

12 |haS™a.Bervice3T*uha|„KhvberPakhtunkhwa.
It ,™AC=oun.antGenaral,KHybW.P3Klitynkhv..a.Pashawar.

nonTPi-TiON OF PAY bF r.ONTRACT EMPbOYEES.ON

RmlfRgMiSSIaEISlHnaEMMBtg^^

-r
1..
.2.
3.
4.
5,

• 6.
7.
8.
0.

• »

Subject:

in pursuance to, the Finarrce': Division-s 0^^=^ 

mA7/q'R i/'om? dalpd 31'"' May 2013., th'er competent authoiity is pleased

following conditions:-

O

i, / That the contract appointment: has. been
terms and oanditions, circulated by this Provincial 
Government as amended from time to time.

That, the' contract employee has
channel and has been ptoperly relieved by the appoiriting 
authority/. This condition shall not apply m case of 
regularization on tbe sanie post.

ID

been madeThat regularization / regular appdjntmenl has 
with the approval of competent authority..iii)/

■0
break/ interrupliorl between contract serviceiv|/ That there is no 

and regular seWice. ••

That the service rendered on contract basis shall not duality 

for pension / gratuity.,'
v)

of regular appointment in lower grade, pay shaBThat in case 
not be protected.

^Vi)

Yours faithfully.

Q US^
(RA^AULLAH, KHAN) 

Addl; Secretary (Regulation)

RLC

rr;
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A .:g^^idst: No .FD (SOSR-1} 12-7/2014

Copy for Inforination & necessary actiori to the:-

Tfie Director, Treasuries,.&. Aecduhts'j Khyber Pakhtunkhwa,
All the Distriet comptroller of Accounls in Ktlyber PJakhtunkhwg.

3' . The tDlreGtop tocal Fund Audit, KhyberPakHtunfchwa.Peshayrar.,
The Director, FMIU, Finance Department.
The treasury'Officer. Peshawar. , ■ _
The Secretary. Board of Revenue,. Khyber Pakhtuhkhwa. , ^
All the District S. Agency AccoUnls-Officers in Khyber Paktitunkhwa. FAT*

Dated 6"’ Feb, 2014

r
I'j

1.
2.

4.
.. :5.

' 6.
7.

(MASOOp KHAN) 
Deputy Secretary (Reg ti)

'W' PnHst; No. &:Date Even

Copy for information is forwarded to;-

, Al! the Section Officers / Budget Officers In Finance Department. Khyber
Pak.htunkhwa. Peshawar. ..'o t u4''-t w.
The Private Secretary to Se.nlDr Mihislerfor Finance, Khyber'Pakhtunkh'.vsi. 
The Private Secretary to Secretary / P.As to Special: Secretary /.Additions*

^ Secretaries /■ Deputy Secretaries In Finanoe 'Deptt:

. 1.

2.
:.3.

V
■ ^

(Wazir'|\auhs:mrnad Afgar)
S4ciiQ.n dfficer ;{SR-T)O

Siiood in (Oisti-O^ OiTico ’vVorV; -NonTiwlic-n Folder

V '

■> ,



vakalatnama
RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

OFAPPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

Tohal-
VERSUS

J

I/We________ -------------------------------------------- --------------
Do hereby appoint‘d and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /202

ENT

ACCEPTED

NOOR MOHAMt'^AD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

T15401-0705985-5)

KAM^N KHAN

umM^rooq MOHMAND

WALEED ADNAN
& ^

MUHAWMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


