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present appeal is fixed for preiiminary:hearing and
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The appeal of Mr. Ikram Khan Computer Operator Malakand received today i.e. on

T 273.02.2023 is incomplete on the following score which is returned to the co Counsel for the -

appellant for completion and resubmission within 15 days.

1- Check tist is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.

3-
4- -
- Copy of Writ Petition in respect of appellant is not attached with the appeal whi;h

[9pd

Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested.

may be placed on it :
Copy of representation mentioned in para-3 of the memo of appeal is not attachgd
with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal in r/o appeliant is not attached wsth

Q.

the appeal which may be placed on it. .
Copies of appointment, regularization order and order dated 18.1.2023 are |Iieg|ble ‘
which may be replaced by legible/better one.

2- Certificate be furnished that whether any appeal on the subject matter has earlier

heen filed in this Tribunal.

10-In regularization order the name of appellant be hlghllghted
11- Copies of Notification mentioned in para-D of the grounds of appeal are not

attached with the appeal which may be placed on it.

12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

13- The documents that are to be provided must be legible/readable.

Mo, .é 1% /ST,

DL b & /2023

[ 4

REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

e In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been
removed.

* In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

® Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 avallable on file at
Annex “E”.

* Inresponse to objection No.13, all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

Counsel
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‘%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ik

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,
Peshawar.

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

et e, wsesesssssssesnss: RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL API:"EAL
QOF THE APPELLANT FOR FIXATION OF PAY W.E.F. 01.09.2008 I.E.

WITHOUT ANY GOOD REASON.

PRAYER:

That on acceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2|023
may very kindly be set aside and the appellant may kindly be
- allowed/granted pay fixation w.e.f. 01.09.2008 i.e. from the date
of Initial appointment with all back benefits. Any other rededy

which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant. .

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially appointed in the respondent Department
as Computer Operator (BPS-16) vide order dated 01.09.2008. Copy of
the appointment order is attached as Annexure ......... rerernveseseanerans A.

2-  That while performing his duty the service of the appellant was
Fu~ecday  regularized vide notification dated 11.10.2018 in pursuance of K.P
! (Employees Regularization of Services) Act, 2018. Copy of the notification
and Act, 2018 are attached as annNexXure wauwun..n..ins Crectrenniinraens B&C.

3-  Thatin pursuance to the notification mentioned above the services of the
appellant was reqgularized and his pay was fixed from the date of

.. notification, feeling aggrieved the appellant preferred a representation
followed by writ petition N0.4573-P/2019 which was remitted to the
respondents to redressed the grievances of the appellant. Copy. of the
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representation and Writ Petition N0.4573-P/2019 are attached as
ANNEXUIrCiriurinreseasnnnrans SesaEsessssaasETeNTETREbREERnnenun s Cectrriereen D.

That in is very pertinent to mention that during the pendency of the
Departmental appeal and writ petition various correspondence have been
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide
order dated 18.01.2023 which was communicated to the appellant on

24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as

Annexure NESRRRNESURNENEARES I'.Ii. IIIIIIIIIIII .?..l.. llllllllllll U RRARCEIRRAGNANUESORNRRDDR EI

That feeling aggrieved from the appellate order and having no other.

remedy the appellant filed the instant appeal on following grounds inter
alia. : : '

‘That the inaction of respondents by not. allowing pay fixation to the

appellant w.e.f. 01.09.2008 is against the law, facts, norms of néturai
justice and materials on the record.' !

That appellant has n'ot been treated in accordance with law and rules by

the respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

That the réspondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 01.09.2008 i.e. from the date

of appointment and as such the inaction of the respondents is violative of
law and rules. ' . L :

That in such a situations/ similar cases pay protection was granted to the
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department.
circulated a guide line wherein it has been clarified that on regularization
of contract employees his previous service shall be counted for pay
protection. Copy of notification dated 22.05.2019 and letter dated
06.02.2014 are attached as ANNEXUIE ..veeeeenn..s Cerresravasarsraeanian F&G.

That the inaction of the respondents is discriminatory and against- the
norms of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution of Pakistan, 1973 state is .

bound to reduce disparity in the income and earning of the individuals
including persons in the various services of Pakistan, therefore in light of
the above mentioned Article the appellant is fully entitle for the grant of
pay fixation w.e.f. the date of initial appointment.

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 01.09.2008
Wwith all back benefits. ‘ ‘
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and belief and t

'!"'{‘i _ . ) _
r{r

H-" Thatas per finance Department Notification dated 06.2.2014 the appellant

is fully entitled for the grant of pay fixation w.e.f. 01.09.2008 with all back
benefits. | : ‘

I- That appellant seeks permission’to advance other grounds and proofs at
_the time of hearing. . - ~

It is therefore, most humbly prayed that the appeal of the appell_ant may-be
accepted as prayed for. ' '

Dated: 20.02.2023 S - , ' I{b : o .
R (orer—T e - 1
PPELLANT i
- IKRAM KHAN ‘ ';
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AFFIDAVIT

I, Ikram Khan, Computer Operator (BPS-16), O/O District Health

Officer, Malakand, do hereby solemnly affirm and declare on . Oath that the

contents of this Service Appeal are true and correct to the best of my knowledge
hat nothing has been concealed from this Hon'bie Court.

o L

/
DEPONENT




NOTIFICATION -
NO). B @A/nmﬂh%@l&’

Prkchy unizhwa employces (chulzrvmmn

bt g €. Omputer Operators of "Mmher,
Frogram io Khyber l’akhtunkhw

Prand regslarizod. against the
'{fmm the date of | vr)mmcncr*mc:mrxt of. A&l

.'cg.

avammmm mv G&wwwrz ?Mm *ms m3§W':. -

w HE&EJB‘E& Dmmxenmw‘zf '

THTTIAANT  s e h amen it e o Py

In pursuance of Sm.tscm 4 of " the..

3’Wwar, D.-x!cd ihﬁ ﬂ?"‘ (}cwbu Zﬂnﬁ

Khybcr
of %rwu,&j Act, 2018, . the
Neonatal and Child Mealth (MNCH)
2" appoipted on adhse) contract basis, hereby

POBED- a8 mcmmm.d a;mmst cach with offce(

B , ‘-l.mployee Hame gémm PJA‘MZ . . ' vcmgfmcion ﬁfig e
1 kllnyial UlI,;Jz L Muh&mmad Ym.mm ’ ; ﬂumpdk.r()px.h:or BPS 16 f
o ’ }Cl'ldn ‘__~'§:“:. e C ;
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A tMthBlmﬂm}r_{}}jf[ ‘ Mtﬁhaﬁiifﬁul R | Qmwgmrmflzl 16
ST Ridy Khian _pMirgs ghay . L -Gquwr%m BPS ¥5
19 [Aminean T Ian Tiah. - Compuier TBPS 16
i 10 THerain Khan, ©." TN 1qal | 't.."mmttcr_gpg;?gq:j BPS 16
: [i. | “Kbsdgd Latif Khan AbdulZahi: Kh‘:m { Compareer @mwr 3PE-16
4% [ Agha Mansoor " | Agha MaRi Hussam .. | computer Operawe Brsie.
R i Asimn Al - ¥ Jaana, lfﬁzm ’ Computcr(')pt,ramr 3PS 16 .
S ME GukdEn L 7155_51 Ciul —— - comwwr‘omram__gps }6' 28
ST leal;Ahmad .. |Taj Muh&mmad ' : M‘putcrﬁ}mmwr B3PS 16.
Ty Arsf Al A’qﬂ dar ; Cctﬁpulcr @pcmw;' 3P$—-i6
7 i Muhamn;ad 7 cm Muhammad Computer Operatos. BPS?I&
M ‘: Jiviied Ahmiad (aul jul Shad . o (,umpuu.r (chréior 5!-:’§:f6_ i
19 il P‘!mn . Nase.q_r "Ahmad . . Computer Operatos | 3?%«‘6'.' 5
.20 : .e;vhfoor /4:;'_hdm - Mubumma‘(_l'_llafr.c.q o (,ampuurr Operator BP& 16
F 2 : llarmd /"E‘ff‘_w.mm- Umar Zady Qumpumr ()pc.mu:;r 3125 ;6 N
2% Adingn Gliani e, Abdm Ghani LN Cumpuf.cr Opemwr Pl’splﬁ ; .
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fmm conu.mcd IBoasrda/ Instltutes and submn a cofnp!ctc rcporl to z.h:s'
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mnccllcd aummat.u.ally ab mltm R § _
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Prmupai bc-
- Searptary to Governor; Khyber Pakht’unl(hwa; -
“Secretary:to Govt. of Khybcx Pakhtuukhwa,ﬁbmanc(. l)cpcmmcnt
~Atcountant General, Khyber Pakhtunkhwa. =

- Director General, Health Serviees, Khyb(.r Pakhtunktiwa.

Project Dircetor, Mother, Nconalal and Child Healih (MNCH) Pr ogmm in
; I«.hybcr Pakhmnkhwa Wi 'h.fl.he £

Croaked w

. PSQ toiChief: Seeretary, Khyber Paklrbusikhwi,
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-

quest toicoptinue their cmolumcnls for post:
bring held by thiem and shift the ‘SAE to- rcguldr:/c p(;:;t which shall &.mnd
e.[ heddate of formal notification b_y thig:. l‘umncq Dcpaﬂmcm,

Pb 10 &;ccrctary/Spl Sccrcm B4

SECHION OF r~1cm ((,;EN uw,)
i HDAL’!‘H DEPARTMENT



Wime% - GOVERNMENT OF PAKISTAN wQ}n =~
;%\%}W % . - NATIONAL MA'TERNAL,NE_\-’»’:BORI\".'& R N
‘,ﬂ\‘z%’ -~ “CHILD HEALTH (M NCH) PROGRAM, NWFP G bt
! ()Flf’ICli ORDER * VR

No.109-12/MNCIVH/ /82-A . As a result of Test & Interview conducted on dated | 1-08-2008 for
the post of Computer Operators, Mr. lkram Khan S/O Mr. Muhanimad Igbat is appointed as
Computer Operator in BPS-08 plus usual allowarices as admissible under the ruies, against the
vacant post at the Community Midwifery School Battagram, on contract basis for a petiod of one
year (extendable) on the terms and conditions mentioned below, in addition to other prevalent rules

S QUSRS S T 2 ey bl Alia-.
qang Fognbons apnalasie:

TERMS & CONDITIONS.

I He is declared medically fit for Govt. service by authorized Medical Superintendent
DHQ Hospital / Police & Scrvices Hospital Peshawar.

2. He will be governed by the same rules and regulations as may be issued by the Govt.
from time (o time. '

3. If he wishes to resign, he will resign in writing by giving prior notice of one month or
deposit one month pay in lieu of one month advance notice. ,

4. His appointment is purely on‘contract basis and can ‘be terminated without any notice or

reason being assigned.

5. He wili not be entitled for any pension/gratuity for the services rendered.
. te has to join duty at has own expenses. ' : ‘
7. If the above terms and ~ondition ars acceptable to them, he should report for duty to the

office of the undersigned within one week of issuance of

der, failing which
w0 -the offer will be tonsidered as withdiawn - e o o

[ forktos

DR, SALAR KHAN 7 TG 5 57
PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
NWFP PESHAWAR. ‘

Copy for information and necessary action to.('hc:- \. _
» Tinance Officer, National MNCH Program NWFP Peshawar.
> Community Midwifery School Battagram.

> Official Concerned.

el TN

__N:lﬁonal Maternal, Newborn & Cliild Health Program, House 45, Street No. 5, Defence Officer Colony, Peshawar, NWFP
Phane 00 92 91 9213202, Fax No. 091-9212348-




'i)ﬁké :Provinc'e of the Khyber Pdkhmnklzwa.

it is expedient to provide for the appointment and

WHEREAS :
régularization of services of cettain employees. appointed O__r_l__agith_.basis.- Bt
2gainst civil POSts and contract basis, against project posts in the Province of
" the'Khyber Pakhtorikhwa, : ‘

Itis hereby«cqaczqd»as;fouows: )

SN @ 1t shafft'azp;Z}y,szg:u’thgg‘m_pld};eé's &s defined jn olause (€).of sub-
RRS s#etioni(1) of seotion, ofthisacy - - -

3) TtsHal éome ,int'o.-’force__s-at‘foncq, _
2. Beﬁ-u;;;;ggs...@ In this: Act; ualess the conti:xtdthirmis_c zequires;

(&) “Coftimission® Tacans the: Khyber. Pakﬁtunkhwa» Public
- ?SWéé'Géiiunissitm; . :

"COntmYt anpdintrient” mean s'the appointin éiit of a .;niiy
PR S ) Sy S . ) -.-’?.'. -:.!c 2R i t— ——q “‘———

Rroject posts; ih’ﬁ*pfescri bed manncr

) “Departmental Selestion  Compmiteen mesis g

Purpose.of making scfco’tnon for initial Tecruitment to civil
POst under o overnmerit Department or office of N
Government; a ‘ \\
{dy “Ggwmmcnt “means. the Government of the Khyber g \
- Pakhtunihwa; , : o - _ :
Ie) 'fémployees”‘ meéan duly qualified, - ’ ' l

M one hundred ang fifty-eight (158) District
Specialists .of . Health Department,who  ape

3 - %
(i persans, who are appointed in the projects op. ‘
- -contract basis i accordance with the project
policy; : o
I



J o ; ‘ '

.i(_f):_“:_‘_‘.Géi;éri]mé,m__'D’epanmenx‘l means " a _Government
Departinent, as defined in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985; o :

(8)  “law or rule” means the iaw or rule, for the time being in
, force,governing the selection and appointment of civil
J servants;

© ey = e o

(h)  “project” means a perpetual  nature project, the
continuation of which and conversion 1o regular budget
is essential for service delivery duly identified by the
Departments andreflected in the Schedule;

“eivil post®. means a civil pos: under, Government or in
connection with the affairs of Government to be filled in
on the recommendation of the Commission;

“project post” means a post in‘the project; and

"*S¢hedule” means a Schedule appended to this Act~

(2)  The expression“adhoc appointment” shall have the same
meaning as is assigned 10 it in the Khyber Pakhtunkhwa Civil Servanis Act,
1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973).

3 . Regularization of services -of adhoc emp'!oyces.---N'qm'ilhstanding

clause. (e) of sub-section (1) of section 2 of this Act, appointed on adhoc basis
against. civil posts-and-halding such civil posts till the commencement of this
Act, shall be deemed to have been validly appointed on regular basis, from the
date: of commencement of this Acl,. subject “‘to verification of theif
qualifications and other credentials by the concerned Govemnmen
Department.

g, Regularization of services of project empl'oyees.»-Nc.m’ilhsmnding
anything contained in any law or rules, the employees at sub-clause (i) of
clause (e) of sub-section (1) of section 2 of this Act, appoeinted on coniract
basis against project posts and holding such project posts till the
commencement of this Act, shall be deemed 1o have been validly appointed on
regular basis from the date of commencement of this Act, subject to
verification of their qualifications and other credentials by the concerned
Government Department:

Provided that the terms and conditions of services of employees
reflected at”SNo.5 of the Schedule shall—further be governed under the
National Disaster Management Authority Act, 2010 {Act No. XX1V of
2010)and Regulations made thereunder; and the terms and conditions of
services of employces reflected at SNo.6 & 7 of the Schedule shall be
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

s. General conditions for regularization.---For the purpose of

regulerization of the emplovees under this Act, the following gencral
conditions shall be observed: :

« = ~anything contained in any law or-rules,:the-employees:at sub‘clanse (i) of . =



=
o~

—~—r———— e

6:

(i) - the service promoticn qilota of all service cadres shall not be
affected;
(i)~ the employces shall possess the same qualification and

experierice as required for a regular post;

(iii) ‘thté employees: have not resigned from their. SEryices _or.
* tétmiinated from service on account of misconduct,, inefficiency
or any Qt'}j'ei‘;?grqun_ds; before the commencement of this Act;and

i(iv) ,tljpiige‘rv_:iég's; of 'such employees shall be deemed to have been
. regularized'only:on the: publication of their names jn the Official

‘Seniority.—(1) Except the employees ‘mentioned in the- provise. 1o

séction 4 of ':ihisﬁaétj,‘ ‘whose: services are to be-regulated by their tespective
laws:and:rules, all oiher ‘employees whose: services are regularized under this

Act.or in the process-of attaining service at the sommencement of tli

shall:rankjunior.o.all:civil servanits belongirig 10 the same sécvice:or gadre; as
thecasemay be, who arc in sérvice-on.regilar basis on the' ¢or mencementiof

pu
Selec

this Akt, and ‘$Hall ‘413G rank junior to such other persons,. if any, w

_ o, in
Of the. recommendation of the Commission or Departmental

Committec, as the casé may be, made before. the' commencement of-

on

s Act; are'1o be appointed 1o the. respective service or cadre, irrespective of
“theiractual date of appointment ~

S ). The: seniority inter:se of. the employees, whose- s €5 are
fegularized: under. this Act wifhin the same service or cadre, “shall be

determined. on the basis of theit continuous efficiation in such service: or

-cadre;

‘Provided that if the-date.of conitinuous officiation in the. case of “two or

more employvees is the same, the ermployee older in age shall rank senior 10 the

younger-one,
7. ‘Removal of Qifficulties.-—If any difficulty arises in giving effect to any

of the p
inconsistent-witli the. provisions of this Act as may appear 10 it to.be.necessary
. for the purpose-of removing suck. difficulty:

provisions. of this Act; the Chief Minister may make such. order-not

Provided that no such powers shall be exercised after the expiry of one

year from the coming ‘into force of this Act.

8.
‘contained in any other law or rule for the time being in force, the-provisions of
this-Act: shal] have an: overriding effect and the provisions of any such law or
rule to the extent of incanisigacy to this Act shall cease 10 have effect.

Overriding effect..--Notwithstanding anything to the ‘contrary

-
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12:

13.7

14,

13

16.

17.
18.

19.

-20.

21,
22.

SCHEDULE
See section 2(1)(h)(k)

Capacity Building of:- ‘Planning and Dcvelopmenl Depanmem

Establishment of M&E System ini Khyber Pakhtunkhwa,
_Sustamable—Development Unit,” Planning &nd~ Development

Department;

Lrban -‘Poiicy'Unii.. i?'lanning and Development Department.

Piovincial Reconstriction, Rehabilitation: & Setilement

Aulhomy under Provincial Disaster ) Management Authority.

Eslabhshmcru of Emergency Rescue Services (Rescue- 1122) n

16 Districts, . ;
Esrablishmen} of Planning, Monitoring& Evaluaticn Wing in
ERS {Rescue 1122) Headquarter. )
Roll-Back Malaria Gontrol Program.

Prime Minister*s Program for- prevention and control of

Hepatitis.

Department,

Establishinent 6f Safe Blood transfusion.

Slrcr:xgthcning—~of TB-:.Contro-l.Program Khyber Rakhtunkh\x'a.
Establishment of Proc‘urcmcn.l Cell in office of DG ‘Healih
Services, Peshawar. '

Mother, Neonatal and Clnld Health (MNCH) Program in Khyber
Pakhtunkhwa.

Social Health Protection Initiative for Kh_‘y‘bAer Pakhﬁ:nkh;i'a_
Establisiment of Bacha Khan Medical College Mardan.
Integrated HIV, Hepatitis and Tha! assemia Control Program.
Construcnon of Shahocd Mohtarema Benazir Bhutto Chlldrcn
Hospital Mardan.

Higher Education. Management Information Sy:stem (HEMIS)
Cell.

Project. Management Unit (P’vIU) for implementation of BS
Program and Special Initiatives.
Computerization of Arms License.

.Prison Management Information System.

jEstabizshmcntﬂof Fmanc;al Management. - Cell' in Realth .




23,

24.

24A.

24B.

25,

26.-.

27.
28.

2.

30.
3.
2.
33.

34,

35,

36.‘
37.
38.
39.
40.
41.

42,

43,7

44,
45

46.

Es(labhshment of Planning Céll'ib Food Departrent

DeveIopmen(ofCommon Application for Govémmen: Depamncnts : e

lCT ]nfrasxructure for Go»cmmcm of Kh) ber Pakh:unkh\va

IT Support for i improvement of Health Service Delivery, Khyber Pakhlunkhwa.l
iT Professional Training Ceatre. |

Strengthening of Planning Celi at Elcmentary & Sceondary Education Departmeat.

Provision of free lc‘(t book to all studcnls_of_Kh}bcuPakhlunkhwa-uplo !n.c:mcdzatc L -
(Phase-XIV), '

Strengthening of Planning Cell at Industrics Department.

‘Establishment of Special Media Cell in the Directorate of Information.

‘Siréngﬁ;cnj ng of Information Department.

Establishment of three; FI;A Stations at Kohat, Swat and Abboliabad.

Establishmeni of Planning Cell at Local Government and Rugal 'Di;!'vélbﬁihém quamcnt.
Retirement Bc;léﬁt and Death Compcnsation Cell.

Automation of Pension Payment System (APPS).

Energy-Monitoring Unit.

Automation of Food Department.

Operationalization of Redesigned Energy and Power Department.
Establishmgm of Planning Cell in Encrgy and Power Department.
Computerization of Land. Record.

Crcatwn Of MRS Cell in C&W Department. '
Enhancement of existing facilities.in MIS/GIS for C&W Depariment.

SUcngthcnmg of Planning Cell and Monitoring of Developmental Projects of Agmulture
Depariment.

Project Coordination=Unit-(PC)=for<im plententation=of-aw-and-Qrder] nhiaﬁvﬁn=l(=hybw—*~
Pakhtunkhwa,

Afghan Management and Repatriation Cell a1 Home Department,
Traffic Control Management System and FM Radio693.1201 73, g

Strengthening of Prosecution Directorate, PCMC and Planning Cell at-Home Department.



4.

48.

49.

= Edvironmental Agreements.

Establishment of 100 Family Welfzre:Centers.

Establishment of Population and Research Training ln"s',;imte;hnd

Social Mobilization.

1
e pesm——

Value: Addition'Research and Development works on: Ore
Miierals inKhyber Pakhtunkhwa. ‘

Esiablishment: of Nodel Coal Miné. ai Shahket. Disiivy .

Nawshera.

iEstablishmentof Zoo fi ér.‘:i?csh awar Division;

- . Devclopment and Managemént of National Parki in Khyber

Pakhitunkiwa.

‘Censervation. and Mé‘nagemcnl of Wildlife in Central angd
Northern Division. : .

§E§f3§i,i§ﬁﬁi§p£3bfbef)it‘,O’rihg,',Evn!uation, Grievaneeand Inquity
Cell in-Administrative Departmerit, :

Esablishment 6f Climate Change <Cel)

Carbon ;S,t'o;;k:Ass_eésnﬁcnl in Khybchakbtun_Kh‘w{a;- _ -
Intfdduciion of Range M'anagcmer-lt' lnitiatives if Khyber
Pakhtuakhwa: ' '

Egiablisiment of Engincering Wing in  Sports,

: _ : Toutism,
Arcliedlogy, Youth Affairs and-Museums Departmens.

PROVINCIAL ASSEMBLY OF KH
PAKHTUNKHWA

(NASRULLAH KHAN-KHATFAK) —-

Secretary .

Provincial Assembly of Khyber Pakhtunkh’wa

— — ——-BY ORDER OF MR- SPEAKER——— -
YBER
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PESIIAWAR HIGH COURT PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge .
Proceedings :
1 2
15.06.2022 | W.P No.4573-P/2019,

Advocate, for the petitioners.

Mr."Mujahid All Khan, AAG, for
the respondents.

. fi?u#nuu
MUSARRAT HILALL J.- Through this single
judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

petitions are one and the same.
W.P No.4573-P/2019,

The instant writ petition has been filed by

| the  petitioner under Article 199 of the

~

Constitution of ;Islamic Republic of Pakistan,
1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Court may very magnanimously -
hold, declare and order that: '

i. Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from

the date of commencement of the

Present: Mr., Muhammad Asif Yousafzal,

P/2019, as the subject matter in both the

¥
V¥

pri
e



_ ‘Act” as appearing in Section 4 of | o
N, | the Act ibid and “shall rank junior : I
: ' to all Civil Servants belonging to ' ‘ !
the same service or cadre, or the l L 1
-case as may-be, who are in service 5 :
on .regular basis on the

.commencement of this Act, and

shall also. rank - junior to such

other persons” appearing in :
section 6 .of the Act ibid, are ultra | L e e
vires of the Constitiition and / or. '
may be ‘read down as is deemed’
suitable by this Hon’ble Court
while conszdering the grlevances _
of the petmoners . |

ii. The x’mpugned action / inaction on’ o
part of ‘the respondents instead of | o
regularizing the petitioner from
the ‘date of their initial
appamtment in the respondent
deparlment and regularizing them
from the date of commencement of
"the =~ KPK Employees
(Regularization of Services) Act,
2018 is illegal, unlawful, without
lawful authority and  being
violative of the law and dicta lald
down 'by the Superior Judiciary : :
and this Hon’ble Court and thus L
inejfect:ve upon the right of the
petmonerc

v e T

il The respon(!enrs shall regularize
the serv:cm of the petitioner at -
once . we f. their initial dates of p
appomtmemv and shall
acconlmglv treat the petitioners in
respect of their rights to seniority,
promiotions  and pensionary
benefits etc.

|
iv.  Cost throughout. ' I:

mummxng.
: ] [
Throu gh the  captioned  petition,

s
e

petitioners scck the ll)libWing relief:-
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In the Peshawar ngh Court

’?— -

Peshawar

1)

2)

3)

4)

5)

6)

7

)

9)

Writ Pedtion No. 9 ( 7 PA

P

Khalil Mubammad Khan, )
Social Organizer (BS-17), District I\l.xl.ll(.md

H.xbm.xtBadshah,
Soctal Organizer (BS-17), District Dir Uppu

RJL.I Shah,
Social Orgadizer (3S-17), Dl:,ruct(,hmal

AttaUlluh,
Social Organizer (B5-17), District Dir Lower

HumeedUlahTurabi,
Soctal Orpanizer (BS-17), District [\Innsu]}ya

Mustafa MehmoodSaced,
Soctal Organizer (BS-17), District Karak

Muhammad Saleem Khan,
Social Organizer (BS-17), Disuict Nowshchra

FazliSubhan,
Social Organizer (85-17), District l)tbhd

Mulmmm.ud Qasim,

of 2019

Social Organizer (BS- l7) DGHS l\.hybu Pﬁkhrunkhwn Peshawar

10) Irfan Jamal,’

11) Noor Wahid,

Social Orpanizer (135- I7) District Puh.\w.u

Social Organizer (BS-17), District Charsada

12) AmuanUlluh Khan,

Sucial Organizer (BS-17), Disuict DI Klun

13) Muhammad khalig,

Social Organizer (BS-17), Districe U.muu

14) Abmad Hussuain,

Social Organizer (BS-17), District Macdan

15) Dr. Sacwat,

WMO (BS-17), District HariPur

16) Dr. Palwasha Khan,

17) Dr.NiyarMunir,

WMO (B38-17), District Swat

WMMO (BS-17), PIU Peshawar

WA o -
IR

-
Ay
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18) ScemaGuil, S
Office Superintendent (BS-17), District Ch‘m.xda

19) KaleemUllah, ' &
Ac:.ounmnt {BS-16), District- Malakand ° ’.

20) Sujjad,
Accountant (38-16), District Malakand

21) Shaukat Ali Khan,
Accountant (BS-16), District Swac

22) InamUllahy
Accountant (BS-16), Districe Dir Upper

23) AsadUllakh,
Accountant (BS-1 0), Disuice Dir Lower

24) Shah Usman]Jebungir Khan Watozai
Accountant (BS-16), PIU Peshawar

25) Abdal Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan,
Accountant (BS-16),P1U Peshawar

2.‘7‘) M uhamm?,xd Arshad,
Accountant (BS-16), PIU Peshawar

28) Isrur Ahmad
Accountant (BS-16), District LakkiMacnwat

29) Shahid Amin '
Accountant (BS-16), District Flangu -

30) Khalid Ali,
Accountant (B5-16), District Bunix

31) WakeelTaj,
Accountant (BS-16), District Chursada

32) Muhammad Azam Khan,
Accountant (BS-16), District Swabi

33)) nmi!Ghul;xm, ‘
Accountant (BS-16), Distice DI Khan

34) Siyar Khan,
Accountant (BS-16), Districe Mansehra

35) Muhammad Faheem,
Accountant (BS-16), District Manschra i

¢

36) AnjumShehzad, o
Accountane (BS-16), District Peshawar

1
L
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37) SacedRashecd, ]
Accountant (BS-16), District Bartagram "

38) Imran Khan,
-Accountane (BS-1 6), PIU Péshawar

39) Ikram Khan, :
Computer Operator (BS- 16), Districr M.\l.nl\and

40) Amin UHal,.
Computer Operator (BS-16), stmct Malakand

41) Noor Ahmaud,
Computu. Opc.mtox (B5-16), Disuict (.hmal

42) Hamid Zada,
Computer Operator (BS-16), Distict Dir Lower

43) Bilal Ahmad,
Computer Operator BS-16),PIU Pcslm\s_{ar

44) Abdul Latif Khan M
Coumputer Operator (BS- 16),Distyict Sh.mbh

45) Rameez Khan, '
Computer Operator (3S- 16), Districe Buuu

46) Ismail Khan,
Computer Operator (BB5-16), Districe Clmra.ula

47) Qasim Alj, :
Computer Operator (BS-1 0), Disuice Charsada

48) IybalHussain, '
(.ompmu Operator (BS-16), District bl}.ul!:l.l

49) Gul Jan,
Computer Operator (BS- -16),District Harilur

50) Mubanunad Arif,
Computer Operator (B3-1 6), Disuict HariPur

51) Asim Alj,
Computer Operator (BS-16), Districe NowsLhm

52) MaghfoorZaighum,

Computer Operator (B5-16), Disuice Manschra

53) Agha Mansoor, o
Computer Opu:.uol (BS-16), District Puh awar

:“z

54) BushraMumtaz,
~ LHV (BS-1 2), District Malakand

55) Samina, A
LHV (BS-12), Districe Malakand

EHPIN
MK h e Eligh Court
56) Shaleela, i

LIV (BS-12), Distict Malakand
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57) Gul ¢ Rana, .
LHV (BS-12), District Malakand
58) AliaBibi,
LHV (BS-12), District Malakand
59) HusanBano,
LHV (85:12), Disuict Swat
60) Ishrat, A
LIV (B5-12),Diserict Swar
61) SuimaNawab o
LHV (B85-12) Diswict Swar - -
62) Khudija, 4
LHV (BS-12),Disticr Dir Upper
63) WajahacBibi, _
LHV (88-12),Distict Dic Upper
64) NuziaSidiqi, _
LMV (B5-12),Districe Dic Upper
65) Taj Begum, :
LHV (BS-12),District Dir Upper
66) Shakeela, .
LHV (BS-12),District Dir Upper.
67) Nazia Begum,
LHV (85-12),District Dir Upper
68) Farida
LHV (BS-12),Discrict Chical

69) BalgeesKhanam,
LHV (B5-12),District Dir Lower

70) KalsoomNuauman,
LRV (8S-12),District Dir Lower

71) Shafat Begum, ' ' |
LMV (BS-12),District Dir Lower : | ‘
72) Nighat Shal, @%;38‘ y .
LHV (B5-12),District Dir Lower TR : ip
: ':‘5' . -"t-snzwf\ :m 1 r
73) Zainab Begum, - L TESNawar i

G Tyt

LHV (BS-12),District Dir Lower

74) IslamiaBibi, - ,
LHV (BS-12),District Shangla

75) RifaqatBibi, .
LHYV (BS51 2),DiserictShangla

76) BakhtNuzBibi,
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LHV (BS-12),District Shangla

77) NowsheenBibi, '
LRV (Bb 12), District Shungla

78) GuLN-u,

LHV (BS-12), District Charsada
79) Nuzia,

LHV (85-12),District Charsada
80) Tasleem Bégum,

LHV (BS-12),District Charsada
81) AzraGul,

LMV (BS-12),District Charsada
82) Faizabibi,

LHV (B8-12),District Charsada

83) Kuusar Begum,
LEV (BS-.}} 2),District Charsada

84) FardousMashahadi,
LHV (B5-12),Districe HariPur

85) SuminaKaramat,
LMV (BS-12),District Peshawar

86) Nafceesa Moon,
LHV (8S:12), Diswict Peshuwar

87) Ruqayya, ) :
LHV (BS5-12),Discrict Peshawar

88) NuzeenGul, '
LHV (BS-12),District Peshawar

89) Futima,
LHV (B5-12),Districe Peshawar

90) JehanAry,
LHV (BS-12), District Peshawar

Sl

Versus

Government of Khyber Pakbtunkhwa,

Through Chief Sceretary,
Civil bccucmrmt Pt.sh.nw.lr

Secretary Hc.nlth Dc.pdmntnt KPK,

Civdd ‘au_n.t.m.lt Peshawar.

National MNCH Program Khyber P.Lkhtunkhwa,

Through i its Provincial Coordinaror,
Peshawar, |

'5?e$n

erJul .m;h L,ouu
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Secretary Establishment Deparunent KPK
Civil Secretariat, Peshawar.

Secreatary Finunce Deparument, KPK,
Civil Seeretagiat, Peshawar.

- v o

.. - Respondents -

Wnt Petmon under Artlcle 199

101

May it please this Honorable Court ' '

The Pettioners very humbly unplme fol permission 1o plead their p grievances at

the hands of respondents and seek solace thereto, as follows: ';

Fucts leadin

. That the P

cutoners, being bona fide residents of Khyber Pakhrunkhwa, having

due qualificadons, wete inidally appointed by Respondent No, 3 as project |

cmployees from 2008 onwards, in projects numely “Mother, Neonatl and ;

Child Health Program (MNCHP)in Idwybcr Pakhwunkhwa”.

That sincethely

[

appointments, the Petidoners, being  hardworking  and

dedicated individuals are/were wnclcrmg their services in different cadres,

per their respectve qualifi

s

cations, with the Respondent No. 3 while achieving

developmental goals in maternal and child health,
g v

ral dppomtm(.nt fetters are Annexure “A”)
g

(Copies of the seve

3. That, since the Projecr apainst which the Peddoners were g ointed, in
> ) g

essence e um,d continuity without any break and as the Pedtoners had, over
] ¥ )

the years, mamtmu.d unblemished u'\dc records and had never been reported .

for or .complained of in tespect of their dutdes which they had been

meritoriously rendering over the yeas, thus the Respondents kept on retaining

their services from time o time, It iy pertnent to mention here that there is no

break or discontinuity in their long lengthy service tenure,

g "
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That it would be Important to bring

Permanent nature of the ccrmin:nfj; Projects, Est
(RespondentNo.4) vide Mermo, Nq SO(O&M)E&AD/3/15/2016 dated
28.11.2017directed all the Adnﬁnﬁsgudve Secretaties to attend a meeting
rcgardipg

regulatizations of those project which are permanent in nature along

with the details of the project employess.

A(Copy of the Memo dated 28.11.2017 is Aﬁncxure “B”)

!
U

That the Establishment Depactiment again on 29.12.2017 directed all the
[ :

Administrative Secretaries 1o arend g follow-up meeting on 02.01.2018

regarding regularizations of the project employees of the projects which

permanent in nature,

are
In the said memo, the Administrarive Secretaties were
requested ' attend the meeting along with the attested copies of exact details

of the project employces of the respective departments,
(Copy of the Memo dated.29.12.2017 is Annexure “C»)
That, in pursuance (o the above mentoned memos, list of projects were
] 1} ’ proj
provided by Respondent No.2 o the Establishment Department (Respondent
No.4) wherein the decails of differentprojects in the Fealth De artment were
Proj P
provided to the Respondent No.4, including che Project of the Petiioners,
That after teceiving the wherewithal, details of
& d
Khyber Py

all such projects, the draft
tkhtunkbwa Employees (Rejularization of Services) Bill, 2018 was

duly ptcscnt;’:d and having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 26.02.2018 and consequenty assented to, by the Governor on
07.03.2018 thus promulgated as an Acr, namely, Khyber Pakhtunkhwa
Employees (Regularization of Scrviccé)_ Act 2018 (hercinafter to be referred as
“The Act, 2018” for facility of reference). The spirit of “The Ac-:t, 2018 was to
regularize the employees appointed on ad-hoc basis against the posts of
permanent nature and those contract employees appointed against the projects
posts in the province of Khyber P:Lki)tunkhwn. Section 2(e¢)(ii) and Section
2(b)of “The Act, 2018” provide the definition of persons and that of 'thc
Project which are reproduced for fncility of reference herein below;

A
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‘on record that while acknowledging the

iblishment  Depurtment -
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10.

11

. P akist: 1n

"That it 1s a well settled praciple so hid down by [lm

-_—

t ' -
TS
':.r; :

i3

“persons, who are ajji.)oinhted' in the projects on

contract basis in accordance with the project policy”

“project means a perpetual nature project, the

; continuation on wfuch and conversion to regular

budget is essential for service delivery duly identified

by the Depurtmcrﬁs and reflected in the Schedule”.

f; Stress Su Q,Q/mi

(Copy of the RLgul.mzanon Act, 2018 is Annexure “D”)

That,the Petiioners who were/are performing  their duties against  the

mendoned positions of permanent nature and have been given their prime life

and youth to the Organization/ Department were informed that they have been
xcgulauzcd from the date of commencement of Act, 2018 while completely

qanoung more than a decade long services rendered by the Petitioners.

That, consequendy  vide  nodlication No.  E&A(  Health)/2-

65/2018(Regulatization)  dated 'lG.’QS.ZOlB, and  Nodfcations No.E&A(

Flealeh) /2-65/2018  dated  11.10.2018 Notifications

No.E&A(  Health)/2-
65/2018 dated 01.10.2018 andNotifications No. B&A( Fealth)/2-65/2019

dated 24.05.2019 it wus notified Lh.u, under Scction 4 of the KP | Employees

(Regularizadon of Services) Act, 2018 the Pedtioners are regularized from the

date of commencement of Act,

(Copies of Notifications are annexure “E”)

That conseyuently, the Petiiondrs are theceafter pad salaries as regular
!

employces and that wo while illegally and unlawfully deducting 2 sizeable

amount in the heading of (Flealth) (ROPY which also clearly

confiscatory attitude of the Respondents.

shows the

- (Copy of the Pay slips of some of the Petitioners are annexuce “F)

apex Supreme Court of
as well as chis Honorable Lomt thar the plLVlOUb service rendered by

the employees on contractual basissith the department shall be counted

towards seniority, retitement and pensionary benefits etc. Thercfore, it can be

. . . S P .
stated with certainty that their sentonty: etc. shall be reckoned from the date of

__:‘.,,_ ,ﬂ‘g f}“vf ok

coie e“
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&f
\ their inidal appointment in the xLlLv,mt depatiment and not from the date of
£

their u_gulm appointment thus the exclusion of their contract period for the

purpose of seniority and peasionary bencfics, gracuity and leave etc. is ilegal,

and:thus violatve of the law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 ace Annexure “G)
1

untawful, without lawful authority

2. That, it is also i Imporunt to place on: u.(.oxd, at the cost of repettion that the

Petitioners, Being the most (]th].lﬁt.d petsoas, are performing their duties

alongside other regular employees who are inducted much after the Petitioners

but most unfortunately they have been placed seniot to the Peddoners because

their services are wrongly counted from the date of promulgation of the Act,

2018 instead of their appointment whu.l) dates back as 2008-09,

13.That recently a judgment has been rendered by the Abbottal

of this Honorable Court while holding thar:

ad Circuit Bench
“As there is no denial of the fact thar Petitioner was
instially ¢qu01nted as LL\'ed Pay and subsequendy
his servicés were n.gu].mzcd hence, in view of the
Ru]c 2.3 of West PdA_r.sun Civil .Serwccs
Rules, 1968, the

Pension

l’cuuoncr is to be paid pensionacy

benefits from the date ol his ficst appointment, It js

ca well .serdcd law, w])cn any employee on contract

1s absorbed into rcgu].zr employment, and there is

no break in his service, then period on contract
employment has to be considered for counting

length of service of pensionary benelits erc, reliance

is placed on 2010 PLC 354, wherein it is held thap--

&
When an employee was' ‘regularized, his total Icnglh

of service,was to be computed from the day he
Joined the service that could be temporary or

otherwise. Even penod of an employee of daily

"E

.
Wil

[

s mae

. e .

e e

RS,



. o~ 7
¥ ' ('J O
AN g
) wages would be counted for

the purpose of

At

: . SR
compuung pensionatybenefits.”
It is important to place on record thar consequent to the above Judgment and
' 5 '
Order dated 18.12.2018 passed in W.P. No. 627-A/2018, Government of -
Khyber Pakhwnkhwa Finance Dep

artment has issued  nodfication No. #
FD(SOSR—]I)‘I-—36/2017 dated 22

05.2019 wherein they have extended the :

status of civil servant from the dage of appointment on contract basis instead of

date of regularization.

(Copy of the Judgment and consequent Notification are Annexure “IH”)

14. That in a case of similar nature, whefi similarly placed employees of Planning

and Development Department Khyber Pakhrunkhwa, were constrained 1o
approach this Honorable Court. While acknowledging the prima facie nature of

case, not only comments have been called from the Respondents but they h
W

further been  restrained from

ave
makiiig deduction from  the salary of the
Petioners.

(Copy of Order-sheet in similar case By this Honorable Court is unnexuce “
15. Thac despite repeated requests of l‘helrpt':titioncrs, the Respondents are sill nor -

considering the Petidoners for repila

4,

rizaion with effect from their initial

appoinmments in line with firm view 56 made by Honorable Supreme Court of

Pakistan and this Honorable Court,thus in circumstances, while feeling gravely |

dissatistied and aggrieved of the impugned inactions of the Respondents which

ace in clear violation of law, the Petitioners, while having no other efficacious

and adequate  alternate temedy, are constained to invoke constitudonal

jutisdiction of this Honorable Court, on tollowing grounds and reasons,

amongst others:.

b 2\
i

Faeshawar High Qoury

Grounds warranting issuance of appropriate writ(s): ‘r

b

2) Because the impugned action/inaction of the Respondents for not considering

/regulasizing the Petidoners with cffect from the dates of

it

their inirial
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d)

services in the concerned dt.p.utm(.nt/ﬁddb

£)

- of the KPK Regularizaton Act, 2018 | 15 in clear

- Because the Respondents have f]outLd the

. BecauseRespondents have £OT no ubhta and

qppomtmenta 15 illegal, unlawful, thhout lawful authority and thus liable 1o be
judicially reviewed.

At

consdtudonally guaranteed rights

of the Pettioner as are enshrined in th(. Constitution of Islamic Republic of

'Pakismn 1973,

Because the impugned act of the RLb[)OlldLnlb is unlawful a5 much as the

same is the result of and is the v1olauo:1 of the Punciple of procedural propriety

and cationaliry.

Because denying the Petitioners w1[h their right of regularization from their

initial date of appointments is in sheer v1oluuon to the article3,4,8 and 25 of the

Constitution of Islamic Republic of Pakistan.

Aa

authority to snatch from the

Peationers their righes of 1(_1)1.11.111&;1[101] from the inidal dates of appointments

as the Peddoners are indefatigably ind continuously been rendering their

and under the principle of
“Legitimate Expectation” they are entitled and obhbnd to be provided with the

sateguard and protecdon in their t.mploym«.nl

"'!
Because, as it is abundandy been Lh(.lbllbl]td that the Posts against which the

Peddoners are serving, are of pum.muu nature and were thus kept on filled on

regular basis by l\u.pmg the Petidoners! postul against the same.

Because a lagger Bench of the Apex Court in case “Muhammad

AslimaAwan..vs... Fedemton of P tkistan and others” reported in 2014 SCMR

while considering the senijority of Civil

Servant, the seniority was reckoned from the date of j Initi

1289 has laid down a principle that ¢

ial appointment

and not from the date of conﬁrmatiém or regularization.”; hence Section 4

conflict with [llL above settled
principle of Apex Court and thus §i Ab]c 10 be read down. ‘

i

Sxy

Y
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aclyit has been held:in Judgment cited as 2014 PLC (CS)
1068that regularization of servit’:e{-isu not an _initial recruitment but_the

confirmation of an ngsting employment, hencethe Peduoners '

are under the
law entided 1o be regulatized from thé d

{ b) Because, simil

ate of their inidal appointment against

the posts aid thus cheir sendority is also to be counted from the date of their

Y !
nigal appointments. i

) Because the acts of the Respondents in neglecting and refusing the right of

repularizing the Petitioners from the date
B g

of their initial appointment is against
the ordain of Allah Almig

§
|
1
|
hty as under the principle of Natural Justce and E
{

fundamencal human tights of the Pedtioners, the Respondents have usurped

the rights of the human beings and have thus by-passed the divine rule of (o

yive everyone his due 1 rht.
) g

) Becauseonce it has been established that the Petitioners were entitled to be

tegularized against the posts which they are holding, it has become inevitable

and necessary under the law to provide, the Petidoners u protective shield from

. . s . Yo, . I
deprivadon and in insult which the Petitioners are facing as they have been helf |

to be juniors from their juniors despite their long services so rendered in the

Respondent Deparmmeat, '-3

: ) : *
k) Because the Respondents are bound o provide the Pettioners equal *
protecton of law and must not discrinunate the Petitioners in service as it is the
lnviolable and jealously guarded rights of the Pettioners under

of Islamic Republic of Pakistan,

the Constitution

I} Because the Pedtoners cannot suffer tor follies of a few uncany government

tunctionaries.

m) Because the Project of the Pedtioners got initially starred in ycar 2008 and is

. . - . . ]

remain in field for the past so many: years with no end-and has now been
converted to permanene sidedr iy tor: this reason, that the Petitoners are
i

i
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P)

q)

of equality and equity bec

| _ 2C1 -

entitled to be regularized from the date of their initial

rendered their service against.the posts which were/ are permanent in nature,

kg

Becausethe impugned acts of the Respondents is highly unjust and against the
punciple of Natural Jusdce and if

would perpetuate more njustice and cect

the constitutional right of the Petitioners.

Because the pedtioners are not being treated taicly, jusdy and

ause despite the permanent nature of the petidoner’s

project, the Petitioners age deprived from their ught of regularization from the
date of their inidal appointment. Thus the inacton and omission on the part of
tespondents is against the spitit o f Articles 24,

Islamic Republic of Pakisean, 3

Because the denial and tefusal of the Respondents is inane, smacked with
malafide, unreasonableness and based on monopolistic approach  always

loathed by the Supcrior Judiciary,

b
L

Because it has been numerously held by the supetior judiciary that once a right

stands

the Doctrine of promissiory estoppeland locus poenitenuae,

s

Because, the Petidoners age higly trained and qualified petsons who after

indefatigable hard work have obtuined un-matched skills and experence and by
placing them in lower case from their juniors in service would not only

undermine and deteriorate their capatity but certainly would also seriously

affect their capabilities owing to discrimination and exploitation casted by the

Respondents,

Becanse even otherwise the impugned action and inaction age clearly based on

highhandedness, whims and caprice of the Respondents,

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

ainly result in complete deprivadon of -

(7

appointment as they have *

allowed to remain ih filed than the same

et S |y

as per principle

JUEENONE DY * )

4 & 25 of the Consttution of o

accrued, same cannort be esemded, withdrawn or taken back in view of

2 .

5




p— o

(v

Py

) Because the Respondents are bound to follow the chct.x Lud down by the *

Superior (,ourts in letter and spirit md the impugned p:ovmom of the KP

ch,ulanzauon Act, 2018 in essence with UIMOsE respect in not in consonance

with the very judgments cited above ,md hence Section 4 and 6 to the extent of

the words respectvely” from the d.m:

of commencement of the Act”, ;md o

commencement of this Act, a

P e

nd shall also rank junjor to such other

persons.” ace liable to be seruck down and the Pettioners are to be regularized
from the date of their inital appomnm.nt and also be given proper right of
senjority as such.

fl

Y -

u) Because the actions and inactions ot tlu. Rgapondcntb have b.ldly ‘lff(.(.tLd the

Petitioners thus such action of the R(_:,pondt.ms s violative of Article 9 and 38

of the Constcution,

i
P

v) Because the acts of Respondents are clearty

£

smacked with malafide,

A
J

-

w) Because the conduct of the oth(.ml Rt.apomlt.m:. are 1n violation of Artcle 25

of the Consutution.

i

X) Any other grounds, at the time of hearing,

RN A L S

It is therefore very humbly prayed that on acceptance of this Wul Pedtion, this -

Honoruble Court may very magnanimously hold declare and order that:
1 PLovmon ot Section 4 and 6 of theKhyber Pakhrunkhwa Employces

(Regularization of Services) Act, 2018 to the extent of words“from the

date of commencement of the Act

ibid and sh

as appearing in Secton 4 of the Act

s

service or cadre, or the case mgy be, who are in service on regular

basis on the commencemen ofj{i_ihis Act, and shall

also rank junior to

i
LN

Ay

fae
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.
v,
V.
VI

such other persons.” appearing m 1 Section 6 of the Act ibid, are ulua vires

of the Constitution and/or may b(. read down as is deemed suitable by chis

Honorable Court while consxdcung the grievances of the Petitioners.

)
H
5

The impugned action/inaction on part of

regulacizing the Pwuonct from the date of their initial appointment in the

Respondent anamnt.nt and rcgulanzmg them  from the date of

commencement of the KPK Employees (Regulatization of Services) Act,

2018 is illegal, unlawful, without 1.1\vful authority and being violadve of the

law and dicta laid down by the bupl.um Judiciary and this Honorable Court

and thus ineffective upon the right of the Petitioners.

The Respondents shall regularize the services of the Peationer at once w.e.f

their inidal dates of appointments and shall accordingly wear the Peddoners

In respect of their rghts to seniotily,promotons andpensionary benefits erc.

Cost throughou. 2

Interim Relief; In VlL\V of all . tlu. 1:151(.d1t_m> of interim relief the

R(..bp()l‘ldt,nlb may very kindly be u.au‘uncd from taking any kind of adverse

action 'Q)dll]b[ the Petitioners and shall also not make any deducdon from

the monthly salaries of the PLUUUﬂLla dll the final disposal of this P

'
N

Any other relief; not specifically: pmyf_d may

cunon,

also graciously be granted o

the Petitioner, if appears ]u:.t, m_cc.aa.uy and appropriate,

PETITIONERS

e o
Theough (\j% V"{% »
= - \

Abdul Rahim Khan Jadoon,
Advocate High Comt(s)
&

H. Bilal Khar
Advocate High Couy( SL

e
[
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In the Peshawar ngh Court, Peshawar

W.P.No._ " _-P/2019

Khalil Muhammad Khan & Others

“ Versus

Government of Khjber Pakhtunkhwa & Others

llb !
Ceruﬁt.cl that Pel:lt.loncxs have filed no olher writ petition in this Honorable Court or
Cin any other court on this cause ofacuon 'so agitated herein.

August 7, 2019
| ?
LIST OF BOOKS '
1. Constitution of Islamic Republic of P'xkzst'm 1973
2. Khyber Pakhtunkhwa Employees (Regularization of Services) Act 2018
3. The Khyber Pakhtunkhwa Rules of Business, 1985 o=
4. Judgments of the Supemor]ud}cnry, . ,
5. Any other Bools, if need be. o //
PETITI RS
Through
August 07, 2019 T X
‘ W m\ ‘5 '
\' H.Bial Khak, 2 ‘
., ‘ "~ Advocate, High Court(s)

" 2 e
s

v g ot

R
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In the Peshawar ngh Court, Peshawar -

W.P. No. -P/2019

¥ M
b

- Khalil Muhamfnad Khan& Others

Ver THS o :

- Government of Khyber Pakhlunkhwa & Others

AFFIDAVIT

(Petitioner No.5),do ‘hereby soi_cmn!y affirm and verify on oath that the
* contents of accompanied writ petition are true and correct to the best of my

knowledge, information and belief. Neither anything statéd in the petition s

false nor is any information withlield from this Honorable Court _ !~ ‘

<t

DEPONENT [/
CNIC # 17301-5097419- 3

- - ary- %BJ&G;;
Identified By: L :

- /_\ ' . . | : i \ .
\ % o ’L}g) L7 q/vmfe v (’z;’f’/ﬂg
AdVOC.l cl- ourt(s _ . g J
[ © ! A }f. Wl aﬁ’7

i
!

1 8 JUN 22
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: - MNCLL Klnylpcrl‘ukhmnkluvu. I'eshawar.
2 B CHEDANCE REGARDING  WRIT PEVITION NO. 18700000 1000 1

GOVERNMIUNT OF KHY I PAKHTUNERWA
HiLALTH DEPARTMEN'T

Na, SOV B3] LACE BT
Catedl Peshaswwne, the l,“" Sy 2020

//-'—'1-"t-;—l.lmvinemi:l!lagram:(:‘au:;rinmm_ -

!5\[!‘_..\¢l‘.,l‘|_,_~.\'_l,§_‘_lI:\.\'h\ll\ DRUAN & WREE iy FETON NO. 490772009 Tl'fl,l'.’lg
RELAN A GOVERNMIN ¢ WERTEVIER PAKIEFHNK 1WA

e REET A RA

Figar ST

Vooen chrecivd g peler tee subjeet neted above and stite thatd in Jigte o o

et ol the I"estiaeyr High Cowrt, rer % vedin W g N SA0AP7006 iled Anin- Zab o T

Nuwsitern, the cise was fihen up wite he Low, rlimentocy Affors and $luman Righo:
Déprtinent, Khyher Pakhiwnkhwa, Peshay v for seeking guidance in the vistan case. by 1Copwrse
i Law Ppmnnent asserted thag e e ent in WP N, IIN-12006 connm he taken i
HEC i the instant enge s relief wa tmnted to those pettoners 1 the =aid W dineler thu: €fe ol
Sarvantie (Amambacnr) AL 2015 cabss i vz 0™ June, 2000 and since thone petitioners sveor
Aty appointed on coniract basis v, | July, 2001, therefore, their contracina penimd whs
“otnted tvncds pension under the shaav, o Act ihid, On the contmary. the present petloners wire
regularizel with immedine effect npon sromulgation of the K Fmployees (Fesulimimtion
;"E'l.:n’i'qt:i) Act, 2013, Funther asserted: th,, the K3 Civil Servants: Pension. Rufe.. 2021 & 0.5

v

POV S g slemmrnctg teompar - cervice towards pensinn (Cope: enndotidy)

2, Fiwe Canuperen Anthorie o e dih Depastment has buca pleased 1o dequa: oy -

INAAN Tise i the abhove-pariated s,

e N
"i'mn‘,&'(f.'l:lh‘.llﬂ}'."r

. SECTION:

3. Fam fivther dieecivd to veque sw mnisite all the concerner) PERHONSIE i




[

iRl S S DN RN o

) S TR,

EISAET

L ;‘pégf Sir,-.

LEGIBLE COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA
I-xEALTH DEPARTMENT

No. SOG/HD/1-2/P&T/2023
Dated Peshawar the 18% January 2023 .

To, |
The Provincial Program- Coordmator .

MNCH, Iﬂmybcr Paxhtunkhwa Pcshawar .

Subject:  Guidance regarding writ- 'peﬁt{onzs'an 4573/2019 titled Khalil
Muhammad Khan & Writ Petition. No 4907 / 2019 titled Khan Vs Government of

' Khyber Pakhtunkhwa

‘ .'."-;hght of the Judgment of the’ Peshawar H1gh Court, rendered in WP No. 3394-
1" - P/2016; titled Amir Zeb Vs DAO" Nowshera ithe case was taken up with the law,
: ":_parhamentary affairs and-Human:rights" ‘Department, Khyber Pakhtunkhwa,
‘Peshawar: for seeking .guidénce .in- the ‘iristant case.'In respect of the Law
”.'Department asserted that the Judgment in WP No. 3394/2016 canrnot be taken
u into account in the instant case:as relief 3 was granted to those petitioners in the
RS sald WP under the Civil Servants (Amendmunt) Act 2013 enforced on 30% June,

. '2001 and’since those petitioners were 1mt1ally appointed on contract basis on

"1sty July 2001, therefore, their contractual’ penocl was counted towards pension
‘under -the shadow of Act ibid: on the-contrary, the present petitioners were

;"regulanzed with immediate: - effect -upori* promulgation of the KP Employees
B (Regula.nzatton of Services)-Act 20 18. Further asserted that the KP Civil Servants-

. Pension Rules, 2021 do to provide.for- countmg of contractual / teimporary /
.Semce towards pension. (Copy enclosed) LB .

2. The Competent Authority in’ Healt] ._.Department has been pledased to

' 'dlspose of the instant case'in the above narré.ted terms.

3. : lam ﬁ,u-ther directed. to request o ummate all the concerned petitioners
‘ ~'accord1ng1y C

- Yours faithfﬁlly ‘

. SALEEM ULLAH KHAN
. . SECTION OFFICER (GENERAL)




I T (
T‘," :. ‘-
o RS
o ': D | , .Fn 'pu uanca of tne.,llbdgemerﬁt of Peshawar High
o IR iCUUrt f'bbot‘abad Bam:h in Wrzt P‘et:tmn for 6"7 A/':{im-s dated: 18.12.2018 and
I IR L Judgements of yartous Lower Cour‘cs % wu!! 15 fUDEFSQSStOH of Finance. anartment
5 :I . l... I -:~
4l e
- "SECRETARY TO GOVERNMENT
1y OF-KHEVBER PAKHTUNKHWA"
, ( - FINANCE DEPARTM-:.:\'T
- | o
Doyl
R " Fhe Accountant Geheral Kby fer Pakhtx:nldi\\'a o
: S s, AT e pal Sccullm‘ w f_‘hrd Minisier, i\hvb..r l’ \khnmkhw,l
P, le i’rmupal ‘accrcmr\ fo GovémndrKhy hur}’wk!}tunkmv@
’ “‘T"w v AII ‘\dmm:;lralm. %ucru;(rm G(M.mme g waber t.n}\hmukhwa
I b PaL\mdLhm
! ‘ Iy b Maklitinkhwa.”
! : | h\*bu’ Pu‘khn.n]mwl
i {uamt, hhymrﬂﬂ;hiunkluw R
! Ulm.lnr NI, [tl-.'mt.g 'L;dpann'rr:hh N
{ : :;'{,U tlu:t. r-,\l ¥ ’
j D\,p.u-nmql \nih.r -.anc;. "t thur ll.llcm quoted lhO\'
i " Acgolnity Khghde P’ithunkluv';
Lt‘tt.l Au_,ou ITl Q)i[{tck‘s T Rlﬁ}’bu Pnkhnlnl\h\\'l
L ecnon Gﬁrcer {8R. il)
I8 4” - :
| ;




.":—':wmcs DEPARTM’EN’I’ (
(REGULAT!QN WING). ( 7

it "ﬁf-Nd FO. <sosn~1)1z-7wzo1¢
Dated Peshawar ths G‘ February, 20‘14

“All Admm1stranve Secretaﬁas tor Govt oF Khyb Pakhtunkhwa
The Senlor Member, Board of Revenue, Khyber Pakhtunkhwa., R
Tha Secralary lo Govarhor, Khyber Pakhtunkhwa.. S T
“The Princlpatl Sectetary to.Chief Minister, Khybar Pakhtunxhwa a :
The Sacrétary, Provingial Assembly, Khyber Pakittunkhwa, -

The Secretary Finance FATA, FATA Secretarial, Peshawar,

All Heads of Attached Departmerits in Khyber Pakhtunkhwa, ‘ T
All Divisionial Comimissionars i Khyber Pakiturithwa, ’ . ORI |
All Paliticat Agants / District. & Sesslons Judges In Khyber Pakhtunlth*va ’

0 The Registrar, Peshawar High Court, Peshawar,

1 The Chairrhan, Public Sarvice Commission, Khyber Pakhturikhwa,
2. The Cnairman, Services Tribunal, Khyber Pakhtunihwa.

13. The Accountant Generak Kﬁybbr.?akhtunkhv.'a-. Pashawat,

Subject: PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION ! APPCINTMENT ON REGULAR BASIS.

R e R S iy

L) Dear Sir, : :
‘ In pursuance -to. the - Finance:: Dwusmns Office Memorardum =
No. 7(91R-112012 dated 317 May, 2013, the competent authority is pleased to

‘aliow the: " pay . piotection . o hans Gazetted .contract employeés on. their

. -fegutanzaunn 1 appointment ori reguiar basls wrfh immediate affect subject 1o the
’ .fo{iowmg condttsons SRR i

N ‘ o n That the ccmtract appomtrnent has been made o standard
ey LT terms -.-and - ‘conditions, ¢ circblated ' by this  Provingial
P ....-~:l;charnmeni as amended frcm time to ttme

R )] '.~_;Thét the contract‘emp[oyee has applred ‘through praper
- chanhel-and has .béen properly refieved by the appointing
- authority e -This: - condition shatl _not apply in case of

: '~'regulanzatlon on the sama post :

R AT T / That regulanzaﬂen / reguiaf appamtment has been made
@J : T with the: approval of cornpeten* aUthbnty

, S o Ivé/ Thatthere is ho breakilnterruptlon between conlract servide
T andmgularserwce :

T SR Y -That the sstvice rendered or centract basis shall not qualify .
' B for pens:on / graluaiy

o o . /\n) “That if case of regular appomtment in-loWwer grade‘ pay shall
R “not be psotected D

Yours faithfutly,

" (RAZAULLAH KHAN)
- - Addl: Secretary (Reguiation)

et e 4 e+ e 1 it
T e T e e ra s PShApTE -




Ny

Vet i A S e i 10

Dated 6 Feb, 2014

' 'Copy for Information & necessary actton to the. :

The Diréctor, Treasur:es & Accounts' hyber PakhtUnkhwa
- All'ihe District Comptrollar of ‘Accuunts in Khyber Fakhtunkhwa,
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director; FMIU, Finance Department
The Treasury Officer, Peshawar, . - ¢ '
_ The Secretary, Board of Revenue, Khyher Pakhtunkhwa : :
All the District & Agency Accolnts. Ofﬂrnrs in Khyber Pa&htunkhwa/ FATA,

DU LN

R ’ .o
- (MASOQD KHAN) .
Deputy Secretary (Reg-1h)

Endst: No. & Date Even | .

Copy for mfor'nation !s forwarded to' -

1,- AN tHe' Section Ofﬁcers / Budge’ Off:c tsdn Ftnance Department Khyber
C . Pakhtunkhwa, PeSRawar. i . oo o
. 2 = The Priva’te Secretary e Seniar Mtnister fof Finance, Khyber Pakhtun'mwa
- The Private'S srefary to! Secrtary / PiAs to Special Secretary i Addh.anal

Secretanes I , puty Secreianes tn Finance Deptt:-

P N

at‘nmad Afga g
Secnon Officer {6R-T)

 Snwe f (Dt OMies Work Nifiealiéa Poldsr ¢ - |

=
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VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
“PESHAWAR,
APPEAL NO: OF 2015
| o  (APPELLANT)
Ty ] kxorm  [<han (PLAINTIFF)
~ (PETITIONER)
VERSUS
; (RESPONDENT)
Gioxt ) (DEFENDANT)
e L2 fanzs -

Do hereby appomf and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

. above noted matter.

Dated.____ /202

LIENT

' 'ACCEPTED

‘'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401-0705985-5)
ILZMRAN KHAN

UMAR FAROOQ MOHMAND

s Vgl

ALEED ADNAN
& b
MUKAMMAD AYUB

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3" Floor, J

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




