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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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The appeal of Mr, Ikram Khan Computer Operator Malakand received today i.e. on 

r ' yT.OT.TuZB is incomplete on the following score which is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.
9

■i.

1- Check list is not attached with the appeal. . . . '
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4 - Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

which may be replaced by iegible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.

"i

hi. ys.T,No.

Dl. /2023 a
REGISTRAR / 

SERVICE TRIBUNAL 
KHYBER PAKHTUIMKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Coi isel

■i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

£33 •r »
I

APPEAL NO. /2023 '
■7

Mr. Ikram Khan, Computer Operator (BPS-16), 
0/0 District Health Officer, Malakand. /Mm V.

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKI^WA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18,1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF_THE APPELLANT FOR FIXATION OF PAY W.E.F. 01.09,2008 I E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER:
That on acceptance of this appeal the impugned appellate otder 
dated 18.01.2023 communicated to the appellant on 24.1.2023 

may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 01.09.2008 i.e. from the date 
of initial appointment with all back benefits. Any other realedy 
which this august Service Tribunal deems fit that may alsci be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That the appellant was initially appointed in the respondent Department 
as Computer Operator (BPS-16) vide order dated 01.09.2008. Copy of 
the appointment order is attached as Annexure

2- That while performing his duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K.P

U f (Employees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure

A.

3-

B & C.

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeiing aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the
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representation and Writ Petition NO.4573-P/2019 are attached as 
Annexure D.

4- That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 whidh was communicated to the appellant 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

5-
on

E.

6- That feeling aggrieved from the appellate order and having no other 
remedy the appellant filed the instant appeal on following grounds inter
alia.

GROUNDS!

A- That the inaction of respondents by not. allowing pay fixation to the 
appellant w.e.f. 01.09.2008 is against the law, facts, norms of nalturai 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 01.09.2008 i.e. from the date 
of appointment and as such the inaction of the respondents is violati\/e of 
law and rules.

D- That in such a situations/ similar cases pay protection was granted td the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department- 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees his previous service shall be counted for pay 
protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure.............. ........................... F & G.

E- That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 01.09 2008 
with all back benefits.
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■ That as per finance Department Notification dated 06.2.2014 the appellant 

is fully entitled for the grant of pay fixation w.e.f. 01.09.2008 with all back 
benefits.

I- That appellant seeks permission' to advance other grounds and proofs at 
The time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

Dated: 20.02.2023

IPPELLANT 
IKRAM KHAN

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN 

UMAii^AROOQ 

WALED ADNAN

MUriA(^MAD AYUB 

ADVOCATES HIGH COURTI

AFFIDAVIT

I, Ikram Khan, Computer Operator (BPS-16), 0/0 District Health 
Officer, Malakand, do hereby solemnly affirm and declare on. Oath that the 
contents of this Service Appeal are true and correct to the best of my knowledge 
and belief and that nothing has been concealed from this Hon'ble Court.

■7

/
DEPONENT
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-GOVRRNMENT.OF PAKISTAN- 

■ national ma7:erna.l,nevvborn.&'
CHILD health (MNGH) program, NWFP

O^tcci

n Ui •»/

. 'N..

i ■ y ■ oo $

j^2.Md2^NCII/H/ 754^. As a result of Test & lutereiew coriduoted oo dated 11-08-2008 for

vornn nl, ,7 BI S-08 plus Usual allowances as admissible under the raies,. against the
v7r (extendableTonTeT'”'^ Midwifery School Battagram, on contract basis for a period of one

TERMS & CONDITiONS.

Me will be governed by the 
from time to time.
If he wishes to resign, he will resign in writing by giving prior notice of one month or 
m.,)osit one p.ionth pay m heu of one month advance notice.
Mis fippomtmcnl is purely on^contract basis and can be terminated without 
reason being assigned.
He will not be entitled for any pension/gratuity for the services rendered. .
I le n.is to join duty at h-as own expenses.

oHiic to them, he should repoii ibr duly to the
-(he oflbr will be boii^dLedaJwiiM^^

2
mles and regulations as may be issued by the Govt.same

3.

4.
any notice or

5.
6.
7.

DR. SALAR KHAN~/~7y7'^-;^
PROVINCIAL COORDINATOR 
NATIONAL MNCH PROGRAM 
NWPP PESHAWAR

Copy for information and necessary action to tlic;-

Finance Officer, National MNCH Program NWFP Peshawar 
Community Midwifery School Battag 

^ Official Concerned.

>
> ram.

.... ..................

J
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i(f)—-'-Govemmeht—Depanmenr-lp. nieans a —Govemmenv
Depanmcm, as defined in tlie Khyber Pakhtunkliwa 
GovemmentRules of Business, 1985;

(g) "law or rule" means the law or rule, for the time btine in 
force,governing the selection and appointment of civil 
sen-ants;

(h) "project” means. . ® perpetual nature project, the
continuation which and conversion to regular budget 

essenlial for service delivery duly idcniir.ed by 
Departments and reflected in the Schedule;

the

•'civil post^‘ means a civil post under, Government or in 
connection with the affairs ofCovenunem to be filled in 

j the recommendation of the Commission;on

"project posf’ means a post in the project; and 

Schedule” means a Schedule appended to this Act.-(k)

3. _ Regulamation of services of adhoc employees.-NoK^iihstandino 
■ an>thing contained m any law or%ruIe3..'.thc: employeesf at sub-clause (i) of

ciausc.{e)ofsub-section:{l:)of-sectton 2ofthis Act. appointed ^
agamsi civtl posts and holding Such civil posts till the 
Aci,.shall be deemed to have been validly appointed 
date: of commeneemeni of this 
cjualincaiions and other credentials 
Department.

on adhoc basis
commencement of this 

on regular basis, from the 
Act, subject to verification of their

0) the concerned Government

A.nnvih- ^ employees.-Notu'ilhstanding
anvlhing contained m any law or rules, the employees at sub-clause (ii) of 
clause (ej of sub-section (I) of section 2 ofthis Act. appointed on contract 
bd^s against project posts and holding such project posts till ,hc 
commencement of this Act, shall be deemed to have been validlv appointed on 
regular basis from the date of commencement of this Act, subject to 
\enricaiion of their qualifications and other credentials bv the concerned 
Government Department; '

Provided that the terms and conditions of services of employees 
renecied m S.Ko.5 of the Sche-duie shairfunher be governed under the 

m Management Authority Act. 2010 (Act No. XXIV of
_0I0)and Regulations made thereunder; and the terms and conditions of 
sen-ices of employees reflected at S.No.6 & 7 of the Schedule shall be

T I ! c" Pakhiunkhwa Emergency Rescue Services
2012 (khyber Pakhtunkhwa Act No. XV of 2012).

General conditions for reguIarizaiion.-For the purpose of 
regularization o( the employees under this Act. the following gcnc-al 
conditions shall be obser\’ed: ^ ^

Act,

5.
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(i) the service promotion quota of a!] service cadres shal] not be 
affected;

(ii) ■ the employees shall possess ihe same qualification and 
experierice as required for a regular post;

empipyees; have not resigned fi-om iheir, services, or 
terminated from service on account of misconduct, , inefficiency 
Of any other: grounds before the commencement of this Aetpand

(iv) the services of such employees shall be deemed to have been
fegulanzed -only on thepubiication of their names in the Official. 
OSUtlC:

6. Seniority.—(i) Except the employees mentioned in :the. proviso .to
section 4 of this-Ac^ whose ,services are to be regulated by ihei

ilipiis^ ^ ^ persons.; if any, who, in
or Departmentalpufsu^ce^df-the fecoinhiehdation of the Commission

i -L seniority mter^se of. the employees, whose'services are 
o r ^ service or cadre, shall ie

came ^ of their continuous ofGciatibn in such service, or

.Provided thaUf the dale.of continuous officiation in the case of two or
employees is the same,, the employee older in age shall rank senior to flic 

yuungerone..
more

;r*“5ars-:s£'aLfsr=:r:K:=

contmned m any other

cease to have effect.



ID-
J
\

SCHEDULE 
See section 2(l){h)(k)

Capacity Building of Planning and Development Depanmeni. 

Establishment of M&E System in Khyber Pakhtunkhwa. 

Sysiaitabfe-DevilbpSent Unit, Planning and'SevelopSini 
DepartTnenl;

2.

3,

4. Urban Policy Unit, Planning and Development Department 

Provihfiaf R<cohs,traction. Rehabilitation:5. & Settlement 
Authortiy uhd^KPrOvmcial Disaster .Management Authority.

6- Establishmern of Emergency Rescue Services (Rescue 1122) in 

.16 Districts.
7. Establishment of Planning, Monitoring&. Evaluation Wing in 

ERS (Rescue 1,1^2]) Headquarter;

Ron Back Malafia Gontrol Program,

Prime MinisteCs Program for 

Hepatitis.

l.G;::'.-,-..,Establi.shme^^^ Financial Management'

Deparitnent'

l U EsldbHshmeht o.f Safe Blood transfusion.

Strengthening of TB.GomroI.Program Khyber Pakhtunkhwa.

,33.. Establishment of Procurement Cdl in office of DG Healih 
Services, Peshawar. !

I'l. Mother, Neonatal and Child Health (MNCH) Program in Khvber 
Pakhtunkhwa. « ^

15. Social Health Prpteciion Initiative for Khyber Pakhmnkhwa. 

Establishment of Bacha Khan Medical CollegcMardan. 

Integrated HIV, Hepatitis and Thalassemia Control Pr

18. Construction of Shaheed Mohiarama Benazif Bhutto 

Hospital Mardan.

19. Higher Education Management information 

Cell.

Project Management Unit (P.VR,*) for implementation of BS 
Program and Special Initiatives.

Computerization of Arms License.

22. Prison .Management Information System.

|l’
< O:

% prevention and control of

Cell in Health’

12;

16.

17.
ogram.

Children

System (HEMIS)

20.

21.

.'.-i



a.

23. Development of Common Applicaiion for Govcmrncn! Departments.

24. ICT infrastructure for Government of Khybcr Pakhiunkhu^..

24A.

\
■ k

IT Support for improvement of Health Service Delivery. Khybcr Pakhtunkh%va.
I

24B. IT Professional Training Centre

25. Strengthening of Planning Cell at Elementary & Sccondar)- Education Department.

26. - Provision of free text book-to all studcnts^mybcr^Pakhturtkhvva-upto^ntermcdiate level -

.<Phase-XlV).

27. Strerigyicning of Planning Cell at Industries Department.

.28. :Eaablishment of Special Media Cell in the Directorate of Information.

29. Strengdrening orinformation Department.

30. Establishment of three; FM Stations at Kohat. Swat and Abbottabad.

31. EsIaWishment of PIam,i„g Cell Looal Governmen. and Ru«l Dovelopmcm Depanment,

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System (APRS).

Energy Monitoring Unit.

35. Estkblishment of Planning Cdll in Food "

36. Automation of Food Department.

OpeTationali2ation ofRedcsigned Energ>- and Power Department.

38. Establishment of Planning Cell in Energy and Power Department.

39. Computerization of Land Record.

40. Greation of MRS Cell in C&W DepanmenL

41. Enhancement of existing facilities.in MIS/GtS forC&W Dcparlmem.

42. SPcnglhoning of Planning Cell and Monitoring of Developmental Projects of Agriculture 
Department.

43. P'«J«rCoordinalion-Hnit--(PGa)--foHmplen™tation.ofl5aw=and=0rder=Initiative=m=Khyber-
Pakhtunlchwa.

44. Afghan Management and Repatriation Cell at Home Department.

45 TrafTic Control Management System and FM Radio693-120173.

46. Strengthening of Prosecution Directorate. PCMC and Planning Cell at Home Depart

34.

37.

ment.
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47. Establishmeni of lOO Family Welfzrc.Genters.

“»* 

"7”°"
50.. Esiablishmenl of Model Goal Mine, a, Shahkoi, ESsitfe , 

>^>V4bera.

£sta1)lishment of Zoo f6f :Peshaw'ar Division;

oT Kauonal Park* in kh>-ber

eonservation and Managemenl of Wildlife in Central and 
Nonhem rDivision'. ^v^uiai anp

;fer^.biiShrft'cnt: of 
Ceil in-Adi7iihjstralive Department.

55. Establtshment of Glimaic Change 
r^;'.Em;ifonrrjental Agreements.

4S.
and

. 49.

51.

53.

GrievanOe and Inqiiiiiy

Cel) for Muhijaterai
.0

Ghfbon Stock Assessment in Khyber Pakhignfchwa;

5% Intfoductibn of Range Management Initiatives 
^akhtuEikhwa.

id Khyber

Esi^.blishmeni of Engineering Wing in Soorts Tnnncm 
..Ardhedlo^, Youth Affairs and Museums bepartmeni. . >

PROVINCIAL ASSEMBLY OF KHYBER 
pakhtunkhwa

(NASRULLAH
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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w PESIIA WAR HIGH COURT, PESHA WAR
\ ORDER SHEET

Date of Order or
Proceedings

Order or others Proceedings with Signature of Judge

1 2

15.06.2022 W.PNo.4573>P/2019

Present: Mr. Muhammad Asif Yousaf^l, 
Advocate, for the petitioners.

Mr.'MujahId All Khan, AAG, for 
the respondents.

li

1

‘i

MVSAititlirjaCAJCJ. t- through this single t

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907- (
:
!

P/2019, as thps subject matter in both the

petitions are one and the same.

W.PNO.4573-P/2019.

The instant writ petition has been filed by

the petitioner under Article 199 of the
5

Constitution of.>Islamic Republic of Pddstan, 

1973, wherein they seek the following relief:-

"7/ is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon *ble Court may very magnanimously 
hold, declare and order that: 

i. Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words **from 
the date of commencement of the
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IV Act” as appearing in Section 4 of 
the Act ibid and "shall rank Junior 
to all Civil Servants belonging to ' 
the same service or cadret or the \ 
case as may bcj who are in service ; 
on regular basis on the 
commencement of this Act, and 
shall also rank junior to such 
other Ji^rsons” appearing in 
section 6, of the Act ibid, are ultra ■ 
vires ofJhe Constitution and / or 
may be read down as is deemed 
suitable by this Hon*ble Court 
while considering the grievances 
of the petitioners.

’t ' '

ii The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ifon*hle Court and thus 
ineffective upon the right of the 
petitioners.

iii The respondents shall regularize 
the services of the petitioner at 

’iv.e.f their initial dates of 
appointments
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions 
benefits etc.

Cost throughout.
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VyPNnAQn7-P/2019.

captioned petition,theThrough

petitioners seek the lollowingrelieft-1
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In. the Peshawar High Court. Peshawar
Writ Peiition No, ^ C 7 X .-P of 2019

1) Kliuiil Muhammad Klian,
Social Organizer (BS-17), District MalaUuiVd

2) HasmatBadshah,
Social Organizer (hS-17), District Dir U

3) Raza Shah,
Social Organizer (BS-i7), DistrietChitrah

4) AitaUUah,
Social Organizer (liS-l?), District Dir Lower

5) HamecdUllahTurabi,
Social Organizer (13S-17), District Mansehra

6) Mustafa MchinoodSaced,
Social Organizer (liS-17), District Katak

7) Muhammad Salecni Klian,
Social Organizer (BS-I7), Disuict Nowshelua

8) FazliSubhun,
Social Organizer (hS-17), District PeshaAir

9) Muhammad Qasim,
Social Organizer (BS-I7). OGHS Rliyber ^aklitunklnva Peshawar

10) Irfan Jamal,
Social Organizer (llS-17), District Peshawar

11) Noor Wahid,
Social Organizer (i3S-17). District Charsada

12) AmanUllah Klian,
Social Organizer (BS-17), District DI KJiah

D) Muhammad klialiq.
Social Organizer (BS-17), District Bamiu

14) Alimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

9 'S-:
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16) Dr. Palwasha Klian,
WMO (BS-17), Disuict Swat

17) Dr.NiyarMunir,
WMO (BS-t7), PIU Peshawar

■u!'.
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\I 18) ScemaGul,

Office Superintendent (BS-17), District Gharsadt.

19) KaleemUUah,
Accountant (BS-16), District Malakaod

20) Sajjad,
Accountant (bS-16), District Malalcanc!

21) Shaukat Aii Klian,
Accountant (13S-16), District Swat

22) InamUilah,
Accountant (BS-16), Disuict Dir Upper

23) AsadUllah,
Accountant (BS-16). Disuict Dir Lower T

24) Shah Unmanjehangir Khan Watozai 
Accountant (BS-16). PIU Peshawar

25) Abdal Klian,
Accountant (BS-16),P1U Pesh

26) Kainran AJimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arbhad,
Accountant (BS-16), IMU Peshawar

28) Israr Ahmad
Accountant (BS-16), Disuict LakkiM

29) Shahid Ainin 
Accountant (BS-16), District Hangu

30) KJialid Ali,
Accountant (BS-16), District Bunir

31) WakcelTaj,
Accountant (BS-16), District Chaesada

■I

awar

;!
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'

32) Muhammad Azam Kllan,
Accountant (BS-16), Disuict Swahi ;i

33) JamilGhuIam,
Accountant (BS-16), Disuict Dl Kiian

34) Siyar Klian,
Accountant (BS-16). Disuict Mansehra

35) Muhammad Fahcem,
Accountant (BS-16), Disuict Mansehra '

36) AiijumShchzad,
Accountant (BS-16). District Peshawar Vi

i
!'

Pohih i I'i'-./v> y -.-I o i.{ rt
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37) SaeeclRashecd,
Accountant (BS-16), District Battagram

38) Imran Klian,
Accouiuiuu (BS-16), PiU Peshawar

39) Ikram Klian,
Computer Operator (BS-16), District Malakand

40) Amin UBah,
Computer Operator (BS-16), Di,smct Malaltand

41) NoorAlimad,
Computer Operator (BS-16), District Cltitral

42) Hamid Zada,
Computer Operator (BS-16). District Dir Lower

43) Bilai Ahmad,
Computer Operator (BS-16).PIU Pesha

44) Abdul LatifKlian 
Computer Operator (BS-16).District Shangla

45) Uaineez Klian,
Computer Operator (BS-16), District Bimir

46) Ismail Klian,
Computer Operator (BS-16), Dismet Charsada

47) Qasim Ali,
Computer Operator (BS-16), Disuict Charsada

48) UjbalHussain,
Computer Operator (BS-16). Disuict Sliangla

49) GuIJan,
Computer Operator (BS-16).District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Dtsulct Hsril'ur

51) Asim Ali,
Computer Operator (BS-I6),District Nowsehra

52) MaghfoorZaigh 
Computer Operator {US-16), Disuict Mariselira

53) Agha Mansoor,
Computer Operator (US-16), District Peshawar

54) BushraMuimaz,
LHV (BS-12), District Malakaiid

55) Samina,
LHV (BS-12), District Malakaiid

56) Shalcela,
LHV (BS-12), District MaJakand

•:^v
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57) Gul c Runa,
LHV (BS-12), Discrict Malakand

58) AliaBibi,
LHV (BS-12), District Maiahind

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (BS-12),District Swat

r

i

6i) SaiinaNawab
LHV (BS-12),District Swat V,

I

62) Kliudija,
LH V (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upj:

64) NaziaSidiqi,
LHV (liS-12),District Dir Upper

65) Taj Beguni,
LHV (BS-12),District Dir Up|

66) Shakcela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (BS-12),Discrict Cbiaal

?

;
J
;■

j

3cr

■:

5er

• ii
69) BalqeesKltanam,

LHV (BS-12),District Dir Lower
(I

[•70) KiiJsooniNaumaii,
LHV (BS-12),Districi Dir Lower

71) Shafat Begum,
LHV (BS-l2),District Dir Lower

72) Nighat Shah,
LHV {BS-12),District Dir Lower

73) Zainab Bcguni,
LHV (BS-12),District Dir Lower

!|
'.V

awa, Hfcfrbouri

*
L:XA?i/nf/u■'^osh-•

74) IslamiaBibi,
LHV (BS-12),District Shangla

f
75) lUfaqatBibi,

LF^' (BS-12),Di5trictShaugla

76) BaklitNazBibi,
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LHV (liS-12),District Shangla

77) NowsheeiiBibi,
-LHV (BS-'12). District Shangk

78) GulNaz,
LHV (13S-12), District Chiusada

79) Nazia,
LHV (BS-12),District Cliarsada

80) Taslcem Begum,
LHV (BS-12),District Cliarsada

81) A:£raGul,
LHV (BS-12),District Chatvada

82) Fai'zabibij
LHV (BS-12),District Cliarsada

83) Kausar Begum,
LHV (BS-.12).District Cliarsada

84) FacduusMashahadi,
LHV (liS-12),Disuict HariPur

■i-;:

11-

;■

85) SaminaKaramai,
LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12),Disuicc Poshawar

87) Rutiayya,
LHV (BS-12),District Peshawar

88) NazeenGiil,
LHV (BS-12),District Peshawar

89) Faiiina,
LHV (BS-12),District Peshawar

■i
90) JcliaiiAra,

LHV (BS-12),District Peshawar
ii

Pedtioners

Versus

1. Government of Kliyber Paklitunldiwa,
1 hroLigh Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparanent KPK,
Civil Secretariat, Peshawar.

3. Nadonal MNCH Program Kliybcr Pakluunkbwa, 
1 hrough its Provincial Coordinator,
Peshawar.

Court
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4. Secretary Establislunciu D
Civil Secretariat. Peshawar.

5. Secrcatary Finance Deparinicnt, KPK, 
Civil Secretariat, Peshawar.

eparunent KI>K,
t‘' .

Respoadents

Writ Petition under Article 199
Of th<-‘ Contiptwpoa of Islamic Repnhlic ofPnk;^T,)n 

May hplease this Honorable Court
1223

1 he Peuuoneis very humbly implore for pennission to plead dieir grievances at 

the hands of respondents and seek solace diereto, as foUows: i

Facts leading lo this Writ P.-ririnn;

1. T.hat the Peudon 

due t|ualiEcadons,

being bonajkk residents of Kliyber Pakhwnldiwa. having 

were iaidaliy appointed by Respondent No. 3 

employees from 2008 onwards, in projects namely “^fother. Neonatal and ; 

Child Health Program (MNCHP)in Kiiyher Pakhtunkhwa".

ers,

as project

2. That sincetheir appointments, the Petitioners, being hardworking and 

dedicated Individuals ate/were rendering their seiwices in different cadres, as 

per their respective tiualiGcations, with the Respondent No. 

developmental goals in maternal and child health.
i

(Copies of the several appointment letters

f

3 wliile acliieving

Annexure “A”)are
'4

3. That, since the Project against wliich the Petidoners 

essence
were appointed, in

reriuired condntiity without any break and as the Petitioners had
i i'

years, m’aintained unblemished track records and had
, over

the
been reported

respect of tlicir dudes which they had been ; 
meritoriously rendering over the years, thus the Respondents kept

tlieir sei-viccs from time to dme. It is perdnent to mendon here tliat there i

never
for or complained of in

on reuuning

IS no
break or discondnuity in their long lengthy service tenure.

ATTK
Hidli Court
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1 4. That it would be iimportant to bnng.on record that wliile ack.iowleclging the 

permanent nature of tire certain; Projects. EstahUshnrent

(1I=PO«OJ) .a, ,ji SO(OMl)ES<AD/3/,S/20,6

ve Secretanes to attend

Department 

dated 

a meeting- 

are permanent in nature along

;4
28.11.2017directed all the Administrad 

regarding regularizations of diose 

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “

project wltich

B»)

5. Ihat the Estahlishnrent Deparmrem again on 29.12.2017 directed aU the 

Administrative Secretaries CO attend a follow- 
regarding regularizadons of tire project enrployees of the

up meeung on 02.01.2018 

projects wiiich
memo, die Administrative Secretaries

are
permanent in nature. In the Siud

rec)uested to^ attend the meedrrg along.widr the attested copies of 

of the project employees of the respeedve deparmrents.

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

were

exact details

6. That, in pursuance to die above mendoned 

provided by Respondent No.2 to
memos, list of projects were

die;£stablishment Department (Respondent 
No.4) wherein the details of different jprojects in the Health Departnieiic 

provided to the Respondent No.4. incfuding rj2e Pro/ectoC iht Peddo
were

ners.

7. That after 

KJiyber
receiving the wherewithal, details of all such

Pakhmnkhwa L-mpIoyees (Regularization of Services) 

duly presented and having b

projects, the draft '

Bill, 2018
passed by die Provincial Assembly of Khyber ^ 

RaUhtunldiwa on 26.02.2018 and conseejuendy assented to. by the Governor 

07.03.2018 thus promulgated

was
een

on
Act, namely, Kdiyber Paklatunkhwa ias an,

Employees (Regularizadon of Seivicei) Act 2018 (hereinaftcr 

The Act, 2018” for facility of reference). The spirit of “The Act, 2018” 

regularize the employees appointed on ad-hoc basis

to be referred as

was t(3

agjunst the posts of 
and those contract employees appointed against the projects 

posts in the province of Khyber Palchtunkhwa. Secdon 2(e)(u) and Secdon j

permanent nature

2(h)of ‘ihe Act, 2018” provide die detinidon of 

Project which
persons and that of the

reproduced for facility of reference herein below;are
■u-

AJr'TES^
E.K.'MVj

PCJSi'IcilAV Court
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I “persons, who 

contract basis in
are appointed in the projects on 

accordance with the project policy”

“project means a perpetual nature 

continuation on whicli and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”.

budget is essential for

■i Sjm's Snbblkii
(Copy of die llegularizatioii Act, 2018 is Aiinexurc “D”)

8. Thatjthe Petitioners who were/jire 

menaoned posmoas of pennanent naiute and have been given thek prime life 

and youth to die Organi2ation/Deparunent were infoniied drat they h 

regularized from the date of commencement of Act, 2018 while completely 

Ignoring more than a decade long services rendered by the Pedtioners.

pcrfoniiing their duties against the

ave been

9. That, consetjuencly vide notilication No.
65/2018(Regularization) dated 16:{)’8.2018, : 

He:ath)/2-65/2018 dated M .10.2Cft,NodBcadons

H&A( Healtli)/2- 

and Nodficadons No.E&iA( ' 

No.E&A( Health)/2- 

No.E&A( l-lealtii)/2-65/2019
•i

65/2018 dated 01.10.2018 andNonftcadons 

dated 24.05.2019 it was ,1notified dv,nfunder Secdon 4 of the l<l=> Employees 

(Regulariiiadon of Services) Act, 20i8 'the Pedtioners I
are reguladzed from the '

date of commencement of Act.
;

(Copies of Notificado annexure “E”)ns are

10.That conseLjuendy, die Peddoners 

employees and that
cheLeafler paid salaries as regular- 

while illegally and unlawhilly deducung a sizeable 1 

amount in the heading of (Health) (ROP) wliich also clearly 

confiscatory aedtude of the,Respondents.

are

too

shows die •1

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

11. That It IS a weU settled principle so laid down by the apex Supreme Court of 

Pakistan us well as tlds Honorable Cotirt that die ptevious service rendered by 

the employees on contractual basis ; with die department shall be
counted

etc. Therefore, it can be 
stated with certainty that their scniori|| etc. shaU be reckoned from die date of

towards seniority, redrement and pensionary beneflts

j

ATTES1 Ji
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their iiiidjil\ appoiacmcK in the relevant dep.tcntent and not from the date of 

their regular appointment thus the exclusion
of their contnict period for the

purpose of seniority and pensionary ^Cenefits, 

unlawful.
gratuity and leave etc. is ilJegiil,

without lawful authorit)' and.tlius violative of die law. 

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 Iare Anriexure “G”)1

12.That, it is also important to place onUecotd. at the cost of repettdon that the , 

Peutioaers, being- the most cjuaUfied persons, 

alongside other regular employees who
performing their dudes 

inducted much after the Peddo

arc

are nets
but most unfortunately they have been placed 

tlieir seii/ices
senior to die Petitioners because 

wrongly counted from the dace of promulgation of die Act, 'are

2018 instead of their appointment wliich dates back as 2008-09.

13.That fcccndy a judgment has been rendered by the Abboctabad C 

of this Honorable Court while holding.chac:
ircuit Bench

''As there is no deniiil o f the fact that Petiuoner 

initiaUy appointed as dxed pay and subsequnndy 

hJs services

ivas

reguJadzed, hence, in view of the 

Pule 2.3 of West Paldsian Civil Services Pension 

Pules, 1968, the Peutioncr is to be paid pensionary 

benefits from (he date of his frst appointment. It is

were

!■

.H weU setded law, when any employee on contract 

is absorbed into regular employment, and there is 

service, then period 

employment has to be considered for 

length of service of pensionary beneilts 

is placed on 2010 PLC354, wherein it is held that>

no break in his on contract

counting 

etc. reliance
;!

1^When an 

of scrvice,was

employee was feguladzed, his total''length

to be computed from the day he 

/olned the service chat coidd be

i

temporary^ or 

employee of dailyotherwise. Even period of an

i.w

KrmM
’• esisfjwHi- MihiA:ourt ‘

i
.I Ss-A: .
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iv^^es would be ebunted for the

pensionacy^cneGts."
j

It is important to place on record that 

Order dated 18.12.2018 passed i 

Ivhyber Paklicunkliwa Finance

FD(SOSR-1I)4-36/2017 dated 22.05:2019 

status of civil 

dace of regularization.

purpose of

consequent to the above Judgment and ‘ 

‘W.P. No. 627-A/2018. Government of

nodfication No. f 
wherein they have extended die ■ 

from the date of,appointment on contract basis instead of

Ji'
in

Department has issued

servant

(Copy of the Judgment and consequent Notification
are Annexure “H”)

14.That in a case of similar nature, whefe sitralarly placed employees of Planmng 

and Development DeparDnent Kliyber Palthtunkhwa,

approach tltis Honorable Court. Wlrile aelmowledgtng the prtma facie nature of ‘ 

case, not o.dy eo.nmcnts have been called from the Respondents bt,t they h 

lurther been restrained from makiiig deduction from tlie 

Petitioners.

(Copy of Order-sheet i

were constrained to

avc

salary of the

in similar case hy this Honorable Court is annexure “1”)

IS.That despite repeated requests of the Peddo 

considering the Peddoners for
ners, the Respondents are sdlJ not '

regularization with effect from their initial 

made by Honorable Supreme Court ofappointments in line with firm view so

Palustan and tins Honorable Court.thus in cueumstanees. wlnle feeUng gravely i 

cltssatisfied and aggneved of tire inrpugned inactions of the Respondents wliich ^ 

in dear violation of law, die Petitionersace
wliUe having no otlier efficacious ! 

and adequate alternate remedy, are constrained to invoke constiturional ' 

jurisdiction of tliis Honorable Court, on (oUowing grounds and reasons,
amongst others:-

..

, >---XA;irr%T7R
Court

Ground.<^ warranting issuance of appropriate
hi

a) Because the impugned action/inaction 

/regularizing die Petitioners widi
of die Respondents for not considering

inidaleffect from the dates of their
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\ appointments is illegal, unlawful, wit^ut lawful 

judicially reviewed.
audiority and thus liable to be•' •-

•V-

b) Because *e Respondents have flou|d the consdtudonally guaranteed nghts

of dte Peaponcr as are enshrined inAie Constittmon of Islarnic Republic of : 

Paldstan 1973.

c) Because the impugned 

same is the result of and i 

and rationality.

of the Respondents is unlawllil 

IS the violadon of the Principle of procedural propriety

act as much as the •
I

d) Because denying tlie Petitioners with their right of regulanuadon from tlieir 

imdal date of appoinmicnts is in sheerAioladon to the ardcle3,4,8 and 25 of the 

Consritudon of Islamic Republic of Pakistan.

.1e), BecauseRcspundcncs have got no lights and autliority to snatch from the 

Peutioners their nglics of regularizadoh from die initial dates of

indefatigably condnuously been rendering 

services in die concerned department/fields and 

“Legitimate Uxpectadon” they 

safeguard and protecdon in their employment.

appointments
1

dieir
as die Peddoners are

under the principle of

endtled and obliged to be provided with diearc

f) Because, as it is 

Peddoners are

abundantly been established that the Posts against wliich 

serving, are of permanent nature and were thus kept on filled on 

regular basis by keeping tlie Petitioners;posced against the

the

Isame.

g) Because a larger Bench of the Apex Court in case “Muhammad
AslamAwan..vs... Fedeiadon of Palcistan and others” 

1289 has laid down
reported in 2014 SCMR 

a principle diat “while considering the seniority of Civil
Servant, the seniority 

and not from the date of confirmation
reckoned from the date of initialwas appointment

or regularizadon.”, hence Secdon 4
of the KPK Regulaiixadon Act, 2018 clear conllict with the above setded 
principle of Apex Court and thus liableAo be read down.

is in
L

i:;

Co!.‘r>:
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ri-
i. li) Beca^use, sii-nilarlyit has been held>':

-cegulariy.arion of sennVorf.

Peadoners aee under rhe • 
law enuded w be regulaazed fro,n d*dare of tbea inmal appointment against i

tlae posts and tltns thetr se.uonty is also to be counted from die date of dtetr 

inidal appoinmients.

;-in Judgment cited as 2014 PLC (CS)

HQt an initial rerruiimenr but tht^

0 Because the acts of the Respondents tn negleedng and refusing the ngltt of 1 

regulartztng the Peddoners from the date of their nudal appoinunent is agamst 

rhe orda,n of AUah Ahntghty as under the prtnciple of Naturtd Jusoce and , 

lundamental human rtgltts of dte Peuuoners. the Respondents have usurped 1

rights of the human beings and have thus by-passed the div.ne rule of to 

give evcL-yone liis due right.

the

i

j) Becauseonce it has been established,vthat the Peutioners 

legularued agiiinst die posts wliich they 

and necessary under the law to provide.tlie Petitioners 

deprivation and in insult which the Petitioners are

to be juniors front thetr ju.uors despite their long services so rendered nt the , 

Respondent Deparunent.

were entided to be 

holding, it has become inevitable ' 

a protective shield from

arc

facing as they have been helf

It) Because the Respondents are bound
to provide the Peutioners equal ’

protection of law and must not discriminate the Peddoners in service as it is the 

inviolitble iind jealously guarded rights, of the Peddoners under the Consdturion 

of Ishunic Republic of Paldstan.

1) Because the Petitioners cannot suffer for follies of 

functionaries. ‘
a few uncanny government

m) Because die Project of the Peddoners got initially started i
in year 2008 and is.

L-cmain in field for tlie 

converted to
past so many, years widi no end iintl has now been 

permanenr side.lt is for this reason, that the Petitioners are

.'•1

attest
fA-siT;TT'i'JT

Tm
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\
f eiidded to be rcgulari^ied fi 

rendeted tlieir service
die date of their initial 

agaiiist the posts which were/

rom
appoinmient as they have 

are permanent in nature.

n) Becaused. .:.pugncd acts of the Respondents is highly nnjnst and against the 

punciple of Natural Justice and if allowed

the constitudonal right ol^ the Petitioners.

to remain in filed than the same

o) Because the petiDoners are not 
of equality and equiq' because despite the 

ptoject, the Petitioners 

date of dieii- inidai

being ueated htirly, jusdy and as per priaciple 

permanent nature of the peddoner’s 
deprived from their right of regularuadon from the

appointment. Thus the inacdon and omission on the part of j 
respondents is against the spidt o f Ardcies 2A,

Islamic RepubUc of Pakistan.

are
I
f

4 Sc 25 of the Consritudon of

p) Because the denial and refusal of die Respondents is inane, smacked widi 

monopolisdc approach always
malahde, unreasonableness and based on
loathed by the Superior Judiciary.

.M

q) Because it has been numerously held by the superior judiciary that once a right 
stands accrued, same cannot be rescinded, withdrawn .

die Doctrine ofprormWorj^e^ropyieyand Jocuspoeniccnuuc.
or taken back in view of

:

r) Because, the Peddoncrs

indefadgabic hard work have obtained
Ihgly a-ained and qualifiedare persons who after 

experience and by 

not only
undermine and deteriorate tlietr capacity but certainly would also scuously

liftect their capabilities owing to discrinrination and exploitation casted by the 

Respondents.

un-matched sldlJs and
placing diem in lower case from their juniors in service would

Because even otherwise die i 

highhandedness, whims and
impugned;action and inaction are cleiU'ly based 

caprice ofidie Respondents.
on

'-j

r ED
HTtj -ourf.
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t) Because d,e Respondents are bou.«l to foUow tlte dtcta ltdd down 

Superior Courts in letter iind spirit and the i

Rcgttlaraaadon Act. 2018 tn essence wttlt uuuost respect i.t not tn consona.tce

with the very iudgurents ctted above and hence Sectton 4 and 6 to the extent of 

the words respectively” from tin- r.f

shall rank jiminr to nil riyii 

c^dre. or r;^ce as may be. whn

commencement oF ihig Act, and ^h^n .1.^

by die

impugned provisions of the KP

commencement of tht- 

S^‘fvants belonj^inf^y to the service f>f

arci tn service on regular basis on the f
}

rank ninior to such nther ;

to be regulariiied 

given proper right of

persons.” are liable to be struck down and the Petitioners areM
from die date of their initial appointment and also be m

seniority as such.

5

u) Because the actions and i 

Petitioners thus such 

of the Constitution.

- macDons of the Respondents have badly affected die ! 

acuon of the Respondents is violauvc of Article 9 and 38

v) Because the acts of Respondents are dearly smacked widi malafide.

I■;

w) Because the conduct of the official Respondents 

ol die Consdtudon.
are in violation of Article 25

x) Any other grounds, at the time of hearing. ■i!
1,

It is therefore very humbly prayed that

Honorable Court may very magnanimously hSld. declare and order that:

Ptovision of Secdon 4 and 6 of dteKhyber Paldttunkhwa Employ 

(Regularization of Setvices) Act. 2018 to tlte extent of words“frotrt the

appearing in Section 4 of the Act

acceptance of tliis Writ Petition, diison

1.
ees

date of commencement of the

“ sMl rttnk junior to alECivil Servants helonmnp tn th.. 

service or car|re. pr the case as muy he tvho are in service nn rep,,!-..

cammenccntcni ofiihis Act, and sh-,tll ttlctt rank junior tn

same

basis on the
i.

.S'::

A:TTE;S'f8■H':
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3(' I/'
such other per>;r>ntt ” iippeuring in Section 6 of the Act ibid, are ultra vi 
of the Constitution and/or may lie read, down

\
vires

as is deemed suitable by tliis 

sidering the grievances of the PetitionMonorable Court while con ers.

n. I he impugned action/inaction

regularizing the Petitioner from the date of their initial 

Respondent Deparcnient and

part of the Respondents instead ofon

appointment in die 

regularizing them from the date of
commencement of die KPK Employees (Regularization of Services) Act, 

2018 is illegal, unlawful, without lawful 

law and dicta laid do
autlioriiy and being violative of the 

by the Superior Judiciary and tliis Honorable Co 

and thus ineffective upon die right of the Petitioners.

,'1,

wn •1urt !

iM 1 he Respondents shall regularise the services of the Peddoner at once w.e.f. 

their inidal dates of appointments tad shall accordingly treat the Pednoners ' 

in respect of dren rights to senioruyipromodons andpensionaty benefits %etc.
: .f

;.lY. Cost througiioui.

V. Interim In view of all the ingredients of interim relief the 

Respondents may very kindly be restniined from caldng any Idnd of adverse 

against die Petitioners and shall also

the monthly salaries of the Peddoners dll the final disposal of this Petition. 

Any other relief,

die Petitioner, if appears just, necessary and appropriate.

acuon
not make any deduction from

>,
VI. pecifically prayed may also graciously be granted tonot s

PETITIONERSI I,*•
Tluouj^h

iTf't- i

r

Abdul Raliim I^ian Jadoon, 
Advocate High Court(s)
&

H. Bilal Kliait=
Advocate High C

A
1^: ouiV(s)

. ■ }

; 1

:r

vV. y I">

• !6

18 JUN2Q22
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

i

Klialil Muhammad Klian & Others

i

" , Versus

Government of Khyber Pakhtunkhwa & Others

CERT.IFir.ATp,
• ;

:
Cerufied tliat PeUUbneis have filed no olker writ petidon in tills Honorable Court or 

in any other court on this cause of acdonf so agitated herein.
^ .

.\
^'RSp E TI 'r\i

'' *1

5
August 7, 2019

LIST OF BOnics
1

Consdtiition of Islamic Republic of Pakistan, 1973 '
2. lOiyber Palchtunkhwa Employees (Regularization of Services) Act 2018
3. Ihe Khyber Pakhtunkhwa Rules pfBusincss, 1985
4. Judgments of the Superiorjudiciary/'i
5. Any other Book, if need be.

1.

<sI,P E T I T I

Through

■‘'iAugust 07, 2019
(

•r' I

Advocate, High Court(s)iH'-.

:

T- 5.:.' R
I' iv Vgh Court;i. esh.:.iv'(
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

V
,■[

Khalil Muhammad Khan& Others

’

Versus
ij

Government of Khyber Pakhtunkliwa & Others

1;affidavit

HaniecdUUahTurabi.Social Qrganiyer (BS-IV), 

jjjetuioh^r NQ,5)i.do hereby solemnly affirm and
District Manfiehfa

verify on oath that the
contents of accompanied writ petidon are true and correct to die best of 

knowledge, informadon and belief. Neither
my

anytlxing stated in the peddon is 
any informadon widiheld from this Honorable Court.false nor is i

;

deponent
CNIC# 17301-5097419-3

t

Idendfied By:
S'irflIt )

’/• '■'V \1
H.kBiial

^ Ao\\ck.^..

?;•

.PdAdvocate I-h .ourt(s)

I

W/1
0,CK VU'lht ;■

■ ; /.> I ».* **•' •'*!
{ ■ •f b rN»ivw«*« 

Vi>l n tM !>»' 
->■, .. f

“i:, \ I r- <•> » . 7lU.!:
1 8 JUN 2022}
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LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHtUinCHWA 

HEALTH department

I,

No. SOG/HD/1-2/P85T/2023 

Dated Peshawar, the 18* January 2023
To.

The Provincial Program Coordinator 

MNCH. IChyber Pakhtunkhwa, Peshav/ar

Subject;
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 

• Khyber Pakhtunkhwa

Guidance regarding writ petitions No. .4573/2019 titled Khalil

Dear Sir, . ,
, '■

, : ■ ,:i- am dmected. to refer to ^the /sub^^^^ and state that in
light of the Judgment of the Peshawarri^igh.Court, rendered in WP No. 3394- 
P/2016;,titled Amir Zeb Vs .DAO.Nowshera, :the case was taken up with the law, 
.parliamentary affairs and Human/rights. Khyber Pakhtunkhwa,
Peshawar , for seeking :guidance in-the: instant case. In respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken 
into account in the instant case as relief .was granted to those petitioners in the 

; said WP ;Uiider the Civil,Servants (^eridmeht) Act 2013 enforced on 30* June,
. 2001 and since those petitioners'were initi^y appointed on contract basis on 
Isty July 2001, therefore, their contractual,period was co'unted towards pension 

■ under the shadow of Act ibid. on. the cohtxary, the present petitioners were 
regtilarized with immediate ■ effect upon ^promulgation of the KP Employees 
(Re^arization of Services) Act 2018;;Furth:er asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for co.uhting of contractual / teinporary / 
Service towards pension. (Copy enclosed)

II
II

1
I

I

i

p
2.,^ The Competent Authority in Healtli ;Department has been pleased to 
dispose of the instant case in the above narrated terms.

'accordingly.

If

I am further directed , to request to mtiinate all the concerned petitionersIsM

Yours faithfully

SALBBM ULLAH KHAN 

SECTION OFFICER (GENERAL)

i-

i •

• i
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TQ/S'CsU^STT^pt&t) ;:'6EjQ:R'ING SATilE NO. &. DATS.
-ac- • :•■ H' "t"'■ • '-••> •-

i . • ;-
■:

i -
:

•. , ' rb’alfrd Peshawar.the 22-05-20'i9 •,* V•. ; •; •
'r

•:■

' N ‘

^^N;o':Fb.f-5G5R'^lI’^M:.-3^&/X0^lb^/'^^::pu^s =t!h&.Jiidg'emeht of.Peshawar High , ■

;Court Abbottshad :Bench'■in'7A/ht'>pI.fe 

. Judgements of.'vet’ipus'Lowe'F Ccjurts.ai wdli as supersession of Finance-Department 
. -pbiicy le.tter''N6.Bb‘:fe&^^^^^^ Competent Autnonb/.

been'vp!ea3ed,;^^d.;\s2bb‘fdy;Sarit^i:iop ;tjf; .reqularizatj^n of Fixed Pay Class-IV___

■^■■?em'p1oyee5\a'pb,@nt'ec^‘■ph^■.t:h9■^ba^5'■■^^^ yide Finance'■Departrheht-

■hobncatlons FrQ'y-B7.I^2;-iy.b?’9M and No.B-T/l-Z2/.g4-^5,.'FD Vcl-

-'fi:'jdated: fe'^encfingahefri the-'stsEus of 'dvil servant'.as per Gvii

■/■Servant Act ■t9S-;iTbfn^-fhfi:d^e;^rj;Beir^ appointments'Instead of the date of 
■ -.'their ■regulari‘zahgrii:^_;e;f'0t’'ei7:20'6B''In''Ehelr re5Rert^ In the best'of public

■ ,, ■ ^/interest. .

. ■'

< j*.
f:

f.,
i ;

> . ^
<

‘ ' .*•• .
?:

; ; ■

;•*. '• •• .
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■ , SECRETARY TO'GOVERNM'ENT
••■/. OP-KHBYBER’PAKHTUNKHWA" 

FINANCE DEPARTMENT •

; : ■w•' ;•
7...S

-.1: ■ :
;

,-y r -Endst: NO :&-.7da''te'';eveii--.- ■
>V'ebpv 'for Inror;rifa‘^o'n'pn,d'.h,^ce^_bf..^'^°^ ''‘^‘'f°iY^^ die:

.;ltt-ie.7VdcfiuOTal-CiU.i:rSj;G:,iitary’ti?-ffiD‘)'.'K'fii''behPaldra^^ .■
2'.-^liie'Pr:pvmci.il Po'U(;c-0l1icervi^5rberP^litUEiW • 

yy. Thc-ATcpiiniarU GehcrtiliRbyber PakFttihkliWa.-.
■4/-'riKvl‘rwiAipal Secrci'anyi:0\bhhtf.^Hm^'ctviiChybl;r'lbikhUrnkhvyii-. '

,, -.0. tVf PritKipal'Sccri;W,;b'ybCw\rembr.--^iiybcrFak)'ituDkl'i\va'.', •
. ■ ,6: •AtlvAd'niinIs\paiiva''!iocfbtRne4 'GQ^^^^^m■eaua^Xffyb^■•r'P;ih^mlkKwa.

.;7, .••Al!T)4p'iTiy Cninivu^iili;t‘ts,--HT.K:Hy'b.^;Pfl}gMoi^^^^^ ■ ■ '
'•■,Sv AfT.'Ncfidi! t.»[’.AU!Kditfd.-Dc'pa1tHVeni;slT^|^>bcf-l^;.»kl^^^^^
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’'.I'i;.;i3cib;!|el,Cj‘('|lccr''XI;i';iiinj)'pt:'-d'?.pto^ '
• 1-J.'. l^Od^ct O.rf’iccr-l.TmaH^'J' DtptifbTTvrnl. ^vith:^l,'tc.^cnci:'tn.lhcir• kli^ c^uoied alwW. 
;.Tk-.>\-I;t-PUln,r.d Cc’iiVIxbllerA'i'f •••’!■
-.ri-.yiAii'-b'jsitici AccoiltT.t--C.^'ll^c.cts.Iiv;Klti'bcr;Piukhi-vir.kh 

yy:':.;Kv; P5'tb'CliicfSccrcuiryvRi't>;bcrPlj:klnuiikiu ’
. ' •!7y'KSub.X•'^■cfcLnr\^lTnul^a^;.^b>^t^f.f^U^^ „ .•

;b5'io''SpL:cu*il Sccfciaij';FmahpG,;pi;]iafti'i\bf>C'Ivlvyb.ArTuktifiin ' ■
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"/"::'/FlWA?<qE^DfePARtMiENT-* " ' "'
; (RHdUtAtrok VVIN0) ' y Of

V'

♦'
;: :■ ;N

■bated PeshsWar the 6‘^ February,-2014

Mk-
1. ■All.Adminlstrati^.Sedre'taHB's to-Govt; of’i<hyberP'akhtunkhwa'.

The Senior .Member. Board of Revenue, K.Kyber Pakhtiinkhwa.
3, The Secralary lo GoVeiYior, Khyber Pakhtunkhv/a ,,
4, The Principal Secretary to'.Chief Minister, khybar Pakhtankhvva.
5, The Sacreiai-Y; PfcWncia! Assembly, t^hyber Pakhtunkhwa. ■
6, The Secretary Finance FATA,- FATA Secretarial. Peshawar.
7, All HeadS'Of Attached Departments'in Khyber Pakhtunkhwa.
6. All Divisional CbrnmissionerB in'Khy.ber'Pakhtuni<hv/3,
0. Ail Political Agents / Dlslrict'.& Sessions Judgas in Khyber Pakhtunkhwa • ' 
TO. The Registraru Peshawar H|g,h'Court; Peshawar. •

• 11 The Ghaintian. .Public ServicB'Gommission. Khyber P'akhtuhkhwa,
'12. The ChBirrnan.iServicesTfibunalv Khyber Pakhtunkhwa.
13. The Accountant General; i^ybBr,.P3kti(unkhv.'a; Pashawar.

2\

J

PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REOULAR BASIS.

Subjed:

Dear Sir.O
in pursuance ’to. the-'Finance : Division's- Office- Memorandum 

No.7(9)R-l/.2Q-12' dated Sl'T'iMay* competent, authority is pleased to
*a!lovj the^ ■ pay .iproteetidn ..'ip .fian-G'azette'd^:contract employees’.on. their 

. ' ■ fegulari'zati.onTappointment'Ori'reguia'r'basis'wrthlmmediate effect subject'lO'the 
' •foildWingxonditions:- .

i) That the\cOhtradl lappciiltrineht: haa been made on .standard 
terrhs :and ■ ccmdltions; ;■ circuiated by this Proviripial 

' Government as arnshded-ffom tirrie to time.

'■' ii.) '. That,I'the 'GO'ntFadierhpfoyee has -applied through proper ' 
chanhehand. has .been .properly relieved by the appointing 

. .authqrity/,' Tliis.\cpndition; sha apply in 'case, of . ,
reguiarizatlQ'n .on'the'same post '

ill)// That , regularization'/ fegtiilar: appdintment has been made 
with the approval of competent authority.

>

m
Thatthefe iS'bo break'/ Interruption between contract service 
■and regular sarviceJ.-

■ K

.. V)' That the S'grvfce rendered^ on c0nlract'.ba5is shall not qualify . 
for pension'/gratuity...

That in case of regular appplntment in loiwer grade, pay shail 
not be protected..

Yours faithfullyi -

vmJI
(RAZAULLAH KHAN) .

Addl: Secretary (Reguiatio.n) .

P.T..b ■ ■

i.
i
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is#
A, Endst: No .FD (.SOSR-I],1,2-?72014
P'-'x

Dated 6* Feb, 20:14

Cbpy.for Information Si neces^aiy adtibfi to;the:>:^ '.
•?

1. The .Director, Tre'3siJries,S,"Ac'c6uhtsy-i<hyber^P'akhtunkhv/a;
• All it'VQ District Cbmpttoller of AccbuntsIh Khyber Fak'htunKhw,a.

3, - The Director', Local Fund Audit, Khyber PaRhtunkhwa,' Pe'&Hawar.,
The Director; FM.I.U. Finance Department.
The Treasury'Officer. Peshawar..,,
The Secretary, Board of Rev.enue, Khyber Pakhtunkhwa, '
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa /'FATA.

2,-
}

4,
5.
6,
'7.

■V'"

- (MASODD KHAN) ■, 
Dapuiy Secretary {Reg -1 i );•

vT.:.-.

Endstt No. '& Da-te Even

Copy for inforrriation is^tow^^ to;:-

. All :thB':Sec:tlpfi-bfficers./ Budsb*LOfficerS‘in"Ftnancs Department. Khyber 
Pakhtunkhwa. Peshawar.-

2. The Private-Secretary'tQ,Se,rtior f^^^ Finance, KhyberP-akhtunkhwa.
- VTbe :Priyate -Sacrefery to'-Secretary' / P;As- to' SpecfalSecretary / Additional

- .•.Secretaries Ab.eputy Bepretane&ln Rnaric.e Deptt;- •

1.

>;

.7^

, #7^ =^
(Wazi^rmiha.fiiimad Afgar) 

' . S^Giion dffiGe,r'(G,R-1')©■

:■

[ .

! .

Snvd iii fDisU-D) Omcu '.^0* -Ncli,nCTli6ri rDlder



vakalatnama
RFFORE THE ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20^APPEAL NO:

(APPELLANT)
_ (PLAINTIFF) 

(PETITIONER)

(RESPONDENT) 

_ (DEFENDANT)

j KhQ/n

VERSUS

o,

a/nrj ^I/We________a
Do hereby appoin'
Advocate Supreme Court to appear, plead, act, cornpromise, 

or refer to arbitration for me/us as my/our

constitute Noor Mohammad Khattak

withdraw
Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoirit any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/____ /202Dated.
/t—■”—1

CLIENT

ACCEPTEDA

’NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

kAmran khan
f. __________ _

umXrfarooq mohmand

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATES
•3

OFFICE;
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


