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rive appeal of Mst. I<ai:^r LHV Charsadda received today i.e. on 23.02.2023 .is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- AlTidaviL is not atte.sted by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copy of appointment,regularization order and order dated 18.1.2023 are illegible 

which may be replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier • 

been filed in this Tribunal.
10- in regularization order the name of appellant be highlighted.
11- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JS.T,No.

Dt.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, the same have been
removed. ^

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

;

Co|msel
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■ r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

720^3APPEAL NO._

Mst. Kausar, Lady Health Visitor (BPS-12), 
0/0 District Health Officer, Charsadda.

3765
■ ■i APPELLAN

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Cp-Ordinator MNCH Program, Khyber Pakhtunkhwa 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION'*- 4 OF THE KHYBER PAKHTIINICHWA
SERVICE TRIBUNAL ACT.« ---------------1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNTrflTFp TO THF
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMFNTAL APPFAI
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 77 06.2004 T.F
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASOI\l. ^ --------

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 Communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 22.06.2009 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Briof facts qivinQ_r!se to the present appeal

That the appellant was initially appointed ih the respondent Department 
as LHV vide order dated 22.06.2009. Copy of the appointment order is 
attached as annexure

2- That while performing her duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K P

- .. . Services) Act, 2018. Copy Of the notification
3nd Act, 2018 are attached as annexure ......................................B & C.

3- That in pursuance to the notification mentioned above the services of the 
appellant was regularized and'her pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

are as under:

1

A.

V'
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representation and Writ Petition No.4573-P/2019 are attached as 
Annexure

That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 
Arinexure............... .............................

That feeling aggrieved from the appellate order and having 
remedy the appellant filed the instant appeal on following grounds

D
; ,4-v.T

5-

is attached as
.............. E.

6- no other 
inter

GROUNDS!

A- That the inaction of respondents by not allowihg pay fixation to the 
appellant w.e.f. 22.06,2009 is against the law, facts, norms of natural 
justice and materials on the record.

B- : That appellant has not been treated in accordance with law and rules by ■ 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 

: Republic of Pakistan 1973.

C-. That the respondeijts acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 22.06.2009 i.e. from the date
of appointment and as Such the inaction of the respondents is violative Of 
law and rdles.

D- That in such a situations/ similar cases pay protection was granted to the 

regularize civil servants by the finance dfepartment vide notification dated 
22.05.2019. Similarly vide letter dated 0^02.2014 the finance department ^ 

: circulated a guide line wherein it has been clarifiecl that on regularization 
of contract employees her previous service shall be counted for pay 
protection. Copy of notification dated 22.05.2019 and letter dated 
;06.02.2014 are attached as Annexure F&G.

E- That the inaction of the respondents is' discriminatory and against the
norms, of natural justice, therefore not tenable in the eye of law. ,

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
. bound to reduce disparity in the income and earrjing of the individuals

Including pprsons in the various services of Pakistah, therefore in light of 
the aboye ,mentioned Article the appellant is fully Entitle for the grant of

.pay fixation w.e.f. the date of initial appointment.

That as per rule 2.3. of the West Pakistan Pension fjtules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 22.06 2009 
w/ith all back benefits.



;5. ®'

^3'
H- That as perfinante Department Notification dated 06.2.2014 the appellant 

‘ is fully entitled for the grant of pay fixation w.e.f. 22.06.2009 with all back 
. ■ tienefits.

That appellant seeks per|tiission to advance other grounds and proofs 
the time of hearing. at

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for. .

Dated: 20.02.2023
\

PELLANT
KAUSAR

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

kafIrAn khan

^1-—
UMAR FAROOQ

W^ED ADNAN
hP

MUHAMljiAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT
, ^ LHV (BPS-12), 0/0 District Health Officer, Charsadda do

hereby solemnly affirm and declare on Oath that the contents of this Service 
Ae^ are true and correct to the best; of my knowledge and belief and that
nothing has been concealed from this Hon'ble Court.

PONENT
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GOVERNMENT OF PAKISTAN 
NATIONAL MATERNAL NEWBORN & 

CHILD HEALTH (MNCIH) PROGRAM NWFP

OFFICE ORDER $

N0.109-12/MNCH/H/^ As a result of the decision of the Selection*/ Interview
Committer meeting held on 05^'^ & 06^\June 2009 under the Chairmanship of provincial 
Coordinator National MHCH Progranri NWFP Ms; Kausar Begum cj/.o Mr, Fazal Ullah is appointed 
as Lady Health Visitor (LHV) on.fixed pay .Rs.lSODO'per month 5 as annual incurrent) 
against the vacant post of RHC Battagram/ District Charsadda on contract basis for a period 
of one year (extendable), on the terms and conditions mentioned below, in addition to other 
prevalent rules ahd regulations applicable. He will also be eligible to get the incentives / 
increase in salaries permissible to them by the Govt. Policy in addition to hJs present salary; 
package. The appointment of the candidate is under the authority of the National MNCH; 
Program. NWFP jbeing specified / mentioned in the PC-1 of the MNCH Program & salary 
incentive package will be paid.by the same Program as per PC-1.

Verms and conditions
; She is declared medically fit for iSovt. Service by authorized Medicat 

. Superintendent DHQ:Hospital/P6lice& Services Hospital Peshawar:
She will be governed, by the same rules.and regulations as may be issued by the 
Govti From time to time & may be attached to the concerned Executive District 

; Officer; (Health)/District MNCH Cell Peshawar.
If she wishes to resign, he will resign in writing by giving prior notice of one month; 
or deposit one month pay in lieii of one month advance notice..
She will perform will the IMMCI & FmbNC related serve for which she has been! 

, appoirjted |
5. . Her apjpointmerit is purely on contract basin, and 

notice lor reason being assigned. . ^
She will not be entitled for, any pension/.gratuity for the services rendered.
She has to join duty at his own expenses,
Ifthefeb

1.

2

•:
3

4.

be terminated without anycan

6
7
8 terms,and condition are acceptable to him, he should report for duty: 

to the office of the Incharge/Medical Superintendent RHC Battgram District.- 
Charsadda & also to the office Of the undersigned within one week of issuance of 
this Office Order positively fitting which, the offer will be considered as withdrawn. :

ove
I •

Note
She will be answerable to the Incharge/medical Superintenderit & will perform hen 
duty ^s per routine of the Department of Health Govt, of NWFP 

> She is.directed to open Bank account in the National Bank of Pakistan & submit'
account -number to this office along with the submission of arrival report forsalarv' 
purpose . > .

>

Sd/-
DR. S;^LAR KHAN
PROVI!|MCIAL COORDINATOR ' 
NATIONAL MNCH PROGRAM 
NWFP PESHAWAR

Copy for Information and necessary action to the:
> PS to Secretary Health Govt: of NWFP.
> PA to Director General Health Services, NWPP, Peshawar 

. > Executive bistrict Officer (Health), Peshawar
> . Finance Officer, National MNCH Program NWFP Peshawar,
> . Mr. Kausar Begum D/o Mr. Fazal Ullah.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

' I

Peshawar, dated the October 2018

NOTIFICATION

No.E&A/Health/2-65/2018! in pursuance of section^ 4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2018, the following

Account Assistants of "Mother, Neonatal and Child Health (MNCH) Prdgram in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract bas s, hereby stand 

regularized against the posts as mentioned against each wi :h effect from the 

date of commencement of Act:

S.No. Names of 
Employee

Father name BPS Designation 
as per PC-1

Designation
on
rec+ommended
by|committee

1. Mst. Naiila Taj LHVFazal Nawaz 12 PTIC
T.Technician

(m|:h)
2. Ms. Ruqia Muhammad

Yousaf
-do- LHV -dp-

3. Ms. Salma Naaz Fazal Raheem -do- LHV -do-
4. Irum Parvin Muhammad

. Ayub
-do- LHV ^do-

5. Shabnam
Mukhtiar

Sher Rehman -do- LHV ' -do-

6. Bushra
Mumtaz

Mumtaz khan -do- LHV ; -do-

7. Faiza Hassan Hassan khari -do- LHV . -do-
8. Nasim Akhtar Khadim

Hussain
-do- -do-LHV

9. Ms. Naheed
Akhtar

Muhammad
Akram

-^Jo- LHV -do- ,

10. Khaiida Muhammad
Ashraf

-do- LHV i ! -cjo- ,

11. Ms. Lubna 
Shaheen

Nadir Khan -do- LHV -do-

12. MS. Haseena Gul Pasand -do- LHV ■- -do-
Gul

13. Samina
Kirarhat

Kiramat Ullah -do- LHV -do-

14. Ayesha Bibi Muhammad
Yousaf

-do- LHV -do-
■

15. Mst. Zeenat Ajmal Khan -do- LHV -do-
Bibi

16. Ms. Shehia Ahmad
Hussain

-do- ■JLHV -do-
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-do-Muhammad
Zada

-do- LHV17. Ms. Nazia 
Begum

-do- .Karim Shah -do- LHV18. Shehia
Parveen

•;

-db--do-Javed Iqbal LHV19. Humara
Javed

-do-20. Ms Alam bibi Nimat Ullah -do- LHV
-do-Sabar KhanMs. Shafam -do-21. LHV

i -do-22. Gul Pasand -do- LHVMs. Azra
I, -do-Sameen Khan -do- LHV23. Amina Bibi

Shtamud
Khna

-do- LHV . -do-24. Gul-e-Rena

MS.'Khudija LHV -do-25. -do-Rizwawn
Ullah

LHVIqbal Bano26. Gul Nawaz -do- -do-
-do-27. -do-Ms. Nazia 

Begum
Muhammad
Saeed

LHV

-do-28. Husan Rasool Rasool Khan -do-LHV
29. Ghulam

Noauman
-do- -do-MS. Fozia LHV

Azra Yasmiri30. Muhammad 
Fazal Khan

-do- LHV -do-

-do-31. Ms. Jehan Area Nisar Gul -do-LHV
32. Liaqat Naz Abdul Ahmad -do- LHV -do-

Gulshan32. Amir Hatham -do- LHV -do-
. Begum

Fazl-e Wahid33. Abida -do- LHV -do-
-do-34. Ms. Sakeena Hijaab Gul LHV -do-

Bibi
35. Shakeela Naz -do-Muhammad

Raziq
LHV -do-

36. Shumaila Asif Muhammad
Asif

-do- , -do-LHV

37. Ms. Taj 
Begum

Muhammad
Faqeer

-do- LHV rdp-

38. Kalsoom
Nauman

-do-Muhammad
Nauman

LHV -do-
t

39. Ms. Robina 
Khattak

Muhammad
Rafiq

-do- LHV -do-

40. Ms. Samina Muhammad -do- -do-LHV
Gul Rafiq,

41. Ms. Faiza Bibi -do-Rustam Khan LHV -db-
42. Mst. Sadia 

Shamim
Sazi 
Re h man

-do- LHV ! -do­ur

Ms. Ishrat
Jehan

43. Sher
Khan

Gul -do- LHV -do-

44. Sherin Taj Zard Ali -do- LHV ; -do-
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•!

45. Ms. Nafeesa 
Noon

Anwar ul Haq -do- LHV -do-

-dor46. Humera Ali Ghulam Ati -do- LHV
47. AttAiia Hassan Hasan Khan -do- LHV -do-
48. Maha Gul Hasan Khan -dor -dprLHV

-dorSumera
Ambrin

49. -do-Abdui Ghafar LHV

50. Shaheen Ara Abdul Younis -do- LHV -do!-
Adam Zaada51. Husan Banu -do;- :-do- LHV

52. Gulalai -do'-Amjad Khan -do- LHV
Aziz ur Rehman53. Nawsheen

BibI
-do'- .-do- LHV

54. Ms. Sameena Karim Shah -do- LHV -do-
55. Ms. Kausar

Beegum
Fazal Ullah -dd--do- LHV

56. Bibi Yasmin Haji Khan -do- LHV -dO] .
Ms. Nelofar57. -dd-Inam Ullah -do- LHV

58. Rifat Bano -do-Kala U Din -do- LHV
59. Maria -dd-Khursheed

Akhtar
-do- LHV

60. Ms. Rifaqat Muhammad
Ismail

-do--do- LHV: . .

61. Alia Bibi Muhammad
Javed

-do- LHV -66-

62, Ms. Saima Muhammad
Nawab

-66--do- LHV
Nawab

63. Fatima Bibi Muhammad
Nazir

-do- LHV -66-

64. . Ms. Sana
Durrani

Abbas
Durrani

Ali -do- LHV -do-

65. Tahira Noreen Muhammad
Zahid

-do- LHV -do-

66. Ms. Tasleem 
Begum

Muslirn Khan -do- -dd-LHV

67. Ms. Nighat 
Shah

Muslim Shah -do- LHV -66-

68. Ms. Saima
Begum

Nasir Khan -do- LHV -dp- i

69. Zahida
Kalsoom

Noorsat Ali
Khan

-do- LHV -do-

70. Arifa Qazi Hidayat
Ullah

-do- -66-.LHV

71. Nazneen Gul Qudrat Ullah -do- LHV -do- \
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Government of Khyber Pakhtunkhwa 
: Health Department

72. Shabeena
Rushti

Rushti Khan -do- -dc-LHV

-do-Ms. Islamia 
Bibi

Sipahi Khan -do- LHV73.

-dc-Ferdous
Mushahdi

Talib Hussain -do-74. LHV
Shah
Taufeeq
Rehrhan

-dc- .75. Arzoo Taufiq -do- LHV

76. Ms. Gul Naaz Tila
Muhammad

-do- -dd-LHV
Begum
Ms. Ishrat LHV .77. Tor Khan -do- -do-
Farida -do-78. Zarif Khan -do- LHV

i-

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institiJtes and submit a| co.mplet|e . report to this 

department. In case found fake/ambiguous, the: regularization shall stand 
cancelled automatically ab-initip 1 : /

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No &. Date even
Copy forwarded to thp

1. Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa '
3. Secretary to Governor, Khyber Pakhtunkhwa ^
4. Secretary to Govt.; of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health Services, Khyber PakhtunkhYa
6. Director General Health Service, Khyber Pakhtunkhwa j
7. Director General, | Mother,' Nebnatal & Child Health (MNCH) Program in

Khyber Pakhtunkhwa with the request to continue their enrolments l^or 
Posts being held by them arid staff the same to regularize post which shall 
stand created w.e.f the date of formal notification' by the Finance 
department. , '

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa ! . . - .

Police Station to Secretary/Spl. Secretary,, Health Dep|artment ..10.

sd/- ,
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT• r
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Govemmeni■‘Government Depanmeni’ means a
defined in Uie Khyber Pakhtunkliwa(0

Departmcnl, as 
Government Rules ofBusincss, 1985;

“law or rule” means the law or mle. for ihe lime being in 
force.aoveming the selection and appoinimcni of civil
sen'ants;

(S)

perpetual nature piojecl. the“project" means 
continuation off which and conversion to-regular budget 
is essenliarfor service delivery duly idcmified by the 
Departments and reflected in the Schedule;

(h)

“civil post" means a civil post under Government 
connection with the affairs of Govemmeni to be filled m 
on the recommendation of the Commission,

“project post” means a post in the project, and

“Schedule” means a Schedule appended to this Act.-

or in

(2j the expre5sion“adhoc appointment" shall have the same 
mean.r.g as is assigned lo ii in the Khyber Pakhinnkhws Civil Sers-anis Act, 
1973 (Khyber Pakhtunkhwa Act No.XVlII of 1973).

3 Regularization of settees of adhoc employees.-Notw-Uhslanding
anything Untamed in any law or rules, me employees at sub-clause-^
clause (e) of sub.sectionX l ) .of section 2 of this Act, appointed on adhoc^bosis ^ 

:.'a^aiHsi ciVimst^'^arid holding such civil posts till the commencement of this 
Act, shall be deemed to have been validly appointed on regular basis, from the 
date of commeneemenl of this Act. subject to verificatio^ of their 
qualificanons and other credentials by the concerned Govemmeni 
Department.

Regularkation of services of project employees..-Notv,'.llisland.ng 
oilMhiog contained in any law or rules, ihe employees at sub-clause, (ll) o 
clause (e) of-sub-sect,on (1) of section 2 of this Act, appointed or. contract 
basis aaa'rnst projecr posts and holding such project .posts nil the 
commencement of this Act, shall be deemed to have been vahdly appomted 
re«u)a' basis from the date of commencement of this Act, subject to 
venOcalion of their qualifications and other credentials by ihe concerned

4.

on

Govemmeni Departmcnl:

Provided that the terms and conditions of seivices of employees 
renected at S.Nb.5 of ihe Schedule shall further be governed und« the 
National Disaster Management Authority Act, 2010 (Act No, XXIV of 
o010)an<LRcgulation-s-made-^lhcreund=r, and the terms and <:™d,t,o, of 

-"lertices of employees reflected at S.No.6 & 7 of the Schedule shall be 
governed under the Khyber PakhtunUiwa Emergency Rescue Scrsices Act, 
2012 (Khyber Pakhiunkhwa Act No. XV of 2012)

offor regularization.—For- the purpose
under this Act. the following general

General conditions
regularization of the etnployees 

• conditions shall be obseroxd-- —

5.
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23- . .Development of Commt
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31. Establishment of Planning Cell at Local Gov

32. Retirement Benefit and Death Go

ntary & Secondary- Education Department, 

students of Khybcr Palchtunichu^
upto Iniermcdiatc.levcl

at Industries Dcparimem.

the Directorate of Information.

30.
ons at Kohal. Swat and Abboilabad.

ernmeni and Rural Development Dep^menu

mpensation Cell.
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^ S' • ' '• ' *T
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Establishment of Planning Cell in
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42. Strengthening of Planning Cell 
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g)' and Power Dcparlmcnf. 

Energy and Power Depart

ncf

38.
ment.
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epartmem.

and Monitoring of Devolopmernal Projects of Agriculiore

43. Project-Coordination Unit (PCU) for i 
Pakhtunkhwa.

Afghan Managcracn, and Rcpatrialion Cell al Horn 

45 Traffic Control M

implementation of Uw and Ordcr-fniiiativeim^Khyber

c Department, 

anagemem System and FM Radio693.I20173.
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46. Strcngtbening.ofProsecuti

omc Department.
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<v.w PESIIA WAR HIGH COURT, PESHA WARi!
ORDER SHEET

w

Date of Order or
Proceedings

Order or others Pfbceedlngs with Signature of Judge
1 (■ 2

15.06.2022 W.PNQ.4573-P/2019.

Present: Mr. :Muhammad Asif Yousalzai, 
Advocate, for the petitioners.

Mr. Muiahid All Khan, AAG, for 
the respondents.

:

mJSAmAn:TaLALI. l- Through this single

udgment, we intend to dispose of the instant as
1

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

ipetitions are one;^d the same.

; v'

W.PN0.4573-P/2Q19.

The instant writ petition has been filed by ' .

the petitioner 1 under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon*ble Court may very magnanimously 
hold, declare and order that:

I. Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

Pest'sclvvai/H-fcjri bolirf.



1
2

I
Act** as appearing in Section 4 of 
the Act ibid and “shall rank junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons** appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by this Hon'ble Court 
while considering the grievances 
of the petitioners.

-.1

1

iX The impugned action / inaction on ■ !■

1pari of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of 

KPK Employees 
(Regularization of Services) Act, 
2018 is\illegal, unlawful, without 
lawfulii authority and being 
violative of the law and dicta laid 
down ^by the Superior Judiciary 
and this lJon*ble Court and thus

the

i!

(

ineffective upon the right of the 
petitioners.

I

The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions 
benefits etc.

Cost throu^^hout.

UL
i

shalland 'i

and pensionary

IV.

WPNn.4907-P/2019.

captioned petition,Through the

petitioners seek: the I'ollowing relief:-

■

hi



3

It is, therefore, humbly prayed that on 
acceptance of this writ petition, this 
Hon’ble Court may very graciously be 
pleased that;

L The impugned action / inaction 
, the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this non*ble Court and 
thus ineffective upon the rights of 
the petitioners.

i

on

(

!'Ar /
iL The respondents shall be directed t

to regularize the services of the 
petitioners from their initial date of 

and 1shallappointments 
accordingly treat the petitioners in
respect of their rights to seniority, 
promotufns and pensionary 
benefits etc.

\
i'

iSo Hir as vires of Regularization of2.

Service A< l, 2018 is concerned, learned counsel
1

for the pclitioncrs has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent

to respondent No.2 to decide the same in the

■V
light of judgment rendered in W.P.No. 3394- :

I,

P/2016 tilled Amir Zeb .Vs. District Accounts

A-
Officer, Nowshera etc. decided on 22.06.2017

Si.,--

rcouvt5.1
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by the Lager Bench of this Court.
^ •

3. in the light of judgment ibid of the larger

bench of this Court, this and the connected writ

■i'

petition are sent to respondent No.2 i.e.
-j

*

Secretary Health, Government of Khyber

iPakthunkhwa, Pwhawar for redressal of the
'I.
i:/
.!
7 *petitioners’ grievance. Disposed of accordingly. ii
V

lUDGE
J-

lUDGEi

Announced
15.06.2022

m itt
•1

X jyJ li.f^ 9 
- A.«ic ISyr;___ ____ _ .

!.5alf iii' 1‘i csi

'•j

i1 W JUN 2022
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(DB) Hon'ble )ustice Musarrat HUall
Hon'ble Mr. lustice Mohammad Ibrahim Khan

NoorShah
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I|i the l?csha.w3.r High Courts Pcsha.wa.r
Writ Petition No. ^ \ .-P of 2019

ir

1) KliuUl Muhammad Klian,
Social OtgiiruLier (13S-17), Districi: MalalcMd

2) HasmatBadshah,
Social Organizer (BS-17), Disurict Dir Upper

3) Raza Shah,
Social Organizer (iiS-I7), DistrictChitral/i

4) AtiaUUah,
Social Organizer (13S-17), District Dir Lower

5) HainecdUllahTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehmoodSaced,
Social Organizer (BS-17), District Ivarak

7) Muhammad Salecm Klian,
Social Organizer (BS-17), Disuict Nowshehra

8) FazliSubhan,
Social Organizer (BS-17). District Pesliawar

9) Muhammad Qasim,
Social Organizer (BS-17). DGHS IGiyber Paklminkliwa Peshawar

10) Irfan Jamal,
Social Organizer (llS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsii^a

12) AmanUllah Klran, U
Social Organizer (BS-17), District DI i<Jian

13) Muhammad klialiq.
Social Organizer (BS-17), District Bannu ^

14) Alimad Hussain,
Social Organizer (BS-17), District Mardan

;

i

1-.

•i

’

i
■!

15) Dr. Sarwat,
WMO (BS-17), District Haril^ur

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat

717) Dr.NiyarMunir,
WMO (BS-17), PIU Peshawar
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18) ScemaGuJ,
Office Sui^crintendent (13S-17), District Ghaissda

■?

19) KalecmUUah,
Accountam- (BS-16), District Makkand f

20) Sujjad,
Accountant (BS-16), Disti-ict Maiakand

21) Shaukat Ali Kiian,
Accountant (BS-16), Disuict Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper

23) AsadUilah,
Accountant (BS-16), District Dir Lower

24) Shah Usinanjchangir Khan Waiozai
Accountant (BS-16), ?JU Pesh

25) Abdal Klran,
Accountant (BS-16).P1U Peshawar

26) Kamran AJimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) israr Ahmad
Accountant (BS-16), District LakkiMarwat

29) Shahid Aanin 
Accountant (BS-16). District Hangu

30) Klialid Ali,
Accountant (BS-16), District Bunir

31) WakcelTaj.
Accountant (BS-16), Disuict Charsada

32) Muhammad Azam K1
Accountant (BS-16), Disuict Swabi

33) JamilGluilain,
Accountant (BS-i6), Disuict D1 l<Jiiin

34) Siyar Klian,
Accountant (BS-16), Disuict Mansehra

35) Muhammad Fahccm,
Accountant (BS-16), Disuict Mansehra

36) AnjumShchzad,
Accountant (BS-16), District Peshawar

r.

il

h

awar

i

1
1

ran,
■i
i'

i .

L a/!, WlUiLR 
F' o s 'n -'iv 01 :-! o i.: r v

-.rv
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37) SaccdRashecd,
-Accountant (BS-16), District Battagrami;..

38) Imran Klian, \
Accountant (BS-16), PIU Peshawar

39) Ikrain Klian,
Computer Operator (BS-16). District Malakand

40) Aanin Ullali,
Computer Operator (BS-16). District Malakand

41) Noor Aluiiad,
Computer Operator (BS-16), District Cliitral

42) Hamid Zada,
Computer Operator (BS-16). District Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16),P]U Peshawar

44) Abdul Latif Klian
Computer Operator (BS-16),District Shungla

45) Haaicez Klian,
Computer Operator (BS-16). Disuict Bunir

46) Ismail Klian,
Computer Operator (BS-16), Distnci Charsada

47) Qasim Ali,
Computer Operator (BS-16). Disuict Charsada

48) UjbalHussain,
Computer Operator (BS-16), Disuict Shangla

49) Gill Jan,
Computer Operator (BS-16),Disu-icc HariPur

. 50) Muhammad Arif,
Computer Operator (BS-16), Disuict HariPur

51) Asiin Ali,
Computer Operator (BS-16),District Nowsehra

52) MughfoorZuigham, ^
Computer Operator (BS-16), Disuict Maiisehra

53) Agha Mansoor,
Computer Operator (BS-16), Disuict Pesliawiu

54) BushraMumtaz,
LHV (BS-12), District Malakand

55) Saniiiia,
LHV (BS-12), District Malakand

v
1:

f

1

^AJ'TfSTTED
•-ost-iawai- Higti Ct'urt56) Shalcela,

LHV (BS-12}, District Malakand

■■''4
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57) Gul e Rana,
LHV (BS-12), District Makkand

58) AliaBibi,
LHV (BS.-12), District Malaleind

59) HusanBano,
LHV (BS-12), Disaict Swat

60) Isluat,
LWV (BS-,12),Disu.icc Swat

61) SaimaNawab
LHV (BS-12),District Swat

62) Klnidija,
LHV (BS-12),Districr Du- Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),Disciict Dir U

65) Taj Begum,
LHV (BS-12),Disirici Dir Upper

66) Shakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida 
LHV (BS-12),District Cliiua!

69) BalqecsKlianam,
LHV (BS-12),District Du- Lower

■i.

ppet

|!
,1
■i

I'

\
70) K;dsoomNauman,

LHV (BS-12),District Dir Lower

71) Sbafat Begum,
LHV (BS-12),District Dir Lower

72) Nigbat Shah,
LHV (BS-12),District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

tivv.:,-,- i-'L
- r:■''osh i'

Dotsrt

74) IslamiaBibi,
LHV (BS-12),DisrLicc Shangla

75) llifaqatBibi,
LH^' (BS-12),DisrrictSh:ingla

76) BaklitNazBibi,
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LHV (BS-12),Disri-ictShangla

77) NowsIieenBibi,
LHV (BS-12), District Shangla

78) GuiNaz,
I-HV (13S-]2}, District Charsada

79) Nazia,
LHV (BS-12),District Chiiisada

80) Taslecni Begum,
LHV (BS-12),District Chatsada

i

81) AzraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHA^ (BS-12),District Charsada

84) FarduusMashahadi,
LHV (liS-12),District HariPur

85) SaminaKaranvat,
LHV (BS-12),District Peshawar

t

86) Nal'cesa Moon,
LHV (BS-12),District Peshawar

87)Rut|ayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
■ LHV (BS-12),District Pesliawar

90) JehairAra,
LHV'^ (BS-12),District Peshawar

Petitioners
T

Versus

Government of Kliyber Paklitunldiwa,
1 lirough Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparanent Kl’K,
-Civil Secretariat, Peshawar. '

3. National MNCH Program Kliyber Paklitunkhwa, 
1 hrough its Provincial Coordinator,
Peshawar.

1.

A:'f.rESi#o
"w-i- r>nXh Cotn-l
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4. Sccret:iry Establisluneiu'Dcpartment KPK,
Civil Secretariat. Peshawar.

5. Sccreatary Finance Dcpartnicm, KPK, ' 
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of the Constitution of InlamiV Repuhlir nf

May It please this Honorable Court
1973

The Peddoners very humbly implore for 

die hands of respondents and seek solace d^ereto, as foUows:

Facts leading to this Writ Peririnn-

permission to plead dieir grievances at

1. That the Peddon being bom, file residents of KJiyber Piikhtunlrhwa. having 

due ciualiEciitions. were initiiiUy uppbinted by Respondent No. 3

employees from 2008 onwiuds, in 'projects namely “Mother, Neonatal arid 

Child Health Program (MNCHP)in Kdiyber Pakhtunkhwa”,

ers,

as project

2. riiac sincetheir appouuments, the Peudoners, being bardworldng and 

dedicated individuals ure/were rendering their services in different cadres, as 

per their respeedve qualificadons, uith the Respondent No. 

developmental goals in maternal and clrild health.

(Copies of the several appointment letters

3 wliile acliieving

Annexure “A”)are

3. That, since the Project against wliich the Peddoners 

essence
were appointed, in

required condnuicy without any break and as the Peddoners had , over
ithe years, maintained unblemished Q-ack records and had 

for or complained of in
never been reported 

respect ot dicir dudes which they had been 

mcruonously rendering over the yeiirs, thus the Respondents key 

their services from dme to time. It is

!
on reuuning

perunenc to mendon here that there is no
break or discondnuity in their long lengthy service tenure.

■ATTK
rr.'>.

Court'
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4. That it would be iimportant to bring on record that wliiie aclaiowledging the !

certain Projects, Establishment Departmentpermanent nature of die 

(RespondentNo.4) vide Memo. S0(0&M)E&AD/3/15/2016 dsitcd 
28.ri.2017duected dl the Admimsciattve Secremiies to attend

a meeting 

are permanent in nature along
regarding regularuadons of diose project wliich

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

5. I hat the Establishment Depaiiment again on 29.12.2017 directed all the

to attend a follow-up meedng on 02.01.2018 ' 

project employees of the projects wiiich

memo, the Admiiiistrative Secretaries 

requested to attend the meeting along with the attested copies of 

of die project employees of the respective departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

Administrative Secretaries 

regarding regularizations of the
are

permanent in nature. In the said
were

exact details

;i

6. That, in pursuance to die above mentioned
i

provided by Respondent No.2 to the Estabhshment Deparmaent (Respondent ; 

No.4) wherein the details of different projects in the Healtli Department 

protdded to die Respondent No.4. including the Project oi die Peticio

memos, list of projects were

were

ners.

7. That after- receiving the wherewithal dehiils of all such projects, the draft ,
Uiyber Pakhtunkhwa Employees (Regularization of Services) Bill. 2018 

duly presented and having b
was

passed by the Provincial Assembly of Ivliyber \ 
Pakhtunkhwa on 26.02.2018 and consequendy assented to, by the Governor 

07.03.2018 thus promulgated as

een

I
on

Act, namely, KJiyber PaklitunUhwa 

Employees (Regularixadon of Sei-viccs) Act 2018 (hereinafter

“The Act, 2018’* for facility of reference). The spirit of “The Act, 2018”

an

to be referred as i

was to
regularjze the employees appointed . on ad-hoc basis agjunst the posts of j 

ployees appointed against the projectspermanent nature and those contract

posts in the province of IThybcr Pdehtunkhwa. Section 2(e)(u) and Secuon 

2(h)of ‘Ihc Act, 2018” provide die; definition of

eni

persons and that of the 

reproduced for fachiry of reference herein below;Project which are

Court
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“persons, who 

contract basis in
appointed in theare projects on , 

accordance with the project policy”

“project means a perpetual nature 

continuation on which and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”.

budget is essential for

S/ress Sirhh/Jfi/^
(Copy of die Regularization Act, 2018 is Annexure “D”)

That,the Petiiioners who wcrc/are 

mentioned positions of permanent nature
performing their duties against the

and have been given their pi-ime life j 
and youth to die Orgamzadon/Depaim-ient weie infonned diat diey have been ! 

regularized from the date of commencement of Act, 2018 while completely : 
Ignoring more than a decade long services rendered by the Peddoners.

9. That, consecjuently vide noddcadoti No. Health)/2- ' 

and Nodficadons No.E<Sl4A(65/2018(Regularizadon) dated 16.0,8.2018, 

He:ilth)/2-65/2018 dated 11.10.2018,Nodficad 

65/2018 dated 01.10.2018 andNodficadons 

dated 24.05.2019 it

No.E&A( Healch)/2-ons

No.E&A( Health)/2-65/2019 ; 

was nodded that under Secdon 4 of the KP Employees ^ 

(Reguhirizadon of Services) Act, 2018 the Pedcioners are regularized from the
date of commencement of Act.

(Copies of Nodficadons are annexure “E”)

10.That conseLjUendy, the Peddoners ":are thereafter 

employees and that 

amount in

paid salaries as regular ; 
while illegally and unlawtully deduedng a sizeable : 

dm bending of (Hcakh);'(ROP) wliich also cleariy 

confiscatory atdtude of the Respondents.

too

shows the ;

(Copy of the Pay slips of some of the Peutioners are annexure “F”)

11.That it is a Avell seeded principl

Pakistan as well as tliis Honorable Court that die
laid down by the apex Supreme Court of ■e so

previous service rendered by 
dm employees on contractual basis .with dm department sbaU be counted

towards seiiionty, redrement and pensionary benebts etc. Therefore, it can be 

stated with certainty that their seniority etc. shall be reckoned from dm date of

ATTEStF
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their iiiidjil appointment in the relevant department and not from the date bf 
their- regular appointment thutj the exclusion of their 

purpose of senioi-icy and pensionary benefits, 

unlawful, without lawful authoiity and tlius violative of die law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068

contract period for the i

gratuity and leave etc. is illegal,

are Annexure “G”)

12. That, it is also i

Petidonc-rs. bemg tlic most quaUHed poi-sons, 

alongside odicr regular employees who are inducted much after the Peddoners | 

but most unfortunately they have been placed senior to the Peddoners because ^ 

wrongly counted from the d

2018 instead of their appointment wliich dates back as 2008-09.

importaiu to place on record, at the cost of reperidon that the

performing their dudesare

their seivices are of promulgadon of die Act,ate

13,That recendy a judgmrent has been rendered by the Abboctabad Circuit Bench ’ 

of this Honorable Court while holding that:

thtrt is no denial of the fact that Petitioner 

imtiuUy appointed as fixed pay and subsequently 

his services reguiarizedy hencCj In view of the 

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 196S, the Petitioner is to be paid pensionary 

benedts from the date of his Brst appointment. It is

were

-A
a wed setded law, when any employee on contract 

IS absorbed into regular employment, and there is 

no break in his service, then period 

employment has to be considered for
on contract

counting
length of service of pensionary benetUs etc. reliance

is placed on 2010 PLC hd, wherein it is held that.-
!

When an cmpJoyee was regularized, his total length 

of servicepvas to be computed from the day he 

joined the service that coidd be 

Otherwise. Sven period of
temporaryr or 

employee of dailyan

^AJTES^P
^^eshawr.r Hibi/Court
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wages would be counted for the 

computing pensionary benefits."
purpose of

It is important to place on record that
consequent to the above Judgment and 

Order dared 18.12.2018 passed in W.P. No. 627-A/2018. Govermncnt of 

khyber Pakhtunkhwa Pinance Department has issued
nodficadon No.

FD(SOSR-1I)4-36/2017 dated 22.05.2019 wherein they have extended 

of civil servant from the date okappointment on conuaict basis
die

status
instead of •

date of regulari:^adon.

(Copy of the Judgment and consequent Nodficadon
are Annexure “H”) 1

14.That in a case of similar where similarly placed employees of Planning i 
and Developme.it Deparunetn Khyber Pakhtunkhwa, were constnuned to ; 

approach tills Honorable Court. Wlnle acluiowledging the prima face nature of 

not only comments have been cilled from the Respondents but they have i

making deducdon from die salary of the ’

nature,

case,

further been restrained from 

Peddoners.

(Copy of Order-sheet in similar case by this Honorable Court is ;annexure “I”)

15.That despite repeated requests of the Peddon

considering the Peddoners for reguVarization with effect ■ from their inidal : 

appointments in line with firm view

ers, the Respondents are sdll not

so made by Plonorable Supreme Court of
Palnstan and this Honorable Court,tliLis in circumstances, wliile fecUng gravely 

dissadsGed and aggneved of the impugned inacdons of the Respondents winch I 

are ui dear violauon of law, die Petitibners. wlnle having no other efficac.ons ' 

and adequate alternate remedy, are constrained to invoke consdturional 

jurisdiedon of tliis Honorable Court,

\
\

following grounds andon reasons.
amongst others:-

AI I
High Court

Grounds warranting- issuance of appropriate wHr(s)-

Because the impugned acdoa/inactioii of die Respondents for not considering 

/regularizing die Peddoners with effect from the dates of their inidal

J

a)
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tippointments is illegal, unlawful, witliiut lawful audioiity and thus Uable 

judicially reviewed.
lo be

b) Because die Respondents have flouted the 

of the Peddoncr as are enshrined 

Paldstan 1973.

constitutionally guaranteed rights 

in-tire Constitution of Islamic Republic of

c) Because the impugned 

same is the result of and i 

and rationality.

of the Respondents is unlawflil as much as the 

is the violation of the Principle of procedural propriety

act

d) Because denying the Petitioners with theh right of regularization from dieir 

initial date of appommiencs is in sheer violation to the article3,4,8 and 25 of the 

Constitution of Islamic Republic of Pakistan.

e) BecauseRespundcncs have got no rights and audiority to snatch from the 

Petitioners their nglits of regulari^iation from the initial dares of
appointments ;

as die Petiuoners are indetatigably i\nd continuously been rendering tlicir ! 

services in the concerned departmeht/fields and under the principle of ! 

“Legitimate Expectation” they 

satcguard and protection in their empjpyn
entitled and obliged to be provided, with dre -are

lent.

i) Because, as it is abundandy been estiiblished that the Posts against which the 

serving, are of permanent nature and were thus kept on filled 

regular basis by keeping the Petitioners posted against the

Petitioners are on

,!same.

i

g) Because a larger Bench of the Apex Court in case “Muhammad
AslamAwan..vs... Pederation of Paldstan and others” reported in 2014 SCMR 

12B9 has laid down a principle tliat “while considering the seniority of Civil 

Servant, the seniority was reckoned from the date of initial 

and not from the date of confirmation

1appointment

or regularization.”, hence Section 4 
of tlie KPK Regularization Act. 2018 is in clear conllict with.the above settled

principle of Apex Court and thus liable to be read down.

•'•■■'''A

a war r/'''■h'r /'/I Court
.S'i
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b) Because, siiiiiliulyit has been held-^ 

1068that: regularizatinn nF 

confirmarinn of

n Judgment cited aa 2014 PLC (CS) 

service is . not on initial recruitment hnt
an existing emBlo^BieaU,hencctlie Petitioners iire under the 

to be regularized from dte date of their initiallaw endtled
appointment against

tltc posts and thus tlieir seniority is also to be counted from dte date of dieir

initial appommients.

i) Because the of the Respondents in neglecting and refusing the right of 

regularizing the Petidoners from the date of their initial 

the ordain of Allah Almighty as under the

acts

appoinmient is agaiiist 1
ij

principle of Natural Justice and j 
fundamental human rights of dte Petiuoners, the Respondents Itave usuqted ^ 

the rights of the human beings and have thus by-passed the divine rule
of to

give everyone Ids due right.

i) Beciiuseonce it has been establtshedilthat the Peudoners 

regularized against die posts which they 

and necessary under the law 

depuvndon and in insult which the Petidoners

to be juniors from theu: juniors despite their long services 

Respondent Deparu-nent.

were endded to be i 

holding, it has become inevitable 

to provide.die Peddoners a proteedve shield from '

facing as they liave been belf ;

are

are

so rendered in the

k) Because the Respondents are bound
to provide the Peddoners equal i

- in service as it is the I 

inviolable and jealously guarded rights of the Peddoners under the Coitsdtution \ 

of Islamic Republic of Paldstan.

protection of law and must not disednainate the Petidoners i

1

1) Because the PedDoners cannot suffer;for foUies of a few 

funedonaries.
uncanny government

m) Because die Project of the Peddoners got initially started 

remain in field for die 

convened to

in yesu- 2008 and is

past so many;ye:us wida no end and lias now been ^ 

permaneiac side.lt is for this reason, that the Peddoners are
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entitled to be 

rend e led tlleir

regulariiicd from tlie d^te of their initial 

service agiiinst the posts which were/
appoinmrent as they have 

are permanent in nature.

n) Becausethc i:.pugaccl acts of the Respondents ts h.gUy unjust and agtunst the 

pane,pie of Natural Justice and if aUowed to remain in filed than the

would petpetuate more tn,ustice and certat.tly, result tn complete deprtvatton of 

the consututioiiid right of the Petidon

same

ers.

'I
o) Because the pentioners are not being treated fiurly. jusdy and as per pnndple * 

of equality and equit)' because despite the 

project, the Petitioners 

date of dieir inidal

permanent nature of the petitioner’s 
are deprived from their right of regularization from the

appointment. Thus,the inaction and omission on the part of 

respondents is against the sp.nt o f Armeies 2A. 4 & 25 of the Consdtution of 

Islamic Republic of Pakistan.

p) Because the denial and refusal of die 

malahde, unreasonableness and bas.ed 

loathed by the Superior Judiciary.

Respondents is inane, smacked witli ^
I !

monopolistic approach always ion

Cl) Because it has been numerously hekbby the superior judiciary that once a right 

stands accrued, same cannot be rescitided, withdrawn or taken back in 

the Docttdne o(pro,njssjoo'estoppeJnnd locus poenitenuue.
view of ii

t

r) Because, the Petitioners

indefatigable hard work liave obtained 

placing diem in lower case from their i 

undermine and deteriorate their

iiigly miined and quaUfiedare persons who after 

experience and by 

not only
capacity but certainly would also seriously 

affect their capabilities owing to discrimination and exploitation casted by the 

Respondents. '■

un-matched sldUs and

juniors in service would

s) Because even othenvise die impugned, acdon and inacdon 

highhandedness, whims and caprice of.die Respondents.
are cleiuiy based on

•AI'TESqffiD(
i- esl iawar 1-1 Court
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t) Because the Respondents

Superior Courts in letter iincl spirit and the impugned 

Regulariiiadon Act. 2018 in essence with utmost

with tile very judgments cited above and hence Section 4 and 6 

the words respecdvelv" fVom the rl.di. .,f 

^lall rank jnm'nr 

cadre, or as iniiv hf,

are bound to follow the dicta laid down

provisions of the KP 

respect in not in consonance 

- to the extent of

by die

commencement nf the Art” and “
■Ciyil Servantg belongin/y m the samp service nr

-^rc in service on re^^nlnr basis on th^ j 

rank pmior to such npipr

to be regularized 

appointment and also be given proper right of ;

commencement of this Act, and

liersons.” are liable to be struck down-and the Pedtioners are
Irom the date of their initial

semority as such.
•i

u) Because the acdons and inacdons 

Peddoners thus such 

of the Consdtudun.

ot>he Respondents have badly affected die 

aedon of the Respoiidenis is violadve of Ardcle 9 and 38

v) Because die acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents are in violadon of Article 25 ' 

ol' the Consdtudoii. ' ■
i.

x) Any other grounds, at the dme of lieanng.

It is therefore very humbly prayed that 

Honorable Court

.'i!

acceptance of tliis Writ Peddon, tliis i 
may very magnanimously Hold, declare and order that;

on
’; ■

i!.

1. Provision of Secuon 4 and 6 of dieKhyber Paldicunkhwa Employees 

(Rcgularizadon of Services) Act. ioiS to die extent of words“from rh,- 

date of commencement nF iht^ appearing in Secdon 4 of the Act ' 
“ sMl rank junior to gU Civil Servants helonf>in^ m -------

are in service on regular 

cammencemenr nQllis Act, and shall also rank- i.inin. ,v.

£^rvtce or cadre, or the rase as nvay h,>, 

basis on thf>

i;

ficrrmm
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: fsuch other emons.” appearing ih Section 6 of the Act ibid, are ultra vires 

of the Constitution and/or may be read down 

Honoriible Couit while
as is deemed suitable by tliis 

sidering the grievances of the Petitioners.con

li. ihc impugned action/inaction part ot the Hespondencs instead of

appointment in die 
Respondent Department and regular-izing them from the date of

on
regularising the Petitioner from the date of their initial

commencement of tlie isdn< Employees (Regulari 

2018 is iilegtU, unlawful, without lawful
ari^ation of Services) Act, 

audioriiy and being violative of the 
law and dicu laid down by the Superior Judiciary and tliis Honorable Court 

and thus ineffeedve upon die right of the Petitioners.

>i •

The Respondents shall regularize t^e services of the Petitioner at once w.e.b 'i 

their initial dates of appoinmients and shall accordingly ti'eat the Petitioners ' 

in respect of dietr rights to seniority,promotions andpensionaty benefits

1)1.

etc.

lY. Cost throughout.

V. Interim Relief; In view of all the ingredients of interim relief the 

Respondents may very kindly be restrained from talcing any Icind of adverse 

acuon against die Petitioners and shall also not make any deduction from 

the monthly salaries of the Petitioners till the final disposal of this Petition.

Any other relief, not specifically prayed 

die .fedtioner, if appears just, neccsjsaiy and appropriate.

1

VI. y also graciously be granted toma

!

V;jv PETITIONERS
’I'lu-ough

O'-" \
Abdul Raliim l^ian Jadoon, 
Advocate High Court(s)
&

-■

H. Bilal Kliar 
Advocate High CouJr(s)

: ■ • •. «,'Ji •. ;r ■ ■'

TV.'
7 J

^ 8 JUN
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Klialil Muhamriiad Klian & Others

‘ .

Government of Khyb^r Pakhtunkhwa & Others

CERT'lFir.ATF.

Certified tliat Petitioners hnvc filed no other writ petition in diis Honorable Court or 
in any other court on this cause of action, so agitated herein.

£^RSP E T I T 1

August 7, 2019 '

I

LIST OF BOOKS i

1. Constitution of Islamic Republic of Pakistan, 1973 
ICliyber Palditunkhwa Employees/Regularization of Services) Act 2018 

3. 'flic IChyber Pakhtunkhwa Rules of Business, 1985 
J udgments of the Superior J udiciary

5. Any other Book, if need be.

2.

4.
,u- !;

P E T I T I

Through

August 07, 2019
(■

Advocate, High Court(s)

Pesnawd;r^,.^|,
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Khalil Muhammad Khan& Others
*•

l^ersus

Government of Khyber Pakhtunkliwa & Others
;

affidavit

HamecdUllahTurabi.Social Organizer IRS-I?), Dislrict Mansehra
fPetltipner No,5),do liereby solemnly affirm and verify on oatli that tl|c 
contents of accompanied writ petition are true and correct to die best of J 

knowledge, information and belief. Neither
my

anytliing stated m die petition is 
any information widiheld from this Honorable Court.false nor is

deponent
CNIC# 17301-5097419-3,

Idendfied By:
fd fltv..

'^'Li 0
Advocate
H!-BHa

jV.ourt(s)

0

:).
i-

t .4>
a.7 <-■3- • no ri n •*>

li: V
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GOVERIMENT of khxEer pakhtgnkhwa

HEALTH DEPARTMENT

'V ■

. >'
-N

No. SOG/HD/ l-2/PafcT/2023 

Dated Peshawar, the 18^ January 2023

To,
The Provincial Program Coordinator 

MNCH, Kiiyber Pakhtunkhwai, Peshawar

Subject: Guidance regarding writ petitioris No. 4573/2019 titled Khalil
Muhammad Khan 86 Writ Petition No. 4907/2019 titled Khan Vp Government of 

. Khyber Pakhtunkhwa

t

Dear Sir, .
lam directed to refer to thb;subject noted, above and state that in 

Hght of the Judgment of the Peshawar High . Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera. lhe case was taken up with thelaw, 
parliamentary affairs and Human rights Department,. Khyhier Pakhtunkhwa, 
Peshawar for seeking guidance in tlie instant case. In respect of the Law 
Department asserted that the Judgment in WP No. 3394/201,6 camot be ^en 
into account in the instant case as relief was granted to those petitioners in the 
said WP under the Ci^ Servants (Amendment) Act 2013 enforced on 30*** June, 
,2001 and since those petitioners were initially appoirited on; contract basis on 
1 sty July 2001, therefore, their contractual,period was counte^ towards pension 

. -under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with' immediate effect \rpon promulgation of the KP Employees 
(Regularization of Services) Act 2018. Further asserted tliat the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy enclosed).

The Competent Authority in.Health-^Department has been pleased to 
dispose of the instant case in the above narrated terms.
2.

I am further directed to request to intimate all; the concerned petitioners3.
accordingly.

.Yours faithfully

SALEEM ULljjai KHAN 

SECTION OFFICER (GENERAL)■ L
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OOVERNMENT OF t^HVBEaPAKHtUNKHWA
; FINAI^CE DEPARTWfiENT

(WEGytATlG*^ WING)
r

NO. FD (SOSR-1) 12-T/.2014 
feted PesfiaWat the e'” Februarif, 2014

■<

V>

All Admlrflstr^viSed^ate fecscfet
the Senior Member. Board of Revenue. Wbef PSkhtunkhwa.

^ovlr^ial Assimbly. IChyber Pakhtunkhwa.

^r„ar^« r=';;; sss’&ssrsaass- -«»"«“
’,1 asss;sssrs™S2"»i--
ppnTFr.TroN OF PAY J^’^P^nVEES ^
-gEHrn-TgiV'ATinN / APPOINT ON REGU.LM.BASIS.

5
6.
7
8.
0.

• to.

Subject:

Dear Sir,
no.7(9;r-i«oS ; ■, ■

following: conditions;-

TM i™ «.»d.
tetrtis and canditjons:.
Gov.ernmenl as arnehdad from time to time.

That the Gontfsct :employee has -applied through proper 
channel and has been properly relieved by tl^e appointing

shall not apply m case , of
ii)

aulhorityA This. condition 
regularization on the same post.

my" That regularization / regular:app^ntment has been mado
^ with the approval of competent authbTity.

Jis no break/ interruption between contract serviceThatthere 
and regular, service..H

service rendered on contract basis shall not Qualify•That me 
for pension / gratuity.

Vi

lower grade, pay shall.That in case of regular appointment 
not be protected.

in

Yours faithfully.

usuuiL.
. (R/SAUlTAHKHAN) 
AddI: Secretary (Regulation)

P.T..Q '

T :v:
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. ,>vV’ Dated 6*'’ Feb, 2014/ EVidst: No .FD (SOSR-1) 12-7/2014

Copy for mfprination & necessary action to the:-
• ..."

The Direcbr, Treasurtes &/Ai3cbiSnts'i :&iybeF PakhturiHiiwa ^
All IhW DisVict Comptroller of Acdouhfs in Khyber ffakhtunkhvya..

. The OlreGforvlocal Fund-Audit/ KhyberPakhtunkhwa, Peshawar., 
The.Dlrectori. FMllJ,. Finance Department. 
TheTreasurybfficer/Peshawar., ,,, ■

W
.

1.
2.
3..
4.
5. ...•
■6.-
7.

;

nViASOOb KHAN) 
Deputy "Secretary (Reg-il)

O' Endst: No. &.Daie_Eyon

Copy for inforrnatlon is forwarded to:-

AH the Section Officers / Budget Officers In Finance beFartmbnt. Khyber : 
Pakhtunkhwa. Pe.shawar. .a,
The Private Secretary to Senior Minister for Finance, Khybef Aakhtunkhw*. 
The Private Secretary to S'ecretary / P.As to Spectal: Secretary / Additional 
SecrefcanesTDe’puty Secretaries In Rnance'Deptt:" .

1.
f ■. ...2.

' :3. ••

(WazirMuha^m^^ Afgar) 
SBGiion d'fficer (SR-i)

t

S;iveil ill fD'sti-b^Omco WorV; .^ Noliilttelioii Folder

:



4-" VAKALATNAMA 

REFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

OF 202.^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

T/\^
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/202Dated.

ACCEPTED

,NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-d853)
(15401-0705985-5)

KAMRAN KHAN

UMARFAROOQ MOHMAND
:mLEED ADNAN

(Jo&
MMAD AYUBM

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


