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Tli0 appeal of Mr.. Shahid Amin Accountant Assistant Takhtbai received today i.e. on 
02.2023 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.1- Check li-St is not attached with the appeal.
2- Appeal has not been fiagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
‘-1- Annexures of the appeal are unattested.
5- . Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copy of regularization order and order dated 18.1.2023 are illegible which may be 

replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal. "
1.0- !n regularization order the name of appellant be highlighted.

.1 Six more copes/sets of the appeal along with annexures i.e. complete in all respect 
inay also be submitted with the appeal.

L1A ./5.T,No.

REGISTRAR • 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
[djgii Court Peshawar.

Respected Sir,
rS

Resubmitted with following observations:

• In response to objections No.l to 5, the same have been
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No , all the documents are legible and readable one. 
Hence it is requested that the;case in hand may graciously be entertained.

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2023APPEAL NO.

SHAHID AMIN GOVT: of KPK & OTHERS
0

VS

INPdx

S.NO. PAGEDOCUMENTS ANNEXURE
Memo of Service Appeal with 

, Affidavit '1 . Irl
Appointment Order3 A
Notification & Act 2018; :4 B&G
Representation and Writ 
Petition N0.4573-P/2Q195i D A3 -13
Appellate Order dated 
18.01.20236 E 3V
Notification dated 22.05.2019 
and Letter dated 06.02.2014 33^ 3?7 F&G

Vakalatnama8

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK, 
ADVOCATE SUPREME COURT

■n.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

’,3.764' 

.■MlaiscPi
APPEAL No. /2023

iV'.-'. ■ 3

Mr. Shahid Amin, Account Assistant (BPS-16), 
District Mardan, Tehsil Head Quarter, Takhtbhai.

APPELLANT

VERSUS

1- The Secretary, Health Department; Khyber Pakhtunkhwa, Peshawar.
2- the Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The' Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,

Peshawar, .
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1,2023 COMMUNICATED TO THE
APPELLANT ON 24,1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 01,07,2011 I,E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT Any good reason.

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant rnay kindly be^ 
allowed/granted pay fixation w.e.f. 01.07.2011 i.e. from the date 
of initial appointment with all back benefits: Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as under:

1-^ . That the appellant was initially appointed in the respondent Department 
as Account Assistant vide order dated 01.0^2011. Copy of the 

appointnient order is attached as Annexure A.

That while performing his duty, the service of the appellantwas 
Yegulanzed vide notification dated 11.10.2018 in pursuance of K.P 
(Employees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure

That in pursuance to the notification mentioned above the services,of the 
appellant was regularized and his pay was fixed from the date of 
notification, feelihg aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 whichl was remitted to the 

respondents to redressed the grievances of the appellant. Copy of the

3-

B &C.
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representation and Writ Petition No.4573-P/2019 are attached as 
Annexure D.

That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 

24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

4-

5-

E.

6- That feeling aggrieved from the appellate order and having no other 
remedy the appellant filed, the instant appeal bn following grounds inter 
alia:

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 
appellant w.e.f. 01.07.2011 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C^ That the. respondents acted , in arbitrary and mala fide manner by not 
allowing pay fixatibh to the appellant w.e.f. 01.07.2011 i.e. from the date 

. of appointment and as such the inaction bf the respondents is violative of 
law and rules. , ;

D- That in such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department
circulated, a guide line wherein it has been clarified that on regularization 
of .contract employees his previous service shall be counted for pay

. protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure F & G.

E- That the inaction of the respondents is discriminatory and against the. 
norms of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 

. including persons ih, the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixatioh w.e.f. the date bf initial appointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant Of pay fixation w.e.f. 01.07.2011 
with.all back benefits. ’



^ H- . That as per finance Department Notification dated 06.2.2,014 the appellant 
is fully entitled for.the grant of pay fixation w.e.f. 01.07.20U with all back 
benefits. '

I- That appe lant seeks permisson to advance other grounds and proofs at 
the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for. '

Dated: 20.02.2023
K. .

APPELANT 
SHAHID AMIN

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

K

KAMRAN KHAN

UMA AROOQ

WALED ADNAN

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

I, Shahid Amin, Account Assistant, District Mardan, Tehsil Head 
. Quarter, Takhtbha. , do hereby solemnly affirm and declare on Oath that the 

cqntents of thjs Service Appeal are true and correct to the best of my knowledge 
arid belief and that nothing has been concealed from this. Hon'ble Court.

EPONENT
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Child HfcicilthNational Maternal, Newborn ^ 
Progceftn. Khybor Pakhtuo Khwa

//•FT( ! OtNiri^

£;■' '
No, l*C/M;N'C H/ 9.> ^ } V _ . Oi'. ihc <ci.oiiimcndiition of .ctctiion commit cc mcL

held on 06-040011 under ch-sinniuistiip oi Ptovincial Coordin^riot MNt li Proj^.ram I c
Accounts A. .distant duumst the vacant poii *l 

biisis for the pccioo of ore )evr 

iKed pay at Ks 1 SODO^- per mont6 with V * o

Shahid Arum S'o Mr Gul /\nnn ii. ncrehy ..ppomicd js 
Djstnci MNCH CcU. Distnct lliuu’u on 
(extendable on the hjst.s of his eood pcrtonnancci on 
.mmial incrx*mont on the lollowmij terms und condiuuni

purely tcmpot.iry li

TERMS ct CONDI I IONS.

!-(c |> Lieclared (Hcdic.ilS lit loi icTMcc b> -nHlum/.ed Medical Superintendent 

■)HQ Hospitals Police and scrs ite Hospital Peshawar 
He v'.Hi be c-'\enied hv the »anie rules and regulations its per project policy 

(r he lu he shall resign in wril.ng by giving prior

deposit one month paj m lieu of one month advance notice 
His appointment :s purely on fcmponiry basis and can be tcmun^Ucd wtMoui 4n> rot cc 

or reason beins* assigned

{• e will not be entitled for any pension ' gratuity for the services fcndctcd.

Hc has to ;oin duty ai his own expenses.

It the above terms and condition are acceptable to him, should report fci duty lo it 

Frecuii\c District Officer (Health) Hnn^u wiihin ton days at issiumve <*i tly Cui.ti 

Order, failing which the oiler will be considered as withdrawn

V.

1-: Û
notice o, one nionUi . V'.2 I

4

>

6

7
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DR. Ml HAMMAD 2 
PROVlNt lAl t OOR

4

NATIONa; MNtH\PlltX>tAM 
ICHYKtR PAKH i UNKllWA PBSiiA’.VAR :( op) f:ir frtbmic.uon and necessary action to the .; i

" o'’“ Ouvi: ut Ivhx PAhltirkb*., ilcaUi. licpjrlrt.ciiiKsiuHKir 
^ ^ Wealth Services Eioxi: Ot tvhybcr PakhtntiNhv “ ' - .
> Executive District Officer {HealtfijHangu.
r Section, National MMCH Prcjiam (Pll -)
<- f'lr Shal)W.VninS/oMr iJnlAmin.

• ;
I
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Legible Copy Paae-4

GOVERNMENT OF PAKISTAN
■ '--.s

I rsiATIONAL MATERNAL, NEWBORN & CHILD HEALTH
PROGRAM KHYBER PAKHTUNKHWA

OFFICE ORDER

No.PC/MNCH/10923-28 on the recommendation of selection committee meeting held 
06.04.2011 under chairmanship of Provinciar Coordinator MNCH

on

Program Peshawar Mr.
Spahid Amin S/o Mr Gul Amin is hereby appointed as Accounts Assistant against the 

ppst at District MNCjH Cell, District Hangu on-purely terinporary basjs for the period of one yea 

(extendable on the.basis of his good performance) on fixed pay at Rs.15000/- per months ; 
with 5% as annual increment on the following terms and conditions';

vacant'

TERMS AND CONDITIONS
1. He is.declared medically fit for service by authorized Medical superintendent.

He will be governed by the same rUlesand i-egulationsas per project policy;

If he wishes to resign, he will resign in writing by giving prior notice of one month 

or deposii: one month pay in iieu of one month advance notice.

Her.-appointment is purely on cf)ntract basin, arid, can be terminated without any 

notice or reason being assigned.

2.

3.

4.

5. He. wifi not be entitled for any pension/gratuity for the services rendered.
6. He has to join duty at his own expenses^ 

If the, above terms and condition7. acceptable to him, he should report for duty 
to the.Exbcutive District Officer (Health) Hangu within then day of issuance of this 

Office Order positively fitting vyhich the offer will be considered as withdrawn.

are

•1 - I '
DR. MUHAMMAD ZAMAN, KHATTAK
PROVINCIAL COORDINATOR 
NATIONAL MNCH PROGRAM 

• NWFP PESHAWAR

Copy for information and necessary action to the:
> PS to Secreta -y Health Govt: of Khyber Pakhtunkhwa Health Department, Peshawar
> PA to DG Hea th Services, Govt, of Khyber Pakhtunkhwa
> Executive District Officer (Health), Hangu .
> Account Section, National MNCH Program (PIU), Peshawar 

,> Mr. Shahid Aiam Son of Mr. Gul Amin

■ / *7 .?

"I.

. «c
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GoVBRBMeHT OP KHY^S PAKKJ«
health Department

,;.,,.Mhvn-'Oc.n‘’cr,2inH
I'oMhnvvflr,

^fQTJBCATl^

rrom ihc dale oVe posts as mcniioned »(>iiinst each '* i
p_ , - iof Act;ASH^T - father NAME De.len-Uo”-®*?

‘^mu iaV^ .... Chi].: Muhammed Accounlanl - j 6
loamullah Piwand KhjA~ Accounlanl 16

_ Abd Ur Rkshced Accountant 16
__ WairMuhi^^imad Accountani 16
_ MuhaiTjmad Isrur Khan Accountant 16

_ ^lumtaz Ahmad Accounlanl 16
_ Muhammad Ayub Khan Accounlanl 16
__ Mir DillKhan Accounlanl 16
_ QadcrBakhsh HhalU Accounlanl 16
__ Abdullah^ _ Accountant 16
_ MujiamrhadZainiri Accountani 16
__ Accounlanl 16
_ _Muhammad Yaqbob Khiin Accounlanl 16
__ ____________ Accounlanl 16
_ Muhammad Younis Accounlanl 16
_ Sawab Badshiih KhaUak Accountani 16

Abdullah Jan Accounlanl 16
Accounlanl 16 
Accountant -16 
Accountant -16

Khybt^r
2018, Jl«'

4 of Ihc

s«
1
2

Saced Rashced ' 
Khalid All 
Abdal Khan 
Abbas ah 
Wiihab khan 
Mrhiab All 
Jamil Ghulain 
Asad uliih'
InamuUah '
Shahid Amin 
Sajid Mehmood 
Muhammad Tariq 
Muhammad Ajrehad 
Sajid Ahmad 
Israr Ahmad

. tA
5
6

1 7 I
II

8
9

! 10
tI 11

12 1

13
]A
15 i

16
17
13 Saljad _____ __
19 kalccm UUah
20 Muhammad Faheem

Khan ______ _________
21 Siyar Khan ___
22 Tahir AbbasJ.....  ___
23 Sabir AIT ’ ' ' __
24 Shah Usman Ji^angir 

Khan Walozaj
25 Anjum Shchzad _______
26 Imran Khan __
27 Nadia Khan ___
28 Muhammad Axam Khan
29 Siruj M Jadoon __

Shcr Bahadur
Hanif^llah
Muhammad Taslccm

'ti__ •
Sar Zamih Khan Accountani 16 

Accounlanl 16 
Accounlanl 16 
Acrotiniani l()

Abdut;:Rchman
Ali

Muhammad jehangir Khan 
Waioj'^l
_^rar Ullah Khan 
Shcriiahadur 
Nadar Khan
Muhammad Ajmal Khan 
Shcra/ Khun

Accouhlunl 16 
Accountum l^l 
Acci>uniani 16 
Accounlanl |6 
Accinimuiu 16

<
ti
i

,i

j

]■

'f Scanned with CamScamler



Legible Codv Paae-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, dated the October 2018

NOTIFICATION

in pursuance of section 4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2pl8, the following 

Account Assistants of "Mother, Neonatal and Child Health (MNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

Designation BPSFather nameEmployees NameS#
Accountant - 16Ghani MuhammadAbdul Hameed1.
Accountant - 16Piwand KhanInamullah2.
Accountant - 16Abd ur Rasheed

Wall Muhammad
Saeed Rasheed3.

Accountant - 16Khalid All4.
Accountant - 16Muhammad Israr KhanAbdal khan5.
Accountant - 16Mumtaz AhmadAbbas Ali6.
Accountant - 16Muhammad Ayub KhanWahab Khan7.
Accountant - 16Mir Dill KhanMehtab Ali8.
Accountant - 16Qader Bakhsh BhattiJamil Ghularh9.
Accountant - 16 
Accountant - 16

AbdullahAsad Ullah10.
Muhammad ZaminInamullah11.

Accountant - 16Gul AminShahid Amin12.
Muhammad Yaqoob Khan Accountant - 16Sajid Mehmopd13.

iAccountant - 16Gul JapanMuhammad Tariq14.
Accountant - 16Muhahnmad Arshad Muhammad Younis15.

Sawap Badshah Khattak Accountant - 1616. Salid Ahmad
Abdullah Jan Accountant - 16Israr Ahmad17.

Accountant - 16Sher Bahadar18. Sajjad
Accountant - 16Kaleem Ullah Hanif Ullah19.

Muhammad Tasleem Accountant - 16Muhammad Faheem 
Khan

20.

Accountant - 16Siyar Khan Sar Zamin Khan21.
Accountant - 16Abdur Rehman22. Tahir Abbas

Sabir Ali Accountant - 16 
Accountant - ife

Mumtaz Ali23.
Muhammad Jehangir Khan 
Watozai•

Shah Usman Jehangir 
Khan Watozgi

24.

Zafar ijllah Khan I Accountant - 16Anium Shehzad25.
Sher Bahadar Accountant - 1626. Imran khan

Accountant - 1627. Nadia Khan Nadar Khan
Muharhmad Ajmal KhanMuhammad Azam Khan28. Accountant - 16

Siraj M. Jaddon29. Sheraz khan Accountant - 16
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legible Copy Paae-6

Muhammad All Khan Accountant - 16Muhammad
Accountant - 16Muhammad Azam Kundi Muhammad
Accountant - 16Ahmad Gul Malik

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and. submit a complete report to this 
department. In case found fake/ambiguous, the regularization shall stand 
cancelled automatica'ily ab-initi'o

The entre seniority shall be determined, as per rules.

SECRETARY TO GOVT. pF KHYBER 
PAKHTUNKHWA HEALTH department

Endst. No &■ Date even
Copy.forwarded to the

1. Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa.,
2. Principal Secretary to Chief jMinister, Khyber PakhtunkhWa
3. Secretary to Governor, Khyber Pakhtunkhwa ,
4. Secretary to Govt. of. Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health Services, Khyber Pakhtunkhwa
6. Director General Health Service, Kljiyber Pakhtunkhwa *
7. Director General,j Mother, Neonatal & Child Health (M-NCH) Program in

Khyber Pakhtpnkhwa with the request to continue their enrolments for 
Posts being held oy them and stafflthe same to regularize post which shall 
stand created w.e.f the date of formal notification by the Finance 
department. ’

8. PSO to Chief Secretary, Khyber Pgkhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa,.

Police Station to Secretary/Spi. Secretary, Health Department10.

Sd/-,
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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(.0 ^‘Government Depanment"
Depanrncm. as defined in Uie Khvber PakhinnU ' 
Government Rules of Business. 198^^^ Pakhtunkliwa

law or rule" means the law ^ 
force.goveming the selection 
ser\-ants;

means a Government

(S) or rule, 
j and

for the time being in 
appointment of ci\il

(h)

get
by the

on Ihc rccommcndalion of ihe Commission; 

“project post"

rnment or in 
nl to be filled in

mwns a post in the project; and 

“Schedule” means a Schedule a ppended to tins Act.'

shall have the
Civil Sen'anis Act,

The ^^P‘^^5^^oh‘‘adhoc appointment"
same

3.
-^^o-i-Hsinodiog

cIause,;(e),of,sub.7seclion (l)ofscction2 ofth-^T^°^^^^ sub-clause (i) of 
against civil posis and holding siich civil on adhoc basis -Act. shall be deemed to hav^ b\rntaHdK- an oi h commencement of this 
elate of commeneement of this Act s^^b' '"^Sular basis, from the

credc„,ia,sC,\,‘ of their 
concerned Govenimcni

4. Regularization ofanyihing contained in anv mLr^h?l “■^'clwiihsianding
clause (e) of sub-scciion '(]) of sccfon’2 of sub-clause, (ii) of
basis .gainst projec, posts ^d h,’^' ’

~ra ‘o
contract

Concerned

Provided that thereneaed at S.No.5 of thrsThedut XnTl u 
National Disaster Managcraem Authn^, governed under the

■ 30,0,and Regulations S “f ■

services of employees renected a. S No 6 & 7 oMhe 
governed under the Khyber Pakhiunkhwa Fme ^ n shall be
20l2(KhyberPakh,unk^wa Ac°NrxTof2oT2r"'

General conditions for repulariTafJnr, c ■
-iulan.ation of the employees uni M '7:7 ‘ ""
conditions Shall be obser^'ed: ’

5.
purpose of 

the following gcnc-al
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(i) the service promotion quota of all service cadres shall not-beaffected;

(ii) the employees shall ; 
experience as required for

possess ihe 
a regular post;

same qualification and

(ni)

" befb,. the con.me„ce“^:::(5'::7

. have been
Gazette. names in the.Official

6.
 ̂j^«^Ke.^me„.ionea in the- p™viea to

Acr.r process^of regularized
shall ranfepunior to allqiwl sefvants belhnb' ’^^rnmencemeni' of this Act

be, who 1“ - oahrC^
^15 .Act, and shall also rank iunior ^ k
pursuance ofi ,th^ recommenjari^m Z 'T r " in

« P to be appointed to the re^n/. V ^ore the commencement of
11 tbeiftbtnaiance i-3pecB« of

Kh h

.-'S

o
(2)

^gVlanzcd uMer'tSri^,'’^^ ,

more in h.e onso of two or
younger one. ' ™P'°y== °W=r. ,n age shall rank senior to lh|

ibare

7.
ui provisions of this A'l^the^^^^ 'r^ effect to
jnc^s.stem.vimthe.provisiorlsoftSX may make such order
for the purpose of removing such dikulty niay appear to it to beinecessary

any
not

year wl'^XTnto t« If AifAlr

con,ain?lin anTolhertvoTtletnheB^^^^^ anyrhing to the contra^-

? -^^‘^shall have an oveniding effect and ih '"/urce, the provisions of
ru^Co_th.ex.enp.fiinconsisten4.^^^

expiry*of one
8.
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SCHEDULE 
See section 2(I)(h)(k)

Capaci.y B uilding of Planning and Devalo

Establishment of M&E Sysie 

Susiainabie Development 

Oeparlment:

pment Depanrrieni. 
m in Khyber Pakhtunkhwa.

2.

3.
Unit, Planning and Development

4. Drban Policy Unit, Planning and Develo 

Provincial RccpnstiTjctidn. 

AuthortiyunddKProvihci

Ppmenl Department.

^ Settlement
:5.

Rehabilitation

Authority.
,E..abl,shn,.eu, of Emergency Rescue Servi

Districts,

6;
J ervices (Rescue 1122) in

E-b^hmen, Of Planning, Momtoong^ EvaluatiOr 

ERS (Rescue I f22) Headquarter.

Roll Back .Malaria Control Pr

Prime Minister's 

Pfopatilis.

Estabii.sh

n Wimg in

.8.
ogram. 

Program for< o 9.
prevention ando control of

;io. ment of Financial iManagemem Cell inn Healthr^-Wr:-
i *’»>

;n. Establishment of Safe-BIood iransfbsion 
.'2- S'^^nglhcning of TB Control.Pr

Procurement Cell i
ogram Khybtr Pakhrunkhwa.

m office of DG Health
.13. Establishment of : 

Services. Peshawar.

19. Mother, Neonatal and Child H
Pakhtunich eallh (MNCH) Program in Khyber 

16 Establ h P=W>urnkh.va.■ Estabhshmen. of Bacha Khan Medical College Marda

and Thalassemia Control P 

Mohtarama Benazir Bhuno Children

wa.

]5. Social Health Pr

n.17. integrated HIV. Hepatitis 
IS- Construction of Shaheed rogram.

Hospital Mardan. 

19. Higher Education 

Cell.
Management-In format 'on"System (HEMfS) '

20.

21. Cbmputeriiation of Arms L 
Priso.n Ma

iccnsc.

nagemenlJnformation-Sysiem.’
22.



Development of Com 

^CTJnfraslmcture for Gove 

IT Support for i

24B. it Professional Training Centre

25. Strengthening of Planning Cell at Elcmema 

text boo!: :c

Appiicaiion for Government Departments, 

of Khybcr Pakhiunkbu-a.

of H„l,, Semico Delivery. Khybcr Pakhlunkhw,

mon

V
rruncnt

24A.

ry & Secondary Education Depanhlcnt.

= of Khybcr Pakh.uokh^^ uplo Imtrmedia.e.levei

26. Provision of free

(Phase-XlV).

2?r Slrerigihcning of Planning Cell at 

^Ewablishtnenl of Special Media Cell i

Industries Departmem.

.28.
m the Directorate of Information,

29. Strengtherungoflnfonnation Department.

20, Establishment of three FM Stati
ations at Kohat. Swat and Abboilabad. 

at Local Govern
31. “ .Establishrnem of Planning Cell 

22. Retirement Benefit and Death Go 

Automation of Pensi 

24. Energy Monitoring Unit.

mcnl and Rural Oevelbpmcnt peparimcnL

mpensation Cell. 

Payment System (APPS).
33.

ion

25. Establishment of Planning Cell
in f ood Department.

36. Automation of Food Department. 

Operationalization ofRcdcsigned Enc 

28 Establishment of Planning Cell in 

29. Compularizolion ofUnd.Rccord.

40. Greatton of MRS Cell in C&W DepartmenL

41. Enhancement of existing facilities in

42. Strengthening of Planning Cell 
Dcparlmeni.

37.
rgy and Power Depart 

Energy and Power De

ment.

panment.

MiyciSfor C&WDcparlment.

and Monitoring of Developmental
Projects of Agriculture

-•3. Projrct-Goordina.ion Uni, (PCU) for inrplenrcmalio 
Pakhtunkhwa. on of Law and-Ordcr-fnitlative-m^Khybcr

“''I- Afghan Managemenl and Rcpairia.ion Cell a, 

Traffic Control M 

46. Strengthening of Prosecuii

Home Department, 

anagement System and FM Radio693-I20l 73.

Directorate, PCMC and Planning Cell

45

ion-
at Home Dcparlmeni

)



47. Establishment of 100 Family Welfare G
enters.

aining Institute.and

49,

bO, Establishment

.)so\«hera.

wa.

Of Model Goal Mine at Shahkol. Oisirict

^Establishment of Zoo fbr-Peshawar Diyis

BovclopmCnt and .Manaeemcnt 
-.PalUitunikhwa.

ton.
}S1.

of Kaiional Park* in (Oryber

Conservation and 
KonhemB]i,'isfon.

;Es^bIiSjintenl;ofMpmtOnng.:EvaIuation
Cell m Administrative Deparlmerit.

Management of Wildlife iin Central and

Grievance and inquiry.

Establishment of Glimaic 
Envjronnienta! Agreements,

^6, CarSofi Siock Asscssmcnl in Khyber Pakhtunlihiva. 

InifoduciiSn or Range Manage,neni 
l^akhtunkhwa.

?'?t Esla.b!ish:mcnt or Eneinserinp \Vi„
Ardieology, Vouu, Affairs and.Museu™ Deparfr^en;,

Change Cell for Multilateral
. .*/ *>

'.f'i'-Y'r-;

Initiaiiv,^ ifi IShyber

PAKHTUNKHWA
khyber

(NASRULLAH khan KHA-FTAif) 
Secretary

Provincial Assembly of Khyber Pakhtunkb wa
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PESIL4 WAR HIGH COURT, PESHA WAR
V

ORDER SHEET

Date of Order or
Proeeedlnes

Order or others Proceedings with Signature of Judge

I 2

15.06.2022 w.PNo.4S73-p/2niQ.

Present: Mr. Muhammad Asif Yousaf^i, 
Advocate, for the petitioners.

Mr. Mujahid All Khan, AAG, for 
the respondents.

; I

*«*«*«>|t**>|i

MVSARRAfT JUCALI. 7.- Through this single
.* i

.1
ijudgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-
j

P/2019, as the subject matter in both the
a

.’y

petitions are one and the same.
.1

i
W.P Nn.4S73-P/2019.

The instant writ petition has been filed by

the petitioner under Article 199 of the
i

:iConstitution of Islamic Republic of Pakistan,
}■

1973, wherein they seek the following relief:-

is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon *ble Court may very magnanimously 
hold, declare and order that: 

i. Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

.ATTL.
c-.‘ s t'i a wvhf/cj h C; ij rt



■1^-2

k V Act** as appearing in Section 4 of 
the Act ibid and **5haU rank Junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons** appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable .by this Hon*ble Court
while Considering the grievances

1

of the petitioners.

iL The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularizotion of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down r by the Superior Judiciary 
and this lTon*hle Court and thus 
ineffective upon the right of the 
petitioners.

the KPK

(
i

UL The respondents shall regularize 
the setyices of the petitioner at 
once w.e.f. their initial dates of 
appointments 
accordingly treat the petitioners in 
respect: of their rights to seniority, 
promotions and pensionary 
benefits etc.

iv. Cost throughout.

shalland

^,PlSln.4.Qn7-P/2019.

captioned petition,Through^ the

petitioners seek, the Ibllowing relief:-

peshav-.'o!'

^4;
,■'1



;
3 ir-It is, therefore, humbly prayed that on 

acceptance of this writ petition, this 
Hon*ble Court may very graciously be ■ 
pleased that;

L The impugned action /inaction 
the part of the respondents instead 
of regularizing the petitioners from 
their initial appointment in the 
respondents department 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this ffon*ble Court and 
thus ineffective upon the rights of 
the petitioners,

it The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and shall 
accordingly treat the petitioners In 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

V.

on
■

and

i'

:

t

i'

i:
I-''

So far as vires of Regularization of2.
j:

Service Act, 2018 is concerned, learned counsel

for the petitioners has withdrawn from this part I

of his prayer, however, made a request at the 

bar that this and the connected petition be sent

'

i

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

CoijrT.
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\ ^ by the Lager Berieh of this Court.\

3. In the light of judgment ibid of the larger 

bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.

Secretary Heal^, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the
t

^0

petitioners’ grievwce. Disposed of accordingly.

•'tlUDGE

lUDGE

Announced
15.06.2022
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(DB) Hon'ble Justice Musarrat Hilali
Hon'ble Mr. Justice Mohammad Ibrahim Khan

NoorShah ' r
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A\ 1

In the Peshawar Higrh Cmirt, Peshawar
. s

Wtit Peiition No. U^ -P of 2019
;'’v

1) Klialil Muhammad Klian,
Social Organizer (BS-'I7), District MalaltiiiJ

2) HasmatBudshah,
Social Organizer CBS-i7). District Dir Upper

3) Raza Shah,
Social Organizer (BS-17). DistrictChitral

4) AnaUUah,
Social Organizer (BS-17), District Dir Lower

5) HamccdUllahTurabi, ' ‘
Social Organizer (BS-17}, District Manselua

6) Miistuta MehmoodSaced,
Social Organizer (liS-17), District ICarak

7) Muhammad Salcem Klian,
Social Organizer (BS-17). District Nowshehra

8) FazliSubhan,
Social Organizer {BS-17), District Peshawar

9) Muhammad Qasim,
Soci^il Otganiz« (13S-I7), DGHS l-aiybi^c^aklituukliwa Peshawar

10) Irfan Jamal,
Social Organizer (BS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsaiia

12) AmanUllah Klian,
Suced Organizer (BS-17), District DI l<lian

13) Muhammad klraliq,
Social Organizer (BS-17), District Baunu

14) Alunad Hussain,
Social Organizer (BS-17). District Marclan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

1

i!
■i
'i
'1

i
y

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat

X17) Dr.NiyarMimir,
WMO (BS-17), PIU Peshawar ot.m

i
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18) SeemaGul,
OfHcu Supexmtenclcnt (BS-17), DistrictlchMsada

19) KalccmUUah,
Accountant (BS-16), District Malaltand

20) Saijad,
Accountant (US-16), Disuict MalakantI

I,

ii
!.

21) Shaukat All Klian,
Accountant (BS-16), DistrictSwat

22) InamUllah,
Accoumaot (BS-16), Distiict Dk Upp

23) AsadUllah,
Accountant (BS-l 6), Disuict Dii- L

cc tv-

owcc

24) Shah Usnianjchangir Khan Watozai 
Accountant (BS-16), PJU Peshawar

25) Abdal Kltan,
Accountant (BS-16),PiU Pesha

26) Kaintau Alunad Klian,
Accountant (BS-16).P1U Pesh

27) Muhammad Arshad,
Accountant (BS-16). PIU Peshawar

i

war

awar

28) Israr Ahmad
Accountant (BS-16), District LakkiManvat

29) Shahid Amin 
Accountant (BS-16). District Hangu

3U) Klialid Ali,
Accountant (BS-16), Disuict Bunh

31) WakcelTaj.
Accountant (BS-16). Disuict Clvarsada

32) Muhammad A^am Klian,
Accountant (BS-16), Disuict Swabi

33) JamilGhuIam,
Accountant (BS-16). Disuict D1 Klian

34) Siyar Klian,
Accountant (BS-16), Disuict Mansehra

35) Muhammad Fabeern,
Accountant (BS-l 6), District Mansehra

36) AiijumShehzad,
Accountant (BS-16), District Peshawar

!1

;

iiI

0
1;

!

;

Pesha^A/ar i-b Court'

;i
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37) SaeedRashecd,
Accountniu (BS-16). Disuict Bartug

38) Imran Kliaii,
Accountmu (BS-16). PIU Pcshawai-

39) Ikram Klian,
Computer Operator (13S-16), District Malakand

40) Amin UUaU,
Computer Operator (BS-16), District Mnlakand

41) NoorAlimad,
Computer Operator (BS-16). District Clntral

42) Hamid Zada,
Computer Operator (BS-16), District Dir Lower

43) Bilai Ahmad,
Computer Operator (BS-16),PIU Peshawar

44) Abdul LatifKlian
Computer Operator (BS-16),Distr-ict Shiig'^i

45) Uameez Klian, '
Computer Operator (BS-16), District BunU'

46) Ismail Klian,
Conipuler Operator (BS-16), District Charsatia

47) Qasim AJi,
Computer Operator (BS-16), District Cliarsada

48) IqbalHussain,
CompLiter Operator (BS-16), District Sliaiigla

49) Gill Jan,
Computer Operator (BS-16).District HiiriPur

50) Muhammad Arif,
Computer Operator (BS-16), Dismet HariPur

51) Asim Ali,
Computer Operator (BS-I6),Disrricc Nowsehra

52) MaghfoorZaigham,
Computer Operator (BS-16), Disu'ict Mansehra

53) Agha Mansoor,
Computer Operator (BS-16), District PeslVawiu-

54) BushraMumiaz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

56) Shalcela,
LHV (BS-12), District Malakand

I
• \

ram;;

*
-1
ii ■

!i

i!

cl

J.

!

1
i

i'..

^-03h;;iw;>r Court

D;

!
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57) Gul e Rana,
LI-IV (BS-12), District Makkand

58) AliaBibi,
LHV (BS-1;2), Disti-icc Malakind

Sy) HusanBano,
LHV (BS-12), Disaict Swat

60) .Ishrat,
LHV (BS-J2),District Swat

61) SaiinaNawab
LHV (BS-12),Disu'ict Swat

62) Kliudija,
LHV (BS-12),District Dir Upper

63) WujahatBibi»
LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),Dismct Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Shakcela,
I.HV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (BS-12),District Chitral

Tjv'

■;

i!

i:

69) BalqecsKlianam,
LHV (BS-12),Distcict Dir- Lower

70) KiilsooniNauman,
LI-IV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nighat Shah,
LHV (BS-12),District Dir Lower Al’rg

'■■i'vvar ML73) Zainab Begum,
LHV (BS-12),District Dir Lower Couri\

74) IslamiaBibi,
LHV (BS-l 2),Disaict Sliangla

75) lUfaqatBibi,
LbU' (BS-12),DistfictSliangla

76) BaklitNazBibi,
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LHV (BS-12),Disri-kc Shiingla

77) NowsheeiiBibi,
LHV (BS-'i2), District Shangla

78) GulNaz,
LHV (13S-I2), District Charsada

i;

.1
i‘-

!.
,179) Nazia,

LHV (BS-12),District Charsada

80) Taslecm Begum,
LHV (BS-12),Dismct Charsada

81) Aj^raGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FurduusMashalradi,
LHV (liS-12),District HariPur

ii

'1

•I ■

I,

!
!
i

85) SaminaKaramat,
LI‘IV (BS-12),District Peshawar

i!

86) Nafeesa Moon,
LHV (BS-12),Disaicc Peshawar

87) Ruqayya,
LHV (BS- ) 2),District Peshawar

88) NazeeiiGuI,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

90) JehaiiAia,
LHV (BS-12),District Pcsliawat

Petitioners

e r s u s

1. Government of Kliyber Paklitunldiwa,
1 lirough Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
1 hrough its Provincial Coordinator,
Peshawar.

LXA;v](K'r-><
J-trg-h Court'Peaha
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Secretary Establislimciu Department KPK, 
Civil Secretariat, Peshawar.

5. Secreatary Finance Department, KPK, ' 
Civil Secretariat, Peshawar.

Respondents ’

Writ Petition under Axticle 199
^t|ie Crmstintfion of Islamie Renuhlir nf Pakismn

May it please this Honorable Court

:|
'I

.:s
I

l lie Petitioners very humbly implore for pennission to plead dicir grievances at 

the hands of respondents and seek solace diefeto, as follows:

Facts leadingr to this Writ Peririmv

i

• ?
iI

1. That the Pedtion being hand fide residents of ICJiyber Pakhtunldiwa, having 

due qualificadoas, were initialiy appointed by Respondent No. 3 

employees from 2008 onwards, in projects namely “Mother, Neonatal and 

Ciiild 1-leaUh Program (MNCPlP)in ICliyber Pakhtunkhwa”.

ers,

as project

2. That sincctheir appointments, the Peddoners, being hardwoiidng and i| 

dedicated individuals are/were rendering their services in different cadres, as i 

per their respeedve quaUficadons. xvidi the Respondent No. 3 wliile acliievlng 'I 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters Annexure “A”)are

3. That, since the Project against wliich the Peddoners 

essence
were appointed, in

required continuity without any break and as die Peddoners had. over
the years, maintained unblemished tiaclc records and had never been reported 
for or complained of in respect of dicir duties which they had been 

meritoriously rendering the years, thus the Respondents kept 

tlieir services from dme to dme. It is perdnent to mendon here that there i

over on retiuning

iS no
break or discondnuity in their long lengthy service tenure.

wp4573 2019 KHAI.IL MUHAMMAD VS GOVT full USB 132 PG
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4. That it would be iimportant to bring on record that wliiie acknowledging the !

certain Projects, Estabiishrnent Department !

dated i

permanent nature of die 

(RespondentNo.4) vide Memo.

—8.1 l.2017directed all the Administradve
No. S0(0&M)E&AD/3/15/2016

Secretaries to attend a meeting 

are permanent in nature along

!'
regarding regularizations of diose project wliich 

with die details of the project employ

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

ees.

5. That the Establishment Deparmient again on 29.12.2017 directed all the

to attend a follow-up meeting on 02.01.2018 

regarding rcgulimzadon. of the project employees of the projects winch

In the s;dd memo, the Administrative Secretaries 

reL|uesced to attend the meeting along with the attested copies of exact details ' 

of the project employees of the respective dep

(Copy of die Memo dated 2*1.12.2017 is Annexure “C”)

6. That, in pursuance to die above mentioned 

provided by Respondent No.2 to dieiEstablishrnent Department (Respondent 

No.4) wherein the details of different projects in the Health Department 

prodded to the Respondent No.4, including fAe/VeyVerof the Petitioners.

Administrative Secretaries

are
permanent in nature.

were

armients.

memos, list of projects were

were

i]7. That after receiving the wherewithal detiuls of all such projects, the draft
KJiyber Pakhtunkhwa Employees (Regularization of Services) Bill, 2018 

duly presented and having been passed by the Provincial Assembly of Khyber I 

Pakhtunkhwa on 26.02.2018 and consequendy assented to, by the Governor on I 

07.03.2018 thus promulgated as an Act, namely, IGiyber Pakiitunkhwa 

Employees (Regularization of Services) Act 2018 (hereinafter to be referred as 

“The Act,.2018” for facility of reference). The spirit of “The Act, 2018” 

regularize the employees appointed on ad-hoc basis against the posts of 

permanent nature and those contract employees appointed against d:ie projects ^ 

posts in the province ot Rhyber Pdchtunkhwa. Section 2(c)(ii) and Section i 

2(h)of ‘Ihc Act. 2018” provide tlierdefinition of persons and that of the

was

I

was CO

I rojecc which are reproduced for facility of reference herein below;

A:fTE^ -iMED
EXAivuWjpr

Court
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“persons, who are appointed in the 

contract basis in accordance with the project policy” 

‘project means

projects on

a perpetual nature 

continuation on which and
‘project, the

conversion to regular
budget is essential for service 

by the Departments and reflected in the Schedule”.
delivery duly identified

:i

Stress
(Copy of die Rcgularizatifjn Act, 2018 is Aiuiexure “D”)

i8. That,the Petitioners who were/are 

mentioned positions of permanent
performing their duties against the

and have been given their prime life ; 
and youth to die Orgauizarion/Dcpaiuiicnt were infomicd diat th

nature

ey have been

commencement of Act, 2018 while compietdy 
ignormg more than a decade long services rendered by the Peddoners.

regularized from the dace of

% That, consequently vide nodlicadbn No. PIealdi)/2-
65/2018(llegaIanzadon) dated 16.08.2018 

Heiilth)/2-65/2018 dated
and Nodficadons No.E&jA( 

11.10.20,J8,Nodricadons No.E&A( Health)/2- 

65/2018 dated 01.10.2018 imdNotiticadons No.E&A( Health)/2-65/2019 

dated 24.05.2019 it was nodficd that .under Section 4 of the KP Employees 

(llegularizaDon of Services) Act, 2018, the Pedtioners are regulanned from the

date of comniencement of Act.

(Copies of Nodficadons annexure “E”)are

10.That consequendy, the Peddoners 

employees and that
thereafter paid salaries as regular 

wliile illegally and unlawfully deduedng a sizeable 

amount in die heading of (Health) (HOP) wliidi also

.;are

too

clearly shows the
confiscatory atdtude of die Respondents.

(Copy of the Pay slips of some of the Pedtione
annexure “F”)rs are

11. That it is a weU setded pnnciple so laid down by the apex Supreme Court of 

Paldstan as weU as tins Honorable Court that die ]■

previous service rendered by 

contractual basis ^vidi die department shall be countedthe employees 

cowards

on

seniouty, reuremeiit and pensionary beneQts etc. Therefore, it can he
Stated with certainty that tlieit seniori^ etc. sliall be reckoned &om die date of

i

AI TES'I^
E.KAlVIiwd 

J-^eshavvoi- Hi*
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thtu regular appoinmicnt thus the exclusion of their

P-pose of senionty and penstonary bencEts. gratuity and leave etc. ts tUcgal 
unlawful, wtthout lawful authont). andjdtus violadve of dte law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068

contract period for the

are Ajinexure “G”)

12. That, it is also iimportant to place on record, at the cost of reperidon that the

performing- their dudes 

inducted much after the Peridoners 

I senior to die Pcddoners because 

wrongly counted frpm the dace of promulgadon of die Act, 

appointment wiiich dates back as 2008-09.

Peddoiiers, bemg the most qualified persons, 
aloiig^iide other regular employees who

are
are

■ r
but most unfortunately they liave been placed

their services 

2018 instead of their

are

13. That recendy a judgtnent has been r|dcred by the Abbottabad Circuit Bench 

of this Honorable Court while holding^ that:

‘91s fAece /s no denJnl of the fact thtu Peduone 

Jrudally appointed as l^ed pay and subsequently 

his services were regularized, hence, in view of the

•J

'i

r WHS

i

RuJe 2.3 of West Pakssuin CivJJ ServJces PensJon 

Rules, 196S, the Petitioner is iito be paid pensionary 
beneBts from the date hf his Brst appointment. It is

ii

n well setded law, when tiny employee on contract 

regular employment, and there Is 

service, then period 

employment has to considered for 

length of service of pensionary heneGts etc. reh'ance 

is placed on 2010 PLC354, wherein it is held that:-

is absorbed into 

no break in his on contract 'I

counting

I

When an 

of service, was
employee \va^ regularized, his total length

to be computed from the day he 

joined the service thkt could be temporary' or 

employee of dailyOtherwise. Even period of an

/:

■ATTEST
^'•■•eshawar j-fih.hA^ourt
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\

wages would be cdunted for the 

computing pensionary, benefits."
purpose of

It is iimportant to place on record that 
Order dated 18.12,2018

consequent to the above Judgment and 

passL-d in' W.P. No. 627-A/2018, Government 

Finance Dejaiirtment has issued nodfication No.
of

Khy b er Pakh tun Iciiv 

FD(SOSR-iI)4-36/2017 dated 22.05.2019

va

wherein they have extended die 

from the date of appointment on contract basisstatus of civil servant 

date of regularinadon.
instead of

i,;

(Copy of the Judgment and consefuent Nodfication
Annexure “H”)are

H.That ,n a case of sinailar nature, whi|| siimJarly placed employees of Planmng 

iind Development Department Khylier' PakhtunUhwa. were consmuned to 

approach tins Honorable Court. Wltili-aclmowledgtng the prima face nature of 

case, not only comments have been called from the Respondents but they h

further been restrained from making deduedon from die salary of the 

Pctidoiicrs.

(Copy of Ordcr-sheei in similar case by this Honorable Court is annexure “1”)

'i

i;

ave

■)

15. That despite repeated requests of the Petido 

considering the Petidoners for 

appointments in line with firm view

neis, the Respondents are sdh not ; 

regularizadon with effect from their imdal ^

sp made by Plonorable Supreme Court of :
Pakistan and this Honorable Court.thus m circumstances, wlitle feeUng gravely :

aggrieved of the impugned inacdons of the Respondents wliich ^ 

UI dear violadon of law. die Peddoners. wlide having no other efficacious 

and adeejuate alternate remedy, are* constrained to invoke 

jurisdiedon of dds Honorable Cou§

dissadsfied and
'iare ■(

i
consdtudonal

following grounds andon reasons, ;
amongst others:-

ATTESrrlp
’ '---^'^ywrDr High Court

Grounds iSarrantinp issuanreiof appropriate writ<'e^•

a) Because the impugned acdon/inacdon of die Respondents for 

/tegularHiiig die Peddoners with
not considering

effect from the dates of their iiiidal
t
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^ippomtnients is illegal, unlawful, witliout lawful 

juciiciall)' reviewed.

b) Because die Respondents have flouttd 

of the Pedtioner as arc enshrined i 

Paidstan 1973.

audioricy and thus liable to be

the consritudonally guaranteed rights 

in die Consticudon of Ishimic Republic of

c) Because die iiiipugned of die Respondents is unlawful as much as the 

same is the tesult of and is the violadon of the Pnnciple of procedutal 

and radonality.

act

propriety

d) Because denying the Pedtioncrs with their right of regulariitadon from dieir : 

intdai date of appointments is tn sheer Vtoladon to the ardcle3.4,8 and 25 of the '

Consntudon of Islamic RepubHc of Pakistan.

e) HecauseRcspondcnts have got no rights and audiority to snatch from the ! 
Peadoners their rights of regularhadon from the inidal dates of

appointments i 

dieir
as die Peddoners indefadgably and condnuously been rendedng 

services in the concerned department/fields and 

“Legirimate Expeetadun” they 

bateguard and protecdon in their employment.

iare

under the principle of i 

endtled and obliged to be provided with dieare

0 Because, as u is abundandy been established that the Posts auii
against which the

serving, are of permanent nature and were thus kept on filled 

legular basis by keeping the Peddoners posted against the

Peddoners are
on

same.

g) Because a larger Bench of the , Apex Court in 

AslamAwan..vs... P'ederadon of Palus;can and others” 

1289 has laid do

case “Muhammad 

reported in 2014 SCMR | 
principle diat “while considering the seniority of Civil 1 

Servant, the seniority was reckoned;; from the date of initial 

and not from the date of confirmation

of die KPK Rcgulari^adon Act, 2018 is iu dear conflict witlt the above settled 

principle of ^pex Court and thus liable to be read down.

wn a

appointment 

or regularization.”, hence Secdon 4 ■
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\
1>) Because, smularlyu has been held in Judgment cued 

leguIariy.flHon nF
as 2014 PLC (CS)

-not an iniri-^l recruitment hiu

Peddoners are under dte 
be regularized from dte date of thetr tnioal appomtment against 

ne posts and thus their se.donty is also to be counted from dte date of dtetr

law enddcd

initial appomunents.
■;>

is-i) Because the

regulauzing the Petido 

the ordain of AUah Almighty 

tundamental human rights of die Petido

of. the Kespondentii in

from the date of their initial

acts neglecting and refusing the right of
ners

appointment is against
as under the principle of Natural Justice and

ners, the Respondents have usurped 
the rights of dte human beings and l4ve thus by-passed dte divtne rule of to 

give everyone !iis due right.

j) Becauseonce it has been established that the Peddoners 

regularued against die posts wiiich they 

and necessary under the law to provide die Petitioners 

depiivation and in insult which the Petido

to be juniors from then- juniors despite their long services so rendered in the 

Respondent Deparmient.

were entided to be ;
holding, it has become inevitableare

a protective shield from (

facing as they have been hdf !nets are

1

k) Because the Respondents arc bound
to provide the Petitioners equal ■ 

protection of law and must not discriniinate the Peddoners in service as it is the :

ners under the Constitution i
inviolable and jealously guarded riglits of the Petido 

of Islamic Republic of Paltistan. jA;

1) Because the Petitioners cannot suffer for follies of 

functionaries.
a lew uncanny government

•;

m) Because die Project of die Petitioners 

remain in field for tlie 

converted to

got initially stiirted in yeiu 2008 and is

past so many:ye;u-s witli no end and has now been 

permanent side.lt is for this reason, that the Petitioners are

ATT,
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v.

tin tided to be regukrizcd from tlie date of their imtial 
reiidei'td dieir service

appointment jis they luive 

are permanent in nature.agiiiny t-tiiCiposts which were/
1

n) Becausedte impugned ttets of the Respondents ts higWy unjust and agtunst the 

principle of Natural Justice and if allowed

would perpetuate more tnjusdee and certaudy result tn complete depnvanon of j! 

the consututiomi] right of the Peddoners.

to remain in filed than the same i

ii

o) Because the peddoners are, not being u-eated burly, justly and as per principle j 

of equtihty and ec,utty because despite the permanent nature of the peddoner’s 

IK-oiect, the Peddoners are deprived from their right of regulanaadon from the ‘ 
date of dtetr tnidal appointment. Thud;the macdon and omiss.on on the part of i 

respondents is agiunst the spirit o f Ai-dcies 2A, '

Islamic Republic of Pakisun.
4 & 25 of the Consdeudon of

p) Because the denial and refusal of the Respondents is inane, smacked widi ■ 
malafide. unreasonableness and based on monopohsttc approach always

loathed by the Superior Judiciary.

t]) Because it has been numerously held by the superior judiciary that once a right 
stands accrued, same cannot be rescinded, withdrawn

tine Doctnne oipro,nissiorir estoppellocuspocnlccnuuc.
or taken back in view of

r) Because, die Peddoners

indefadgable hard work have obtained
iiigly miined and qualified

■;are persons who after 

experience and by 

not only
capacity but certainly would also seriously 

Iiftcct their capabilities owing to discripiinadon and explo.tadon ousted by the

un-matched sldlls and
placitig diem ,n lower case from tlieir ju,iiors .n service would

undermine and deteriorate their

Respondents.
N. •

s) Because even otliei-wisc die impugned acdon and ' 

higlihandedness, wliuiis and caprice of die Respondents.
macdon are cletu-Jy based on

U

Jouri
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Because the Respondents houffil ib'foUow the dicta laid
down by die

Supeaor Courts in letter and spirit and the impugned provisions of the KP 

Regularinadon Act, 2018 in essence with
utinost respect in not in consonance 

and 6 to the extent of
with the very judgments cited above and hence Section 4

the words respecrivelv‘‘ from the dare of enmmer.^^ 

slialJ rank junior m ^^11
ment of the Art” and “

£ivil Servants belong^infy ip the service or
cadre, or the ruse as may he, who are in seivice on remil.r h-.,e.o '

commencement of this Act, and -^hall also mnl. j,,ninr rn ,

persons.” are liable to be struck dowh and the Petidoners

from the date of their initiaf appointment and also be id 

seniority as such.

are to be regularized 

given proper right of

u) Because the acuons and inacdons of^the Respondents have badly affected tire

acuon of the Respondents is violative of Ardcle 9 and 38Peddoners thus such 

of the Consdtudon.

v) Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents are in violadon of Ardcle 25 

ol the Consuiudon.

!
x) Any other grounds, at the dme of Irearing.

i

It is therefore very humbly prayed that 

Honoiablc Court
acceptance of rids Writ Peddon, tlds | 

may very magnaidmously hpld, declare and order diat: !

on

■is' i'
1. provision of Section 4 and 6 of dieKhybet Paldminkhwa Employees 

(Regularizadon of Services) Act, 2018 to die extent of words“from the 

date of commencement of the Ari”as appearing in Section 4 of the Act 

ibid and shall rank lunior to aU Civil Servants belonging to the same 

seyv^cc or cadre, or the case as nniy be. \vhn 

basis on fhp
arc in service on regular

cpmmencenrent of this Act, and shall also rank pminr m

AIT^Si
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such Qthf^r persnn«t » appciLong in Section 6 of the Act ibid, are ultra vires ^

as is deemed suiLable by dds 

sidering the grievances of the Perido

of the Constitution and/or, may be,read down

J'lonorable Court while con ners.

II. ihe impugned acdon/znaction bn part ot die Respondents instead of 
regularising the Peddoner from the date of their iiridal

appointment in die 

regularizing them from the dateRespondent Department and
of

commencement of die l<inc Employees (Regulati.adon of Services)

“018 illegal, unlawful, without lawful

law and dicta laid down by the Superior J udiciary and tins Honorable Court ^ 

and thus ineffeedve upon die right of the Peddoners.

Act, '
audioriiy and being violadve of the

ihe Respondents shall regularize the services of the Peddoner 

their inidal dates of appoinUiients and shall accordingly 

in respect of dieu- riglus to seniority,promodons andpensionaty benefits etc.

h ■111.
at once w.e.f 

treat the Peddoners ;

> •:
JY. Cost throughout.

Interim Relief: In view of all the ingredients of interim reUef the 5 

Respondents may very kindly be restriuned from talcing any Idnd of adverse ■ 

acdon against die Peddoners and ShaU also 

the monthly salaries of the Peddonei's

Anj^ other reliefj

tile Peddoner, if appears just, necessary and appropriate.

1

V.

not make any deduedon from 

dll the final disposal of this Peddon.

VI. pecifically prayed may also graciously be grantednot s to ^

PETITIONERS
.'—I

Q.'I'lirougli

\
Abdul Raliiiu l^ian Jadoon, 
Advocate High Court(s)
&

H. Bilal Kliar 
Advocate High CouJr,(s)

all.:

I.’’ •• s-

18 JUN2022
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In the Peshawar Ifigh Court, Peshawar
W.P. No. - -P/2019

Klialil Muhammad Klian & Others

J^ers//s

Government of Khyber Pakhtunkhwa & Others

CERTIFICATF.

priified tltat Petitioners have filed no other writ petition in diis Honorable Court or 
|n any other court on this causc of action, so agitated herein. ■

f
i!

^'RSP E T ITVf

;
1;

August 7, 2019

.!

LIST OF BOOTC^

1. ConsdUftion oflslamic Republic of Pakistan, 1973 ^
lOiyber Palthtunkhwa Employees (Regularizadon of Services) Act 2018 

3. The lOiyber Pakhtunkhwa Rules of Business, 1985 
Judgments of the Superior Judiciary,

5. Any other Book, if need be.

2.

4.

MsP E T IT 1

.;v Through

August 07, 2019

V (

i;,

Advocate, High Court(s)
'

Peshawlif CourtV.-.;
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

i

Khalil Muhanuhad Khan& Others

(

Versus

Government of Khyber Pakhtunkliwa & Others

!{

I

AFFIDAVTT

HamecdUUahTorabi.Sodal Or^ani7..-r (BS-17t. District Mansphra 

fEetitipner No..S),do hereby solemnly afErm and verify on oadi that the

contents of accompanied writ pdtidon are true and correct to die best of niy 

knowledge, inforniadon and belief. Neither anytliing stated in die petition is 

false nor is any information witliheld from diis Honorable Court

h

DEPONENT 

CNIC# 17301-5097419-3
li

Idendfied By:
S'bf!

I;

H.kBHa:
Advocate I-h? .ourt(s)

'0

<> ,,jn t'.i>
. : r-1.-. a . ■ ■
, O'-'-tf' ' '

• •T ti tM*'■"'** *

1 8 JUN 2022
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LEGIBLE COPY
t

GOVERNMENT OF KHXBER PAKlStUNKHWA 

HE^ra DEPARTTVIENT

■ V'-/

No. SOG/HD/1-2/P8bT/2023 

Dated Peshawar, the 18^^ January 2023

To,

The Provincial Program Coordinator 

MNCH, Khyber Pakhtunkhwa, Peshawar.

Subject: Guidance regarding writ . petitions No: 4573/2019 titled Khalil
Muhammad Khan 8g Writ Petition No. :4907/2019 titled Khan Vs Goverrmient of 

• KhyberPakhtunkhwa

Dear Sir,

I am directed, to refer to the subject rioted above and state that in 
light of the Judgment of the Peshawar Higli Cpurt, rendered m WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, :the case was taken up with the law, 
parliamentary affairs and Human rights, Department, Khyber PakhturddCwa, 
Peshawar, for seekng guidance in .the: instant case. In respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016lcannot be taken 
into account in the tistant case as relieif was granted to those petitioners in .the. 
said WP tmder the Civil Servants (Ameridmcrlt) Act 2013 enforced on 30^ June, 
2001 and .since those petitioners Were initially appointed on dontract basis on 
Isty July 2001, therefore, their .contraciual period was counted towards pension 

. under the shadow of Act ibid. I on; the Icon-trary, the present petitioners were 
regularized with immediate .effect upon|;promulgation of thp KP Employees

' Civil Servants

j

■!

1

;l.

I
%

1

ii
(Regularization of Senrices) Act 2018. Further asserted that the K 
Pension Rules, 2021 do to provide for'counting of contractual / temporary / 
Service towards pension. (Copy enclosed).;I

I
Si

The Competent Authority in Healtli-Department has been pleased to 
dispose of the instant case in the above narrated terms.
2.

I am'further directed to request to intimate all the concerned petitioners3.
accordingly.

;ife
Yours faithfully

SALEEM ullah khan 

SECTION OFFICEjR (GENERAL)
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NeSTtFMllMl.::''I* .r ..'V* .' --
" ■ ^fe.-Fbf-S&’^R -'m :'jjUr5iiaDqe- of tlhE. jlidg^ment of , Peshawar. High

touft AbbottrtadJBeai'iii^rit' Pg^h fer■627^^18 datg^ lS.U.2q^
' Judgements of.,ySfiou5','lioWeT, bjurts'■is,'well 35 superse^ion of Plnance-Departm

competent AutnonPr.

rth*. heeD ':ole^s^>.«;-aeeOri. jaricflpp :of::re9uiarizat!onJlf!!^l^^
.......... ,'r-:^frtt3i6Yees:api3^inkd'dn'#B;t!S^f#'^ Bnance:.DeparWiervt

:';■; P'?PPt ■jJPtmpaticihs arnj -No-.B-r/l-Z2/.94^W.'FD VcP
’" " ■■"tii^dated: 'Zffiozfea^by'^endtagtheFn the status of ■d^^rvant;.as per Civil
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i
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instead of the date of
•

%;V.•.. •....'.’interest.
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SECRETARY TO GOVE-RNM’ENT 

• ■ ■■. OP KHBYBER PAKHTUNKHWA 
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v'* i
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(SOV^MENT PF1<H^ERPaI^^
finance DePARtivriENt w ^ ii " 

(REGUUflCjkwiNG) ^ ^ *

^// ,
'••f

v^:' , : NO. FD.{50SR^^^ 
i3atSd Pesha\*aftH^ 6*** Fetsirya?^, 20i4

!■ • ■•" ■

;■!

r.'i■/

■■’: .•••,

To: •i-‘''

The PMnd^a7sec?^^tb!Ghil^^
■nieSBcrebiV; Pi'OVlhCia!As.sembty.,KhyberF?eKHtunkhvva. •
The Secretary Finance FATA;. FATA Secretarial. Peshawar. ' ■
.All HegBscf .Attached Departtnehts,In KhybSrPakhtunkbwa, ,
All Divisional CornTrilssioners in'Khyber P'akhturikhv^. „
All Political Agents /.Dislricl:& Sessions Judgss.ln i<hyb5r Pakhtunkh.va 
The Registrai’. PssnawarHig.h-Court, Peshawar. . 1 . .
The Chairman. .Public SBrvic3 Gdmmis&lon.,Khyb.er Pakhtunl^hwa.
The Chairman, :SefviceaTribuha!.Xhyber Pakhtunkhwa. .

. The Accountant General, KhybBr. Pakhtunkhwa, Peshawar.

PROTECTION OF PAY OF CONTRACT EMPLOYEES.OJj 
REiiULARlZATiON / APPOINTMENT ON REGULAj=; BASj^

■;T1-
.2'. ■ •
3.' .
a. " '-i5-.
6-
7,
8. !0.
10.
11

•• 12-.
13.

Subject:
•i

Dear Sir.
in pursuanceio - the -Firtance ^DivisionV Office- Memorandum

No7{9;R-t/2012 dated 3T'^‘ • May,- .2'013„- iHe .competent authority is -.pleased to 
allow the pay protection - ^td ncn^Gazetted .contract employees^^ on. their
regularization /appointment oniegular'basis w-rth immediate effect subiect to Hie
fofldwing'conditions:- .

i1 >/ Thai the contract. :appoiritfhent has been made on standard 
terms arid'-conditions;. circulated ^by this Provincial 
Government as arnebded Trom time to time.

That-the Gontracl'employee has eppli.ed through, proper 
channel-and. has been-: properly relieved by thej appointing 
authorityV- This. condition shall .not apply in case of 
regularizatibn-on the'same post, '■

•ii.)

)

iii)/ That regularization'V regular ap'piiintment has been made 
with the approval of competent authority.

#■

\y)X That there is-bo, break/ Interruption between contract-sen/ide 
^ and regular service. .

That the servtoe 'reridefed’ oh contr'act'basls shal not qualify:. 
for perisioh,/gratuity...

■ ■ That’ih case of-.regular appointment In lower g.rade, pay shali , 
not be protected.

vI . .

Yours faithfully, • •

2.
, {RAZAULLAH KHAN.): .
Acidl: Secretary (Regulation) , ;

P.T.O.

/■
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3?%:

..'•i.V I
Dated 6"’ Feb, 2014':y3/' Eedst; No .FDISOSR-1) 12-7/2014 —;

Copy for information & necessa?7 actioh to the:-
1 ■ ,

The;Director,Treasuri^s:&:Ateca’uhtsVKhyberP'akhtunkhwa. . i '
•All the dl5'tridt:C'omptr,(3iler of Acdount's .in Khyber Pak'htunkhw.aj ,

3: • The Director, Local F^nd Audit, khybetPakhtuhkhwa; Peshawar.,
The.Director, FMjU.^.F nance Department.
The TreasUryOfficer/Peshawar.
The-Seciretary. Board.of.Revenue,. Khyber Paktitunkhwa,
All the District & Agency Accounts.Officers .in Khyber.Pakhtu.nkhvya /FATA.

•A I- ■
' ■

1.
2.

4.
: i.,5. ••

6,
.7.

; (MASOODiKHANJ^ 
Deputy Secretary (Reg-ll)

.iT.x.

Endst: No. & .Date Even

Copy for information is forwarded tO'-

. All the Section Offlcers./ BUdget Officers In Finence bepartmerit, Khyber 
Pakhturikhwa. Peshawar.
The PriVate-Secretary te.S'eniDr-Minister for Finance, Khyber Pakhtunkhwa. . 
•The P.rivate Secretary to.-Secretary' / P,Ao to Specral:Secrefary/Additional 

. Secretaries /',Deputy^ect'etaries In Rnanc.e Deptt:-

!.•

2.
3.

(WaziTWJhsrnmad Afgar) 
Sicton dffi'ier (SR-I)©

Siiv«J ill Cbi5li-b)Omco Worl: -K'oij.iitfalion FoWsf ••

■1.



vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSUS

I/Wes__________---------------------- --------------------------------- ------ -
Do hereby appoint and constitute' Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to .arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

/202Dated.
.-i ■

CLIENT

ACCEPTED;

NOOR MOHAMMADj KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

^ (15401-0705985-5)

kamran khan

R^ROOQ MOHMANDC
UMA

WALEED ADNAN

MUHAMMAD AYUB 

ADVOCATES

&

OFFICE;
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) ■

/


