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As per direction of the Worthy Chairman the
present éppeal is fixed for preliminary hearing and
decision on office objections before Single Bench at

PeshaWar on 17-04_—2023.
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The appeal of Mr. Shahid Amin Accountant Assistant Takhtbai received today i.e. Q_ri
23.02.2023 is incomplete on the following score which is returned to the counsel for the
appeliant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4- Annexures of the appeal are unattested.

5- . Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached

with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o-appellant is not attached with

the appeal which may be placed on it. ‘

8- Copy of regularization order and order dated 18.1.2023 are illegible which may be
replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal. -

10-In regularization order the name of appellant be highlighted.

11-Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. ' '

~d

DL _dh~-ed. /2023

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Noor Muhammad Khattak Adv.

High Court Peshawar .-

Respected Sir,

Resubmitted with following observations:

e In response to objections No.1 to 5,,&,4,0%(7 - 3] the same have been
removed. i

e In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

e Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”. '

e In response to objection No i, all the documents are legible and readable one.

. “Hence it is requested that the/case in hand may graciously be entertained.

Cghbnsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALl PESHAWAR

AP'PE;A'L,NO.: g 3 5 /2023

" SHAHID AMIN' VS . GOVT: of KPK & OTHERS
| INDHX
s.'N.'()A.- B DOCUMENTS | ANNEXURE _ PAGE
N ".Memo of Service Appeal W|th - -
- - ,Aﬁ'"dawt . Eeasnazsssni ,'_— 3
3 ‘Appomtment Order ~ |- A ¢
4 | Notification & Act 2018 | - B&C . S o fx
g "Represéntation _and- -Writ| D ’ ;
2" |Petition No.4573-P/2019 - | © 11338
- | Appellate  Order  dated | .
© liso12023 . - E 3y
", | Notification dated 22.05.2019| -~ . | -
7 | and Letter dated 06.02.2014 F&G 33- 37
8. |vakalatnama | e - 3¢
APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK,
. ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERV'[CE TRIBUNAL

. PESHAWAR PR,

 APPEAL No. 835 /2023 737617
Mr. Shahid Amm AccountAssrstant (BPS 16),_ ' S bm,o?j/_;) Qoogﬁ
DIStl‘lCt Mardan Tehsnl Head Quarter, Takhtbhai. |

N VORI R ,"uﬁa"a_d ................... R -APPELLANT
VERSUS .

- 1- The Secretalry, Health Department Khyber Pakhtunkhwa, Peshawar
2- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar .
'3 The ' Provincial Co- Ordlnator MNCH Program, Khyber Pakhtunkhwa,
‘ Peshawar

| '4- The Dlrector General Health Services, Khyber Pakhtunkhwa Peshawar
‘Ognagﬁ;L;n""eﬁ"; ..... L"""“";""""""ﬁqn"RESPONDENTs_

APPEAL UNDER SECTION- 4 OF THE KHYQER ‘PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 'AGAINST THE IMPUGNED

APPELLATE ORDER DATED .18.1.2023 COMMUNICATED TO THE

' APP_E_L_I__._ANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

 OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 01.07.2011 1.E,
- FROM. THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER'

- That on acceptance of this appeal the |mpugned appellate order
dated ‘18, 01.2023 communicated to the appellant on 24.1.2023
- may very kmdly be set aside and the appellant may kindly be
~ allowed/granted pay fixation w.e.f. 01.07.2611 i.e. from the date
- of iInitial appomtment with all back benefits: Any other remedy
~which thlS august Service Tribunal deems fit that may also be

' awarded in favor of the appellant

R/ SHEWETH'
. ON FACTS:

- Brlef facts giving rise to the present appeal are as under’

1- That the appellant was |n|t|ally appounted in the respondent Department
- as Account Assistant vide order dated 01.07.2011. Copy of the
| . appomtment order is attached as ANNEXUTE vorveeeee. Cerereraresrarsrsaranas, A.

That .while performmg his duty the service of the appellant was

ey .f.::w | 2-
‘?w'm&ﬁv regularized vide notification dated 11.10.2018 in pursuance of K.P -

;Q’Z: ' o (Employees Regularization of Services) Act 2018. Copy of the notification
. t;f/"* ]‘j;" ?‘.;E and Act, 2018 are attached as annexure’ B &C.

3- That in pursuance to the notlﬁcat:on mentloned above the serwces of the :
- appellant was regularized and his pay was fixed from the date of
. notification, feeling aggrieved the -appellant preferred a representation

;_followed by writ - petition No.4573-P/2019 whlch| was remitted to the:

o respondents to redressed the grievances. of the appeltant. Copy of the



/(v “

representatlon and - Writ Petrtron No.4573- P/2019 are’ attached as

Annexureuuuua-. llllll lllllllllllllllllllllllI‘I lllllllllllllllllllllllllllll Al'll. llllll Dl

- That |t IS very pertinent to mention that durlng the pendency of the

Departmental appeal and writ petition various corfespondence have been
~ made between the respondents but no frurtful result was obtalned

~' That the representatlon of the appellant was dlsposed of/dismissed vide

~ order dated 18.01.2023 which was communicated to the appellant on

.24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as

’ . Annexure u-lllllon'cc llllllllllllllllll AP RINNRRUEENEANEBANRRARNKN SPENNIBSEFAREISENVE EI

That feehng aggrieved from the appellate ordef and having no other

: remedy the appellant f‘ Ied the instant appeal 'on followrng grounds inter-

alla

GROU.NDS:'

A- 1‘
-jjappellant w.e.f. 01.07.2011 is against the law, facts, norms of natural
g ]ustrce and materials on the record. : :

That . the |nact|on of respondents by not allowing pay fi xatlon to the

. AThat appellant has not been treated in accordance wrth law and rules by

the respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamlc

;.Repubhc of Pakrstan 1973.

fThat the. respondents acted.in arbitrary and mala fi de manner by not
allowing. pay fixation to. the appellant w.e.f. 01.07.2011 i.e. from the date

- of appointment and as. such the inaction of the respondents Is vnolatlve of‘
- law and rules ” S ~

.That in such a sitUatlons/ similar'cases pay protection was granted to the
regularize civil servants by the finance department vide notification dated
'22.05.2019. Similarly vide letter dated 06.02:2014 the finance department

. “circulated a guide line wherein it has been clarified that on regularization

“of. contract employees his prevrous service shall be counted for pay

.,'protection Copy of notification dated 22. 05 2019 and letter dated
‘06 02. 2014 are attached as Annexure Cetiteasenerenssesinaansas eerrnvene F&G.

-.That-;the mactlon of the respondents is discriminatory and against.the.
o ‘norms of natural justice, therefore not tenable in the eye of law, ~

- - That under Article. 38 (e) of the Constitution of Pakistan, 1973 state is
'~b0und to teduce dlsparlty in the income and earning of the individuals |
"z—lncludlng persons'in. the various services of Paklstan therefore in'light’ of
‘the above mentioned Article the appellant is fully entitle for the grant of
pay ﬁxatlon w.e.f. the date of Il‘lltlal apporntment . :

AThat as per rule 2.3. of the West Pakistan Pensron Rules, 1963 and FR 22
“the appellant is fully entitled for the grant of pay fixation w, e f. 01.07.2011 -

. W|th aII back benefi ts.
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N H- That as per ﬂnance Department Notlﬂcatlon dated 06 2.2014 the appellant

. s fully entitled for. the grant of pay fixation w.e.f. 01 07. 2011 wnth aII back'
- ._beneﬁts 4 :

: '“I-" 'jThat appellant seeks permlss on to advance other grounds and proofs at
. - the tlme of hearlng :

" It rs therefore most humbly prayed that the appeal of the- appellant may be
' g accepted as prayed for. -

| bé'_ced:izryoyt_()z.zio‘z._?, _‘ L n o '
- o . | - f" B AQPEI'-LANT
e | ' - SHAHID AMIN

THORUGH:" /

" NOOR MOHAI MAD KHATTAK

~ ADVOCATE SUPREME COURT"

" KAMRAN KHAN

' UMAR EAROOQ
A R
WALED ADNAN

- K -
MUHAMMAD AYUB

.ADVOCATES HIGH COURT -.

- AFFIDAVIT |

I Shahld Amm Account ASS|stant District. Mardan Tehsil Head

Quarter Takhtbha , do hereby so!emnly affirm and declare on Oath that the

contents of this Servuce Ag' peal are true and correct to the best of my knowledge ¥

and bellef and that nothlng has been concealed from this.Hon'ble Court.

V“ -' ' -
é EPONENT
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£ KK GOVERNMENT OF PARINTAN d ~ '
e 1

e MENINERY O HEANDTH R

National Maternal, Newborn & Child Health
Program, Khyber Pakhtuo Khwa L

QEEICE ORDER Pt

Un the rcoommendation of sclection commit e ned ine

No. PCIMNCHI fr #2 3- 04 .

held on 06-04-201+ under chairmunsiup of Provincial Coordimator MNCH Program Peshawar M
Shahid Amin $70 Me Gul Anun i hereby appotnted s Avvounts A.ststant against the vaeant post t
Districi MNCH Cell. Distrzet Hlangu on purely temporay  basis for the petiou af ore yer
(extendabic on the basts of his zood pertonmance) on fined pay at Rs 15006 per nonth wath 5 4 1

anmesl increment on the following terws and condittuns

TERMN & CONDITLONS,
He 1y deciared qedicals it for service by authonzed Medical Superintendent

IHQ Hospitals  Police and service Hospiial Peshawar
Ae wili be gevemed by the same rules and regulations us per praject pulicy

td

f he wishes w resign, he shall restgn i writing by giving prior nolice 0/ ong psunth o

(4a

deposit orre month pity 11 licu of one month advanue nouce
His appointment s purely on temporary basis and can be terminaled without .oy "gkce

1
ar reason bemny assigned
5 b e will not be entitled for any penston * gratuity for the services sendered.
6 He has to join duty at his own expenses.
7 It the above terms and condition are acceptable to him, should report for duty W iFv

Ececutive District Officer (Health) Hangu wihun ten days ol sssuansce of thi - Ontie

Order, fasling which the ofter will be considersd as withdrawn

i'%;\“s&:&ki;e Lo

TR T

| KHYBER PAKH I UNKHW A PE
Copy for trformation and neceasary wetion o the - g

Iy

\

3 L . N - -‘ , i
;b 10 Sceretan 1o Govi: of K e Panhtuekiv s et Department Peshawar
EA © DG Heulth Servives Govt: of Khyber Pahninsiina B
Axccunve District Ofticer {Heulth) Hangu, '
ceounts Section, National MNCH Pr |
, Section ! rouram (PID Peshawyr
Mr Shahid Amin 8o My £ Amin. J 'L‘ M 3

AL TR U




L Leqable Copv Paqe4
e .' S GOVERNMENT oF PAKISTAN

. NATIONAL MATERNAL NEWBORN &CHILD HEALTH .
et PROGRAM KHYBER PAKHTUNKHWA

OFFICE o'R‘oEk"

.

.MM%Z:’.R on the recommendat:on of selectlon commrttee 'neetlng held on
06.04, 2011 under chalrmanshlp of Provincial Coordinator MNCH Program Peshawar Mr. :
Shahsd Amrn S/e Mr Gul Amln is: hereby appounted as Accounts Assnstant agamst the vacant'-

post at Dlstrlct MNCﬁ Cell, Drstruct Hangu on- purely temporary basrs for the perlod of one. yea

‘ (extendable on the’ ba5|s of his good performance) on. flxed pay at Rs 15000/ per months :

wuth S% as annual mcrement on the foIIowung terms and condltlons ;

«

ERMS AND CONDITION

1. He is. deciared medlcally f|t for servuce by authorlzed Med;cal superlntendent _'
2.- o He ‘will be governed by the same rules. and regulatrons as per project policy. . {
3. . If he w:sh|es to resrgn he will re5|g|"1 in wntrng by giving prior notice of one. monthl '
: or deposrt one month pay in heu of one month advance notice. .
4 Her appo ntment is purely on cpntract basm, and can be terminated wuthout any -
notlce or reason being assagned : .

5. . . He will not be entltled for any pensnon/gratuuty for the servrces rendered

‘_6. - He has to join duty at his.own expenses - )

' 7. ‘If the above terms and .condition are acceptdb!e to him, he should report for duty

to the. Exlecutlve District Officer (Health) Hangu within then day of issuance .of this
f"'-Offlce Order posrtrvely flttlng which the offer will be consldered as wrthdrawn

_ Sd/- g ' '
. . |
DR. I‘IIIUHAMMAD ZAMAN, KHATTAK
PROVINCIAL COORDINATOR

~ NATIONAL MNCH PROGRAM -
- NWFP PESHAWAR

Copy for lnformatlon and necessary actlon to the: . ' ‘ _
PS to Secretary Health Govt: of Khyber Pakhtunkhwa Heaith Department Peshawar
PA to DG Hea!th Services, Govt. of Khyber Pakhtunkhwa

~ Executive ‘District Officer (Health), Hangu
'Account Sectaon National MNCH Program (PIU), Peshawar
‘Mr Shahld Afam Soni of Mr. Gul Amin

YV YV V:
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%W“MEM oF KHYBER PAKHTU

HEALTH DEPARTMENT

N i
‘ : e 11 QOctaber, 2[!)18
T g Peshawar, Patud Iht.- 1 o
NOTW[CAT!_O_Q
. ' c Khyb”’
?ﬁﬁﬁ,ﬁ‘,ﬁ%ﬁs@' In pufsuance of s:-rtlo? 14 ;:( r lh:)(}lﬂ, llh('
fallowing A mployees  (Regularization of Services Hcallh (MN(.H)
NG Account Assistants of "Molhor, Nconatal and Child hereby
ogram in Khyber Pakhtunkhwa" “PPOlnlLd on adhoc/contracl bd::{h cfftt t
?::gdtlﬁgy;?:‘zggoagmnst the posis as mentioned ui-.‘“””" cach
ss. Emplb.y“,_f“n::\nins;gmcmnl tof Act: e D“[gnguomsl’tﬁ
1| Avaa i e | FATHER NAM Accountant <16
5 lnamull:}inggg e glham Muhammad Accountant 16 !
3 Saced Rasheed T 'I\‘b‘dwfm”ljd Khan Accountant 16 [
. r Rashced » !
4 l\hahd Al 7 Wali Muhammad Accountant 16 g
S Abdal K!’E‘.’— T wm Muhammad Israr Khan Actountant 16 5
6 Abbas )\lz_ _ o Mumla./ Ahmad Accounlant 16 :
i 7| Wahab Khan T | Muharamad Ayub Khan Accountant 16
(8 | Motaab AR Mir Dill Khan Accountant 16
q Jamxl Ghulam Qader Bakhsh Bhatli Accountant 16 ;
10 [Asaduliah 77 Abdullah Accountant 16 |
!ll Cnmamullan — 7T MuhammadZamm Accountant 16 ;
12 [Shahid Amin = __| GulAmin | Accountant 16 |
‘ I3 | Sajid Mchmood '.::B?}_{_x_hammag Yaquob Khan Accountani 16 ;
i 14 Muhammad Taﬁq o | Gul Janan Accountant 16 .
) Muhdmmad Arshad Muhammad Younis Accountant 16 :
l 16 | Sajid Ahmad 7 [Sawan ‘Badshih Khattak Accountant 16 ;
'17 | tsrar Ahmad - B Abdullah Jan‘___m___ | Accountam 16 i
3 18 Sa_uad o Sher Bahadur Accountant -16 l
19 |Kalccm Ullah’ Hanif Ullah- Accountant -1%
"Muhammad Fahcem Muhammad Taslccm Accountant -16
’ Khan _ ki - '
’21‘ - S;_yar Khan ] SarZa;mn Khan Accountant 1§ i
[22 | Tahir Abbas T ____{Abdu (:Rchmgp Accountant 16 '
523 | Sabic AL ] Mumla/./\h Accountan 1
24 | Shah Usman Jchangxr Muhammad Jehangir Khan Accountant (14 ;
Khan Walozai I Watozai o
25 Anjum Shchzad o L “Zafar Ullah Khan Accountant | g i
26 |lmran Khan Sher Bahadur Accountam 14 |
27 | Nadia Khan ' | Nadar Khan Accountant 16 :
28 | Muhammad Azam Khan_| Muhammad Ajmal Khan Accountant 1 |
29 | Siraj M Jadoon . Shcm/ Khan !\ct‘mmlum 16

fl r[\&CﬁP
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'NOTIFICATION

egnble Copv Poge -5

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT '

Peshawar, da’ted the 1|1th O_c_tqber 2018

No.E&A/Health/2- 65[2018 “in pursuance of section 4 of the Khyber

Pakhtunkhwa employees (Regularization of Services) Act, 2018 the followmg
Account Assistants of “Mother, Neonatal and Child Health (MNCH) Program in
Khyber Pakhtunkhwa” appomted on Adhoc/contract bas:s, ‘hereby stand

regularized against the posts as mentioned against ‘each with effect from the
date of commencement of Act: ' |

Employees Name Father name ' Designation BPS

S#
1. Abdul Hameed | Ghani Muhammad Accountant - 16
2. | Inamuliah Piwand Khan il Accountant - 16
3. | Saeed Rasheed Abd ur Rasheed. - Accountant - 16
4. Khalid Ali ' | wali Muhammad : Accountant - 16
5. | Abdal khan Muhammad Israr Khan Accountant - 16
6. | Abbas Ali ’ __| Mumtaz Ahmad Accountant - 16
7. Wahab Khan Muhammad Ayub Khan Accountant - 16
8. | Mehtab Ali i MirDillKhan -~ Accountant - 16
9. Jamil Ghulam | Qader Bakhsh Bhatt; Accountant - 16
10. |Asad Ullah Abdullah . Accountant - 16
11. |Inamuilah Muhammad Zamin Accountant - 16
12. | Shahid Amin Gul Amin| B Accountant - 16
13. | Sajid Mehmopd Muhammad Yaqoob Khan 'Accountant - 16
14. | Muhammad Tariq Gul Janan . 'Accountant - 16
15. | Muhammmad Arshad Muhammad Younis ‘Accountant - 16
16, | Sajid Ahmad- Sawab Badshah Khattak | Accountant - 16
17. |Israr Ahmad ~ - | Abdullah Jan - Accountant - 16
18. |Sajjad Sher Bahadar ' | Accountant - 16
19. |Kaleem Ullah __| Hanif Ullah a Accountant - 16
20. |Muhammad Faheem |Muhammad Tasleem | Accountant - 16
Khan ' - - - '
21. | Siyar Khan Sar Zamin Khan - |-Accountant - 16
22. | Tahir Abbas Abdur:Rehman B ‘Accountant - 16
23. | Sabir Ali | Mumtaz Ali » Accountant - 16
24. | Shah Usman Jehangir | Muhammad Jehangir Khan ‘Accountant - 16
Khan Watozai Watozai ST .
25. | Anjum Shehzad Zafar Ullah Khan ‘Accountant -.16
26. | Imran khan : Sher Bahadar 3 Accountant - 16
27. | Nadia Khan Nadar Khan Accountant - 16
28.__| Muhammad Azam Khan | Muhammad Ajmal Khan Accountant - 16
29. |SirajM.Jadoon | Sheraz khan . | Accountant - 16
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My

 Legiblé Copy Page-4

‘Muhammad Ali -Kha‘n TMuhammad T K AccOUntant ~16

Muhammad Azam Kundr M,UHarrm,a[’d e FAC‘C-‘ountant'-' 16
Ahmad Gul 3 [ Malik  ~ N 'AccOuntant -16

.!
The controllmg officer shall verrfy the credentlals of above mentroned staff

from .concerned boards/mstltutes and. submit a complete report to thls

department In case| found- fa‘ke/ambuguous, the regularaz'atlon shall stand
"cancelled automatrcally ab- |n|t|o B

" The entre seniority shall be determined as per rules. '

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH PEPARTMENT

"Endst, No & Date even

Copy. forwarded to th'e A . .
Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa
Principal oecretary to Chief, Mrntster Khyber Pakhtunkrwa

.. Secretary to Governor Khyber Pakhtunkhwa |

Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department
Accountant.General, Health Services, Khyber Pakhtunkhwa . -
Director General Health Service, Kl'llyber Pakhtunkhwa ' - B
Director General,; Mother, Neonatal & Child Health (MNCH) Program in
Khyber Pakhtunkhwa with the request to continue thenr enrolments for
Posts being held by them and staffithe same to regularize post wh|ch shall

stand created wef the date of formal notrﬂcatron by the Flnance
‘department : L

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secreltary, Khyber Pakht nkhwa :
10. Police Station to Secretary/Sp!. Secretary, Health DerLartment

N O W e

~ sd/-.

SECTION OFFICER (GENERAL)

HEALTH DEPAIRTMEN T
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-WHERE'AS it is SXpedient o Provide for the
ion of Services of Certain crpployccs: appointe,

BGANSL ciyy) POsts ang x‘g;pnt{a\ct;bas'is~againsif Project posts -
- thelKhybe, E’akbtunkhwa, .

[N

____It-:is:frerc‘by‘jcqaabc_d'-as follows: )

L Shart .t_i_'t'le,':‘agptljgg_tién z;n'drcommgnceﬁren‘t-_--—(:l) _
Calladithe: Khyber P;khmukhwﬁ Emp_l_oyeas“(Rc‘gu']&rizgﬁor‘i‘-.p’t" _Scrvich) Act,

Aaﬁpoint'm_ent and
d on adhoc basis_
in the Province of

,,Thi.js Act:may pe

. @ 1t shalla ; Q_‘)ygtpglj theemployees as defined i Olause (e) of stib-

sgction (1) Ofseetion. _of-'fﬁis.Ajcg o

(3) Tt:sHajy ‘ﬁomc,int:o-forcc;-at' once.

(<) 'Degaffmmt&i ! o
ADcpamncntal-. Selection Commmcc, constititay for the

Purpose:of making selection for initial y

Committeen eans 4

ecmitment:to civil

(d) "‘Qﬁv&t@m:’:ﬁf “means. the Govemment of g Khyber
Pakhtunitig. : , '

€ ffemployocs"'mean.qply qualifieq .

M one Bundred 4,4 fifty-cight (158) Districe

Specialists of Healy

POInted on adhoe basis agains

4% bu;g--__—zo:lﬂ-wmdmc’miag stich
‘co d

Mmencement 6 this Act; an

teivil pogts w.ef
Civil posts till the

(i) - persons, Wwho are abpointed in the Projects og.
- Confract basis i accordance iy,
policy; '

€ project -




. . . Ps

“’ 4 ) E - . " ) ’ *

(B “Government Department”  means  a- Governmen,

Department, as defined in the Khyber Pakhtunkhwa
Govemment Rules of Business, 1985;

(8) "awaor rule” means the law or rule, for the time being in

force,govcming the selection and 2ppointment of cjvi|
servants:

(h) “project” means a perpetual  natyre project, the

continuation ¢ A«-hi.ch=and:eo‘rwer»siohrlo=ncrg-u1ur—budgel -
is essential for service delivery duly identifieg by the
Departments and reflected in the Schedute:

“eivil post™ mezns a civil posi under, Government or in
' connection with the affairs of Government to be filled in
on the recommendation of the C‘ommission;

“project post*” means a Postin the project; and
('k) " “Schedule” means Y Scheduie’appcndcd to this Act»

(2)  The expression“adhoc appointment”  shalj have the same
meaning as is assigned {0 it 10 the Khyber Pakhtunkhwa Civil Servants Act,

1973 (Khyber Pakhtunkhiva Act No. XVIII of 1973),

3. Regulariza_‘ti@n of services .of adhoc emp‘loyees..--N'o_m'ilhs(anding
anything contained in any law or rules, the employees &t sub-clause .(i) of
clause.fe) of sub:section (1) of section 2-0f this Act, appointed is
against civil posts and holding such civil posts 1ilf he commencement of this
Act, shall be deemed (o have been validly appointed on regular basis, from the
dater of commencement of this Act, subject to verification of their

qualifications and  other credentials by (he concerned  Govemmen
Department.

4, Regu]ai‘iza,tion of services of preject employees.---Ngw
anvthing conlained in any law or rules, the employ
clause (e) of sub-section (1) of section 2 of this Ac

ithstanding
€es at sub-clause, (ii) of

L. appointed on coniracy
basis against ‘pPraject  posts  and holding such Project posis  1jl} the

commencement of this Act, shall be deemed 10 have been validlv
regutar basis from the date of commencement of this Act,
verification of thejr qualifications and other credentials by the

Governmeni Department: :

Provided that the (erms ang conditions of services of cmployees

reflected at S:No.5 of the Schedule shail further be governed under the

National Disaster Management Authority Act, 2010 {Act No. XXV of
- © - 2010)ard Reguiations - fmade thereunder; ‘and " {fie lerms and’ conditions of
services of ¢mployces reflected at S.No 6 & 7 of the Schedule shall be
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Acy,
2012 (Khyber Pakhtonkhwa Act No. XV of 2012). :
5. General coaditions for regularization...-For the
regularization of the- emplovees under this Act,
conditions shal be obsenved:

purpose of
the following gene-al




@

(1)

(iit)

(iv)

the service promotion quota of all service cadres shall not- be
affected; ,

the emplovees shall possess the same Qualification apd
eXperierice asrequired for a regular post:

térmiinated ﬁpmgservice on account of misconduct’-,‘._inct‘ﬁéicncy
or any other grounds before the commencement of this Act; and

At]_}cl"sé'r‘\fiqgs‘ ofsuch employees shall be deemed to have been
ﬁ;gglajriz;@dlbniytﬁn‘ the publication of their names in the Official

Gagette.

6. ':'Se‘nl‘or.ity.ve-.f(_l,) Except the employees ‘mentioned in the- proviso. 1o
section 4 of rthiSz.Ac(;“xvhosc:servides’ are to be- reguiated by their. Tespective

ons: of this Act; the Chicf Minister may make such order por
ith the provisions of this Act as may appear'to it to. pe inecessary
e~o‘f-'r;mov.ingsuch,difﬁculty:

. Provided that 10 such powers shall be exercised after the eXpiry-of one

vear from the coming into force of this Act

8. Overriding eft'ec(.---Nom"i(hstanding anything {0 the -

contrary

contained in any other law or rule for the time being in force, the provisions of

this Act: shal] have ag overtiding effect.and the provisions of any such law or .
; ,rulc_(_oqthu:xtan't—-oFiricqnsistencyTo‘this Act shall' ¢€ase io have effect.
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21,
2.

- Urban =P.0h'cy U

Establishment of Emergency Rescye Servic

Establishinent of Finaneial

SCHEDULE
Seesection 2(1)(h)(k)

Capacity Building of Planning and Dc-velog)mcm ‘Depanm'.cm.
Establiskment of M&E System.in KhyberPakhtunkhwa.
Sustainable ‘Development Unit, Planning ang Development
Depariment. |
nit, Planning ang Deve!ppmgn‘( Department.
Ptovincial chgns,;ructibn, Rehabilitation & Settlement
Authority under Provingial Disaster Managcment.Authority,

s (Rescue: | 122) in
16 Districts,

E‘srab}ish_mcn_i of Planning, Monit,Oring&. Evalﬁatidn Wing in

- ERS (Rescue 1722) Headquarter. )

Rol‘LB'a‘ck.Mla!a'ria‘ControJ.Ptog;am.
Prime ‘Minister's Progiam for- prevention and conirof of
Hepatitis,

Management Cg:l

.. S A i,
Departmeny - 25

Establishrent of Safe Blood transfusion.
Sl[cng‘thcning-of TB, Control.-l?'rogram Khyber P.a‘khruhkhwa.‘

Establishment of; Procurement cep in office of DG Healip
Services, Peshawar )

Mother, Neonatal and Chi(g Health (MNCH) Program in Khyber
Pakhtunkhwa.

Sécial Health Prgtcc:ion'lnilialivc-t’oi K}{jbcr Pai{h;unkh\\-a.
Establishmem of B acha Khan Mcdiéal'Col'legtMardan,
lnlcg__rated'Hl-‘\{; Hepatitis and Thalassemia Conirol Program.

Construction of Shaheed Mohtarama Benazir Bhuro Children

Hospital Mardan,

Higher Education. Managemcnt—-!nformation*Sy‘Elbm (HEMiS)

Cell.

Project Management Unit (PMUY for tmplementartion of BS
Program ang Special Initiatives.

Computerization of Arms License.

Prison Managemenunfonma!ion-Sy‘s:em.‘




25. Strengthening of Planning Celj at Elcmemary

..; ,...

|
1

Developmenl ofComrnon Appitcanon for Govcmmcm Depamncms

4. ICT. ]nfraslruc(urc for Go»ern.mcnt of Kh)bcr Pakhlmkh\\a

24A. T Suppont for i unprovcmcm of Health Scrvitc'Delivcry. Khybér Pakhlunkhwg.

24B. 1T Professional Training Centre.

& Secondary Educauon Depanmcn!

26.  Piovision of free text book :z =1 students of Khyber Pakhtunkhwa - upto Intermediate.. level
(P_hase-XIV).

27. Strengthening of Planning Cell at Industrics Depariment.

28. ‘Establishment of Special Media Cell in the Directoraic of Information,

29, Strengthening.of Information Department.

30. * Establishment of three FM Stations at K;hal S;vat and Abboltabad,
3. Establishment of*Planning Ceil a Local Government and Ru) Oe'velopmcm Depamnan
32 Retirement Benefit and Death Compensation Cell,
33, Automation of Pension Payment System {APPS).

34 Energy'Mbniloring Unit.

3s. Ealabnshmen( of Planmng Ccllin lood Dcpartmcnl [ T S

VTR
N R
M‘:ﬁ £ ¥

36 Aulomanon of Food Dcpanmcm

37. Operationalization of Redesigned Energy and Power Department.

38, Establishment of Planning Cell in Encrgy and Power Depaniment.

39. Computerization of Land.Record.,
40.  Creation.of MRS: Cell in C&w Department. i
41, Enhancement of existing facilities in MIS/GIS for C&W Depariment.

42, Su:ng!héning of Planning Cell and Monitorin
Department, : . .

43, Pro;cct Coordmanon Unit(PCU) for |mplemcmauon of Law- and~0rdcr—lmlmhve “tn=Khyber
Pakhiunkhwa.

LRy .
C ek ey

44. Afghan Managcmcni and chamanon Cell a1 Home Department.

45 Traffic Control Management System and FM Radio693. 170173

46.

Strcng!henmg of Prosecution- Dlrectoralc PCMC and Pladning Cell at:Home Dcpanmem

J




e

47, Establishment of t00 Family Welfare:Centers.

48. Establishment of Po

pulation and Research Training Institute. and
Socidf Mobilization.

49, Value _AdditionResearch -and Development works -on: Qre
jMij.*\;L-raIs'in'thyber'Pakhtunkhwa.

30, Esiablishment of Model Coal Mine al  Shahkot. Disirity
Nawshera.

S1. Establishment of Zoo féf.'.f?cgh_awar‘Di,\-:i"siqn.

5. Developmeat and Managemenr of Natjonal Parki in Khyber
Pakhitunkhwa. -

Con‘ser.vatio‘pwand Ménagemcnt of Wildlife i Central and
Nonthern Division. - ~
Esrabhshmcnlof Mi,)hit;dtihg.fvaluation, Grievanee and triquiry.
Cell in-Administrative Bepartmerir, )
Eswblishment of Glimate Change Cell for Multilateral
Environmental Agreemenis. ‘
T Ciarbos _-S,ibgk:Asscssmcnl in-Kh;\‘-t-)cr‘Pakh[quh'\v."_a, _ o
S7: dntfoduciion of Range Management “tnitiatives i Khyber,
'ﬁél&jigz?_ilch\va. o .
S8 Establiskimeni of Engineering  Wing in Sports, Tourism,
Archeslogy, Youth A ffairs and-Museums Departmeq;.

—— ~;£h$6MERﬁfmﬂPEﬂﬁ§;“::
~ PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHW A

(NASRULLAH KHAN KHATTAK)
. Secretary - -
- Provincial Assemblyof’x’fhyb‘er Paklitunkli_\'y"a




PESIIAWAR HIGH COURT, PESHAWAR

" ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
] 2 .
15.06.2022 | W.PN0.4573-P/2019,

judgment, we intend to dispose of the instant as

Present: Mr.' Muhammad Asif Yousafzai,
Advocate, for the petitioners.

Mr. Muiahid All Khan, AAG, for
the respondents

kR AOR &

MUSARRAT HILALL 7.- Through this single

well as the com‘iected writ petition No. 4:907-

| P/2019, as the subject matter in both the

petitions are one and the same.

W.P N0.4373-P/2019,

The instant writ petition has been filed by

¥

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that

on acceptance of this writ petition, this

Hon’ble Court may very magnanimously
hold, declare and order that: _

i Provision of Section 4 and 6 of the

Khyber Pakhtunkhwa Employees
(Regidlarization of Services) Act,

2018 to the extent of words “from

the pctitioncrw under Article 199 of the |

Constitution of Islamic Republic of Pakistan,

the date of commencement of the

\ | o ""D” . ’

o~



W

dii.

iv.

“Act” as appearing in Section 4 of

the Act ibid and “shall rank junior
to all Civil Servants belonging to
the same service or cadre, or the
‘case as may be,:who are in service
on .regular basis . on the
commencement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
may be’ ‘read down as is deemed
suztable by this Hon’ble Court
while conszdermg the grlevances
of the petitioners.

The irigﬁugned action / inaction on

part of the respondents instead of
regularizing the . petitioner from
the date of their initial
appointment in the respondent
department and regularizing them
from thé date of commencement of
the . KPK Employees
(Regularization of Services) Act,
2018 is illegal, unlawful, without
lawful authority and  being
violative of the law and dicta laid
down :by the Superior Judiciary
and this 1Ton’ble Court and thus

ineffective upon the right of the
petitioners.

The respomlents shall regularize
the servzcm of the petitioner at
once w.e.f. their initial dates of
appoinitments and shall
accordingly treat the petitioners in
respecjiﬁj of their rights to seniority,
promotions  and  pensionary
benefits etc.

Cost iliro uehout.

W.P No.4907-P/2019.

Through thc  captioned  petition,

petitioners scck the following relief:-

o
Posg mwms" fgn Gow
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It is, therefore, humbly prayed that on
acceptance of this writ petition, this
Hon’ble Court may very graciously be -
Pleased that;
L The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners from
their ir{@'{ial appointment in the
respondépts department  and
regulariz?_ng them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawﬂ{li and  without -lawful
authority_and violation of the law
and dicta laid down by the superior
court and this Ilon’ble Court and
thus ineffective upon the rights of '
the petitioners,

ii. The respondents shall be directed
to regularize the services of the
pelitioners from their initial date of
arnointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,
rromotions  and  pensionary
henefits etc. '

2. So flar as vires of Regularization of
Service Act, 20 ix is coﬁccmed, learned counsel
for the pctilioné%? has withdrawn from this part
of his praycr, fmwever, made a request at the
bar that this an& the connccted petition be sent

to respondent No.2 to decide the same in the

P/2016 titlcd Amir Zeb .Vs. District Accounts

Officer, Nowsﬁcra etc. decided on 22.06.2017

light of judgment rendered in W.P.No. 3394-

Ve AT

I et T
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by the Lager Bench of this C‘ourt.'

3. In t!je llght of judgment ibid of the larger
bench- of ‘t.llmi.; Court,tlus and the connected writ
petition are sent to respondent No.2 i.e.
Secretary Healtgl, Government of Khyber

Gy

Pakthunkhwa, Péshawar for redressal of the

petitioners’ gnevance Disposed of accordingly.
< ¢

JUDGE

Announced
15.06.2022

16~

4.

JUN 2022

ARSI BT oY
pef=r Tt QR

(DB) Hon'ble Justice Musarrat Hilali
Hon'ble Mr. Justice Mohammad lbrghim Khan

Noor Shah
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, Peshawar

11? the Peshawar High Court,

1

2)

3)

4)

5)

6)

7)

8)

9)

Wit Petition No. ‘.j ¢ '7 2

Khalil Muhammad Khan, .
Social Organizer (BS-17), District I\l.xl.llcand

HasmacBadshah,
Social Organizer (BS-17), District Dir Uppu

R.u.x Shah,
Social Organizer (BS-17), DistrictChitral

AtaUllah,
Social Organizer (BS-17), District Dir Lower

HameedUllahTurabi, K
Social Organizer (BS-17), Districe Manschra

Mustata MehmoodSaeed,
Social Organizer (38-17), District Karak

Muhammad Salecem Khan, )
Social Organizer (BS-17), District Nowshehra

FazliSubhan,
Social Organizer (B5-17), District Peshawar

Muhammad Qasim,

-P of 2019

Social Organizer (BS-17), DGHS [\hybu PQI\.htunkhwa Peshawar -

10) Irfan Jumal,

Social Organizer (BS- 17), District Pesh: xw.u

11) Noor Wahid,

Social Ol;_,,.muu (B5-17), District Chars: 1d.x

12) AmanUHah Khan,

Sucial Otg.muu (BS-17), District DI I\h m

13) Muhammud khaliq,

Social Orgaaizer (BS-17), District Bannu

14) Ahmad Hussuin,

Social Organizer (B3-17), District M.ml.m

13) Dr. Sacwat,

WMO (BS-17), Distict HugiPuc

16) Dr. Patwasha Khan,

WMO (BS-17), District Swat

17) De.NiyarM unir,

WMO (135- 17) PIU Peshawar
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18) SeemaGul, s
Office Superintendent (BS-17), District Charsada

19) KaleemUllah,
Accountant (B8-16), District Malakaad

20) Sajjad, 5
Accountant (38-16), District Malakand

21) Shaukat Ali Khan,
Accountant (BS-16), District Swat

f

j

. :1?'. . '!
22) InumUllah, 3 |
Accountant (BS-16), Distict Du Upp(.r f ;
i i

23) AsadUllh,
Accoununt (BS-16), Districe Dir Lower: ®

24) Shah Usman]Jehangir Khan Watozai
Accountant (BS-16), PIU Peshawar

25) Abdal Khan, B S
Accoun tant (BS-16),P1U Peshawar ‘ o

i
26) Kamran Ahmad Khun, : '(
Accountant (BS-16),PIU Peshawar ,

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Isrur Abmad
Accountant (BS-16), Districe LakkiMarwat

29) Shahid Amin

Accountant (BS-] 6), District Hangu !
30) Khalid Ali, '

Accountant (BS-16), Districr Bunir

o
31) WakeelTaj,
Accountant (38-1 6), Disuict Charsada

32) Muhammad Azam Khaa, ;' - v
Accountant (BS-16), District Swabi L :
: i
33) JamilGhulam, - ) ¥
;\LC()LII]I...!II[ {(B3-16), District DI Khan .

34) Siyar Kh.m, -
Accountant (BS-16), Diswict Mansehra

r‘w,f {m ‘“’)."""‘":::' "‘:E
ﬁgg E O aINES e
E AN
35) Muhummgd Fahcem, - Poshaws HixgrCourt ‘

Accountant (BS-16), District Manschra ‘

36) Axliuxl1Slxellz£d,
Accoununt (BS-16), District Peshawar
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37) SaeedRasheed,
Accountant (BS- 16) District Bntt.\&mm

38) Imcan I\h.m,
Accountant (BS-16), P1U Peshawar

39) Ikcam Khan,
Compuu_r Operator (BS-16), District Mal.tknnd

40) Amin Ull.xh,
Computer Operator (B5-16), Distier Malakand

41) Noor Ahinad,
Computer Operator (3S-1 6), District Chitral

42) Hamid Zada,
Computer Operator (3S- 16), Districr Du' Lower

43) Bilal Ahmud, ‘
Compurter Operator (BS-16),P1U Peshawar

44) Abdul Latif Khan o
Computer Operator (BS-16), District Slmnbl.l

45) Rameez Khan, ' ‘
Computer Op(.l.tl(n (BS-16), District Bunu

46) Ismail Khan, E
Computer Operator (BS- -16), Districe Ch ua,lda

47) Qausim Ali, '
Computer Operator (BS-16), Districe (,h.n:mda

48) IybalHussain,
Computer Operator (35-16), Districe Shangla

i

49) Gul Jan,
Computer Operator (38-16),District H.nul’ur

50) Mubammad Arif,

Computer Operator (B5-16), Diswict FlarilPur
51) Asim Ali, :

Computer Operator (BS-16),Districe Nowsehra
52) MaghfoorZaigham,

Computer Operator (B5-16), Disuict Manschra
53) Agha Mansoor,

Comnputer Operator (13S- 16), District Pu.h.lw‘u

54) BushraMumtaz,
LHYV (BS-12), District Malakand

55) Samina, .
LV (BS-12), Districr Malakand

56) Shaleela,
LEIV (BS-12), District Malakand
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57) Gul ¢ Rana,
LHV (BS-12), Disuice Malakand

58) AliaBibi,
LHV (B8S-12), District Malakand
59) HusanBano,
LHV (BS-12), Disuict Swat
60) Ishrat, -
LHV (85:12),District Swat o
61) SaimaNawab
LHV (BS-12),District Swat
62) Khudija,
LHV (BS-12),Districr Dir Upper
63) WajuhatBibi, :
LHV (B8-12),District Dir Upper
64) NuziaSidiqi,
LHV (B5-12),Districe Dix Upper
65) Taj Begum,
LHV (BS-12),Districr Dix Uppee
66) Shakeely, .
LHV (BS-12),District Dir Upper
67) Nazia Begum,
LHV (B5-12),District Dir Upper -
68) Farida ‘ _
LHV (38-12),District Chical
. 69) BalgeesKhanam,
LHV (BS-12),District Dir Lower
70) KnlsoomNuunﬁn,
LHV (BS212), District Dir Lower
71) Shafat Begum, _
LHV (BS-12),District Dir Lower
72) Nighat Shah, o AT
LHV (BS-12),Distice Dir Lower : ' g E

F R HURLY:
WGy 1

73) Zainab Begum, ' . L es‘h
LHV (BS-12),Districe Dir Lower

74) IslamiaBibi,
LHV (BS-12),Districe Shangla

75) RifaqatBibi,
LHV" (BS-12),DistriciShangla

76) BukhtNazBibi,
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LHV (BS-12),District Shangla
77) NowsheenBibi,

LHV (BS-12), Districr Shungla
78) GuiNaz,

LHV (B3-12), District Charsada _
79) Nazia, :

LHV (BS-12),District Charsada
80) Tuslecm Begum,

LHV (BS-12),District Charsada
81) AzraGul, .

LHV (BS-12),Districe Charsada
82) Fuizabibi,

LHV (8S-12),District Charsada
83) Kausar Begum,

LHV (8S-12),Districe Charsada
84) FurdousMushahadi,

LHV (BS-12), District HariPuc
85) SuminaKaramat, S

LMV (BS-12),District Peshawar
86) Nafcesa Moon,

LHV (BS-12),Districe Peshawar
87) Ruqayya,

LEV (B8-12),Districe Peshawar
88) NuzeenGul,

LHV (BS-12),Discrict Peshawar
89) Fatima,

LHV (B5-12),District Peshawar

90) JehanAra,. . '
LHV (BS-12),Disuict Peshawar

Versus
Government of Khyber Pakhrunkhwa,
Through Chief Sceretary,
Civil Secretariat, Peshawar.

Secretury Health Deparunent KPK,
Civil Secretariat, Peshawar.

National MNCH Program Khyber Pakhtunkhwa,

Through irs Provincial Coordinaror,
Peshawat.
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4. Secretary Establishment Department KPI\
Civil Secretariar, Peshawar.

{
. ! '
3. Secreatary Finance Department, KPK, ' i
Civil Sccrerariat, Peshawar,

........ .. Respondents

May it please this Honorable Court

e R A T

Phe Pedtioners very humbly implore for permission to plead their gaevances at

the hands of respondents and seck solace thereto, as follows:

Facts leading to this Writ Perition: E
!
1. That the Peddoncrs, being bona Jide residents of Khyber P 1l<hmnkhw'1 having
due qualifications, were initially appointed by Respondent No. 3 as project
cmployces from 2008 onwards, ia pleLCtb namely “Mother, Neonatal and
Child K lml[h Program (MNCHP)in 1\l\ybu Pakhtunkhwa”. i
2. That sincetheir appointments,

the Peddoners, being hardworking  and

dedicated individuals are/were rendering their services in different cadres, as
per thewr respectve qualifications, with the Respondent No. 3 while achieving
developmental goals in maternal and child health,

. - ‘)
(Copies of the several appointment letrers are Annexure “A”)

That, since the Project against which the Peddoners were appointcd

essence required continuity without any break and as the PLUUORLLb had, over
the years, maintained unblemished Lmuk records and had never been reported
for or complained of in respect of their duties which they had been
mesitoriously rendering over the y(:nrsf, thus the Respondents kept on retaining
their services from dme o tme, 1t is pertnent to mention here that thete is no

break or discontnuity in their long lengthy service tenure.
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That it would be important to bring on record that while

acknowledging the
permanent’

nature of the cerain Projects, Establishment Deparement

(RespondentNo.4) vide Memo. No, SO(O&M)E&AD/3/15/2016 d

Elttfa
28.11.2017direcred .

all the Administrative Secretaries to artend 2 - meeting
regarding regulatizatons of those project which are permanent in nacure along
with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

That the Establishment Department again on 29.12.2017 directed all the

Administrative Secretaries to artend 2 follow-up meeting on 02.01.2018

ations of the project employecs of the projects which are
permanent in narure,

regarding regulariz

In the sud mcimo, the Administrative Secretaties were
requested to attend the meeting along ‘with the attested copies of exact details
of the project employees of the respective departments.

(Copy of the Memo dutch‘Z‘).lz.ZOl‘? is Annexure “C”)

That, in pursuance o the above mentioned memos, st of projects were

provided by Respondent No.2 o the iEseablishment Department (Respondent

No.4) wherein the detils of different projects in the Healch Department were
pro) 3

provided to the Respondent No.4, including the Project of the Petidoners.

That after ceceiving the whcrcwitlmlz details of all such projects, the draft
Khyber Pakhwoakhwa Employces (Regularizaton of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber
Pakhrunkhwa on 26.02.2018 and consequently assented 10, by the Governor on
07.03.2018 thus promulpated as an Ac, namely, Khyber Pakhrunkhwa
Employees (Regulasization of Services) Act 2018 (hereinafrer to be referred as

“The Act, 2018” for facility of reference). The spitit of “The Act, 2018” was to

regularize the employees appointcd_bn ad-hoc basis against the posts of
permanent nature and those contract (émployees appointed against the projects
posts in the province of Khyber Paj;htunkhwa. Section 2(e)(l) and Scction
2(bjof “The Act, 2018” provide the: definiton of persons and that of the

Project which are reproduced for facility of reference herein below;
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“persons, who are appointed- in the projects on

contract basis in accordance with the project policy”

“project means g perpetual  nature project, the ':

continuation on which and conversion to n.,gui.xr

budget is essential for service delivery duly identified’

by the Departments and reflected in the Schedule”.

: : Stress Supplied
(Copy of the Regularization Act, 2018 is Annexure “pmy

8. That,the Petitioners who were/are performing their duries against the

mendoned positons of permanent nature and have been given their prime life

and youth to the Organizaton/ Department were informed thar they have been !

tegularized from the date of commencement of

Act, 2018 while Lomplctd)

ignoting more than a decade long services rendered by the Pedtoners.

9. That, consequently  vide nofiﬁc'ui‘cm  No.  B&A( Health)/2-

65/70lB(Rq)uLtuzmon) dated 16. OS 2018, and Nodfications No.E&A(

Health)/2-65/2018  dated

1 1‘10.2071& Notifications No. E&A( Healthy/2-
65/2018

.m_d 01.10.2018 ,mdNoatu.,mona No.E&A( Health)/2-65/2019

dated 24.05.2019 it was notified thar. under Section 4 of the KP Employees

(Regularizaton of Services) Act, 2018, the Petitioners age regularized from the
date of commencement of Act.

(Copies of Notifications are annexure “E”)

10. That consequendy, the Pettoners | sare thereafter paid salarics as regular

employees and that two while lHLng)’ and unlawfully deducting 2 sizeable

amount in the heading of (Healthy ¢ (ROP) which also clearly shows the

!
confiscatory attitude of the Respondents.

(Copy of the Pay slips of some of the Petitioners are annexure “F?)

11.That it is a well settled principle so laid down by the apex Supreme Court of

'
Yakistan as well as this Flonorable Court thar the previous service rendered by

the employees on contractual b:lsis awith the department shall be counted

towards seniority, retirement and pumon.uy benefits etc. Therefore, it can be 3

stated with certainty that theic at.momy etc. shall be reckoned from the date of

”~
ved
LYAN

K

@mn ;1...... \:.5 —~
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their initial Appointment in the releving department and not from the date of

their regular appomtmuu thus the exclusion of their contract period for the

purpose of seniority and pensionary bcmhtb gratuity and leave erc. is illegal,

and thus viclative of the law.
(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

unlawful, without lawful authority
“G ”)

2. That, it is also importnt to place on lL(.OL(.l, at the cost of repetition that the

most thﬁcd persons, are pe

- alongside other regular employees who

|
Peddoncers, being the tforming their dutes |
ate inducted much after the Petitioners

but most unfortunately they have bu:n placed senior to the Pedtoners because

their services are wrongly counted fxom the date of promulgaton of tln. Act,

2018 instead of their appomtmmt wlu(.h dates back as 2008-09.

13. That recendy

a ]udgmcnt has been rcnducd by the Abborrb:

ul

ad Circuit Bench
of this Honorable Court while lloldmg thag:

e

“As there is no densal ol the fact that Petitioner Wils

initially dppomted as lt).ed pay

and .subacquend_y i
his services were ugu/arjzcd hence, in view of the

Rule 2.3 of West Pzzla'swn Civil Services Pension

Rules, 1968, the Petitioner is to be paid pensionary

benefits from the date of his first appointmente. It js
a well secdded law, when an y employee on contract :
is absorbed into regular employment, and there is o

10 break in his scrw'ce, then period on contruct ;

employment has to be considered for counting :

length of service of pensionacy benefits erc. reliance

18 placed on 2010 PLC 354 wherein it is held that:-

y
LT

i

When an employee wzz.i‘“l"}egulau'zcc[ fus toral lengh
of service,was to be co:nputed from the day he

Joined the service t]mt could be temporary o

‘otherwise. Even perJod of an employee of daily

" {% ¥ -)f '»‘l«w “:9 m'ﬁ""

XA NI
-~ E
ooyt

= l“'..hu‘(‘ 11 i
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. ” -

. wages would be .c&untcd for the purpose of

computing p ensfonary. benefits.”

It 1s important to place o record ths

tt consequent to the above Judgment and
Order dated 18.12

2018 passed in’ WP No. 627-A/2018, Government of
Khyber Pakhtunkhwa Finance Départment has issued notfication No.

FDSOSR-11)4-36/2017 daced 22.05.2019 wherein they have extended the ,

. . . ! . - - ~ t
status of civil servant from the date of appomtment on contract basis instead of

-~ . . 13
date of regularization, i

t
3,0 B " .
e
1403

(Copy of the Judgment and conscﬁ‘uent Notification are Annexure “H”)

! . .o o, . .
t4. That in a case of similar nature, whete similacly placed employees of Planning

and Development Dcpatm{cnt 1{11):1§c1"Pnkhmnkhwa, were constrained to |
approach this Honorable Court. Wlul(. acknowledging the ptima facie natare of
_case, not oaly comments have been called from the Respondents but they have
further been restrained  from making deduction from the salaty of the

1o TR LR Sy

Petitioners. y
(Copy of Order-sheet in similar case, by this Honorable Court is annexure “ny
‘ a
15. That despite repeated requests of the Petitioners, the Respondents are still not
considering the Petidoners for regularization with effect from ctheir initial
appointments in line with firm view s0 made by Honorable Supreme Court of
Pakistan and this Flonogable Court,thﬁs In circumstances, while feeling gravely
diss:ldsf_]cd and aggrieved of the impugncd ing

wctons of the Respondents which
are in clear violation of law, the Petitioners, while h

£
b

aving no other efficacious

and adequate alternate remedy, are constrained o invoke constitutonal
jurisdiction of this Honorable Cout, on following grounds and teasons,

amongst others:.

A

.. : E3a
5 [ R
(e

Grounds warrantin issuance’of appropriate writ(s);

2) Because the impugned acnon/inaction of the Respondents for not considerin

g
/regularizing the Petidoners with effect from the dates of their inigal

\

il
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e (1

appointments is illegal, untawful, without lawful authority and thus liable to be
judicially reviewed. PR i '

Because the Respondents have flouted the consttutionally guaranteed. rights

of the Pedtioner ag are enshiined in the Constitution of 1

slamic Republic of
Pakistan 1973,

Because the mmpugned act. of the Respondents is unlawful as much as the

same is the result of and is the violation of the Principle of procedural propriety
and ratonaliry. : : ' o

Because denying the Petitioners thh' their right of regularization from theis

intdal date of appointments is in bhuil VlOthlOl’l to the artcle3,4,8 and 25 of the
Constitution of Istamic Republic of P; l]ﬁb[‘lll

BLCdUbLRprOndLﬂ[b have got no ubhta and
P

authority to :n.m.h from the

catoners their rights of LLL,uluuauon from the inidal dates ot appointments

et

as the Peddoners are indefatigably and contnuously been rendering their

services in the concerned dc.p'utmun/ﬁ(.ldb
<L

and under the principle of |

cgitimate Expectation” they are entitled and obhgu.l to be provided with the

safeguard and protection in their employment.

Because, as it is abundandy been estblished that the Posts against which the

Pedtioners are secving, are of permanent nature and were thus kept on filled on

regular basis by keeping the Petidoners posted aguinst the same,

Because larger  Bench  of thc - cApex Court in case “NMuhammad

AslamAwan..vs... Federatdon of P 11(1&;[2111 and others” reported in 2014 SCMR

1289 has laid down a principle that “wlule Lonmdcnng the seniority of ClVll

Servant, the seniority was reckoned Arom the date of initial appomlment

and not from the date of conﬁrmanon or regularization.”, hence Section 4

of the KPK Reguladzation Act, 2018 i 15 i clear conflict with lhc above setded

principle of Apex-Court and thus liable o be read down. ’

wp4573 2018 KHALIL MUNAMMAD VS GOVT full USB 132 PG



b) Because, similaclyit has been held in Judgment cited

as 2014 PLC (CS)
1068that regularizati n

fv.'servi‘ce;«,is‘. not an_initial recruirment but the

confirmadon of an gxist.ing cmployf’nmng, hencethe Pedtoners are under

law entided to be regularized from the d

the

ate of their initial appointment against

'~ the posts and thus their seniority is also to be counted from the date of their

mital appointments,

b

5 10 neglectng and retusing the righe of
tegularizing the Pedtioners from the o

1) Because the acrs of the Responden
ate of their initial appointment is against
Allah- Almighty as unél:é;r the principle of N
fundamental human tiy :

the ordain of atural Justice and
hts of the Petitioners, the Respondents have usurped
the rights of the human beings and have thus by-passed the divine rule of 1o

give everyont his due righ.

)) Becauseonce it has been established that the Peddoners were entided to be

tegularized against the posts which they are holding, it has become inevitable
and necessary under the law to provide the Petitoners a protecave shield from

deprivation and in msult which the Petuoners

to be juniors from their juniors despite their long services so rendered in the

Respondent Deparment,

) Because the Respondents are bound to- provide the Petdoners equal

protecton of law and must not discriminate the Petitioners in service as it is the

tnviolable and jealously guarded rights of the Petidoners under the Constitution

of Islamic Republic of Pakistan. ‘

) Because the Petidoners cannot suffer for follies of a few uncanny government
funcdonaries. ' S

N

m) Because the Project of the Petitioners got initially started in year 2008 and is
remain in field for the past so many years with no end-and has now been

converted to permanent sidelt is for this teason, that the Petitoners are

ES3 Aong =
. [ A VN
%“"ies,ham P NE

A Higi e
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i

entited 10 be regularized from the date of their initial
rendered their service a

gainst.the.posts which were/ are permanent in narure,

n) Becausethe impugned acts of the Respondents iy

prnciple of Natural Justice and if allowed to remain in filed than the same
would perpetuate more Injustce and certanly resulr in com

plete deprivaton of
the constitutional right of the Petitioneys, '

0) Because the pedtioners ate not being treated fairly, justly and as per principle
of equality and cquitjr because despite the permanent nature of the petitioner’s
project, the Petitioners are deprived from their
date of their initial appointment, Thus the inaction and omission on the part of
respondents is against the spitit o f Jﬁ‘-ljcles 24, 4 & 25 of the Consdtution of
Islamic Republic of Pakistaq,

P) Because the denial and refusal of the Respondents i inane, smacked with
malafide, unceasonableness and based on monopolistic approach  always

loathed by the Superior Judiciary.

| o .
4) Because it has been bumerously held by the superior judiciary that once a tight
stands accrued, same cannot be tescinded, withdrawn or taken back in view of

the Doctrine of promissiory estoppeland locus poenitentiae.

1) Because, the Petidoners are higly tr.

ained and qualified petsons who after
indef:

wigable hard work have obemined un-matched skills and experience and by
placing them in lower case from their juniors in service would not only
undermine and deteriorate their cap;{city but certainly would also seriously
affect their capabilities owing (o disctimination and exploitation casted by the
Respondents, <

Lo

4

s) Because even otherwise the impugned action

and Inaction are clearly based on
l

rghhandedness, whims and caprice of the Respondents,

e

EMan

Peshawar 1)

i
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)

V)

w) .

Because the Respondents ‘até bouml to" follow the dicta laid down by the |

Superior Courts in letter and spicit and the impugned provisions of the KP
Regularization Act, 2018 in essence with utmost IESPECT In NOt In consonance

with

the words respectvely

the very judgments cited above and hence Section 4 and 6 1o the extent of

£ from the date of commencement of the Act” and “

cadre, or the case as_may be, who-lgre in service on reg-pldr basis on the

commencement of this Act, and’shall also r:

Rersons.” are liable to be scruck down and the Petitioners are to be regularized
from the date of their initial’ appomtm(.nt and also be given proper tight of
5uuouty as such.

Because the actions and imxct_ions.of?tlw

Respondents have badly atfected thu
Pe

cttioners thus such acton of the RLbPOl]dLntb 1s violative of Article 9 and 38
of the Consdrution.

Because the acts of Respondents are clearly smacked with malafide,

Because the conduct of the othcml Respondents are in violation of Artcle 25
of the Consdrution.

b
5

X) Any other grounds, at the time of heading,
i

It is therefore very humbly prayed that on acceptance of this Writ Peddon, this

Honorable Court may very magnanimously hold, declare and order that:
Gy

1.

Provision ot Section 4 and 6 of thel<hyber P xkhrunkhwa Employees

(Regularizition of Services) Act, 2018 0 the extent of wou.l “from the
d.

ate of commencement of the Act”as appearing in Section 4 of the Act
2 g

ibid and “ shall rank i ]umor to gll Civil Sggan;s belongmg to the same
service or cadre, or the cage as mdy be, who are in servxcg on_regular

basi

FRER Ltz |
| SBITTESY
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P

such other persons.” appcaumg in Secton 6 of the Act ibid, are ultm vires

of the Constituton and/or. may be-read down as is deemed suitable by this

Honorable Couu while conmdulng the grievances of the Pedtioners,

. The impugned action/inaction on part of the Respondents instead of
u.guanng the Petidoner from the date of their nidal appointment in the

Respondent  Deparment  and u‘:gularizing them  from the date of

commencement of the KPK Employees (Regulatization of Services) Act,

2018 is illegal, unlawful, without lawful Authomy and being violative of the

faw and dicta laid down by the bupulm Judiciary and this l—louombk Court "

and thus ineffective upon the ng:,ht of the Petitioners.

The Respondents shall regularize the services of the Pedtoner at once w.e.f.
their initial dates of appointments and shall accordingly treat the Pedtoners
in respect of their rights to seniority,promotions andpensionary benefits e,

V. Cost throughout. ‘

R el

V. Interim Relief: 1n view of all ‘the ingredients of interim  relicf the

Respondents may very kindly be r(:i':';‘[mined from taking any kind of

action against the Pettioners and shall

adverse
also not make any deduction from
the monthly salaries of the Petitoders dll the final disposal of this Peddon.

. E
VI Any other relief not specifically prayed may also graciously be granted w

the Peddoner, if appears just necessary and appropriate.
> jusi,

o~

PETITIONERS ,

Through (2/

Abdul Rdh.lln 1912{n Jadoon,

Advocate High Couu(s)
&

H. Bilal Khas

Advocate H.lbh% SL

"t‘\\" ™

A
“.O (R

v
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In the Peshawar ngh Court, Peshawar |

W.P. No. -P/2019

Khalil Muhamf_nad Khan & Others

Versus

Goiret,nmexlt of Khyber Pakhtunkhwa & Others

RTIFI T
. , .
Ceruﬁ(_d that Petitioners have filed no other writ petition in this Honorable Court or
’ ln any other court on this cause of actmn 50 agitated herein, : ' ;:
} ;

i

<

A f
PETIT ERS

Augusl 7, 2019

PR T S T

LIST OF BOOKS

Constitution of Islamic Republic of P'tksst'm 1973

Khyber Pakhtunkhwa Employees (Regularization of Serv1ccs) Act 2018 ‘-
"The Khyber Pakhtunkhwa Rules of Business, 1985

judgmcnts of the Superior Judiciary,
Any other Book, if need be. /

S S

PETITI
Through
August 07, 2019

6
Ila/Khii&

-Advocate, High Court(s) :
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In the Peshawar ngh Court, Peshawar

W.P.No.______P/2019

Khalil Muhammad Khan& Others

- Versus

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, HameedUllahTurabi,Social Organizer (BS-17), District Mansehia
(Petitioner No.5),do hereby sulcmnly affirm and verify on oath that thc

contents of accompanied writ pctmon are true and correct to the best of my

knowledge, information and belief. Neither anything stated in the petition - 15

false nor lb any information withheld from this Honorable Coutt.

DEPONENT

CNIC# 17301-5097419- 3
a7/t - %B_r&a;
1denufied 'By: y

ﬁ T D L5 (/vim(ew ( Nﬁﬂkﬂ
Advoc.ltc I- ourt(s) _ L j : 0>

S AN 4‘7

“
13

: iR JUN 2922
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. . . N .

GOVERNMINT OF KIHYBER PAKHTUNEKERNWA
HLALTH DEPARTMENT

No. SOCHINN . Lra 1o

L . -
Bated Peshawnr, the 18 bapomnon Zﬂw SOng, ~~
T ; ~ 1] - h

*
',« ,../_1?(!:; l.'n,.-.s:inc-u\l-l!mgmm-(:’qr.-..,;imm,.: « : A » ;J
. /:' WINC T, Khylsey Pakhtunkhwa, Ieshawar. /
: ’ 8 T y
atgb) e sgtag e v pa d t 2
thicwy LPDANCE e ARDING WIIT PETITION N, 18730 1 I it

RIALIL MU IAMMAD KItaN N AVREE PES VTION NO. 490772059 TN
WELAN A COVERNMEN - OF 1KY IR PA KIFFUINK WA

Phar S,
Uawiircerca weler subjeet netedd above gl stite thuld b ligd of o
wilginent of the Pestian Pugh Conrt. rer 2. cedin W N, 3394072016, vitted Avtin- Z0is .- rves
i}':.:sv,ai.wrn.,lin.- CHRC Wi taben up wite e Law, Paclimentary Affaus and Hluman Rigle
Dépuriinent, Khyber Pakimthiwa, Peshay v for seeking guidance in the wmstam case, fy 1O fYearie
W Law Pepanmen asserted that the jnseen et in WP Na. 3394002016 eonnon he taken i
BECOUN 0 the instam case s relicl wi. smpral ta those petioncrs i the =aid W vinder the €0t
v (A mandincnt) Act, 2015 enfis il o, 30 June, 2000 and since ihose peiitinnees svrs,
_iuili;my. appoinied wiv contgact basis w, |- July, 2001, therefore, Mcir contrac il pericdd was
conimted towneds pension under the shadess oF Act ihid. On the contrary, the present petitoaners wirg
Feptlarizeit svith immediate effect upon remulgation of the Ki° Emplayees (Feaulimtren 9
; $f *’_ff,’i:ﬁ) Aot I0HR, Burther asseried th,, the Ki' Civil Servanta-Pension Kuki. ., o { R P TR
T oprovide Si Foigtine "!":"i'-'!fiv'.:!'v.:‘ﬂa‘ﬂ.ireﬂ:"'" SCIEE tawards pendinn (Cops: enelosedy

- Fbe Comppaten Authorite i g i)y Department has bees pliaged ty dispue. o -
M G o e above naried ters, : : " A

3 Fars Bashiy duected o reaue 2w mtisiate all the cemerred RN AT RN

l ‘ - . "i’('llll'.‘_s‘({'.’ls'hﬁli;}\'\."

SRR R




¢

v “
Lo

'P/2016, titled Amir Zeb Vs DAO Nowshera;:the case was taken v

LEGIBLE COPY .

GOVERNMENT OF KHYBER PAKHTUNKHWAl o
HEALTH DEPARTMENT o
| " No. SOG/HD/1~2/P&.T/2023
: Dated Peshawar, the 1§ﬂ= January 2023

To,
The Provmcxal Program Coordmator .

MNCH Khyber Pakhtunkhwa Pcshawar

Subject: -~ Guidance regarchng wrlt petttlons No 457 3/ 2019 t1tled Khalil:
Muhammad Khan & Writ Petition No. 4907 / 20 19 tltled Khan Vs. Govemment of

. Khyber Pakhtunkhwa

Dear Sir,

Iam d1chted to refer to the subJect noted above and state that in
light of the Judgment of the Peshawar ngh Court, rendered i m WP.No. 3394-
lup with the law,
parliamentary affairs and ‘Human: rlghts Department, Khyber Pakhtunkk va,
Peshawar. for seeking guidance .in:the: iristant .case. ‘In resPect of the Law
Department asserted that the Judgment in WP No. 3394 /2016icannot be taken
into account in the instant case as:relief was-granted to those petmoners in the

'said WP under the Civil Servants [Amendrncnt) Act 2013. enforced on 30% -June,
2001 :and-since those peutmners were 1mt1a11y appomted on contract ba51s on

sty July 2001, therefore their: Contractizal penod was counted téwards pensmn

. under the shadow olf Act ibid.| on:the contrary, the present petitioners were
regularized with nnmedlate effect uponl promulgation of the KP'Employees - .
. (Regularization of Services) Act 20 18: Further asserted that the KP Civil Servants
“Pension Rules, 2021 do-to provide. for countmg of contractual / temporary !

Service towards pensllon (Copy enclosed) |-

3 The" Competent Authonty in. Health Department has been pleased to
dispose of the instant case in the above narrated terms.

. - 3. I am’ further dtrected to request fo mtunate all the concerned petmoners

accordingly.

. Yours faithfully

e SALEEM ULLAH KHAN '
R %E.SECTION OFFICER (GENERAL)



i ;..F{NANC_E PARTMENT
&EGULATt@N'me) '

: eshaWar the 22-@5 2019

i pu.suance of the 11hdgernent of Peshawar ngﬁ C

L -CUurt l'bbortabad Benth |n Wrrt P‘ehtton No 6“7 A/jOLB dated:: 18 12,2018 anc
1
{ﬂ! as upersessnon of Flnance anartment

JUdgemean of‘var«ous Lower Courts ‘
’pohcv letter: No 0»1/ u{zuon-ua,'Foda:ed 79,01.2008, the Competant Autnonty .

.;_accbré santzhon vf reguianzatmn of erd pay . Class-1V
4 'bast “of policies. issued: vide Fmance .Departrent
4:11.1992 o] NoiBT/1- -22/94-95(FC: Vak-

B Il “dated 74 01‘,1999 by extendmg “:hem the status - of -civil servant as per Cwul
e s : . Yhen i _’4-
. oSehvant Act 1973 rrom the date of thenr fifst appointments instead-of the date of

- o ~interest

QP KHBYBER PAKHTUNKHWA
FINANCE D‘PAR"I‘T‘«‘I \IT

ctlun is forwarded to the
-Adcnuonal c,‘er Sl.cmtary [P&D) M: bk PakhwnLhWa ;

Tl llu:
7 2 e Prgvincial Dotice, Gtficer Kiygber Fakhtua}.hm
S The Accouniant Geperal Khyber Pakhitunkivia. . . &
4. The:Priniipal Qeurdnm w Chn.F Minigier, Khyber l"'\khnmkhwa..
cn3 The Principal Seerdiary 1o Governdr.Khyber }’.ik]'uUlJH’lS'm ;
L6 'AII ‘\clmmmrntm. S‘.cruqm.a Gu\rermmqu :0f Rivber P.d\hmukhwa
AL Dc‘puu C’mmm:.slmmrs i, lxh)'btr Pakhtudbhein =70 -
)’ Ty bk P’.ﬁ.lmmkhwa '
m. unr lmmrrr«‘_‘.'{x /\L.ei)uu's J\Pkklmm\hwn '
. AUt hhyb« Pp hmnnhm
it ~l.4dpac1nfcm~ : -

i

Dm.cmf B I}LJ 1m
N Z ,Bud'-cl LJ{IF\.Lru,\I Finance” Dcpémrmem
1.5 Bud et Oftieer-LF uuDuparnmnt withirgference to. lhurlc.ucm quou.d lhuv
: ",Dt'mrwl Lnulm]h.rut Acgoinity Khgher P‘ithunLhwa L0
A istrict Aceount- thu.rs n: l\h)*bu Pukluunkhm
R Fs (o let‘%u.n.mr\' E\l'f\'bcrl’hkluuukhw,\
7, PS’?lo \u.n.mn I mum..i.'..’tx.,hxlau P'ﬂduuukhx\ i . o

' i 'h;'bu P.Al\humkhxn

..n_ ,‘-‘.

‘: ecuon Oﬁscer (\.R i)

. ‘their regulanzatmn w.e for 67 200& in thelr respective entities in the, best of, public

SECREFARY T0 GOVERNMENT




Gove’“" MENT OF KHYBER PAKHTUNKHWA .
T F |NhNCE DEPARTMENT tl ‘ . !/
* {REGULATION WING) q

q - b
N FD.-(SOSR~1)12-712014 F

6“‘ February' 201& 6
PR g

Al Admm1strahva s-cretaﬂas o Govt of Khyber‘Pakhtunkhwa .
The Senior Membér, Board of Révenue, Khiyber Pakhtunkhwé
. TheSecralary {6 Govemar, Khyber Pakhtunkhwa..
" 'The Princlpal Sscretary to! Chief Minister,-Khybar Pakhtunkhwa. -
- The Sacrétary, Provintial Assembly. Kiyber Pakitunkhwa. - -
" The Secretary Finance FATA, FATA Secretarial, Péshawar. |
Al Headsof Atached Depariments in Khydar Pakhtunkhwa, *
AM Divisional Commlssioners i Khyber’ Pakhtunkhwa, '
All Polifical Agents ¢ District. & Sesslons Judges In Khyber Pakhtunkh":a ‘
- 10, The Registrar, Peshawar High Court, Peshiawar. A
41, - The Chairman, Public Servige Commission, Khyber Pakhturkhwa.
S -3 The Chairman; Services Tribunal, Khyber Pakhtunkhwz.

=
T

CIREHINE

DN O B Y

13, .The Accountant General Khyber Pakhtunkhwa PeshaWar

PROTECTION OF PAY OF. CONTRACT EMPLOYEES ON

-]

Subject: - 3

._ RE ‘KULA.RIZAI.IO_N | APPOINTMENT ON REGU.LAR BASIS b
C—P 'Déar Sir,’ | - ’

' o In pursuance 10 the Fmance Dw:smns Offce Memorandum
No 7(03R:1/2012 dated 31" May, 2013 the competent. authority is pleased to -~
alicw the pay protection -, lo non-Gazeﬁed _contract employeés: on. their . E

- regularization I appointment’ on reguiar basw wrlh immediate effect subject whe e
foiiowmg conditions:- -~ . PR o , ' Cod

i) / That the contract appomtment has been made on standard .

terms - and -conditions, - cnrculatecii by this Prownmal
Govamment as amended from time to tnme A

i) Tha’r the contract employae has apphed thrm[fgh pmper' '
channel’ and. has beer properly relieved by the: appointing
- authority,. This. condition shail _not &pply in case. of
regularization on’ the same post. ' ’
: |
iif) / That regulanzation '/ regular appe(ntment hao been made
with the: approval of competent authbrity

: : - vy/. That there is no. breakl lnterruptlon between contract serv;ce » f
et “and regu!ar servlce :

V) That the sarwce randered oh com‘.ract basis shal‘ ot qualz‘y;_
for pensaon 1 grauully

/‘Ji) That in case of regular appomtment fn lower g:ade pak,r _.hal! )
( not be protected .

Yours faithtully,

SR (RAZAULLAH KHAN)
s A-'Acldl Secretary (Regulat:on)

PTO




” .- . = ____.._.___ .T._-.-»----—-—«f-'§~-f~ e E,
A ..3.7-.» | ; §-
', Endst No FD (SOSR 1)12-712014 R o Dated 6“‘ Feb 2014 '
'"Copyformformatlon&necessary action to the. C i
L i ' : S )
1. The Diréctor, Treasunes&AccountS, I"hyber Pakhtunkhwa, i' L o ,
2 Al the q:stnct Comptroller of Accounts in Khyber Pakhtunkhwa =~ . - ey
3: The Director, Local Fund-Audit, Khyber Pal(htunkhwa Peshawer ' - <k
4. The. Durector FMIU; Finance’ Department .
5. The Treasury Officer, Peshawar. . '
6. The Secretary, Board of Revenue; Knyber Pakh{unkhwa T
7.0 7 Allthe Dtstrlct 8 Agency Accounts Ofﬂcers in Khyber Pakhtunk nwa' {FATA.
(MASOODrKHAN) co
| Deputy Secretary {Rng H\ e
. Endst: No..& Date E\'Je'n
Copyfor mformatton is: forwarded te -" |
1. - All thz Section Ofﬁcers I'Budget’ Ofﬂcere In Finance. Department Khyber
Pakhtunkhwa ‘Peshawar. :
2. The Prlvate Secretary ta.Senior Mmisier for Finahce, Khyber: Pakhtunk..wa
3. Thie Private Secretary to'Secretary / PiAs to Special Secretary i Additional -
.Secretanes 1 Deputy Sec‘.retanes In Fmance Deptt
S SR (Wazir emlmacl Afgar)
: : I Secuen Offider (8R- 1)
g
. g
: Snved Tir ('bli.f.li'-'ﬁ)dm‘cu wWork -'-Nor:i.ﬁ(:.;lien:r 'F~ol4cr“; o :
- + .
- " o
.



| e g
- - VAKALATNAMA % | .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

!

PESHAWAR,
APPEAL NO: OF 20253

- ' ~ (APPELLANT)

Shalid  Omip (PLAINTIFF)

| | . (PETITIONER)

VERSUS |
| | (RESPONDENT)

ey | | (DEFENDANT)

I/We Ez’ﬂpp K/M]/

Do hereby appoiht Tnd constitute’ Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to _arbitration - for me/us '__as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
" Advocate Counsel on my/our cost. I/we authorize the said

“Advocate to deposit, withdraw and receive on my/our behalf all =

sums and amounts payable or deposited on my/our account in the
above noted matter. ’ |

Dated.‘ /{202 Q&‘/ .

CLIENT

ACCEPTED

_NOOR MOHAMMAD KHATTAK
°ADVOCATE SUPREME COURT
(BC-10-0853) |
(15401-0705985-5)

e KAMRAN KHAN

"UMAR FAROOQ MOHMAND

) ?
WALEED ADNAN \

& ccf;);b o
MUHAMMAD AYUB |

- OFFICE: . ADVOCATES
Flat No. (TF).291-292 3" Floor, '
Deans Trade Centre, Peshawar Cantt. ‘ '
(0311-9314232) -



