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The appeal ofi Mst. Palwasha Women Medical Officer Swat received today i.e. on 

■23,02,2023 is incomplete on the following score which is returned to the counsel f6r the 

appeilant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.

Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested.
Copy of Writ Petition in respect of appellant is not attached with the appeal which 
may be placed on it.

6' Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant is not attached with' 
the appeal which may be placed on it.
Copies of appointment, regularization order and order dated 18.1.2023 are illegible 
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier, 
been filed in this Tribunal.

10- in regularization order the name of appellant be highlighted.
11- Copies of Motification mentioned in para-D of the grounds, of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.
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ys.T,No,

Dt. __ /2023
&

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.I to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No. 7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No.l3, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Counsel
•^2
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]8EFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. 72023

DR. PALWASHA VS GOVT: of KPK & OTHERS

INDEX

S.NO. DOCUMENTS
Memol of Service Appeal! with 

Affidavit
Appointment Order

ANNEXURE PAGE
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3 A
4 . Notification & Act 2018 

Repreisentation"^ and 

Petjtioh NO.4573-P/2019 
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18.01.2023
Notification dated 22.05.2^ 
and Letter dated, 06.Q2.20l4
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7 F&G - U
8 Vakalatnama

APPELLANT

THROUGH: t
NOOR MOHjAtyiMAD KHATTAK, 
ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

..£36APPEAL NO

Mst Dr. Palwasha, Women MedicalOfRcer (BPS-17) 
0/0 District Health Officer, Swat.

/2023 377^
-73bl5p.73

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
3- The Provincial Co-Ordinator MNCH 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

■............. ......... .................................................. ....RESPONDENTS

Program, Khyber Pakhtunkhwa,

pakhtunkhwa
appellate cnpp n....
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAI
OF THE APPELLANT FOR FIXATION OF PAY W.F F. 06,05 201 ■; T F

PRAYER:
That on acceptance of this appeal the impugned appellate order 

dated 18.01.2023 communicated to the appellant on 24.1.2023 
may vei^ kindly be set aside and the appellant may kindly be 
aMowed/granted pay fixation w.e.f. 06.05.2015 i.e. from the date 
ofjnitial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present apofeal are as undpr;

1- That th'e appellant was initially appointed in the respondent Department 
as Women Medical Officer (BPS-17) vide order dated 06.05.2015 Copy 
of the appointment order.is attached as Annexure ....
A.

2- ^ That while performing his duty the service of the appellant was 

regularized vide notification dated 24.05.2019 in pursuance of K.P 
(Ernployees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure B&C

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay, was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the

3-
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respondents to redressed the grievances of ttje appellant. Copy of the 
; representation and Writ Petition No.4573-P/2019 are attached as 

Ahnexure D
4 That it is very pertinent to mention that during the pendency of the 

Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained. ‘

5- That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 vl/hich^ was pmmunicated to the appellant on
24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure E.

6- That feeling aggrieved from'the appellate order and having no other . 
remedy the appellant filed the instant appeal on following grounds inter

GROUNDS:

That the inaction of respondents by not allowing pay fixation to the 
appellant w.e.f., 06.05.2015 is against the law, facts, norms of natural 
justice and materials on the record.

A-

B- That, appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and' 25 of the Constitution of 
Republic of Pakistan 1973.

Islamic

C-: That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 06.05.2015 i.e. from, the date
of appointment and as such the Inaction of the respondents is violative of 
law and. rules.

That.ih sOch aD situations/similar cases bay protection was granted to the
regularize civil servants by the finance departmen vide notification dated 
22.05.2019. Similarly vide, letter dated 06.02.2014 the finance department 
circulated, a guide line wherein it has been clarified that on regularization 
of contract employees, his previous, service shall be^ ^ , counted for pay
protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure F & G.

. That the inaction of the respondents is discriminatory and against the 
^ norms of natural justice,, therefore not tenable in the eye of law. '

E-

F-' That under Article 38 (e) of the Constitution of Pakistan. ^ --.i, 1973 state is
bound to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.T the date of initial appointment.

2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled forthe grant of pay fixation w.e.f. 06 05 2015 
with all back benefits.
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H- That as per finante Department Notification dated 06.2.2014 the appeiiant 

is fuliy ehtitied for the grant of pay fixation w.e.f. 06.05.2015 with ail back 
benefits.

t^e time^of heb^'^^'^^ grounds and proofs at

It is therefori most humbly prayed that the appeal of the appellant may be 

. „ accepted as prayed for.

I-

. Dated: 20.02,2023

-APPELLANT 
DR. PALWASHA

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN

UMARFAROOQ

WALEOADNAN

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

c Women Medical Officer (BPS-17), 0/0 District Health
Officer, Swat, do hereby solemnly affirm and declare on Oath that the contents of 
this ^rvice Appeal are true and correct to the best of my knowledge and belief 
and that nothing, has been concealed from this Hon'ble Court.

EPONENT
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i'ijcriul M.NCH Pk^ti

Katicnal Maternal, Newborn & Child Health 
Program, Khyber Pakhtunkhwa

OFFICE OkDFI?
Dated:

No. I’C/MNCtl/ AsP:,kh.unkhwn on ,hc oinco note^NTT', ''""'‘r

™o,
rLCOinnicnd.uit)n or Selection Committee mcctiim held on 6/4/2015 under ihe 
didirman^hin of Special Secretary Health Khyber PakhUinkewa. Dr. Pnhvasha D/O Sar
bulaiid Kfuiii IS hereby appointed,as:'Womcu^MedicaI Offi'cer BPSU7 aLJ2H.C.Klivv^ 

p . ■ , T ^asic/Comprchcnsivc services 24/7 on purely icmporaiy/nced
. I. or lie P^no( of one year (extendable on the basis of her good performance and 

dchicvcmcnl o die obieclives) on lump sump pay at Rs. 57,500/- plus HPA at Rs 6 000 
per month on the lollowing terms and conditions.

mmKhela Di.strici Swat

MmTERMS & CONDITfONS.

niedically fit for service by authorized Medical Superintendent 
DHQ Hospnais / Police and ser\dcc Hospital Peshawar.
She will be governed by die same rules and regulations as per project policy

!nv P^r^'y temporary basis and can be terminated without
any notice or rcason’being assigned.
She shoi.ldp.rfonn 24/7 EmONC Services at her facility.

. e «'i not be eiilitled for any pension/gcatuity for the services rendered
The ^PO'ntment ,s purely on tcmporary/conlract basis for specific Health 
facility and is not transferable.

to DHO Swa'rrrd'' acceptable to her, should report for duty
to IJHO Swat at under intimatron to the olfice of the undersigned within -

ys o issuance of this Office Order, failing wliich the offer will be 
as cancelled.

Im
m ■■m 5.m

\-

S.

mMten
considered■x

Note; She should open bank account in NBP and submit account number alonowith 
arrival report through DHO office, for salary purpo alongwithm scs.

PROVINCIAL COORDINATOR 
national mnch program 
khyber PAKHTUNKHVVA 
PE5:HAWAR mmCopy for information and necessary action to ihc;-

• Secretary Health Govt, of KJiyber Pakhtunkl
• DGHS Khyber Pakluunkhwa.
• DHSin;
• DHO Swat.
•. Finance Officer NINCM Program Peshawar.
♦. M&E Officer MNCH Program.P,esliawar.
. D^-^Pal-asha 0/0 Sar buland Khan, Khan traders Besham road Khwara Khela

a miwa.
»:%5

the office of DGHS Kliybcr Pakluunkhwa Peshawar. a
mmi.

...... .............................
KInvj.
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QovttRMMfiwt ov icwvBieR PAunrmiatWA 
HBALtH BljlPARrMlSNT i;f

IVSVI 0f
^ .-u\

• kAi«^4JO

f:)
IfOTtF'TCAT'it^fj . i

X*\

•'iNO, ^^^^^qaith/!2»»6S/2QlRtR«y%yH^H|l^jjjmit puniunflCO of SoQtton . 4 o( the Khyber
PjikhtunkhNVB etuployees (Ncgularimi^ of ServiMt) Adt, 30ie< th« foiloWlng Medteol/Women - 
Medical Otncer/Public Health SpecUOltt (BS^i?) ttf‘^MOTK®R N160NATA1* AND; OHU-D f^Al#TK 
(MNCHJ PROGRm UT KHYlbui PAlCKttDlKH^A" ttppoiiited. oft cofttwi batli, hereby etand 
regulamed a^ainet the poets as menttoned against each virith effect from the defe of 
commencemerant of Act:
sIno

^ •
I-

Employee NadSe Designation 
reeommended by 
the Committee

poeltion/Post (As 
.per Approved PC- 
101

Father 
Husband Name

/

WMO BP3»17•WMO fAneathoalti)]. Dr. Nivar Munir
Dr. Fardh Huma

Muncer Khan
WMO BPS'172. Mian HUOl Ud IWMO

Din
WMO BPS-.IT3. Shahid UU^am WMODr. Gui-i»Rana
WMO BPS-17Nazar HuMdin 

Shah
WMODr. Syeda. Zehra 

Batul
4.

WMO BPS-17Sherbaag Khan WMO■ Dr. Rahila Begum 
Dr. Azra Ambreen

5. f
WMO BPS-17WMOGhulamRaeooi '6.
WMO BPS-17All WMOHussain

■Khan
Dr. Nabila AU Saqib7.

WM0BPS-17Tila Muhammad. WMONeelamDr.8.;
Naseema

WMO BPS-17WMO I .-UtxfUUabRehanaDr.9. i; 'W
p.'

..Tabasum i.5mp.Bi^ri:-7Muhanahjftdi.:-tv ’ WMP »Dr. Nasima Yaynin10.
• .it■h

i• r-^ :r-WMO-BFS41^7 o^ *r-- •KhanZ^ayrr^'**"^Dr. Sarwat Jabln.
Dr. Shazia Noreen i11. WMOBPS^.l?Aslam. WMO

Jadoon-12. uWMO BPS-17WMOFazl-evNtelaDr. Tahira Khattak
Dr. Nighat Sherin

13. WMO BPS^ITWMOisrar DePDih.14, ■ WMP.BPSrl?WMOMuhas^ad
Azad ■•O'n I

Dr. Rahila Khatoon15.
>■

WMOBPS-17"WMOrSarbulag^ KViah-Dr. Palwasha
Dr. Shandana Sarir

16. WMO BPS-:17Sarir ,''M:
Muhaidroad.

WMO17,
He^th,

Sp^klletSPS^i?
Public'Public

iSpecdaiiat
Sarwari^pn

found shall bp:^|^pnhlh.cd-later on separateiy as per nUee.
® -“-TTARV^TO OOVT; OrKI^ PAKHTONKWA

DEPARTMENT

I- .Dr. Hidayat UUah18.
{ '* \

»■ •

3.

5 ••1 r,-.

No, ^ date even.
.-VJW;

Copy forwarded to die: If.

3. to Oovcn»mwtji«iy»to^ IW^tunkh^. Wn-n“ Dep-rtmont
4. Accountant Oencral,;^;jW W^2ii^>^.5. Dii*ctorac«cralHc^ficfyJpMKhyJ>ar^tunkhw^

IQ. BS^MinUter Heal^, Ped)*^^*
1to Scdnetftjy Hcaith Pepartment

V.

■ >:

i ^

i/V I?

'v

. . :v I

«{0BMBRA4

■■ -Ov

Irnit i; :
■^'V' -i*’-•v-rwSlVSAYrC::;.:mJBL

{
i
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"C i-AN
act

yS :.;q- whereas i
reg^arizaifon of

ciyij-pojts 5,y,j . " -''As«u appointment and
icaJch.vya;

1.

.'.< .

(«) ofsub-
(3) ^^^^^<^mc.intofo

■ V rce Btionce. 
Wlnthis.Aci.u/.jej5,^^

2.

context dth(a)

Public

ota anly
^fiur —

Cc) ’!D
Oepajtmcn£aCSeie^^-^^^° Gomminec”

•Govcm^cat- Dcparta,„, o?'Soe'''^f

(d)

^oyerr^ejjj
Khyber

Xp) ‘‘empjoyccs" 

O') one
^cadduly qualified,-

liundrcd 
Specialists and

i"22;S£5?*«'
are

posts w.e.f 
P®5Ls till theand

Oi)~Dpersons, ^ho are ■
contract basis in in thg
policy; ^ accordance Projects on.

- project •'Wth the

-■••■VA': ■■A-:



r’•y

(0 ■‘Government
I.

(g)

senants;

(h) “project” means s
cominuaiion of which

DcpanmemsandTefleccdinihc Schcdoie" '

.c.^:ll pos! roeaos a c.Wi pos; under Governrr 
connec.on with ,he affairs orGoverome 
on the recommendation of ihe Co

“project post” means a 

“Schedule”

eni or in 
nl to be filled in

emission;

post in the project, and 

Schedule appended to this Act.-means a

agarns, c.v.I posts and holding such civil posts '
Act,.shall be deemed to have been validiv annn , “'"™n«ment of this of commencement of this “ ' tre T ^
qualifications and other credentials ' bv ^h' L °f ‘heir
Dcpartnieni. ' oncemed Government

same

3.

of

4.
:::v”::r ::err' '7'”---^^-i»-and,„gClause ,ei of sub-sect,on (., of sec^on'2 of 77“ (")

b^s.s against project posts rd h.lHi ‘ ^
commencement ofthis Act. shall be deemed posts till ,hc
regular basis from the date of coZ on
veofication of their .ualitat.o^Vrd^’orrTede^nLlsl'^^- “>
Government Department: Qentials b\ the concerned

of
contract

Provided that the terms and conditions or 
Reflected at S.No.5 of the Schedule shall funher' 
National Disaster Management 
2010)and_Rcguiations made ; 
serMces of employees reflected

services of employees 
... be governed under the

.herrdr‘Ll"„7:°J^7'^- or
ar ^ condifrons of

governed under the Khvber P^lrhri.nthv ° ^ Schedule shall be
2012 (Khyber Pakhtunkhwa Act No. ^ '

5. General conditions 
regularization of the . 
condiiion.s shall be observed:

for regularization.—For the 
employees under this purpose of 

following generalAct. the



V- g'
(0 tne service nr 

affected;
promotion quota of all (service cadres shalj Dot be

(ii) tHe employees shall possess the 
experience as required for a regular post;same qualification and

■erminaied accoM^of*”"'
■or any c.te gronnasbefb^ the

, Ga^ttc. ^ ^ of tfieir names m the Official

m the provi* ,o
laws=and rules, all other eraplovjrsvKn by their respeclive

»«r55r;cir£s:«rw'“-ssss:5 

■sj:.. ss“cS2rst2ti
S (h,|s Act, arc ,0 be appointed to the. respective “'nmcncement of

*^®^--^^^2’ -'Jatcof appointrnent. ^ ^^drc, irrespecfive of

6;

etS

C5

(2)

deternuned on the basis of .TciT ..-.iSSrlESf■ti-.-V

cadre: '

more enipioyet'itTKfsam^ in the. case of two or

youngerone. “8<= shall rank senior to, the

7.
hhe provisions of this Act 'the O^.ef m " e")'

WC9ps.stem vvite,he.p,ovisibiroftS lf!ri^^ may make such order nm
for the purpose of removing such.difficuity it to be .necessary

year f™ ^the^mtgTnto t« of ^ -P'ty of one

contained in anro®iheriawo7™l'l;|t^^ to the contrary-

I JS Act shall have an overriding effect and , provisions of-■e to the extent oHneonsisten^t^-
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schedule
See section 2(l){h)(|<3 

CapadiyBy.Iding of Planning 

Establishment of M&E S 

Sustainable Development 
Department:

D'rban Policy LJnit. pla

L.
ond Developmeni Depanmeni 

J<^yberPa!chtunJch

Dnit, Planni-

2.
ysiem in

3. wa.

‘ng and Development

4,
™.ng and Developmeni Dcparlmen,

5. Provincial R^consPijciion,

AuthoniyunteProvincial Disaster

Esiabiishmeni

Rehabilitation ^ Settlement
Management Authority.6.

RDEmergency Rescue Services
(Rescue J122) in■6 Districts. 

Establish mcnt of
. Moniloring.& Evaluation

ERS (Rescue 1122):.Headquan=r.

RollBaci;.>4alariaGontrol.Pr

Wing in
8.

rogram.

s Program for
9. Prime Minisier’

prevention and control ofWepatiiis,

Esiabii.shrnentlo­
op Financial Management Cell in

■Heailh.Dcparimenf.-v; 

U- EsEoblisHfnent

12.

.*v

of:Safe Blood transfusion
Strengthening of TB G

ontaol Program KhyU. Pakh^hJehu-a.
of Procurement

13,. Esiablishmeni > 
Services, Peshawar' Cell i‘0 office of DG Health

allh (MNCH) Program in Khybetwa.

J5. social Health Protcctiou Initiative lot 
Establish

^Khybcr Pakhm/ikhwa.

■ege.Mardan. 
assemia Control P

16:
'TiemofBacha Khan Medical Coll

integrated HIV, Hepatitis17;.
and Thai

18. rogram. 
Benazir Bhuno Child

Construction 

Hospiiai-Mardan. 

Higher_,Ethac3t-ion_Manag 

Cell.

of Shaheed Mohiarama
ren

19.
ement Information System (HEMfS)

20. Project Management Unit (P^njy fo, 
rogram ana Special Initiatives

Computerization of Arms L 

Pr.iso.n-.Management-Infor

‘rnplemcntation- of BS

21.
iccnsc.

22.
mation-Systein.



•. ?. /o-. V
•7 . ■ Development of Co

n-cn,.AppJ.canon for Government Depanments:

•^cture for Government of Khyber Pakh
24. ICT InfrasI

tunkb\\-a.
24A ITSi^PPon for improvement of Health Se

JT Professional Training Centre.

Sirengihcning.of Planning Cell a!

Provision of fr,
(Phase-XlV).

Delivery. lOiybcr PakhlurJchwa.rvice
24B.

25.
Elementary & Sccondar)’ Educati 

ceil students of Khyber Pakhiunkhu^

ion Depanment.
26.

ee text bool: :c
upto Intermediate-level

27. Sirengihcning of Planning Cell

‘E«ablishmeni of Special Media Cell i 

Sircngthetung of Inform 

30. Establishment of three FMStati 

31- Eslablishmen, of Plamiing Ceil al Local Go 

Retirement. Benefit and Death Go 

Auiomaiion ofPensi ’

3'*- Energy Monitoring Unit

at Industries Department.

m the Directorate of Information.
.28.

29.
aiton Department.

ons at Kohai, Swat and Abboiiabad.

vernment and Rural Development Departmcm.32,
mpensation Cell.

33.
ion Payment System (APPS)

35- Establishment of Planning Ceil in
f ood Department.--Vb-.

36. /v;-- ■Automation of Food Department.

Operationalization of Redesi37.
«ned Energ)-and Power Department.

38. Establishment of Planni -

Computerization of Land Record.

^0 Creation of MRS Cell in C&W De

^f’^cement of existing facilities

‘*2. Strengthening of Planning 
Department.

n^mg Cell in Energy and Power Depanment.
39.

pariment.

in MIS/GiSfor C&WDepartment.

Cell and Monilori Pf Developmental Projects of Agriculicemg

43.

and-Order-fnitiative.m^Khybcr

44. Afghan Management and Repatriation Cell at Home Department.
3 Traffic Control Manage

System and FM Radio6g3 

“"on Directorate, PCMC and Planhi

ment
-120173.

46. Strengthening ofProsccuti
ing Cell at Home Departmcni.

I



47. Establishment of 100 Family Welfare G 

48. Establishment of Population
Social Mobilization.

50, E'siablishment 

,>^Q>ysbera.

■Establish

H^topmcnl: ana Managcmcn, 
^afch^unikh^va.

Gonsei^-ation. and Managemcm 
iNonhem Division.

;g^W.^^ni:BfV|oni(pring,:Evaiuation 
t-ell m-Admmisiraiive Department.

Establishment of Glimaic 
EnyJrorimental Agreements.

enters.

and Research Training Institute: and

49.
on- Ore

of Model Goal Mine at. Shahkot. District

ment of Zoo f6r.Peshawar Diy.jsion.
52.

of National Park^ in Kiiybcr

of Wildlife im Central and

Grievance arid inqiii^

Change Cel] for .Multiiateral

56. Ghrbori.Stock Assess
in Khyber Pakbtunfchvva

57.: Imfbduclion of Range Management 
T^a^Iunkhwa.

smenl

Ihiliaiiv^ in Khyber.

Esta.blishrneni of EnEineerino w 
.^rclveolo©;. Youth Affairs and Museu4 Department.

pakhtunkhwa

(NASRULLAH khan KHATTAK) 
. Secretary

Provincial-Assembly of Khyber PaWit
unkhwa
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w PESIIA WAR HIGH COURT, PESHA WAR

ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

I 2

15.06.2022 W.P NO.4573-P/2019.

Present: Mr. Muhammad Asif Yousaf^l, 
Advocate, for the petitioners.

■i,--

Mr. Mujahid All Khan, AAG, for 
the respondents.

m)SA9<RA<rTClLALI. 7.> Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

petitions are one and the same.

W.P No.^S73.P/2019.

The iiistant writ petition has been filed by

4-the petitioner under Article 199 of the

C
( Constipition of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

**It is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon ’ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words “from 
the date of commencement of the

7-
Q

EXAi ;er
Peshawaj/HAjh Court 'fS

■if:-ii

•4
• .J
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V Act** ,as appearing in Section 4 of 
the Act ibid and **shall rank junior 
to all Civil Servants belonging to 
the same service or cadrCf or the 
case as may be, who are in service 
on .regular basis on the, 
commencement of this Act, and 
shall also rank junior to such 
other persons** appearing in 
section 6 of the Act ibid, are ultra 
viresf:of the Constitution and / or 
may'be read down as is deemed 
suitable by this Hon*ble Court 
while considering the grievances 
of the petitioners.

iL The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees 
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this IJon*ble Court and thus 
ineffective upon the right of the 
petitioners.

UL The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority,
promotions and pensionaryV-.
benefits etc.

IV. Cost throughout.

\

the KPK

i

shall

W.P NO.4907-P/2019.

Through the captioned petition,

petitioners seek the following relief:-

High Courtpesh<HW3. 1’
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w It is, therefore, humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action /inaction on 
„ the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this lfon*ble Court and 
thus^ineffecdve upon the rights of 
the petitioners,

iL The-respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

!

2. So fiir as vires of Regularization of

Service Act, 2018 is concerned, learned counsel

for the petitioners has withdrawn from this part
v

'J i"of his prayer, however, made a request at the

bar that this,-and the connected petition be sent
‘q..

to respondent No.2 to decide the same in the
■mw

light of judgment rendered in W.P.No. 3394-•

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

CourtPeshawar
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r by the Lager Bench of this Court.

In the light of judgnient ibid of the largerj.

>ench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.

Secretary Health, Government of Khybcr

Pakthunkhwa, Peshawar for redressal of the

petitioners’ g^evance. Disposed of accordingly.

'll: lUDGE

y.'

JUDGE

Announced
15.06.2022

If

C, .Tulrt.
8.T'IML

of !'i i'Sf)iUi;i'in ■;!'

No ()I ........ „
;‘spying IV'O............

, i'oUil..........i............. ;
I

?'alc of i'rcparaiioo «,! Cc;;!).. 
iiaU' of th'liw-cy of

Uy

JUN'2a22
.2g>aLL.

ca-

____

2--rr-
V.'

lit:

(DB) Hon'ble Justice Musairat Hilali
Hon'ble Mr. justice Mohammad Ibrahim Khan

NoorSbah ' •>.
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In the Peshawar Hip^h Court, Peshawar
Writ Petition No. ^ ~1 \ -P of 2019

1) KJialil Muliummad Kiiun,
Social Orgiinizer (BS-17), District Malakand

2) HasmatBadshah,
Social Organii'er (BS-17), District Dir: Upper

3) Ru'za Shah,
Social Organizer (BS-17). DistrictChirral

4) AttaUUah,
Social Organizer (bS-17), District Dir 'Lowcr

5) HamecdUllahTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehinoodSaced,
Social Organizer (BS-17). District I'larak

7) Muhamnrad Salecm Kliaii,
Social Organizer (BS-17), Disuict Nowshcluit

8) FaziiSubhaii,
Social Orgiitiizer (BS-17), District Peshawar

9) Muhammad Qasim,
Social OiBani2cr (BS-17), DGHS I^liybcc Paldituukliwa Peshawar 

10) Irfan J amal,
Social Organizer (BS-17), District Peshawar

11) Noor Wahid, ^
Social Organizer (BS-17). District Charsada

12) AmanUIlah Klran,
Soceil Organizer (BS-17), District Dl-lijian

13) Muhammad klialiq,
Social Organher (BS-17), Districc B^iSiiu

14) Alimad Hussain,
Social Organizer (BS-17), Districi Mardun

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Kli 
WMO (BS-17), District Swat

17) Dr.NiyarMiinif,
WMO (BS.17), PIU Peshawar

K A0:

IWY'-

i

.V

an,

^ 1 ESJe 7IJ

Ol.irr

t
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18) SeemaGul,
Office Supeirincendent (BS-17), District Charsada

19) KaiecmUUah,
Accountant (BS-IC), District Maiakand

20) Sajjacl,
Accountant (BS-16), District Maiakand

21) Shaukat Ali Khan,
Accountant (BS-16), District Swat

22) InamUlIah,
Accountant (BS-16), District Dir U

23) AsadUilah,
Accountant (jiS-16), Disuict Dir Lo

pper

wer
■

24) Shah Usmanjehangir Kiian Watoiai 
Accountant (BS-16). PJU i>cshawar '

25) Abdal Klian,
Accountant (BS-16),P1U Peshawar

26) Kamtan Alimad Klian,
Accountant (BS-16),PiU Pcsliawar

27) Muhammad Arshad,
Accountant (BS~16). ]>1U Peshawar

28) Israr Ahmad
Accountant (BS-16), Disuict LakkiM

29) Sliatiid Amin
Accountant (BS-16), Disuict Hangu

30) Klialid Ali,
Accountant (BS-16), District Bunu-

31) WakeelTaj,
Accountant (BS-16), Disuict Cliarsada

32) Muhammad Attain Klian, 
Accountant (BS-J6), District Swabi

33) JamilGhulam,
Accountant (BS-16). Disuict D1 Khavi.

34) Siyar Kliaii,
Accountant (BS-16). Disuict Mausehra

35) _Muhammad Faheem,
Accountant (13S-1C), Diatrtet ManaehiA

36) AjijumShelizud,
Accountant (BS-16), Disuict Peshawar

<■;

arwac

ii

ATTESjfe•1
.1EXAWhf'GR; 

Peshawar o u rt
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37) SaeeclRasheed,
Accountant (BS-16), District Bacti

38) Imran Kiiaii,
Accountant (BS-16), PiU Peshawar

39) Ikram Kiian,
Computer Operator (BS-16), District'Makkand

40) Amin Ullah,
Comput.:r Operator (BS,16). Disttict Mnhik-and

41) Noor Alimad,
Computer Operator (BS-i6), Discrict Chitral

42) Hamid Zada,
Compijcer Operator (BS-l6). DistricrDir Lower

43) Bilal Ahmad,
Computer Operator (BS-16).PIU Peshawar

44) Abdul LatifKlian 
Computer Operator (BS-16),Disti-ict Shangla

45) Rameez KJian, i
Computer Operator (BS-IC), DistricfBunir

46) Ismail Kliau,
Computer Operator (BS-16), DLuict Charaada

47) Qasim Ali,
Computer Operator (BS-l 6). District Cliarsada

48) ItjbalHussain,
Computer Operator (13S-16). District Shangla

49) GulJan,
Computer Operator (BS-l 6),District Haril'ur

50) Muhammad Arif,
Computer Operator (BS-16), District HariPur

51) Asim All,
Computer Operator (BS-I6).District NIowsehra

52) MaghfoorZaighain,
Computer Operator (BS-lfi), District Miuisehra

53) Agha Mansoor,
Computer Op

54) BushraMumiaz,
LHV (BS-12), District Makkand

55) Samiau,
Ll-lV (BS-12), District Malakand

56) Shalcela,
DHV (BS-12}, District MaJakand

igiam

(BS-16), District Peshawsu:erator

i.;

ATT ti
_ ner 

High CourtPosha
■i:
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57) Gul e Rana,
LI-IV (BS-12), Discricc Makkand

58) AliaBibi,
LHV (BS-12), Disti'icc Mulakmd

59) HusanBano,
LHV (BS-12), Disciict Swat

6U) Ishrat,
LHV (BS-12),Disaict Swat

61) SaunaNawab
LHV (BS-12),District Swat

62) Kliudija,
LHV (BS-12).Diso:icc Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NuziaSidiqi,
LHV (liS-l 2),District Dir U

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Siiakcela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),Distiict Dir Upper

68) Farida
LHV (BS-12),District Cliitral

ppei*

69) BalqeesKlianam,
LHV (BS-12),District Dir Lower

70) KidsoomNamnaii,
LHV (BS-12),District DirLower

71) Shafai Begum,
LHV (BS-12),Distcict DirL

72) Nighat Shah,
LHV (BS-12),District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IsiamiaBibi,
LHV (BS-12),District Shangia

75) llifaqatBibi,
LHV (BS-12),DistrictSliaiigla

76) BaklitNazBibi,

ower

HL Coult

f
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i-HV (BS-12),District Slungla

77) NowsheeiiBibi,
LHV (BS-12), Disaict Shangk

78) GuiNaz,
LHV (BS-12), District Chiusada

79) Naxia,
LHV (BS-12),District Cliarsada

80) Taslcem Begum,
LHV (BS-12),District.Charsada

81) AyraGul,
LHV G^S-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHA^ (BS-12),District Charsada

84) FatdousMashahadi,
LHV (BS-12),District H;u*iPur

85) SaminaKaramat,
Ll-lV (BS-12),District Pcsliawar

86) Nalcesa Moon,
LHV (BS-12),Disaict Peshawar

87) llut|ayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LI IV (BS-i2),District Peshawar

89) Fatiina,
LPIV (BS-12),District Peshawar

90) JehanAra,
LHV'^ (BS-12),District Peshawar

Peddoiiers

Versus

1. Government of Kliyber Paklitunkliwa.
1 hrotigli Cliief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. Naoonal MNCH Program Kliyber Paklitunlchwa
1 hrough its Provinckil Coordinator,
Peshawar.

^Peshawar

•
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4. Secretary Establisliment Depaiiment KPK, 
Civil Secretariat, Peshawar.

5. Secreatary Finance Departnient, KPK,
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of tlU-‘ Criustitution oflalaniic I^epublic nf pakisrin

May it please this Honorable Court}

Xhe Petitioners very humbly implore for pennission 

the hands of respondents and seek solace thereto.

Facts leading to this Writ Peririnn- S

to plead dicir grievances at
as follows:

1. That the Peddoa 

due (.jualificadons,
being bomifuk residents of Kliyber Piikhtunlthwa. h 

were inidally appoirited by Respondent No. 
employees from 2008 onwards, in projects nimrely “Mother. Neonatal Lid 

Child Health Program (MNCHP)in Wiyber Pakluunkhwa”. ’

ers,
aving 

3 as project

2. That sincctheir

dedicated individuals ure/were
appointments, the Petidoners, being hardworking

rendering their seivices in different cadies| as 

per their respeedve quaUacations. widi the Respondent No, 3 wliile adiielmg 

developmental goals in maternal aiid cliild healdi.

(Copies of the several appointment letters

and

are Annexure “A”)

3. lhat, since the Project against wliidi die Petitioners
were appointed] in

t

over
required continuity without any break and 

years, maintained unblemished uack records and had 

or compkiined of in

essence
as die Peddoners had.

the
never been reported 

respect of dieir duties wliich they had been 

mentonously rendering over the yeltrs. thus the Respondents kept on retaiiimg 

their services from dine to time. It is perdnent to :

break or disco.idmiity in thek long lengdiy service tenure.

for

mendon here that there iIS no

I
ExAi
iWUj/Pesha zr\

Court'
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4. That it would be iimportant to bnng on record that wliile acknowledging the 

permanent nature of die certain Projects, Establishment Deparment 

(RcspondentNo.4) vide Memo. i^No. S0(0&M)E&AD/3/15/2016 

28.11.2017dkected all die Adminisa-adve
dated 

meeting 

are pemianent in nature along

Secretaries tO: attend a
regarding regularizations of diose project wliich 

witii the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexuceh «B»)

5. Ilmt the Establishment Deparupent again on 29.12.2017 directed aU the 

Adniinistradvc Secretaries CO attend a follow-up meedng on 02.0l.2i0l8 
regarding regularizadons of die project employees of the projects which

are
permanent in nature. In the saidknemo. the Administrative Secretaries 

rec,nested, to attend the meeting along with the attested 

of the project employees of the respeedve dep

(Copy of die Memo dated 29.12.2017 is

were

copies of exact details

artments.

Aniiexure “C”)

6. That, in pursuance to die above mentioned 

provided by Respondent Na.2 to
memos, list of projects vlcrc 

the Esmblishmenc Deparmient (Respondent 
No.4) wherein the details of different projects in the Health Department ' 

proHded to the Respondent No.4, including the Project of the Peddoners. *

7. That after .

were

receiving the wherewithal details of all such pi'ojects, the draft
Uiyber Paklitunldiwa Employees (Regularizadon of Services) Bill, 2018 

duly presented and having b
was

passed by the Provmcial Assembly of Kliyber
26.02.2018 and consetjuendy assented to, by die Governor on 

07.03.2018 thus promulgated as- !^

een
Pakhfunkhwa on

Act, namely, 1-Cliyber Paklitunkhwa 
Employees (Regularizadon of Services) Act 2018 (hereinafter

“The Act. 2018” for fltciUty of reference). The spirit of “The Act. 2018” was to 

regularize the employees appointed on ad-hoc basis

an

to be referred as

against die posts of 
permanent nature and those contract employees appointed agiunst the projects

Pos- m the province of Khyber Palditunkliwa. Secdon 2(e)(u) and Section 

2(h)ot “The Act. 2018” provide foe definidon 

Project wliich
of persons ;md that of the 

reproduced for facility of reference herein below-are

Poshf^^
Court
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“persons, who appointed in theare projects on
contract basis in accordance with the project policy” 

“project means a perpetual nature project, the 

continuation on which and conversion to regular
budget IS essential for service delivery duly identified

by the Departments and reflected in the Schedule”.

Siress Sntbliiii
(Copy of tile Regularization Act, 2018 is Annexure “D”)

8. That,the Petitioners who werc)^iire 

mentioned positions of permanent

and youth to die Organization/Deparmient were infoimed diat th 

regularized from the date of commencement of Act, 2018 

ignoring more than a decade long seiwices rendered by the Peddoners.

performing their dudes against the

i and have been given their prime lifenature

ey have been

while completely

,9. That, consecjuendy vide “hoiilicadon No. H&A( Healdi|/2- 

and Nodficadons No.Edo\( 

11.10.20l8,Nodficadons No.E&A( Health;/2-

65/2018(RegQlanzaDon) dated 16.08.2018, 

We;iith)/2-65/20l8 dated

65/2018 dated 01.10.2018- andNotidcations No.£&A( Health)/2-65/2019
dated 24.05.2019 it was nodded diat under Secdon 4 of the KP Emplo 'ees
(llegularizadon of Services) Act, 2018 the Peddoners are reguladzed from the
date of commencement of Act

(Copies of Nodficadons annexure “E”)are

10. That conset.|uendy, die Peddoners 

employees and that
thereafter paid salaries as regular 

wliUe illegally and unlawfully deducting 

amount in die heading of (Health) (HOP) wliich 

confiscatoi-y attitude of the Respondents.

are
too

a sizeable 

also clearly shows the

(Copy of the Pay slips of some of the Petitio
ners are annexure “F”)

11. That it is :

Paldsum as well as 

the employees

a weU settled pnnciple & laid down by the apex Supreme Court of 

dm Honorable Court that die previous service rendered by 

on contractual basis widi the department shaU be counted 

touards seniority, retirement and pensionarj. benefits etc. Therefore it caj he 

seated with certainty that their seniority etc. shaU be reckoned from die datl of

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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-',•their iiiirijil appomtnient in the relevant dep:irtn:ienc and not from die dati: of 

their regular appoincnient thus the exclusion of their
contract period for die

purpose of senionty and pensionary benefits, gratuity and leave etc. is iUegal, 

unlawful, without lawful authoiity and dius violative of die law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068
are Annexure “G”)

12. That, it is also ' 

Peudohers, being the
important to place on record, at the cost of reperidon diat the

performing their diides 
alongside other regular employees who are inducted much after the Pedtioliers 

but most unfortunately tliey have been placed ;

wrongly counted;:,from the d

appointment wiiich dates back as 2008-09.

most cjualified persons, are

senior to die Peddoners because
their services 

2018 instead of their

are of promulgadon of die iVcc,ate

•v?:;
13.That recendy a judgment has been,rendered by the Ahbottabad Circuit Beiich 

of this Honorable Court while holding tllar:
%s there Js no dentaJ of the fact that Petitioner

initiaiJy appointed Uxed pay and subsequently 

his servictis regularized, hence, in view of thewere

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Petitioner i be paid pensionaryIS to
beneHts from the date of his first 

ii well setded law, when any employee 

is absorbed i 

no break in his

appointment. It is

on contract
into regular employment, and there is

service, then period 

employment hus to be considered for
on contract 

counting
length of service of pensionary beneirts etc. reliance 

, is placed on 2010 PLC354, wherein it is held th
at:-

When an empioyee was regularized, his total length 

of seryice,was to be. ,

joined the service ihat

otherwise. Even peiiod of

computed from the day he 

could be temporary or 

employee of dailyan
- •.'i-

‘o

f e^i.avvar H'LyCoun '
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wages would be^cQuntGd for the 

computing pensionary beneGts."
purpose of

i'­
ll is important to place on record.'that

consequent to the above Judgment and 
Order dated 18,12.2018 passed tn W.P, No. 627-A/2018. Govera.r>ent of 

Khyber Paklitunkhwa 1-inance Department has issued nodficacion No.
HD(SOSR-II)4-36/2017 dated 2Z05.2019 wheretn they ,have extended dte

status of avtl ser-vant from the date of appointnaent on contr-act basis instead of 

date of L-egulari2adoa.

(Copy of the Judgment and consequent Nodficacion are Annexure “

14. That in of similar nature, where similarly placed employees of Planiiing 

and Development Department Khyber Pakhmnkhwa. were constridnei to 

approach tins Honorable Court, V|ule aclmowledging the prima hide natui 

case, not only comments have been called from the Respondents but they 1
further been restrained from -milking deducdon from die saktry 

Pcudoncrs.

(Copy of Order-sheet in similar case by this Honorable Court i

a case

2 of

ave

of the

IS annexure “I”

15. That despite repeated requests of tlie Petidoners, 

considering the Peddoners for regularization 

appoinmients in line with firm view

the Respondents are sdil inor 

with effect from their inidiil

so made by Honorable Supreme Court of
Pakistan and this Honorable Court.dius m circumstances, wliile feeHng gravely

aggrieved of die impugned inactions of the Respondents wliich 

in clear violation of law, die Petitio

dissatisfied and
are

ners. wliile having no other efficacious 

are constrained to invoke

following grounds and

and adequate alternate remedy, 

jurisdiction of diis Honorable Court, 

amongst others:.

constitutional
on reasons.

ATTES.-
^ High Court

Ground.^
of npprppHnt^

/legukutzing the Peationers with: effect feom the dates
of their iiiiual

A'
■kvy
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appointments is illegal, unlawful, wiUiout lawful 
judicially reviewed.

audioricy and thus liable to be

b) Because die Respondents have flouted the consriturionaUy guaranteed rights

of the Peuuoner as are enshiined ‘in die Consritudon of Islamic Repubui of 

Paidstan 1973. '

c) Because the impugned 

same is the result of and i 

and tarionality.

of die Respondents is unlawldl as much as the 

IS the violadon of the Principle of procedural propriety

act

-i

d) Because denying the Peddoners with their right of regulaiizadon from dicir 
initial date of appoinmients is in sheer violadon to the ardcle3.4,8 and 25 of the 

Consdtudon of Islamic Republic of Pakistan.

e) BecauseRespondents have got no rights and audiority to snatch from , the 
Pentioners. their rights of regularization from the imdal dates of appointmdnis 

as die Peddoners mdehidgably and continuously been rendering tjieir 

services in die concerned deparmient/fields :md

iue

under the principle of 

endded and obliged to be provided widi ijie“Legitimate Lixpectauon” they 

safeguard and protection in their enlployment.
are

f) Because, 

Petitioners
as it is abundaiidy b

serving, are of permanent nature and 

regular basis by keeping the Petitioners posted against the

established that the Posts against wliich :heeen
are

were thus kept on filled on 

same.

g) Because a larger Bench of the Apex Court in “MuhaiTuiiadcase
AslamAwan.,vs... I‘'ederarion of Paidstan and others” 

1289 has laid down
reported in 2014 SCNIR 

a principle diat “while considering the seniority of Civil
Servant, the seniority 

and not from the date of confirmation
reckoned from the date of initialwas

appointment 
or regularization.”, hence Section 4

of the KPK Regularizadon Act. 2018 is in dear conffict with the above settled 

pnnaple of Apex Court and thus H,ihle to be read down.

L'
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ii) Because, siiuiludyit has been held in

regulariz^d^n of servipp ic
Judgment cited us 2014 PLC CS) 

an initial recruitment h^it the

Peudoners ace undec dee 
law enaded to be regulad.ed from dte date of theif iniaal appomtment against

die posts and thus their setdority is also to be counted from the date of Leir 

inidul appoinuuents.

i) Because die of the Respondents in neglecdng and refusing the right of 

regulartaing the Peddoners from the date of their nddal appomanent is agahrst 

the ordain of Allah Almighty as

acts

under the principle of Natural Justice and
lundamentai human riglits of die Peridoners, the Respondents have usuiped ' 

of to
the rights of die hu beings and have thus by-passed the divine ruleman

give everyone liis due right.

i) Becauseonce it has been established that the Peddo
ners were endded to be 

holding, it has become inevitableregularized agiunst die posts wliich they 

and necessary under the law
are

to provide the Peddoners a proteedve sliield from 
depnvadon and in insult which the Peddoners

facing as dicy have been lielfare
U) he juntors from their jun.ors despite their long services so rendered m the 

Respondent Deparmient.

ol hw .„d m„„
, inviolable and jealously guarded riglus of the Peddo 

of Isliunic RepubUc of Paldstan.
ners under the Consdtuiaon

1) Because the Petidon 

functioniuries.
cannot suffer for follies of a fewers

uncanny government

temain in field for die 

converted to
past so many yeius widi no end and has now been

reason, tliat the Peddonerspermanent side.lt is "for tliis
are

f i ES
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endded to be regularized from dredace of their ittidal ttppointmertt as they have 

rendered dteir service aghnst the posts which were/ are permanent in nature.

n) Becausedte impugned acts of the Respondents is higWy unjust and aghns 

principle of Natural Justice and if allowed 

would

; the
to remain in filed than die same 

perpetuate more tnjusdce and certainly result in complete deprivadJn of 

the consdtudoniil right of the Peddoners.

o) Because the peddoners are not being treated huriy. jusdy and as per pnnciple 

of etjuaUry and equity because despite the 

project, the Petitioners 

date of dieir inidal

)■

permanent nature of the peddoner s 

deprived from their right of regularizadon from theare

appointment. Thus the inaction and omission on the part of 
respondents is agiunst the spirit o f Articles 2A,

Islamic Republic of Pakisum.
4 & 25 of the Constitution of

; -f

p) Because the denial and refusal of the Respondents is inane, smacked widi 

monopolistic approach ah/ays
malahde, unreasonableness and -'based on
loathed by the Superior judiciary,

t]) Because it has been numerously lield by the superior judiciary that once a right 
stands accrued, same cannot be re&inded, withdrawn ,

die Doctrine ofprormWo/x and VocnSjDoc/uVcnr/ae.
or tiiken back in view of

r) Because, the Petitioners itigly, uiiined and qualified
h„d „„,l

pfcine u™ lo„, fort rt.i, „„|d

are persons who after

by

not only
„ , capacity but certainly would also seriously

a ect thetr capabtltdes owing to dtscrimtnation and exploitation casted by die

undermine and deteriorate their c

Hespondents.

s) Because even

highhandedness, whims and
otherwise die impugned acdon and inacdon are dearly based

on
caprice of die Respondents.

curt
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t) Because the Respondents ; 

Supei-ioi- Courts in letter und
are bound to follow the dicta laid down by d^e

spint and the impugned provisions of the KP
Regukdiiation Act. 2018 in essence with umiost respect in not in consoni nee
with the very judgments cited above and hence Seedon 4 and 6 to the extent of

['

nt of the Act» ahd “die words,respecrivelv‘‘ from thelrUir,. nf ^

sliall rank junior m M Civil Servants helongin^r m the same servir<* nr
cadre, or the case as may be. vvhn iin service on regular basis nn!fhf>
fioaimencemenLpf this Act, and shall :.lso i.nL- 

persons.” ,'ire Uable to be struck down iind the Peddon 

from the date of their initial
are to be regularized 

apppintment and also be given proper right of

ers
■ L-

seiuority as such. •i

u) Because the acuons and i 

Pedtioners thus such 

of the Consdtution.

inacdons of the Respondents have badly affected; die 

action of the Respondents is viokdve ofArdcle 9

\

and 38

V) Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents 

ol the Consdtudon.
are in violadon of Ardcle 25

x) Any other grounds, at the dme of hearing.

It is therefore

Honorablc^C
very humbly prayed diat on acceptance of tills Writ Peddon, diis 

lourt may very magnaniniousiy hold, declare and order diat:

1. Provision of Section 4 and of dieKhyber Paldirunkhwa Employees 

(Regularhadon of Services) Act, 2018 to die extent of words“frQm lihe

si,L.
' 1 -

ure in service on regularservice or cgdre, nr the case as mdv 

basis on rhf^

IF iJiiir'
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appearing in Section 6 of the Act ibid, ere ultre kes 

of the Constitution und/or may be read down

Jdonorable Court whUe considering the grievances of the Petitio
as is deemed suitable by tliis

ners.

11. Ihe impugned acdon/inacdon part of the Respondents instead ofon
regularising the Petitioner from the date of their initial

appointment in die 

regularii:ing them from the dateRespondent Department andI
of

commencement of tlie Kin< Employees (Regularization of Services) Act.
2018 IS illegal, unlawful, without lawful autlioriiy and being violadve of the 

law and diem laid do by the. Superior Judiciary and this Honorable Courtwn

and thus ineffeedve upon die right of the Peddoners.

‘It i he Respondents shaU regularize the services of die Peddoner at once w.e.f. 

their initial dates of appoinmients and shaU accordingly 

in respect of dieir.tights to senigrily.promodons andpensionaiy benefits
neat the Pedtioiiers

etc.

IV. Cost throughout. :•

V. Interim Reliefi In view of all die ingredients 

Respondents may very kindly be restriuned from talang any land of advlrse

not make any deduction from

of interim relief 'the

against die Peddoners and shall also 

the monthly salaries of the Peddoners till the final disposal of this Petitijn.

acuon

i.

VI. Any other reliefj 

die Peddoner, if appears just, necessaiy and
peciflcally prayed may also graciously be grantecl to 

appropriate.

not s

PETITIONERS
Through y'

Abdul Raliini I^ian Jadoon, 
Advocate High Court(s)

H. Bilal Kiiai; 
Advocate High CouJr,(s)

i'-,!•>

. r.

-18 JUN 7&n
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Klialil Muhammad Kiian & Others

Verstis

Government of Khyber Pakhtunkhwa & Others

CERTlFTrA7'i7
. IV

Cerufied tltat Peddonets have filed no other writ peddon in dds Honorable Court or 

m any other court on this cause of action, so agitated herein.

..V

dRSP E T IT

August 7, 2019

LJST OF ROOTrQ

Constitution of Islamic Republic of Pakistan, 1973
Employees (Regularization of Services) Act 2018

3. I he Khyber Pakhtunkhwa Rules of Business
4. Judgments of the Superior Judiciary,
5. Any otlier Book, if need be.

1;

, 1985

PETITI

Through

August 07,2019 : r*.

(
H.^TlarKh^2.^r^ 

Advocate. High Court(s)•r^

ATTE®
. ‘̂ yJsSA^si -■ 

^esnawTir Court
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In the Peshawar Iligh Court, Peshawar
■c

1 -J.

W.P. No. -P/2019

Khalil Muhammad Khan& Others

\/erstis

Government of Khyber Pakhtunkliwa & Others

k

i

AFFTDAVTT

I* HameedUUahTuralu\Snri4l Organizer rB.S-17). Difitrin MaUehra

verify on oatli tiat the 

are true and correct to die best of my 

anytliing stated in die pedtion is 

any informadon widiheld from this Honorable Court.

gethioner No,S),do hereby\bolemnly affirm and 

contents of accompanied writ petidon

knowledge, infonnadon and beUef. Neither

false nor is

DEPONENT 

CNIC# 17301-50974190

I

Idendfied By:

•/••h i
4^/Advocate I-fW .ourt(s)

1
j

■ 'S

;C‘^'
<>

.1^. f.i,■ ■
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GbvfeRNMfeNT OF kniBiE!R PAKHtXJNKHWA 

HEALTH bEFARTMEKT
No. SGG/HD/1-2/P&T/2023 

, : bated Peshawar, the 18th January 2023
:•

To,

■ The Provincial Prograin'Cobrdiiiator ■

■ . MNCH, Khyber Paiditunkhwav- Peshaw^
,r

Subject: ' Guidance ingarcling : ,p^ titled Khalil
■Muhainihad Khan & Writ Petition No. 4907/ 2019 titled Khan Vs Government of 
Khyber Pakhtunkhwa :! ,'

Dear Sir,
directed to refer to die/subject noted above and state that in . 

light of the Judgment of the Peshawar Higli , Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, :fc case was taken up with the law, ■ 
parliamentary affairs and Human rights' Department,, Kliyber Pakhtunkhwa, 
Peshawar for seeking guidance in tlie ' m^ respect of the Law
Department asserted that tiie. Judgment in'.WP No. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners in the 
said WP imder the Civil Servants.(Amendment) Act 2013 enforced on 30*^ June, 
2001 and since those petitioners werefriitiblly.appointed on contract basis on 
Isty July 2001, therefore, their cohtractual period was counted tov/ards pension 

- under the shadow of Act ibid, on: the contrary, the present petitioners were 
regularised witli immediate effect Upon promulgation of the KP Emploj^ees 
(Regularization of Services) Act 2018. Furtiier asserted that the KP civil Servants 
Pension Rules, 2021 do to provide for-counting'of contractual / temporary /
Service towards pension. (Copy enclosed);

I am

The Competent Authority in .'Healtli /Dep^tment has been pleased to 
dispose of the instant case in :the ab6ve narrated 1:erms'.
2.

I am further directed to reciuesl to uitiiriate all the concerned peti.tioners3
accor^ngiy.

0

Yours faithfully ■
:■

.1
1

SALEBM ULLAH KHAN

/SECTION OFFICER (GENERAI-)

i r*

I
• 1 ,
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" :; F(NA«C^?cfePAftTW{feNT 
,: ■■■';‘(Ri<SyU¥l'cilNlVVJN<S)/', ^:, ■ r. .fSi-

/
^ V' MI

I *•, :,I n
‘ i4a, FD..(S0SR-1.)' i z-imu 

■;■■■■■ i^al^d f February, 5014. ^ ^

>' The SeCftiarV-F^o'Vlniiia'Asse'm'bly. Khybsr:T^etSFto^FATA;F
Alt HesdS’Q&afehed Dspartmehtalr, Kbyoer Pakhtun.<hw^

: I: S ?S£C~ “>“' '*“““• ■
The Chateati.ServiceaTrlbunal,

. The, Aecauhtanl Generali IWytiar PaKhtunkhv/ai PeShay/at.

W
If ,. • 1,

To; '■

: '

. S...
7.

^11
-12. 

..•'•■•13.- ;■

'•i'' ut i tt'c3>nYgrTVnM Tip P'AV OF O EMPtrOT^^^RP°mAR.1ZATIOM / APPOIKiTIMFMT ON RESULMUjE
:.

••■.'■'■ .bea^-SVr,-' ■•;
m .pursuance ;fo:1hfe Fif(arice-;DMsioiV5 .Office

■ kiA' 7/q"r l/?Q12' 'dated 3f'^‘ ■iMaV,: 201:3.,::the: dOmpatent. autiiouty is pleased to

: : ™
',- Tolldv/in'g conditions:- . ■.;

• i, y Ti..
•:

. terms ■ ■.■and ^.xdnditions:.-;
• '• -■Gov'ernrnenl'ias'amandod-frbrn tinie to thie.

That theVcG'ntract;-:-employee has -applied through proper

,:SSS£-SS'-K5;t-Sf'S
regularization on'the-same post,

iii)/'T!kt:regularization'/.regaar..appi5trTient has been made 
,w.ith the approval of competent authbrity..

10 :

'0/
iv).

and regular service, •. .• '■ 0-

;' ■ That the s'efvtee 'rendered; GhbontraCt basis shall not qualify . 
.forpension/graiuily...■

Thai in case of-regular appdimment^i^^^ grade, pay shall
' not be protected..

., : Yd'UTSfaithfully.-

; ' (R^aSlCAH KHAN)
’ 'Acidl: Secretary (Regulatio.nl■ V. •'

.'P.T.Q.' ;6

•;
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Endst: No .FD lSOSR-1) 12-772(314 ■

, :ydii)pyfortnfoirmattort&rt©cessat7;a«^

: Dated 6‘*’Fob. 2(314

I . :
TltS■Ditefctor;Tcea^i7r^B^lS:^iii^^'ffiy6fer ■ '

: 2 ■ • M the- District Ctimptrblier of:Accearit5;.irt Khyber Pskhtunkbwa..
''i a'/’ . ■ The Dltector.;U)caiFuj*id:/^iiJdit;-l<,hyberPakhtunkhwa^^

The Director■ FMlH; F|nsnce, Dapart^^
The Treasury'CDffiGer-Peshawefv.

/, fWIASDOp KHAN):
. 'Deputy'Secreitary (Reg-il)

o Endsi: No. A Date Even -

Cd^yT&r information is^fiarvvard^^ ,
■ T'' ^ '■ A!rthe:Sec:tIori:dfflcerS/BUdg;eroffiCe>s^in'Fto Khyber '

, ’ Pakhtunkhwai'Peehawar;'':'..-,. .....
the Private•.Secr.e'taiS toSeTiorKfllhi^^^^^^^ Khyber-Pakhtunkhwa.
■The Private iSecreEary to ■■Seciie'tarV' / FAe- ta Spec'ra!: Secretary / Additio'nai 
,;&ecrfitarieeTftehuty'Secretarie5ln''Fmance;Dep^^^^

1,

■■..2,

•' -'T

: ■. --n-

:..:W(WaxirMuhsfnmad Afgar) 
■ .diptio:ndff[cerCS.R-1)o

•V-'l'*'-

;
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vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A

PESHAWAR.

OF 202^APPEAL NO:

, (APPELLANT) 

(PLAINTIFF) 

(PETITIONER)
V'f-

VERSUS .
(RESPONDENT)
(DEFENDANT)

1/ ' yJ

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liabiiity 

for his default and with the authority to engage/appbint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/202Dated.

CLIENT

ACCEPTED

"NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

K^RAN KHAN

FAROOQ MOHMAND

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


