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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.

Rr-GI.STRAR '



The appeal of Mr. Raza Shah Social Organizer Office of the DHO Cihtral received today 

;.e. on :^S.0?-.2023 is incomplete on the following score which is returned to the counsel for the 

appeilanl (or compietion.and resubmission within 15 days.

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Affidavit is not attested by the Oath Commissioner,
Copy of Writ l^etition in respect of appellant is not attached with the appeal which 
may be placed on it.
ChapY of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.
Copy of regularization order and order dated 18.1.2023 are illegible which may be 
replaced by legible/better one.
Certificate be.furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.
Six more copes/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal. .
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/S.T,No

/2023Dt,

REGfSTRAR“1^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
.[^99.LMuhammad Khattak Adv. 
Hig;h Court .Pcsfiavyar

Respected Sir,

Resubmitted with following observations:

In response to objections No.l to tj, 8, 9, the same have been
removed.
In response to objection No.S'' it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.
In response to objection No.'^, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.
In response to objection No.^;, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

kCou



.4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

23S Iv .

APPEAL NO.

Mr. Raza Shah, Social Organizer (BPS-17), 
0/0 District Health OfRcer, Chitral.

/2023 37^^
aajalaoSi

!il»v.ir.fc N-v*.

.APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa,
2- The Secretary Finance Department, Khyber Pakhtunkhwa,
3- The Provincial Co-Ordinator MNCH 

^Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

Peshawar. 
Peshawar. ^ 

Program, Khyber Pakhtunkhwa,

APPEAL UNDER SECTION- 4 OF THF
tribunal ACT, 1974 AGAINST THE IMPliniMFn

APPELLATE ORDER DATED 18.1.2023 COMMlINTrflTFn
appellant

PAKHTUNKHWA

, ______________ TO THE
ON 24.1.2023 WHEREBY THE DEPARTMENTAI APPFAI

^FTHE APPELLANT FOR FIXATION OF PAY W.E.F. Ofi n«
initial appointment has been REJECTED

WITHOUT ANY GOOD RFASON

'Grayer
That on acceptance of thi 
dated 18.01.2023

s appeal the impugned appellate order 
communicated to, the appellant on 24.1.2023 

31^* the appellant may kindly be 
anowed/granted pay fixation w.e.f. 06.08.2009 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That the appellant was initially appointed in the respondent Department 
as Social Organizer .(BPS-17) vide order dated 06.08.2009.. Copy of the 
appointment order is attached as Annexure A.

I 7^/ >:r
3-

B&C.7
That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred 
followed by .writ petition No.4573-P/2bl9 which a representation

. , , was remitted to the'
respondents to redressed the grievances of the appellant. Copy of the



• #

►1'
, :•

representation and . Writ Petition No.4573-P/2019 
Annexure.........................

very pertinent to mention that duririg the pendfencv of the
correspondence haw beenmade between the respondents but no fruitful result was obtained. ^

“Wismlssed vide24 r 7nf^ communicated to the appellant on
Annexute - Appellate Order dated 18.01.2023 is attached as

are attached as . .
.............. .. D,

• ^

4-

5-

E.
6 That feeling

ground^;

A-

Of contract employees his previous service shal be counS '

boimd^ of Pakistan, 1973 state is

paydrd„Ted°reS:,«^^^^
the West Pakistan Pension Rules 1963 and FR 22 ■ 

with aTback beSs""^'^'"^ 06.08.2009

. B

IS violative of

pay

f&g.
E-

F-

G-



v' t.
C'

-3'j
H-

, I
Other grounds and proofs dt

It is therefore,accepted asTSyS appeal of the appellant may be

Dated: 20.p2;2G23

/-
appellant 

RAZA shah

THORUGH:

NOOR MOHAMMAD KHATTAK
. - advocate supreme-COURT

kaSi^nkhan
UM^^jF^OOQ 

VraLEp ADNAN 

MUTOMiflAD AYUB
advocates high court

AFFIDAVTT
I, Raza Shah

that nothing has Ijeen concealed from this Hon Ole eourt^”^®'' ="tl

vi^-
deponentI .

r *•
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G OV in^iNiMI^N'i: OF PAKISTAN 
NATIOiNAL iMATFUNAL, NKWIJOFN iSL 

CIIII.I) (IKALTII (MNCII) PROGKAM. NVVIT
filM CH

nr Kici:()Ki)i:u
N(t.l(19-12/.MiNCir/H/3 6-Q. S . As □ result of (he decision of the Selection / Interview Committee 
meeting held on 05-08-2009 under the Chairmanship of Secretary Idealth, Govt: of NWrP, Mr. 
Ua/.ii Shah S/0 Mr. Cul Ralieciii is appointed as Social Organiitcr in nrS-I7 (fixed pay lis. 
45001)/- per inunlli i.e .salary including allowance.s iS: 5% as annua! incrcnicnl) against the 
vacant post of Social Organizer at (lie District MN'CII Cell / Executive District Officer (Health) 
Chitra! on copiract basis for a period of one year (cxtendable)~OTrlhe^tcfnis=and-conditions-mentioncd 
below, in addiiion to inner prevulcin ruies and leguluiiuns applicable. He will also be eligible to get 
the incentives f increase in salaries permissible to them by the Govt: Policy in addition to his present 
salary package. The appointment of the candidate is under the nuthoriiy of the National \'tNCH 
Program, NWFP being specified / mentioned in the PC-1 of the MNCH Program & (he salary / 
incentive package will be paid by the same I’rogram as per PC* I.

TERMS CONDITIONS.

Me is declared medically fit for Govt, service by authorized Medical Superintendent 
DUQ Hospital / Police & Services Hospital Peshau'an
He will he governed by the same rules and regulations as may be issued by the Gov'i. 
from lime to time & may be attaclicJ lu the concerned Executive District Officer (Health) 
/DisiriciMNCH Cell Chiiral.
Ifiic wislies to resign, he will resign in writing by giving prior notice of one month or 
deposit one month pay in lieu ofone monlli advance notice.

' He \vill perforin his duly according to his job description \vhich ;wil! be comniunicaied.
him laicron.
lils appointment is pureii on coinmei uasLS diiu eun Uc icinnuaiea vvnnoui anj noUce or 
reason being assigned.
He will not be entitled for any pcnsion/gniiuiiy for the services rendered,
He has to join duty at his own cxpcn.ses.
If the above terms and condition are acceptable to him, he should report for duty to the 
office of (he Executive District Officer (Hcalllj) Chitral & also to the office of the 
undersigned within one week of is.suance of this Office Order positively, failing which, 
tlie ofler will be eun.sidered us withdrawn.

1

to.

r

6.
7.
S.

Sric:

> He is directed to open Bank account in the National Bank of Pakistan & submit 
number to this office along with the submission of arrival report for saiar)- purpose"account

DR7SALAn-.rtlA'„
Muahammad PROVfNCIAL COOftCTNAToir? ■ ^-OCf 
SSt MNCH PROGRyXM '

„ , ,, , NWPP PCSMAWAK,
Cop) for inforniaiion and nece^ary action to the:- 

P.S to f-jcretary Health Govt: ofNWpp.
^ PrA tO-Director_General:Heai(h.Scryices.-N-WEP- -Peshawar 
^ Executive District Officer (Heollh). Chitral.
- Program NWFl* Peshawar.
^ Mr. Raza Shah S/0 Mr. Gul Rnhcem.

ir AhA^

>
>■

•< >.i
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NO. g&A<HoalthV2-65/201S (ReouUrtzationV. Ip pur+u«.ncf: . -iiccikcn ^ jl :^^. 
Khycer Piikn:uf>Vftwa tm5*cV‘a& CF<e^;itai»2aVjn q: f-'J ' '1 m. (o'rr' i
Soeaaf Organizers BS-\^ of ’'MOTHER KEONATAU AND CHILu IHAUTH (f'^NCh) 
PROGRAM IN KHYBER PAKMTUNKHWA” »HJ(-Ciilirf! c * cortraci i.. U J
re^ . j-aed against tre po*“ js 1 „ i » Vf r t *’'0: '. ^
c* corrn^enccnr^^nt of Act.

^!v

■ -4^

•»

:r\5. No ’ Name of Emplovoo BPS ' Desiflna’ on 
^fogulan: d 
*'Scc jl O ifvrtt

againntp
*4*

I
n. f/.r fruhammacl Qasjn S O

M^pinammad Knan___  _ _
2 : A*r Sadiq KHtOt Bacni S.0 Soor

^ Knttab Bacha___________
i jjAOJoojVvanid 5*0^baf jan
4 Mr Munammao Saffrn Kha"^ S/0 ; 17

1 Safety Knan_________________ [_
5 1 Mr Muharjnad KhaVq S^O ’ 17 

Ameer Knan
Mr Hai-^ocou!-u!* Gba>Jjiliilv t7 _ [Socu»K>

Social C snrzer

y
I

If ' -/47er•'.-

ife . Sli'^ciC'- -nizcf 
Social C nriizct

17^- - 1

••'i

(
Socai C '-iniicf

1

■ • 7. • V.r Mj^ta^a Mehmood Sae«id SiO 
, Saeed ShEn

17't I
t _____

fSoc;d! O :.ni2cr 

Scchsi C ^yzcTs

‘ Sooal c i.^zer

• •\' • . M. Mr Amarujiah Khan SX) Sahab 17 
" / '/.>■ .•ir:v. Jan1I V / 9 ' Mr. H8tr*nral Badshah S^O 17

1 Raham S^dst; ah______________ __
“pW Mr Mchamrk^d Aiam Khan S/0 1 17 

Beradar K>^an
11. W. Faza'SubrmnS/ODivar K^ j 17
^ Mr Muhammad Ao*d S/O 17

j_______ Muhammad Ssngean (
'.3. Mr. Khziii Muhammad S/O "i7

______Sarfaraz Khan_______________
[ MrrRa^^han S/O Go! Raheem 

16. Mr. AhmaiPHussiari SiX? iqtal 
_ Hussain ______
16. Mr. Atm uitah s/Q Khan Lsto

\ • i JV /z I Goc a> C :nlzef 
Sccoi C \r\\zcr

t

ScviafC ^nizcf0'^
17
17

Soaa! C" anizer 
Social O- snlzer

3tv*» -<>4 ;

*m0 ^ ■
• . ..->'••,(,1 17 Social O antzer_______

»w cre<lcfiti3la o ibove menBoned 
unnwfsaoa ona suOrnn a cor^ .e report to Ihi^

f-.
.'^ I'0.mEmsm

'^sapa# smM.>V.



Legible Codv Paqe-5
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMEf^t

NOTIFICATION

Dated Peshawar the 15*^^ August 2018
I '

No. E&AfHealthV2-65/2018 f ReaularizationV in pursuance: of Section 4 of the 
Khyber Pakhtunkhwa employees (Regulation of Services) Act, 2018, the following 
Social Organizer BS-17 of "MOTHER NEONATAL AND CHILD HEALTH (MNCH) 
PROGRAM IN KHYBER PAKHTUNKHWA" appointed on contract basis, hereby 
stand regularized against the posts as mentioned against each with affect from the 
date of commencement of Act.

Designation 
against regularized
S^tal Organizer

BPSName of EmployeeS.No.

S/o 17Mr. Muhammad Qasim 
Muhammad Khan 

1

Social Organizer17Mr. Sadiq Khitab Bacha S/O Noor 
Khitab Bacha '

2

Social OrganizerMr. Noor Wahid S/o Akbar Jan 173
Social Organizer17Mr. Noor Wahid S/o Akbar Jan 

Mr. Muhammad Salim Khan S/o
4

Social Organizer175
Safdar Khan

Social Organizer17Mr. Muhammad Khalig S/o Ameer
Khan __________- ________
Mr. Hameedullah S/o Obaidullah
Mr. Mustafa Mehmood Saeed S/o

6

Socipl Organizer
Social Organizer

177
178

Saeed Khan
Social OrganizerMr. Amanullah Khan S/o Sahab 179

Jan
Social Organizer17Mr. Hashmat Badshah S/o Rahman 

Badshah• i
10

SodalOrganizerMr. Fazal Subhan S/o Diyar Khah 1711
Social OrganizerMr. , Muhammad Abid S/o

Muhammad Sangeen____________
Mr. Khalil j^uharrimad ¥/o Sarfaraz
Khan '

1712

Social: Organizer1713

Social OrganizerMr. Raza Shah S/o Hussain S/o 1714 -
Iqbal Hussain

Social OrganizerMr. Ahmad Hussain S/o Iqbal 
Hussain 

1715

Social Organizer16 17Mr. Atta Ullah S/o Khan Laiq

All the controlling officers shall verify the credentials of above mentioned

staff from concerned boards and universities and submit a complete report to this
' ' !

department in case found fake/ambiguous, the regularization shall be stand cancelled 

automatically ab initio.

2



■flil-l.Vr-. pp
P-'V

tfife ....
m:

1

I«v-

^. .■

T—»<*

: .i'/G ^’-Jlsa- -̂-c<;a!orfty shaB be determined Jater on separately as par rules.

SECRETARY HEALTH 
Govt of Khvber Pakhfankhwa
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to die*
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^ Genwaf. Khyber Pakhtunkhwa, Peshawar.
a S Pakhtunkh-wa.
7 l^eeah Department,
n Secretary. Khyber Pakhtunkhwa.

Program Coordinator. MNCH Pdahawur,
ta Pakhtunkhwa.10. t o tb Minister Health, Peshawar.

PS to Secretary Health Department
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Legible Copy Paqe-6
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SECRETARY KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENTI

{

The entre-se shall be determinted later on separately as per rules.

SECRETARY Health 
Govt, of Khvber Pakhtunkhvtfa

Endst. No. &. Date Even

Copy to the
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa ;
2. . Secretary to. Government of Khyber Pakhtunkhwa, Establishment Department
3. Secretary to Government of 'Khyber Pakhtunkhwa, Finance Department
4. Accountant General, Khyber Pakhtunkhwa Peshawar
5. Director General, Khyber Pakhtunkhwa, Peshawar
6. Chief Planning Officer, Health Department
7. PSO to Chief Secretary, Khyber Pakhtunkhwa
8. Provincial Program Coordinator, MNCH Peshawar
9. All District Account Officer in Khyber Pakhtunkhwa
10. P.S to Minister Health Peshawar
11. P.S to Secretary Health Department.

Sd/-
ARSALAN AHMED 

SECTION OFFICER (GENERAL)



-i *c
7AN

ACT

’"5S£SS^s;s2f“^
"^ERJEAS it is ,vn.W-

reguiarizaiion of servie^^ T^ent, to provide for the an,. •

fl hereby enacted M foij
ows:

1,.

=«« defined in ciaueeCe) Of sab-•>J

m doinc,imb,fi)rGe;at:qnce.

Act, unless the 

TpriiUDissipn" means th^

2.

"Context olhprwi- 

h^yber Pakhtitnlch
•sctrequirc?;m

wa Public

-----'^^^X^ moisiUnen, of a duly\

:Cc)

.?umose:ofn,a)ci,g5j,j^,. ™™«fe. constituted for

CcrS’wt-^
the

:(d)
'he

‘‘einplDyces"

Gpvernipcm of the Khyber
(e)

«iean duly qualified,-

one hundred 
Specialists and

V

O i) . persons^ who j,n-
in the 

with, the
Projects on- 

project
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“Government Depanment”
Departmern, as defined in Uie Khyber Pakhtunldiwa 
Government Rules of Business, 1985;

a Govemmenimeans

"law or rule" means the law or rule, for (he lime being in 
force ooveming the seleclion and appoinimcni of civil 
sen'anls;

"projecl” means perpetual—nature project, the 
coniinuaiion which and conversion lo regular budgel 
is essential for service delivery duly ideniified by ihe 
Depanmerns and reflected in the Schedule;

civil post ’ means a civil post under Government or in 
connection with the affairs of Government to be filled in 
on the recommendation of the Commission;

"projecl post" means a post in the project; and

Schedule means a Schedule appended to this Act'

The expression‘‘adhoc appointment" shall have the same
'' Pakhtunkhwa Civil Sen'anls Acl

- iy/3 (KhyberPakhtunkhwa Act No, XVlIl of 1973).

Regularization of services, o/ adhoc employees.-Nom-iihstandinp 
anything contained m any law or rules, the employees at sub-clause (i) of 
clause, (e) of sub-section (1) of section .2 of this Act. appointed on adhoc basis 
agamst c.v.l posts and holding such civil posts till the commencement of this 
Aci,.5hall be deemed to have been vahdly appointed on regular basis Pom the 
dale of commeneemeni of this Act. subject to verification ’ of their 
qualifications and other credemiais by the concerned Government 
Department.

3.

Regulanzation of services of project employees.-Notv\'iiI)sidndme 
anylhing contained in any law or rules, the employees at sub-clause (ii) of 
clause (ej of sub-scciion (1) of section 2 of this Act, appointed on contract 
bdsis against project posts and holding such project .posts till ,hc 
commencement of ihis Act. shall be deemed to have been validlv appointed 
reguW basis from the dale of commencement of this Act, subject to 
verification of ihcjr qualifications and other credentials bv the concerned 
Govemmeni Depanment:

Providcd_lhat_ihc-iams=aHd=-<ioniaions=or=;ewices-of-cniT)toYees
^cfleacd m S.No.5 of the Schedule shall further be governed under'the 

m Authority Act, 2010 (Act'No. XXIV of
-OlOjand Regulations made thereunder; and the terms and conditions of 
sers-tces of employees reneclcd at S.No.O & 7 of the Schedule shall be
fnnTk'i p Uk' Emergency Rescue Services Acl
2012 (khyber Pakhtunkhwa Act No. XV of 2012).

General conditions for regularization.—For the 
regulcrization ol the employees under this 
conditions shall be obsep.'C(l.

4.

on

5.
purpose of 

Act, the folloiving genc'a!
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(0 IfLTed "" sJVal] not be

(ii) the employees shall 
experience as .-equired for a regular post;

(iii) Uie employees have 
terminated from service 
Of any other grouhtis before the

' Pf:such employees shrill be -deemed to hrive been
only on the pobh«tion of tl.eib names in the Official

possess the same qualification and

not - resigned from' th'eir 
on account

services or 
of misconduct, .inefficiency 

commencement of.this Act; and

iS ttor "Spmive

t'sn,S;«f irs” "-f« “’SSSiS
.. ks-sSSHS?’'fr 2S£s^;^sssr'“'“““==3

g

or Departmental

P

determined 
cadre:

seivices are 
or cadre, shall be 

ofDciation in. such service, or
^ ^ . same service
on the basis of their continuous

7.of the provisiohs of ^T^^Acrihe^S^^ in giving effect to any

.ihconsihenV wiiHcihe prov such order notfor the .purpose of rem'oving such to be necessary

Provided that no such powers shall be 
year fromth'e coming into force of this Act. ■exercised'^fler the expiry of one

this Acc shall have...................... .......
sue!) law or
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schedule 
See section 2(1 ){h)(k)

Capaciiy Bmlding offlarm^ng and Developmcn, Dep 

Establishment ofM&E Sysi
3- Sustamabie Development Unit, Planning 

Department

anment2.
m Khyber Pakhtunkhwc.em

rTT—tr^*-

and Development

4. Crban Policy Unit, Planning and Development D 

Prpvinqa! Reconstruciibn,
eparlmeni.

;5;
Rehabilitaiion & Scnlemeni 

Authonty undOr Provincial Dtsaster Management Authority. 

Establishment of Emergency Rescue Services6.
(Rescue 1122) in

16 Districts.

Kslablishmen, of Pia„„i„g, Monaoring*

ERS (Rescue 1.122> Head 

Roll Back,.Malaria Gontrol Prog

Prime Minister’s 

Hepatitis.

-Establishment of

Dcparirrient.

EstabJishrneni bf Safe Blood

Strengthening of TB Control Progr
13.- Establishment of "

Services, Peshawar.

7.
Evaluation Wing in

quarter;
8.

ram.
-9.

Program for prevention and control of

of Financial Management Dell in Health

IL
transfusion.

12;
Khyber Pakhfunkhwa.

•n office of DG Health

am

Procurement Ceil i

1'^- Mother, Neonatal and Child He 
Pakhtunichwa. alth (MNCH) Program in Khyber

J5. Sbci.i Health Proleclion Ini.ialiveTo, Khyber Pakhr,r„kh,va. 

Establishment of Bacha Kha16;
n Medical College Mardan,

17. integrated HIV, Hepatitis and Thalasse
tTOs Control Program. 

“Benaz! r-Bhu no-Chiid
18. Corrstmetion of Shrrheed.Mohtoama

Hospital Mardan. ren

19. Higher Education Management Information System
(HEMJS)Ceil

20. Project Management Unit (PVIU) 
Program and Special Initiatives.

2.1. COmpulerizaiion ofArms Lie

22. Prison Management infermati

for, implementation of BS

ense

ion System.



23; Developmeni of Comm Appiicacion for Govcromcn; Depan 

24. ICT Jnfraslructure for Govermncnl.of-Kh) bcT-Pakhlunkh\\-a.-

on inenis.

24A. it Support for ifnpiovcmon, of Hcuhh Service Delivery. Khybe, Pakhlurrkhwa.

JT Professional Training Centre

25. Strcn^cning of Planning Cell ai

Provisiori of'free IcxlToolTlc 
.(Phase-XlVJ.

27, SlrerrgUrening of Plarming Cell ai Induslries Departmem 

Eaablishment of Special Media Ceil in 

7 Strengthening of Information Dc

30. Establishmeni of three FM Stations at Kohal.

31. Establishment of Planning Ceil

32. Rciircmcni.Bcncfit and Death Go

24B.

Etcmemary & Sccondar>- Education Depanmeni 

c!l students of Khybcr Pakhtunkhwa
26r

upto Intermcdiaic-Ievel

.28.
the Dirrctoraic of Information.

29.
partment.

Swat and Abboitabad. 

al Local Oovernrpeni aod Rural Development Departmem

mpensation Cell.

33. Au(on.ationofPcnsionPaymcnlSystem<APPS).

Energy Monitoring Unit.

35. Establishment of Planning Ceil 

. Automation of Food D

37. Operationalization of Redesigned E

34.

in food Department.

36. epartment.

nerg)- and Power Department. 

Establishment of Plarmirrg Cell in Energy and Power Departmem.38.

39. Computerization of Land Record.

40. Grcafion of MRS Cell in C&W Department

41. Enhancement of existing facilities in

42. Strengthening of Planning Cell 
Department.

MIS/GIS for C&W Depan

Monitoring of Developmental Projects of Agriculture 

“ ....................... ..

ment.

and

43:

44. Afghan Management and Repatriation Cell 

^3 Traffic Control Manage 

46. Strengthening of Prosccuti

at Home Department. 

System and FM Radio693-120173. 

Direcioraie, PCMC and Planning Cell a.

ment

ion
Home Department

S



\

•47. Esiabli'shmeni of 100 Family. Welfare G 

SoGla!X5™b'i"i2atio^n°'Training JnsUiute
enters.

and
4PS.-aa/»<-T 0'

49.
vva.

.:>0- Esiablishment of Model Coal Mine 
,>fo\y.shera.

SI ^Estidjlishment of Zoo fonPeshawar Division.

Devefopmcnr and Manaeemcni of Kational Park^ 
-Pa fch tu rikh wa.

Gonservaiion and Management of Wildlife i 
dS’onhem'Division.

Ekta.^iiShm'ept of Monitoring, Evaluation,
Gel) in Admlnisiranve Depart

at Shahkoi CHsiriot

in -Kiiybcr

53.
in Central and

• '54i.
Gr.icvanGe-and iriqdiry

mcni.

.....55. Esiablishmem of Climate .Change
dec • ^°.V:ironrhen(a! Agreenienu:. - Cell for Multfiaierai \'rc

.r.-'r

'5.6. Carbon SJoek Assessment in-Kbyber Pakhtunkhwa

;5l> inlfoduciidn of Range Management 

Pakiiiunkhwa.
Initiative -in Kbyber

W ..E'sta.blishmer.i oJ Engineering Wine in Snnn< tx, • 
-Archeology:, Youth Affairs and Museums Department.

—BYdORDERM>F-^iR7-SPJb^ieER-— 
provincial assembly of™er 

pakhtunkhwa

(nasrullah khan KHATPAK) 
Secretary

Provincial Assembly of Khyber Pakbtunkb
wa

r. .
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\ ^ PESllA WAR HIGH COURT, PESHA WAR
?'

ORDER SHEET
\

Date of Order or
Proceedings

Order or others Proceedings with Signature of Judge
I 2■; 'i

15.06.2022 W.PNo.4573-P/2niQ.

Present: Mr. Muhammad Asif Yousafui, 
Advocate, for the petitioners.

Mr. Mujahid All Khan, AAG, for 
the respondents.

t

9tV0SA<R!RAi:7auUJ, 7.- Through this single
i

!
judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-
'.f'
S:.

P/2019, as the , subject matter in both the
■"‘'1

a. 1
petitions are one^and the same.

ff ■iW.PNQ.4573-P/2Q19.

The instmt writ petition has been filed by
1
i

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

‘7/ is, therefore, very humbly prayed that 
acceptance of this writ petition, this 

Hon *ble Court may very magnanimously 
hold, declare and order that: 

i. Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
20WJO the extent of words **from 
the date of commencement of the

on
ii

? ■
\l!

*

ATT
P t; s h a w a s /HA;.; h C o i..£ r t
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1

■■

i’'\ V
Act” as appearing in Section 4 of 
the Act-ibid and “shall rank junior 
to all civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by this Hon*ble Court,

I 1
while considering the grievances 
of the petitioners.

\

i

iL The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regulariting them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful t authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Uon'ble Court and thus 
ineffective upon the right of the 
petitioners.

: f

Hi The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

iv. Cost throughout.

the KPK

V
(

shalland

i

i
Vv

W.PNO.4907-P/2019,

s captioned petition,ThrougK- the

petitioners seek the Ibllowing relief:-

RfC.

pes’nav.'



V4
It is, therefore, humbly prayed that on 
acceptance of this wrU petition, this 
Hon*ble Court may very graciously be 
pleased that; ■

L The impughed action / inaction 
. the part of the respondents instead 

of regulari^ng the petitioners from 
their initial appointment in the 
respondents department and 
regulariiing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners, 

if
iL The respondents shall be directed 

to regularize the services of the 
petitioners from their initial date of 
appointments and shall 
accordingly treat the petitioners in. 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

\

on

i

■

i

i

So Hir as vires of Regularization of2.

Service Act, 2018 is concerned, learned counsel

ibr the petitioners has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent
«1..
-i- i •

to respondent No-2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

p/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017



4 --4
r by the Lager Bench of this Court.\

3. In the light of judgment ibid of the larger

bench of this Coiirt, this and the connected writ

petition are sent to respondent No.2 i.e.

i
Secretary Health, Government of Khyber

Pakthunkhwa, P^hawar for redressal of the
i
i

lipetitioners* grieywce. Disposed of accordingly.

I
tqAWvi !

JUDGE

JUDGE

Announced
15.06.2022 I'

Lli'n If
n

Lp /

(il 1*1 • ' ' •:

......

i'oUil...............................
<i}' o: C

oi nl'(.'o[;-y.,..
V Hv Z'

;ii; JUN 2022]
20 .r-

CD...1
'i

....

% ir-
I

I

(DB) Hon'ble lustlce Musarrat Hilalt
Hon'ble Mr. justice Mohammad Ibrahim Khan

NoorShah

ft ;

r:--.
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la the Peshawar High Court. Peshawar

Writ Petition No. ~7 j. .-P of 2019

I

1) Klialil Muhammad Kliun,
Social Orgiinizer (BS- I7), District Malakaiid

2) HasmatBadshah,
Social Organizer (BS-i7), Disuicr Dir Upper

3) Raza Shah,
Social Organizer (BS-17), DisrrictChitral

4) AiiaUUah,
Social Organizer (BS-17), District Dir Lower

5) HamecdDIlahTurabi,
Social Organizer (13S-17), District Mansehia

6) Mustafa MehmoodSaecd,
Social Organizer (15S-17), District Ivarak ^ ;

7) Muhammad Saleem Klian,
Social Organizer (BS-17), Disuict Nowshehra

8) FazUSubhan,
Social Organizer (BS-17). District Peshawar

1

'!
'i

9) Muliammad Qasim,
Social Organizer (BS-17), DGHS I'Cliyber PaDittinkliwa Peshawar

10) Irfau Jamal, i
Social Organizer (BS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUUah Klian,
Sucuil Organizer (BS-17), District DI Klian

13) Muhammad klialiq,
Social Organizer (BS-17), District Bannu

14) Alimad Hussain,
Social Organizer (BS-17), District Murdan-

:i

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Klian,
WMO (BS-17), Di.stricr Swat

•.i;

atte
A.X.ii17) Dr.NiyarMuuir,

WMO (BS-17). PIU Peshawar
IV,

•'O

»'
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18) ScemaGuI,
Office Superintendent (13S-17). District Charsad.t

19) KalecmUUahj
Accountaul (BS-16), District Malakand

20) Siijjacl, r
Accountant (BS-16). District Mahikand P

21) Shaukat All Klian,
Accountant (BS-16), District Swat

22) InamUlIah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (BS-16)^Disuict Dir Lower]'"'

24) Shah Usnianjehangir Khan Watozai ^
Accountant (BS-16), PIU Peshawar

25) Abdal Klian,
Accountant (BS-16),P1U Peshawar

26) Kamraa AJimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad,
Accountant (BS-16), IHU Peshawar

28) Israr Ahmad
Accountant (BS-16), District LakkiMarwat

29) Shahid Amin 
Accountant (BS-16), District Hangu

30) Kliaiid All,
Accountant (BS-16), District Bunir

31) WakeciTai,
Accountant (BS-16), District'Charsada

32) Muhammad Azam Klian,
Accountant (BS-16). Disaici Swabi

•i

1

•■i
.•

1

i

V:
• :

•i.
!

33) JamilGhulam,
Accountant (BS-16), Distiict D1

34) Siyar Klian,
Accountant (BS-16), District Mansehra

35) Muhammad Faheein,
Accountant (BS-16), District Mansehra

36) AnjumShchzad,
Accountant (BS-16), District Peshawar i

.'.r;

> ■

L^KAlVliT!£V'^
P o ‘i i 1 r;s'w Tt I' i-i o!.} r t
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37) SaeedRashecd,
Accountant (BS-16), District Bactj

38) Imran Kiiaa,
Accountant (BS-16), PIU Pcshawai-

39) Ikram Kiian,
Computet Openuor (BS-16), Distuct Makkand

40) Amin UUah,
Computer Operator (tiS-lG). District Mhinkand

41) NoorAlnnad,
Computer Operator (13S-16), District ciunal

42) Hamid Zada,
Computer Operator (BS-16). District Dir L

43) Bilai Alimad,
Computer Operator 03S-16).P1U PeshaWar

44) Abdul Latif Klian 
Computer Operator (BS-l 6),District Shangla

45) Raince:c Kiian,
Computer Operator (US-16), District Bunir-

46) Ismail Kiian,
Computer Operator (135-16). District Charsatia

47) Qasim AJi,
Computer Operator (BS-16), District Charsada

48) lt]balHussain,
Computer Operator (BS-16), Disuict Shangla

49) Gul Jan,
Computer Operator (BS-16),District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), District HariPur

51) Asim Ali,
Computer Operator (BS-16).Disrrjcc Nowsehra

Jgram

!
ower

,1

1
if

i!

•i

52) MaghfoorZaigham,
Computer Operator (BS-16), District Mansehra

53) Agha Mansoor,
Computer Operator (BS-16). District Pesha

54) BushraMuiniaz,
LHV (BS-j2), District Miilakand

55) Saniina,
LHV (BS-12), District Malakand

VVSU'

;

-y— „

'• C R
v-eshawar High Court

i=j.

56) Shaleda,
Ll-lV (BS-12), District Malakand

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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57) Gul e Rana,
LliV (BS-12), Discrict Makkand

58) AliaBibi,
LMV (BS-I2), Dibtiicc Malaliiind

59) HusanBano,
LHV (BS*12), Dibaict Swat

6U) Ishrat,
Ll-IV (BS-l 2),District Swat

61) SaiinaNawab
LHV (liS-12),Didmct Swat

62) KJiudija,
LHV (BS-12),District Dir Upper

63) WajuhatBibi,
LHV (13S-12),District Dir Upper

64) NaziaSidiqi,
Li'IV (BS-12),Disciict Dir Up[

65) Taj Begum,
LHV (BS-12),District Dir Up|

66) Sliakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (13S-12),Discrict Cbitral

X:\\
i • (

i. ■

i

■;

5cr

;

)cr

!

1

69) BalqeesKlianam,
LHV (IiS-12),District Dir Lower

!l70) KalsoomNaumaii,
LHV (BS'!2),Distnct Dir Lower i

I

,!71) Shafat Begum, -
LHV (BS-I2),District Dir Lower

72) Nighat Shah,
LHV (BS-12),District Dir Lower i •;

LXAil'Iif/fr i-

73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi iI

LHV (BS-12),District Shangla

75) l^faqatBibi,
LHV (BS-12),DiscrictSliangla

76) BaklitNazBibi,
! ■
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LHV (BS-12),Dismct Shangla

77) NowsheeiiBibi,
LHV (BS-12), District Shangla

78) GulNa^fi,
LHV (BS-.12), District Chaisada

.'v;

7‘J) Nazia,
LHV {BS-12),District Charsada

80) Taslccm Beg 
LHV (BS-12),District Chaisada

81) AzraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

um

■j

,1

,!
j

84) FarduusMashahadi,
LHV (liS-12),District HariPur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Nafccsa Moon,
LHV (BS-12),Disaict Peshawar

87) Rutiayya,
LHV (BS-12),Discrict Pushawar

88) NazecnGul,
LHV (BS-12),District Peshawar

■i

,1

89) Faiiina,
LHV (BS-12),District Peshawar

'!
90) JelianAra,

LHV (BS-12),District Pcshawar

!
Pediioaers

Versus

Government of Kliyber Paklitunldiwa,
1 luough Cliicf Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
' Through its Provmcial Coordinator,
Pesliawar.

1.

CKAa/i

J

7 .1
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A b

4. Secretary Establislunem Department KPK, 
Civil Secretariat, Peshawar.

5. Secreatary Finance Dcparinicnt, KPK,
Civil Secretariat, Peshawar.

!

Respondents ?;
I■

Writ Petition under Article 199
Of the epn^PUttinn nflslamic Repiihijr of p!iki.i^,pi^

May It please this Honorable Court
1973

Ihc PeudoiicL-s very humbly implore for permission 

the hands of respondents and seek solace cliereto, as follows:

Faces leading to this Writ Peririnn-

CO plead dieir grievances at

1. Ihat the Ptuuoiii^rs, being boiiajkle residents of KJiyber Pakhtunldiwa, having 

due qualihcadons. wete initially appointed by Respondent No. 3 

employees from 2008 onwards, in projects namely “Mother. Neonatal and 

Child Health Program (MNCHP)in iCliybcr Pakhtunkhwa”.

as project

'1

2. That sincctheir appojntments, the Pedtioners, being hardworking and i 
dedicated individuals are/were rendering their

per their respective quaUGcadons. rvith the Respondent No, 3 wlirle aclueving 

developmental goals in maternal and cliild heahh.

(Copies of the several appointment letters

services in different cadres, as

1Annexure “A”)are

3. Ihat, since the Project against wldch the Peudoners were appointed, in
essence required condnuity without any break and as die Peddoners had, 

the yeais, maintained unblemished track records and had 

for or complained of in

■!

over

been reportednever

respect ot dicir dudes which they had been 

ntoriously rendering over the yetirs. thus the Respondents keptme
on retaining '

their sciwices from dine to time. It is perdnent to mendon here that there is
no

break or discondnuity in their long lengthy service tenure.

ATTBS1]ED '
wr^i^h'co.A-t'*

y
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V
if

4. That it would be iimportant to bring, on record that wliile acknowledging the 

permanent nature of dre certain Projects. Establrshnrent Departnrent 

(RcspondentNo.4) v.de Memo. No. SO(0&M)E&AD/3/15/2016

i to attend a

dated 

meeting

ai.e permanent in nature along »

28.11.2017directed all the Adminisbadve Secretaries 

regarding regulariaadons of dtose project wliich 

with the details of the project employees. !

(Copy of the Memo dated 28.11.2017 is Annexure “B«)

5. Ihat the Estabhshment Departmenj again on 29.12.2017 directed aU the < 

Administrative Secretarie.s to attend a follow­up meeang on 02.01.2018 ■ 
regarding regukmzatlons of die project employees of the projects wluch are ’

permanent m nature. In the sitid 

recjuested to attend
mepio, the Administrative Secretaries

the meeting along^with the attested copies of exact details I 

of the project employees of the respective dep

(Copy of die Memo dated 29.12.2017 is Aunexutc “C”)

were .'

artnnents.

6. That, in pursuance to tlie above rriendoned 

provided by Respondent No.2
memos, list of projects were

to the;-Establishment Deparmaent (Respondent
No.4) wherein the details of different^projects in the Health Deparmient 

proHded to the Respondent No.4. including cAe Project oi the Pedtio
were

net's.

7. That after- receiving the wherewithal details of all such 

I'CJiyber Pakhtunlchwa limploy

duly presented and having b

projects, the draft I 

(Regularii;atioa of Services) Bill, 2018CCS was
passed by the Provincial Assembly of Klayber i 

26.02.2018 and consetiuendy assented to. by the Governor

een

Pakhtunkhwa on
on

07.03.2018 thus promulgated as ithj .Act, namely, KJiyber Paklatunkhwa 
Employees (ReguiarEation of Services) Act 2018 (hereinafter

The Act, 2018” for facility of reference). The spirit o£“The Act, 2018”
to be referred as

was to
regularize the ployees appointed on ad-laoc basisena against the posts of ; 
permanent nature and those contract ejuployees appointed against the projects .! 

posts in the province of IChyber Palditunkhwa. Secdon 2(e)(ii)

2(h)of Ihe Act. 2018” provide dicj definidon of
and Section !>>

persons and that of the
Project which reproduced for facility of reference herein below;are

AT'T&34tl>
Ptdsbaw;> yp Court
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“persons, who 

contract basis in
are appointed in the projects on 

accordance with the project policy”

“project means a perpetual nature 

continuation on which and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”.

budget is essenual for

!*

Stress Suphllt'f^
(Copy of die Regularization Act, 2018 is Annexure “D”)

8. That,the Petiuoners who were/are performing 

mentioned posidons of permanent
their dudes against the !;

, , have been given their prime life 
and youth to die Orgamzadon/Deparunent were informed diat diey have been I

commeiicement of Act, 2018 while completely 
Ignoring more than a decade long services rendered by the Pedtioners. I

■i
nature

regularized from the date of

9. That, consetjuendy vide nodiicadon ' No. Hd:A( Health)/2-
65/2018(Regularizadon) dated 16.08.2018,

Health)/2-65/20l8 dated ri.l0.20:l8,Nod5cadons

65/2018 dated 01.10.2018 andNodficadons No.£d:iA( Health)/2-65/2019 

dated 24.05.2019 it

and Nodficadons No.E&iA(

No.E&A( Health)/2-

was nodded that under Sccdon 4 of the KP Empluyees 

(Regularizadon of Services) Act, 2018 the Peddo 

date of commencement of Act.
ners are regularized from the

(Copies of Notifications are annexure “E”)
I

10.That conseLjuendy, the Peddoners 

employees and that
thereafter paid salaries as regular i 

too wliile lUegaliy and unlawfully deduedng a sizeable j 

amount in die headuig of (Mealch)^ (ROP) wluch also clearly shows 

confiscatory aedtude of the Respondents.

are

the 1

(Copy of the Pay slips of some of the Petitioners annexure “F”)are

n.Thai it is a well setded principle so laid down l^y the apex Supreme Court of

Pakistan as well as tliis Honorable Court that die previous service rendered by ' 

contractual basis Avith die department shall be countedthe employees

towards semonty, redrement and pensionary benefits etc. Therefore, it can he 

stated With certainty chat their seniority etc. shaU be reckoned from die date of j.

on

i

■ATTES'fe
EXAIUIlhii^ 

Peshawar Hifrf^Aurt

V.J
• wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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\
tlicir iiiiujil appon.m.ent in the relevant departntent and not f.ont the date of 

tiieu- regular appointment thus the exclusion of their
purpose of seniority and pensionary benefits, grattfity and leave etc. . 

unlawful, without lawful authonty and dtus violative of die law.

(Copies of 2014 SCMR 1280 and 2014 PLC CS 1068

contract period for the ' 

is illegal.

are Annexure “G”)

12. That, it is also iimportant to place on record, at the cost of repetition that the 

Peddohers, bemg the most qualified persons, are performing therr dunes ! 

alongside other regular employees who are inducted much after the Petitio

but most unfortunately they have been placed semor to die Peridoners because 

their services

1
ners

gly counted from the date of promulgation of die Act, 
2018 instead of their appointment wliich dates back

are wron

as 2008-09.
i

i
13. That recendy a judgment has been rendered by the Abbottabad Circuit Bench * 

of this Honorable Court while holding that:

“As there js no dcniid of the fact that Petitioner was
initialiy appointed as iixed pay and subsequently 

his services :!
regularized, hence, in view of the 

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Peiitioner is to be paid pensionary 

benefits from the date of his first appointment. It is

were
•i

a weii settled law, when any employee on contract 

JS absorbed into regular employment, and there Is 

no break in his service, then period 

employment has to be considered for
on contract

counting
length of service of pensionary benefits etc. reliance

is placed on 2010 PLC 354, wherein it is held char:-

When an employee was regularized, his total length 

of service, was to be computed from the day he 

joined the service that could be 

otherwise. Even period of
temporary^ or 

employee of dallyan

i 4£

HibiyCourt '
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\
wages would be counted for 

computing pensionary benefits."
the purpose of

It is i 5important to place on record that fconsequent to the above Judgment and 

:;W.P. No. 627-A/2018, Government 

Finance D^jtattment has issued nodfication No.

- 22.0|.2019 wherein they have extended die ■ 
of civil servant from the date d|ippointment on contract basis instead of 

date of regularization.

Order dated 18.12.2018 passed in 

Khyber Pakhtunld
ofK

nva

FD(SOSR-1I)4-36/2017 dated

status

(Copy of the Judgment and consequent Nodfication
are Annexure “H”) i

i

14. Thai in a 

and

case of similar nature, where similarly placed employ 

Development DeparDnent Khyber Pakhtunkhwa. 

approach this Honorable Court. Wliile aclmowledging the prima facie nature of !

--- called from the Respondents but they h 

making deduedon from die salary of the

of Planning 

were constnuned to

CCS

case, not only comments have been ca 

further been restrained from 

Peddoners.

(Copy of Order-sheet in similar case iiy this Honorable Court is

uve i

annexure “I”)

15.Thac despite repeated requests of the.Peddon 

considering the Peddoners for 

appointments in line with firm view so

ers, the Respondents are sdll not 

rcgularizadon with effect from their inidal ■

made by Pionorable Supreme Court of ’
Palustan and -this Honorable Court.thS in circumstances, wlrtle feeUiig gravely I 

dissansfied and aggrieved of the imptigned inacdons of the Respondents wldch 

are in clear violadon of law, die Peddoners, wliile having no other efficacious i 
imd adequate alternate remedy, are constrained to invoke coiistirudonal I 

jurisdicdon of diis Honorable Court following grounds andon reasons, ■;
amongst others:.

High Court

1

Grounds warranting issuance of appropriate writ(s)»

Because the impugned acrion/inaction of die Respondents for not considering 

/rcgtilaruing die Peddoners with effect from the dates of their imdal

a)

h:'
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appointments is Ulegai, unlawful, witliout lawful 

judicially reviewed.

b) Because tlie Respondents have flouted 

of the Petitioner 

Paldstan 1973.

audioricy and thus liable to be

I
i the constitutionally guaranteed rights 

enshnned im die Consticudon of Islamic Republic ofas arc

c) Because the impugned 

same is the result of and is 

and radonality.

of the ^spondents is unlawful as much as the 

the viohmon of the Principle of procedural propriety

act

i

d) Because denying the Peddoners with theh tight of fegularittadon from dicir ^ 

mmal date of appoinmicnts is in sheer yioladon to the ardcle3,4,8 and 25 of the ! 

Consritudon of Islamic Republic of Pakistan. i

e) BecauseRespundents have 

Pcdtioners their ri 

as die Peddoners

got no rights and audiority to snatch from the 

ghts of rcgulari^adon from the inidal dates of appointments 

indefadgably -and continuously been rendering 

services in the concerned department/fields and 

“Legitimate Expectation” they 

safeguard and protection in their employment.

are
tlieir

under the principle of

entitled and obliged to be provided with dieare

f) Because, as it is abundaiidy been established that the Posts against which die ! 

Peuuoners are serving, are of permanent nature and were thus kept on filled 

regular basis by keeping die Petitioners ^posted against the
on

same.

Because ii huger Bench of the Apex Court in “MuhamiTiad icase
AslamAwan..vs... Pederatioii of Paldstan and others”

1289 has laid down a principle diat “while considering the seniority of Civil j 

Servant, the seniority was reckoned from the date of initial 

and not from the date of confirmation

reported in 2014 SCMR i

appointment i

or regularization ”, hence Section 4 
of tlie KPK Reguhiriitadon Act. 2018 is in clear conflict with the above settled 

pnnciide of Apex Court and thus hable to be read down.

ATT
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h) Because, similariyit has been heldi;in Judg 

1068tliac reguIariy.flHnn
cited

servicem’s not n->;rio)
as 2014 PLC (CS)

recruitment but ih^

are under die

appointment against 
the posts and thus then sc.uonty is also to be counted from die date of dietr 

initial

contirnaarion of an exiating^plo^uenl^Uencet^^ Peddoners 

law entidcd to be regularized from the date of their inidal

appommients.

i) Because die of the Respondents in neglecdng and refusing the right of ^ 

regularizing the Peddoners from the date of their imdal

acts

appointment is against 
the ordain of Allah Almighty as under the principle of Natural jusdee and 

tundamencal human rights of die Peddoners, 

the rights of the human beings and Imve thus
the Respondents have usurped 

by-passed the divine rule of to
give everyone liis due right.

j) Becauseonce it has been established ^hat die 

regularized against die posts which they 

and necessary under the law to provide, the Peddoners 

deprivadon and in insult which the Peddo

to be lumors^froni their juniors despite iheir long services so rendered in the i 

Respondent Deparunent. s

Peddoners were endded to be '

holding, it has become inevitableare

a proteedve sliield from i 

facing as they have been lielfners are

k) Because die Respondents are bound
to provide die Peddoners equal 

pi-otcction of law and must not discriminate the Peddoners in service as it is the 

inviolable and jealously guarded riglus of the Peddoners under the Consdtudon 

of Islamic Republic of Paldsran.

■i

1) Because the Peddoners cannot suffer fur follies of a few 

funcdoiiaries.
uncanny government

i' li

m) Because die Project of the Peddoners got iniually started 

remain in field for the 

converted to

in yciu- 2008 and is

past so maayiyeiu-s widi no end and has now been | 

pernianenc sided c is for this reason, that the Peddoiiei-s are

■v;:

i

'■•’ey t
wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG irt

!



.'2

V
\
\

eimded to be regularized from die d& of their inidal 

rendered dieir
appoinmient as they have j 

are permjinent in nature.service agiiinst the posts which were/ !
• i

n) Becausethe it.pugned acts of the Respondents ts h.gWy unjust and agtunst the 

prmctple ot Natural Justice and if aUowed to remain in filed than the

perpetuate more injusdce and Certiduly result in complete depnvanon of 

the consutudonal right of the Peddo

samewould

ners.

o) Because the petiDoners are not being u-eaied fairly, jusdy and as per principle 
of eciuaUty and eqtut)- because despiti^ the permanent nature of the peddoner’s 

project, the Peddoners are deprived from their right of regularizadon from the 

date of dreir inidal appointment. Thus the i.iacdon and omission on the part of 

respondents is ugiiinst the spirit o f Articles 2A,

Islamic Republic of Pnki

i

4 25 of the Consdtutioii of
sum.

■ ;

1

:
p) Because the denial imd refusal of the Respondents is i 

maJahde, unreasonableness and based 

loadied by the Superior Judiciary.

IS inane, smacked widi • 

monopolistic approach always 1on

j

tj) Because it has been 

stands accrued, same
numerously held by the superior judiciary that once 

cannot be rescinded, withdrawn or taken back in view of : 
the Doctime olprojnjssjoo'esMppeJ.md Jocuspocnitendite.

1a right

i
li

r) Because, the Petitioners 1
lugly muned and qualified 

indefiittgiible hiird work have obtained.un-matched slabs and
are persons who after

experience and by
placing diem in lower case from dicir iuni)uniors in service would not only
undermine and deteriorate then- capacity but certainly would also seriously

affect their capabilides owing to disctiniinadon and exploitadon casted by the 

Respondents.

i
■I

i*''
s) Because even odierwise die i—e impugned, acdon ;uid inacdon are clevu-iy based 

higlihandedness, whims and caprice of die Respondents.
on

f

50i’

5/
JosjrJ;
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t) Because the Respondents

Superioi- Courts in letter and spirit and the i

Regularizadon Act. 2018 in essence with uunost 

with the

are bound to foUow the dicu iidd down by tile

impugned provisions of rlie KP

respect in not in consonance 

to the extent of 

and “

y judgments cited above and hence Section 4 and 6 

Che words respecdvelylLiromjh^^ate of commenrem.„. .r.m, a „p.

shall rank junior

cadre, or the case as mny ho who

ver

Lo aU Civil Servants helr.ngin» m thi. service nr
are in service on regular husis on the i

commenceincnt of this 4ct. and qH^II ■:

ranlv junior to such other

ers are to be regularhed 

given proper right pf

3liersong.” are liable to be struck down and the Peudon

iToni the date of their initial appointment and also be m

seniority as such.

u) Because the acdons and i 

Peddoners thus such 

of the Consdtud

inacuons of the Respondents have badly affected die 

acuon of the Respondents is violadve of Ardcle 9 and 38

on.

v) Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents 

of the Consdiudon.
in violadon of Ardcle 25 iare

n
1

x) Any other grounds, at the dnie of liearing.

It is therefore very humbly prayed that o

Honorable Court may very liiagnanimously hold, declare and order that;

Pmvision of Section 4 and 6 of dieKhybei' Paldimnkhwa Employ 

(Reguiarizadon of Seivices) Act, 2018 i

dfltg of commencement of the Ari”as appearing in Section 4 of the Act 

““J “ ^au rttnk junior to all Civil Si-ryanis hclonpinp m 

Service or cadre, or the rase as may yrUr. 

basis on the

Jacceptance of tlds Writ Peddon, tliis

1,
ees

to die extent of words“from rhe j

iLce m service on regular

commencement of this Art, and shall also rank junior
i

I

ih e 14 i> a v.f;i ^ | •
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app<^anng-in Section 6 of the Act ibid, 
of the Conaticution iind/or nijiy be tead down 

Honorable Court while

are ultra vires 

as is deemed suitable by tins 

idcring the grievances of the Petitiocons nets.

11. Ihe impugned action/inacdon part of the Respondents instead ofon
regulari:iing the Petitioner from the date of their initial

appointment in die
Rcspcident Dcpaimi.nt and l-egularizing them from the date

of !
1,

commencenrent of d.c CTK Enrployees (Regularr.ation of Ser-vices) Act. 

2018 is Illegal, unlawful, without lawful audioriry and being violative of the 

by the Siiperiur Judiciary and titis Honorable Co 

and thus ineffective upon die rightof the Petitioners,

!:{'
law and dicta laid down urt

file Respondents shall cegularize the services of die Peduoner at once w.e.f. 

their initial dates of appointments and shall accordingly aedt the Pedrioners 

in respect of dieu- rights to seniority .promotions andpensionary benefits

111.

i

etc. ;

lY. Cost throughout.

V. Interim Relief! In view of all the ingredients of interim relief the
Respondents may very kindly be restiiuned from talting any Itind of adverse ! 

action against die Petitioners and shaU also make any deduction from 
the monthly salaries of the Petitioners till the tinal disposal of this Petition.

not
; j

VI. Any other relief, not specifically prayed may also graciously be granted to 

the Petitioner, if appears just, neces'saiy and appropriate.

PETITIONERS
'niroui>h O-'f I—-,'L-i ^,3

i :
1\

Abdul Raliim l^ian Jadoon, 
Advocate High Cour[(s)

H. Bilal Kliar
Advocate High CouJt(s)

1

''.y
/.

,• • .•; ♦
^ V''

A -
. r «. •->

8 JUN
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LEGIBLE COPY

■ GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

No; SOG/HD/1-2/P85T/2,023 

Dated Peshawar, the 18*^ January 2023

To,

The Provincial Program Coordinator 

MNCH, Khyber Pakhtunkhwa, Peshawar

Guidance regarding writ petitions No. 4573/2019 titled KhalilSubject;
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 

• Khyber Pakhtunkhwa

i
Dear Sir,

I am directed, to refer to the subject noted above and state that in 
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Human rights Department, Khyber .Pakhtunkhwa, 
Peshawar for seeking guidance in the instant case. In respect of the Law 
Department asserted that the Judgment in WP No'. 3394/2016xannot be taken' 
into account in the instarit case as relief was granted to those petitioners in the 
said WP-. under the Civil Servants (Amendment) Act'2013 enforced on 30^ June, 
2001 and since those petitioners were initi^y .appointed on contract, basis on 
Isty July 2001, therefore, theit contractual perio'd was counted towards pension 

■ under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with immediate, effedt upon promulgation of the KP Employees 
(Regtilarization of Services) Act 2018. Further asserted that the KP Ciyil Servants 
Pension Rules, 2021 do to provide for .counting of contractual / temporary / 
Service towards pension. (Copy enclosed). > . |

2. The. Competent'Authority in .Healtli. Department has been pleased to 
dispose of the instant case in the above narrated terms.

3. I am further directed to request to intimate all the concerned petitioners
accordingly.

Yours failhfully

SALEEM ULLAri KHAN 

SECTION OFFICER (GENERAL)

I
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V\. ::•* TQ; Bff'su.ttsTrrbTfcD..'Rearing sA^iiE no. StOATt.,

: ■

|j%/C:;G0WEfe|l^^::ot;K:H»ER P'ftKHTUNKHV/A..'J

:5al4d Peshawar tha 22-05-2019
• ..p- .^., .: * • :

l^QTtFIGATlfin^ y"
^fe:'Fb^.SBSR-lft4-fe/lfl’lV.'Tri:'jjUra bt-tie judgement o( Peshawar High

. ■;; :Court Abbottabad Bench ■m/wfu\Paitionjioi_6i7^!Hajlat0d;_!JJ^O_;8_ai]£_

' ' :■ Jud'SSite’^^PbPc courts e5>ai as supersession of Finance Department 

■" ■" paicy letter Nol&PPaPS^^oazfedatear aBl-MOB, the Competent Autnontv^

‘ Pai^:been:.pleas|d,!fl:‘aWJtt;3ari6tion;trf;.reguiariz«v^^
r-ipdyees ^apintedp ^ffetesis' of 'polipiES/issued vide Finance' . Department 
^:'viH6tfficatlQns and No.B-l/t-22^94^?S/FD W
'"' l-t'dated: 'H'rOpS^y ejttepd'wg-'tfiem the-status of'CiyiTservant-as per Civil 

■'.■.'Servant aPSP^rbin ■the.date-orttieir. first appointmente Instead of the date of 
■' their regulari'zatiqri 'w,e.'f'Gl’.'S7.'200a iri'thair respective entitles in the best of public 

/'interest.

■t.

' .1

r‘}

?

;

J u.

. V.

;• : - v -; .•* •*
,■ SECRETARY TO GOVERNMENT 

• ■ OP KHBYBER PAKhTUNKHV^A ' 
RNANCE DEPARTMENT . •

•}

- . ;
• -gpclst: No &.d'ateev ^ '

Cbpy for InrorrfiaCdn an^;necessai^„3kion .isTowarded to the.
I'jiij-AclctiuotiQl C,Uii;rSccm^;iFy'(ktDY.'l^fiVbcV^Pal*amkh^^^^^

Prpvi’nciril l\n1jcc;G.fucer,-'i^y^^^^^ • '
.; T The .^-ccounu-ini Gencrji.K-hyberPakhumkJwa.-. .

riK-.fPrlti^.ip.il SccrclnnviQ-,Clu,iif..M.iiTis\ci;. K.hybcr P;»khur(\khw;i'. 
the ITincipal Sccroian-'itr Cu!N?,rndT,-..Khyhcr PaklhuDkhy/a.-. • 
AHi’.-A^lniinis\raiivdJjticYct3riei GqViir»m^L;af ;;rMwr'?iikhl.mikl\wa.

.,'7 ’All Dl'puiy Coiniviiskihuccs.-in.lvl)yb.^PaW'luiilih'’i'‘*i'T’.'■
■' ■-S/ A'H':ficad-s’lII' AnaL0iu^!.iDi:paT\n.Ki^i;5:iiTlCh>hM^ l^ukl'rfiiiiWwv-a.’ • .

'• V-. T.h^ iihrF'Cior TtVifs.inTili:*
■:v..i:p,.TW:DifL-cioi‘. Loa»tE(iiid';^uhik;khybcFR^^^^ •,.
•'!T.''.D,rr.ecior..-l'hTlU,.lh’Hahcclj’epannTtfhl.-h -

•'..''ri' UttfelOriiccr-Xl/RW . , ,
•••••••• iTl^lidlccOrficcr-l. rinnnqe'DtpLifiinTinV'vif.h'.T^icrcnccUi.thdr Iclicnt (^uoicd^ntxn-e.
•••■• .'14-.'/^lJnpls'Hcl CniV|xo1ler.ot\.A^ '

M'(v;'P5'(b''Chief Secretary.. RltybcrW^^^
'.•[ 7/I'tnanccylicl'i ybbr-Priiklnyukhyvii.'

^ i.SV PS:ixvSpcci.nI Sccrciao:'-l^i.»iani:'<i.Dci:}QrthW)u’;-}>^
.•■:,',lo’-.'.i'Alu AddHiunnl ,

; \
-..y.

V
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GOveRNp^EHT OF h:hyberpakhtuw«;mwa c,
N\ r : '.'iFINANCE DePARTMKNT

(REOUtAtld«J»ViNG) m■

■ i - ' ‘ NO. FP {SOSR-1j 12-7/2014
Dated PeshaWarthe 6“’ February, 20^4

;• ■!

To; ■AIl.Admini3tra\iva.SK<JrBlErissto-Govt: ofKhyberPakhtunkhwa, •
The Senior Member. Board of Reveniis. KHybeT Pakhtunkh
The Secralary to Governor. KiiybsrPalvhtunkhwe
The Principal Secrstary to'Chief Minister,- Rhyb'er Pakhiunkhvva.

' The Secretary-, Provincial Assembly. Khyber Pakhtunkhvva.
The Secretary' Finance- FATA.- FATA Searelariai, Peshawar,
All Heads of Attached Departmeri.ts in Khyoer Pakhtunkhwa,
All Dn'lsiohal Comiriissionwrs in Khyber Pakhtiihkhvra,- -
All -Political Agents / District;& Sessions Judges.ln Khybsr Pakhtunkhwa 
The Registrar, Peshawar Hl^h'Cqiirt; Peshaw'ar. •
The Ghairrnan. Public Service Gommission. Khyber Pakhtunkhvva.
The Chairman. Services Tribunal, Knyoer Pakhtunkhwa.
The Accountant General Khyber Pakhlunkhwa-. Peshawar. )

PROTECTION OF PAY OF .CONTRACT EMPtOYEES OM. 
REOULARiZA'XiO.N / APPOiNTIVIENT ON REGULAR BASI^

wa.2;
3.
a,
5,
5.
7,
6.
9.
10.

•11,
•12-.

i|13.
•-i

Subject:

Dear'Sir,
In pursuance to the- Finance . Division's-'.-.Office Memofsnduni 

No.7(9)R-l/2Q12 dated 31'^'-May,-2Q13, iHeicompetent. authority is pleased to- 
allow the pay protection to .non-Gazetted' contract .employees on their 
reguiarizati.on / appointment ori regular basis with immediate effect subject to-the 
following conditions:-

c:?' • -

1

\) y' That the contract’appointment-has been made
, terms and conditions, circulated : by this Provinpisl 

Government as-amended from time to iihie.

That the contract employee " has applied through -proper- 
channe! -and has been properly relieved by the appointing 
authority/- This condition shall not . apply in case of 
regularization on-'the same posh.

on standard

ii)

\\\)/'' That regularization /-regular appointment has been made 
with the approval of cbmpelent authority. ,

That there is ho break/ interruption between contract"service 
and regular-service. " " , ' / .

That" the service rendered^ on Contract basis shall not qualify 
for pehsiori / gratuity,.

That in case of-regular appointment ih lower grade', pay shall ... 
not be protected. . . . ’

0
iv).

■ V) .

^Vi)

Yolirs faithfully.

p: ..
(RA2:AULLAH KHAN) " 

Addl; Secretary (Regulation) , .

' . pxb

i,-
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'VA.

: .^>/'o. Dated 6^^^ Feb. 2014:,/ Endst: No .FD (SOSR-I) 12-7 /2014

'Z Copyformformation&necessaryactiontothe;-

The Dir&fctot:, Treasuries & Accounts', Khyber Pakhtunkhwa.
• Ail lhe-DistriGt CompU.Qlier of AcGOunts in Khyber Pakhtunkhwe,

3; • The Dlrficlor. Local Fiind.Audit, KhyberPakWunkhwa, Peshawar..
4. The Director, FMIU, Finance. Department.

The Treasury Officer. Peshawar.
The Secretary. Board of Revenue, Khyber Pakhlunkhwa.
Ai! .the District & Agency Accounts-Officers in Khybar Pakhtunkhwa / FATA.

y

1,
2, ■>i'

5,
0,
7.

(MASOOD f<HAN) 
Deputy Secretary.{Rsg-II)

‘W-’

Endst: No. & Date Even

Copy for informatioais forwarded jto:- .

- Alfthe Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.- . | •

2. “ The Private Secretary .lo.Senlor Minister for Finance, Khyber Pakhtunkhwa.
.3. . The P.riyate Se.cretary Id Secretary / P.As to Special.Secretary / Additional 

.Secretaries/.Deputy Secretaries in Fjrianc.e Deptt:;

t

(Wazirmdharnmad Afgar) 
slcfiandfncer(SR-l)©

•Siivcd.ih (Di£U'-d)Omco Vvod: -K'c!ii*w»lloi> Folder



4 VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)f/| g-

aI/We.
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____ /202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 

(15401-0705985-5)

KAMRAN KHAN
UMA^AROOQ MOHMAND 

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

_


