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The appeal of Syed Osama Zahid Accountant'/\ssistant Charsadda receivod today i.e. on -

23.02.2023 is incomplete on the following score which is retumed to ‘the counsel for the

appellant for wmplotton and resubmission within 15 days.

Q-
11

Check list is not attached with the appeal.

Appeat has not been flagged/marked with annexures marks.
Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested.

Copy of Writ Petition in respect of appellant is hot attached with the appeal which
may be placed on it

Copy of representation mentioned in para-3 of the memo of appeal is not attached:
with the appeal which may be placed on it. '
Copy of rejection order of departmental appeal in r/o appelilant is not att‘tched with
the appeal which may be placed on it. .
Copy of regularization order and order dated 18.1.2023 are illegible which may be
replaced by legible/better one. '
Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

no. b9F__ /ST,
iy —ed_/2023

R%STRK‘}T”W

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

e In response to objections No.l to 5 C 9, l(ﬁ ll &
removed.

¢ In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

A’" the same have been

¢ . In response to objection No.7, the issue of pay fixation of the appellant alongwith’

others were decided Jomtly vide order dated 18.01.2023 available on file at
‘Annex “E”.

o In r¢sponse,to objection No.(rej;‘ all the documents are legible and readable one.
Hence it is-equested that the case in hand may graciously be entertained. -

Coynsel
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BEFO.RE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL
" PESHAWAR

LEe i,‘,:yi” a0 &u}iqh wa

oty dorm T A i ]

APPEAL NO. % ! D /2023.

Mr. Syed Osama Zahid, Account Assistant (BPS-16), e AR 2023
0/O District Health Officer, Charsadda. ‘ . ‘
T wanas crrvasrnnnznaEns A astaRnRe CnnnssuvsanEnese Seasnnss seanase APPELLANT

VERSUS'

" {- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
7- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3. The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,
Peshawar. _ . :
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

......... Y cevarsacererrerracanants RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO_THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 19.04.2017 1.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER: S

| That on acceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f.'19.04.2017 i.e. from the date
of initial appointment with all back benefits. Any other remedy
“which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant.

'R/SHEWETH:
ON FACTS: : .
Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially apbointed in the respondent Depariment

Tefdtn-day 95 ‘Account Assistant vide order dated 19.04.2017. Copy of the
o : appointment order is attached as Annexure ..... ervarerarrersertenraees v AL
R .8 N ) ’ . S .
, That “while performing his duty the service of the appellant was

\;f)/l %9 regularized Vide notification dated 1Y.0§.2018 in pursuance of K.P
, (Employees Regularization of Services) Act, 2018. Copy of the notification

and Act, 2018 are attached as anNeXure uuassssssissens Cevrrnsraren B &C.

3-  Thatin pursuance to the notification mentioned above the services of the
appellant was regularized and his pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a representation
followed by writ petition No.4573-P/2019 which was remitted to the

respondents to redressed the grigvances of the appellant. Copy of the
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representation and Writ Petition No.4573-P/2019 are attached as
AnnexurellllKIIIIIIUIIIlIlll!ll,l'.l.'Illlllll'lllI.lll.ill_llllllllllll IIIII SREERAN llll!l DI
~ That it is ve'ry pertinent to mention that during the pendency of ‘, the -
Departmental appeal and writ petition various correspondence have been
made between the respondents but no fruitful result was obtained. :

That the representation of the appellant was dispbsed of/dismissed vide
order dated 18.01.2023 which was communicated to the appeliant on

24.1.2023. Copy of the Appeliate Order dated 18.01.2023 is attached as
ANNEXUre .uxsusas asraesstNmuERaRserTiTRaRuTLE e eesavaesnssesEusEesEEREIIIERSRANNERTUS E.

That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on following grounds inter
alia. ‘

" GROUNDS:

' That the inaction of respondents by not allowing pay fixation to the
* appellant w.e.f. 19.04.2017 is against the law, facts, norms of natural
justice and materials on the record. ‘

- That appellant has not been treated in accordance with law and rules by
the respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to-the appellant w.e.f. 19.04.2017 i.e. from the date

of appointment and as such the inaction of the respondents is violative of
law and rules. ‘

That in such a situations/ similar cases pay protection was granted to the
regularize civil servants by the finarice department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department
circulated a guide line wherein it has been clarified that on regulari'lzation,
of contract employees his previous service shall be counted for pay

protection. Copy of notification dated 22.05.2019 and letter ‘dated
06.02.2014 are attached as ANNEXUIE wssusiervsasssssssnrsansusannanes . Fi&G.

That the inaction of the respondents is discriminatory and against the .
norms of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution of Pakistan, 1973 s.{ate is
bound to reduce disparity in the income and earning of the individuals

_ including persons in the various services of Pakistan, therefore in light of

the above mentioned Article the appellant is fully entitle for the grant of
pay fixation w.e.f. the date of initial'appointment.

That as. per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 19.0'.4.2017 ,
with all back benefits. - : ;

i
|
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H- ‘That as per finance Department Notification dated 06.2.2014 the appellant

is fully entitled for the grant of pay fixation w.e.f. 19.04.2017 with all back
“benefits. . : o | -

g
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| A I- : That appellant seeks permiésion to advance other grounds and proo1;’s at

“the time of hearing.

It is therefore, most humbly. prayed that the appeal of the appellant may be -
~-accepted as prayed for. : : |

o/ )
 APPELLANT
SYED OSAMA ZAHID

Dated: 20.02.2023 . - . é‘\ Lo

THORUGH: '/éf
' NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

b

KAMRAN KHAN

.{/;,- —

UMIQ! FAROOQ
‘\\)I\_\é‘(y\ﬁd’\ .

WALED ADNAN

_ MUMMAD AYUB
ADVOCATES HIGH COURT

AFFIDAVIT

. I, Syed Osama Zahid, Account Assistant (BPS-16), O/O District Health
Officer, Charsadda, do hereby solemnly affirm and declare ori Oath that the
contents of this Service Appeal are true and correct to the best of my knowledge
and belief and that nothing has been concealed from this Hon’ble Court. '

-
jfv“";b?/g"l"}lé-}//( I‘
é/z PONENT {
' . |

|
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Leqlble Copv che 4

.
'I

_ NATIONAL MATERNAL NEWBORN & CHILD HEALTH
: ' o B PROGRAM KHYBER PAKHETUNKHWA '
B R ‘ |

' OFFICE ORDER

Dated 19 04 2017

" 'No PC [MNCH[ 1379[8 Syed Osama Zah:d S/ o Syed Rangeen Shah is hereby appomted o
" as Account Assrstant agamst the vacant post at CMW School Mardan for the perlod of . year

R (extendable on the basis of h|s good performance or tnil the arrival of mcumbent on: flxed

payment adn’ussuble on the followmg terms and condltlons He w1II work in main store Rlng

Road Peshawar for flurther order R o S ‘ e o !

TERMS AND conrlmons IR

1. - He is: declared med|cally fit for aulthonzed Meduca! supenntendent DHQ Hospnta|s.

o /Police and Service Hospital, Peshawar N
2. He ‘will be governed by the same rules and regulat|ons as per project policy '

3.  If he WlSheS to resign, he will reS|gn in writing by. giving prior notice of one month '

s or deposlt one month pay in lieu of one month advance notice.. - '
-4, _H1s appomtment is purely: on temporary basus and can be termmated wrthout any

- notice orjreason being assugned
. He wm not be entitled for any pension/gratuity.for the servuces rendered
" ~He has to join duty at. his own expenses,
" If the above terins alnd condition are acceptable to hlmI he should report f0r duty
“to. the DHC Office District” Mardan or PIU " eshawar ten days of issuance of -this

: Offrce Order posrtlvely fallung which the order will be considered as withdrawn:

Now

_ . . . Sd/- ‘
S Co ‘ ~ PROVINCIAL COORDINATOR
- "~ NATIONAL MNCH PROGRAM
. KHYBER PAKHTUNKHWA
PESHA VAR

Copy for mformat:on and necessary action to the
» DHO Mardan

,_"Funance Ofﬁcer Natlonal MNCH Program Peshawar ‘
M&E Officer (MNCH Program Peshawar .

‘Syed Osama Zahid S/o Zahld Rangeen Shah Rung Road Itehad Colony Peshawar

v

. -\7“,\"'



GOVERNMEN'I‘ OF KHYBER PAKHTUN BHWA \
’ I—IEALTH DEPARTMENT

Pl
| ,g |

: 'N'd'rm'ch’hON

N o

‘ Jud;;,ement dated
" even 1'1L11‘r1bcr dated 02-04- 4019 sh
qap]oval* of hhybel P.a.khtunkhwa Provmmal Cdbmct

followmg staff of “Motb &1, Neona.tal and C

2018 agamst thc post

'Pakhtunkhwa dcc;smn datcd 03-0
1” O*; 20 19, this DcPartmcnts carlicr prov1s1onal nouflccmon of

A | Pakh Lunkhwa" appomlcd on ddhoc/ contract ‘basl
- of Scutxon 4 of the khybcr Pakhtunkhwa Dmployccs {
5 as mcntloncd below frorn thc commonccmcut of thc /\(,1 1 C

Peshawar, Datcd 1}1(, 24 05. 2019

43:.A/Health/° 65[”019 In pursuancc of Lhc Provincial “Cabinét.
5-2019 and Pcshawar High Court, Pcc;hawm _

I{h}/thr ‘

all stand supcrscdcd cmd conscqucnt uporn 1.110 "

dated 09.05. 20]9 an
hild Health (MNCH) Program fax Khyhler.
s, arc hereby regularized in ter rm

chularl/auon of scrvu:m) l‘r1

07.03, 2018 - ‘
S : 1\ra,rne ¥/ Name « PLPS. Designqtien —9:5
' . L - o |perPCX ¢
1. |'Seema Gul Maaz Ullah Khan 17 | Offite _
ST T oo - : |, |Supcrintende nt o __
2. |-Azmat Ullah' "Muhammad Rasool 16 | Computer
S N N ol MOperator T
3. | Noer Ahmad - “Abdul Harnccd Khan 16 | Computcer .
: L I Operator
4. |'Wakeel Taj w ‘|'Sar Taj . o 16_""“1\(:(;9”\.lmam i T
5. | Asad Saccd Muhammad Ah Saced |- 16 | Accountant
e S Durrani N ,
1 Kamran Ahmad Khan | KiramatUllah khan 16 | Accountant -
" Jayed Osama Zahid | Sayed Rangecn Shah 16 _| Accountant
| Niveed Ahmad- Abdul Aziz -~ - |11 “Junior Clerk
- | Nbreen Afzal = ‘Muhammad Afzal 11 .Jumor'Clcrlé B
. ['Muhammad Khahg Bashir Ahmad Khan = 11 J umor Clerk
Upman . LT . S R
| Kamran Pervei ' ‘Muhammad Parvez 11 Jumor (,-l':—z‘l':mmfmw
"Amir Zada ) Khan zada - - | 06 Driver o
| Amir Younas Muyhammad Younis 06 | Dfiver .
Asghar Khan - Zahir Shah 06 | Driver . E
Mati Ullah HabecbUllah Khan |06 | Driver - ‘i'j
‘Ayaz Khan Nazar Gul ST lee Driver
Amir Shehzad Karam Dad»Khan 06 |Driver .
| Shabir Ahmad ‘Bashir Khan o 06_ Drivcr i
| Rbufur Rechman Walt Ur Rehiman____ | 06| Driver
. Siraj o Rahcem Dad . .06,“ WDnvcr K T
Buner Gul . Abdur Rehman | .06 |1 Drtvc,x
Bilawal ‘Baght cr .‘Sagl:l_gcr Ahmad - T os . Driver .
Gul Razig Fazi ¢ Raziq | 06 |Driver "
Zahid Ullah - Mubammad Akbar | 06 | Driver T
| Thj Bahader. Gul Bahadur - 06 | Driver. T E
LRSS E-AY: a1 Ty f Clharian _—xbdnl ()rl(llr 06 : Alhwc T R o




o ' LEGIBLE COPY
. I . .

GOVERNMENT OF’ KHYBER PAKHTUNKHWA o
HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019

NOTIFICATION:

ANo E&A[Healthlz 65[2019 In pursuance of the Provincial Cabinet Khyber
_ Pakhmnkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar
Judgment dated 12.03: 2019 this depa_rtrnent’s earlier provisional notification
of even number dated 02.04. 2019 shall stand superseded and consequent upon
'the approval of Khyber Pakhtunkhwa Provmcxa.l Cabinet dated 09.05. 2019, ‘the
Lfonowmg sta.ff of “Mother Neonatal and Child, Health (MNCH) Program n Khyber-
Pakhtunkhwa appomted on adhoc/ contract basis, are hereby regula.nzed in
terms of seqdqn 4 of the Khyber Paldmtunkhwae Employees (chulanzanon‘ of
Seriricé’s,) Act' 2018’ ‘against ~tl_1»é posts:.. as mentioned beloﬁv from the
commen?efnén'f of the Act i.e 07.03.2018:- ¢

oe e
u
h

S# | Name, T " | F/Ndme BPS | Designation . as
T ~ o ) Per PC-1
1, Seema Gul o ‘| Maaz ullah Khan © 117 | Office
- Superintendent
2.0 Azz‘.nat Ullah - ’Muha.mmad Rasool 116 | Computer
- c . Operator |
3. -| Noor Abmad ' © | Abdul Hameed Khan 16 | Computer
. ' e Operator
4, | Wakeel Taj Sartaj .| - " 116 | Accountant
. 5.7 | Asad Saeed ' A' ' Muhammad Ali Saeed | 16 | Accountant
| : Durrani —
6. | Karnran Ahmdd KKChan Kiramat Ullah Khan = | 16. | Accountant .
7. | Sayed Osama Zahid Sayed Rangeen’ Shah 16 | Accountant . :
8.. | Naveed Ahmad ' Abdul Aziz . 11 [ Junior Clerk -
9. .| Noreen Afzal . Muhammad Afzal” 11 Junior Clerk
10. | Muhammad - Khalid Bash.i.r Ahmad Khan 11 JL'mior Clerk .
" | Usman L . ) .
... .11, | Kamran Pervez + | Muharmmad Parvcz 11 Jumor Clerk .
. 12.| Amhir Zada .. . .|KhanZada- - . . .| 06 | Driver
. 13.]| Amir Younas - " |.Muhammad Younis ~ {'06 | Driver .
. - 14.-| Asghar Khen’ Zahir Shah" 06 Driver
15, | Mati Ullah . | Habeebullah Khan- . 06 Driver
- 16, | Ayaz Khan Nazar Gul. - . |06 | Drver
17. | Amir.Shehzad . Karam Dad Khan ] 06 | Driver.
18. | Shabir Ahmad Bashir Khan =~ 06 | Driver
19. | Roufur Rehman . | Wali ur rehman 06 | Driver ° -
20.| Siraj " . S ‘| Raheem Dad |06 | Driver Y
.2} | BunefGul . Abdur Rehman. |06 | Driver
_' 22| Bilawal Sagheer. . Sagheer Ahmad - 06 | Driver -
- 23. ) Gul-Raziq C . | Fazl e Raziq: .{ 06 | Driver.
. .24.| Zahid Uliah - . .| Muhammad Akbar = [ 06 Driver
|_.-25.| Taj Bahader . Gul Bahadur . 06 | Driver
26,1 - “UrRehman - ° Abdul Qadir: 06 | Driver




162,

capcelled automaucally ab initio.

b

The entre-c- semonty shall be determiined as pcr rulcs.

Eﬂdbt No &—, date ev‘,n

Copy forwarlied to fhc

w 'wfw

CNoos . T

SE\VRETARY ”"O GOVT. OF Kﬂ: TRE

=R

PAKHTUNKWA HEALTH DEPARTMENT

Accountant Genyra_l I&hybcr Pak.htunkhwa

" Director General, Health Services, Khyber Pakhtunkhwa. .

~n -

Pro_]eclzt Director, Mother, Neonatal and Child Healih {MNCH) Progrdﬁ in n_hv::m

date gf formal nouﬁcauon by the Finance Department.

PSO tp Chief Seccrctary, I
. 'PS to, Minister for Hcalln Khyber Pakhtunkhwa.

f' PS to SccrcLary/qu Sceretary, Health Dep sartmenfl.
. :Oxﬁcer/Ofﬁmal conccnch :

hyber Palfhtunkhwa

SEC

(

TON O frmcmi]z] %ﬂ?Eﬁ:ﬁJ

CTWTWD AT AYY TATATE AT AR A YR eers

L ‘Pakhilunl.hwa with the request to’ continuc their cmoluments Tor posts being held:
by them and shift the same to regularize post which shall stand crcg,Lf‘d e the

e Ct

SR SR SN SURR PO S NS SN

_l‘fli;hgrhmadéaéed ' !Aodul Sami g' 03 | Chowkidar i
(163 | Amir Waheed .. | Atta Ur Rehman @ 03 | Chowkidar 2
‘| 164. | Muhammad Ayaz Muhammad Sattar .03 | Chowkidar |
R S : | Khan S S S
165 | Fazal Wadood | Laiq Bacha ~"| "03 | Chowiidar. |
166.] Sadat. Khan Behram Khan = 03 |Chowkidar % |
167.| Rahim!Rehraani Noor Subhan . S ] ChO\_N&lEl""‘ o l
168. | Gharat Ali Khan Zarnanus 03 | Chowkidar s
165.} Qutub Ud Din "~ “Abdur Rahecmn 03. | Chowkidar
111701 Gul Baz Khan 1 Amcer Baz Khan .~ 3 | .Chowkidar - S
[171:] Miz Wali Shah Mirza Ali Shah 03 | Chowkider |
{172, Nizaam Ullah Saced Ullah | 03| Chowkidar -~ . |
173.| Waheed Khan | Abdul Jalil 03 | Chowkidar Lo
174.] Zardad’ ' Abdul Manafl | 03 _|Chowkidar - o]
175,| Aslam Baig - - Amir Khan 03 | Chowkidar D
| 176 | Umar Ullah. - AsilJan . ... "\ 03 | Chowkidar @
177.| Sanaullah - Fazl e Khalig Khan 0’3 Chowkidar !
178.] Dilfaraz Khan | Ghulam Sarwar 03| Chowkidar ;
'179.| Muhammad Niaz Kala Khan @ - 03 | Chowkidar L
180. | Sherawan Malook Khan 03 | Chowkidar !
181.| Karim Gul Muhammad Gul | 03 |Chowkidar _ L
182.| Muhammad Hhnissain | Muhammad Hassan - 03 | Chowkidar R
1183.| Mutiammad Khalid Muhammad Miskcen | 03| Chowkidar =+ -,
.| 184.] Asghar Khan Muhammad Sher | 03 Chowkidar Bl
'1'185.[-Ajab Khan | Muhammad Yar | 03 | Chowkidar: .
186/ Usman Gul Muhib Gul 03 | Chowlkidey ;'
187 | Fawad AlL Sayed Muhatnmad 03 ) Lhmkad!z B *_
188.| Sher Ali Khan - - Taj Muhammad Khan ' | 03 | Chowkider
189.| Murad Ali- | Taj Muhammad = 03 | Chowkidar
19C. | Sherin Zada'" Gul Payq Jan 03 | Chowkidar.
191.| Zarshad “Tila Muhammad 03 | Chowkider -
192.]-Assad Waheed Wazir Husain 03 | Chowkid _:_
193.| Imran, , Shehzada 03| Chowkigar . .
[ 194. Selman Khan Jafar Shah o 03 -(,how"udy -
I All thc controllmg of{mers shall vcrn"y the CI'CdCI‘lUd]S of the:above lnewtlonec‘
staff from toncerned boards/msutulcs and submit a complete. repert to th\_'
Department' In case found- fal«.g,/amblgﬁous, Lhc regularization - b"la}.- smnd
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162]. Muhammad Saced | Abdul Sami 03 [ Chowkidar
163! Amir Waheed . - Atta ur Rehman 03 Chowk:ida.r
164 Muhammad Ayaz |'Muhammad  Sattar [ 03 | Chowlkidar
165| Fazal Wadood - Laiq Bacha 03 | Chowkidar_
166| Sadar Khan - ‘Béhram Khan 03 | Chowkidar
- 167| Rahim Rehman Noor Subhan' 03 _] Chowlkidar
_168| Gharat Ali Khan Zarmanus = 03 | Chowkidar
. 169| Qutub ud Din Abdur Raheem 03 |(!Chowkidar
~170[.Gul BAz khan Amecer. baz Khan | 03 | Chowkidar
- [ 171} Mir Wali Shah Mirza Ali Shah 03 | Chowkidar
172! Niza'am Ullah Saeed Ullah 03 | Chowkidar
173 Waheed Khan Abdul Jalit 03 | Chowkidar
174] Zardad | Abdul Manaf 03 | Chowkidar
175} Aslam baig, Amir Khan . 03 ! Chowkidar

© 176] Umar Ullah - Asil Jan 03 | Chowkidar .
177| Sanaullah Fazl] & Khaliq Khan 03 | Chowkidar

. 178} -Dilfaraz Khan. Ghulam Sarwar . 03 | Chowkidar.
-179|-Muhammad Niaz Kala Khan '03 | Chowkidar

' 180 Sherawan - - | Malook'Khan 03 | Chowlddar -
181 Karim Gul | Muhammad Gul 103 | Chowkidar

182|. Muhammad Hussain Muhamms&dd Hassan

03 | Chowkidar

183| Muhammad Khalid Muhammad Miskeen . 03 | Chowlkddar
_184[ Asghar Khan . . Muhamimad Sher 03 | Chowkidar

185| Ajab-Khan . Mulfammad Yar 03 | Chowlkidar

186] Usman Gul Muhib Gul . 03 | €howkidar

187 Fawad Ali Sayed Muhammad 03 | Chowlkddar
- 188| Sher.Ali Khan Taj Muhiammad Khan | 03 | Chowkidar
189 Murald Al Taj Muhammad 03 | Chowlddar
190{ Sherin Zada Gul Payo Jan _ 03 ' | Chowkidar
.-.191} Zarshad ) Tila-Muhammad "1 03 | Chowkidar

192{ Assad Waheed .. - | Wazir Hussain 03 | Chowkidar

193! Immran e ‘| Shehzada .- 03 | Chowkidar '

194| Salman Khan Jafar Sliah 03 | Chowkidar

All the'-controlling officers shall ~verify the credentials of the above

" mentioned staff from concerned boards/
, to this Department. In case found.fak
- stand cancelled automatically an initio.

. ‘The; :entt‘c-e—seﬁioritysha]lbe detcnmﬁéd, as per'rules.

institutes and submit a complete report
e/ambiguous, the regularization shall

SECRETARY TO GOVT OF KHYBER

PAKHTUNKHWA HEALTH DEPARTMENT

~
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10 provide Jor the appointmeny 5nd_}égz;lmizarion of services of
' certainemployees appointed on adhoe basis againg
EWiliposts and contract basis.against Project posis’
inthe Provinee o the Khyber Pakhtunkhwq

.WHEREAS-J‘! s ¢Xpedient. to provide for the appointment gnq

t

_ ;egularj.zat’ion_of services of ceptain cmployees appointed on adhoc_basis
- 3 agajnst ciyi!‘;gQ;ts and contract basis against: project Posts in the Provinge of
- ‘the:Khyber Palchturikhiwa: . PR
Itis heri::ﬁy-cq.actca:-as follows:; _ ’
1. . Shart ‘t[rltie, ‘application an_d:comm_encg;ncr:_t-—('l)_,]_'hi; Att:may be
d;{l,fe&‘fthcfﬁh_){fucr '??k}lmnkhWﬁ Empioyees '(Rc'gularizgtiori .pf'Scrviqé's) Act, -
018, : I :
i @ . ’ ' . .
(2) It shall'appiy 1 al'the emplayees as defineg i, elause (e} of si-
. ;;;;:xiph;‘a‘-g tif's'c;::tionsfof'tﬁi'sﬁcg ‘ S ,
(3) Ttihal) come dnte for'cc-:at once,
2. Dgﬁqj{g’gﬁu:'s.-ﬂa}(lg) In this Act, unless the cont@:xt.dﬂik:rwiﬁc.—rcquirea; )
. - . - (a) "C'»‘,Diﬁm:';sx;on’i means the Khyber Ra}(h’tunldrwa Puiblic,
N . B o .ngcércdnimission; . ) o
(). -"Ce_ipf__izzft_:; apgqmtmcnt’ ‘means‘the appéinlmcﬁi 6[ a.duly
e qualified gy IMM-ﬁewoa;<mc—agaihsr e
T e o pmjhcipbstsj_ina{pﬁgscsibcﬁd Manner; ‘
’ () ifbcpMmcn:taJ Selection :Gémmi‘ttr;c”‘ meafis 8
N .Qcparm:ental._gseleptjpn Comumiitice, cofistituted for the
purpos,c_of‘maldqg selestion for injtig) Tecruitment 1o civil
Post under 4 Governmerit Department o office of
Goveriment; IR o :
{d) “Govemmqnt “means. the Government. of (e Khyber .
- Rakhtunidiwa, : ,
(c) *Employses r_neéu duly,qua]iﬁéd,- ‘
() one hundreq and  fifty-eight (153 District
, Specialists  of . Health Depanpacnt,who are
- 8ppointed on adhge basis against civil pogts w.e.f
‘4 July; 2017 ang hélding sich Civil posts till the
'co'mméncqmcnt of this Act; ang S
(ii) ‘pclrséﬁs, Wwho &re appointed in (he projects ogn.
- contract basig in ac‘cordanccA with the project
. policy, : . .



() “"Government Department”. means a Government
Department, as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985; '

(2) “law or rule” means the Jaw or rule, for the time being in
: force,governing the selection and appointment of civil
- servants, L.

L]

(b)  ‘“project” means. & perpetual nature project, the
continuation off which and conversion to regular budget
is essential -for service delivery duly identified by the
Departments and reflected in the Schedule;

(1) “rivil post” means a civil pos: under. Government or in

. connection with the affairs of Govémment to.be filled in
on the recommendation of the Commission:

() . “project post” means a post in the project; and

x) "Schedule" means & Schedule appended to this Act.»

(2)  The eacprcfsion"adhog appointment” shall have (he saine
‘meaning as is assigned 1o 1 in the Khyber Pakhunkhwa Civil Servants Act,”
1973 (Khyber Pakhtunkhwa Act No, XVI{[] of 1973).

-3. chulariz&!tioﬂ of services of adhoc emp'loyee'slv--Nom'il:hslanding
anything contained in dny law or rules; the employees gt sub-clause (i) of
clause (&) of sub-sectjon 1) of section 2 of this Act, appointed on adhoc basis

2gainst.civil posts ahalholdi'n'g such ¢ivil posts till the commencement of this

_ Act, shall be deemed to have béen validly appointed on regular basis, from the
date .of commencement of this Act, subject to verification of their
qualifications and other credentials by the concerned. Governrment
Department. ' ' '
4. Regularization of services of project empl'oyees.--_«Nomilhslanding
“anythiog contained in any law or. rules, the employees at sub-clause (ii) of
clause (e) of sub-section (1) of séction 2 of this Act, appointed on contract
basis  against ‘project  posts and hoiding such project .poasis 1ill  the
commencement of this Act, shall be deemed to have been validly appainted on
regulaz basis from the datc of commencement of - this Act, subject to
verification . of their qualifications and other. credentials by the concerned
Governmenl Department: ; ‘

Pravided that the lerms and- conditions of services of employees
reflected at S.No.5 of the Schedule shall further be governed under the
National Disaster Management Authority Act, 2010 (Act No. XXV of
2010)and Regulationg made thereunder; and the terms 2nd conditions of
services of employces reflected at SNo.6 & 7 of the Schedule shafl be -
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of 2012). - '

5. General  conditions  for  regularization.-.-For the purpose - of
reaulznzation | of the emplovees under this Act, the: following “gencral
conditions shall be.obscrved.

!



i

. ’

(1) the service promoiion qt_:xota of all service cadres’ shall oot be
’ affected; o ' ' ‘

(i) * the emplovees- shall possess the same qualification and
experiénce as required for aregular post;

(i) the employees have not resigned from their services or
- terminated from servicé on account of misconduct,‘incfﬁcicncy
or ény other grounds before the comriencement of this Act;and -

(iv) * the services. of such employees shall be deemed 1o ‘have been
regularized only on the publication of their names in the.Official
Gazette. . .

G 4"Scni'or.ity.,«--.( 1) Except the cmp]oyc;s mentioned in Uie proviso fo

scetion 4 of this. Act, whose- services are to be regulated by their tespective -
lews:and rules, alt other cmployees whose services are regularized undgr this
Act.or inthe process of attaining service at the commencement of this Act;
sﬁalitx-ankz,j,unior o all civil servarits belonging 10 the same service:or gadre, as
thcmasg,niéy be, who arc in service ori regiilar basis onthe comimentement of
this Act, and ‘shail also rank junior to such otlier persons, il any, who, ‘in:
pursuanée of the recommendation of the Commission or Departmental
Selection Carmmitice, as the case may be, made before the commencement of
this Agt, are'to be appointed to the respective service or cadre, irespective f

théir actual date of appointment.

). The seniority inter-se of the employces, whose services are
regularized under this Act within the -same service. or. cadre, ‘shall be
determined on the basis of their continuous” officiation in such setvice or

cadre: . . . N

Provided that if the date of continuous officietion in the. oase of two or
more employees is'the same, the employee older in age shall rank senior to the
vounger one. - ) - : -
7. . "B'e;fjovgl’l of difﬁculpies.--Jfap_y difficulty arises in-giving efféct to any
of the pfovi's'iq_ns of this Act, the Chicf Minister may make such order not

meonsistent withi-the provisions of this Act as May appear to it to be necessary
|

for the purposcof removing such difficulty:

Provided:that no such powers shall be exercised after the cxpiry of one
year from'the comifig into force of this Act. - - - ‘

8. -. “Overriding éfféct.f-_--Notwithstanding anything (o the . c_oritrary
conmained iy any other law or rule for the time being.in force, tie provisions of

“this Act:shall have an overriding effect and the provisions of any such law or

rule to the extent of inconsistency to this Act shall ceasé 1o have effect,
. 1
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10.
1.
13.

14,

21.
22,

. Prirne Mlmstcrs Program for prevention and contrel of

SCHEDULE

Sce sec‘!ion 2{D)(h)(k)
Capacn) Building ofPIanmng and Dcvelopmem Department.
Establl(hmem of M&E System i i Khybet Pakhlunkh\\a
Su.nam...iblf_; Development Uni, - Planning and Development
Departinent. ' ‘ S |
Urban F‘ohcy Uait, Planmng and Developmenl Dcpaﬁméznt
Prmmt ;ai Rcconstmguon, Rehabllila_iibn &. S‘cn{c'mcnl
Authoruy under Provincial Disaster Mamgcment Authority.
Establishmént of Lmergcncy Rescue Services (Rescue }]22)
16 Districts.,
Establishmen] of P}anning, Momlonng& Evaluaticn ng in
ERS {Rescue 1122y Headquancr o " -0
Roll .Ba-( k.Malaria Contiol Program. '

i

Hepatitis,

'Esta.blis}'imcnl of Financial Management 'CcIl"in Health

Dcf:'artment'.

Establishment of Safe Blood trans fus_ion.

Strengihining of TB Control Program Khyber Pakhtunkhuwa,
Eslabhshmcm of. Procurement Cel] in ofﬁw of DG 'l-}eallh
Scrvnces, Pcshawar ‘

Molhcr,|Nconalai and Child Health (MNCH) Program in Khyber

"Pakhtunl:fiwa.

Social Health Prolcc'ion Initiative for kﬁybcr Pakhtu;'xkh\\'aA
kslablishmem of Bacha Khan Medical" Col[egl. Mardan.
Intcerated HI\' Hepatitis and Tha! assemia Conirol Program. A
Construction of ‘Shaheed Mohtarama Benazir Bhund Chi[drcry
Hos.pilal Mardan.

Higher Education Managemenl lnfoxmauon Systemn (H[‘Mi?)

Cell.

Project -flanagcmcm Uit (PMU) for implementation of BS

-Program .mu Special Initiatives

~

Computetization of Arms Licensc.

Prisor Minagement information Sysieim



ok

29.

30.

3.

32

33.

39.
40.

41.

44,

45

a6,

. IT Suppori for improvement ochaIlh Service Delwery, Khyber Pakh!unkhwa

_(Phase-X1V),

- ‘ \ -
Development ofC'omrhon Application for Government Depanlncnl;,

)(‘T ]nfra* truciure for (Jowmmcm oth) ber Pakhtunkhwa.

T Professional Training Centre.

- . v ®

Slrcnglhcning of Planning Cell at Elcimentary & Sccoﬁdary Education Department. Do

~

Provision of free fext hook (o all sludcms of- Kh)bcraPakhtunl\hwa -upto- Intermediatc level

Slrc:r’;gthcn_ing ofPIanni.n; Cell at Induslrics bcpanmcnl,

.‘E;‘slablis:hmcﬁtvof.S[xciu] Media Cell in‘tthc '!j‘irec'tomlc.oflnfptmation. )
St'rpngthcnjngof:lnlforr.rlmuiop-Dcpann;cr‘u:

Esl‘:;bl-ishmtznt_ of thiee I!M S(utions:'at Kohatk. Swat and Abboltaba'd.‘

'Esla'hlis‘hment of Pl.mnmg Cell st Local Government and Rum'] Devclopmcm Dcpanman
Retirement Bcncft and Lieath Con-wpcnsauon Cell. |

Automatiori of Pension Payment Systcm (/l\PPS).

Energy Monitoring Unit.

Establishment of Planning éci[ i‘n Foud Depantment. L T
Automation of Food. Dep::|r1mcnt.

O;mauonahmuon ochcIvs:;,ncd Fncrg) and }"ower Dcpaﬂmem

lmablxshmem of P!annmg Cell in Cncrgy and Powcr Dcpanrncnt

I
(.omputcnznnoq of Land '[-lccord.
' s

- Creation-of MRS Cell in C&W Department.

Enhancement of existing fucilitics in MIS/GIS for C&W Dcpnnme'm.
Sucnglhcmng of Plannmg Ceil and Momlormg of Developmental Projecis. of Agnculmrc
D-panmem ' ’

-

Project Cc-ordmauon Unit (PCU) for |mpiemcn(auon -of Law*and- Ordcr Initiative-; mn-Khybcr-

- Pakhtunkhwa.

Tt
-

Afghan Mglrlagcmcixi and Repatriation Cell m Home Department,

rmmc Control Mdnagemcnq System and M Rade‘)J I70l73

“-mngthcmn;> Of!’msccunon Directorate, PCMC and Planning Ct,ll al Homc Dcpartmcnl
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47. Establishment of 100 Family Welfare Centers. _ ,
T 48.  Establishment of Population -and Rcsearch Trammg IhStitljtt:and ‘ .
SOmI Méobilization. '

49, Value Addutnon,’Research and Dcvclopmcm works on: Ore
Minerals in Khybcr Pakhtunkhwa.

. 30, Establishment of Model Coal Mine a Shahket. Disuricy
l Nawshera., o '

S1. Establishment of Zoo for.Peshawar Di\=i.sicm

32, Devilopment and - Managemen of T\'monal Parki in Kh\'bcr

Pakhty nTwa : -

Conservation- and Management of \‘nldltfc in Ccnlral and
\onhem D Vision, . . -

Estabhshmcul of Monitoring, Evaluation, Gr:cvance dnd lnquu:y
Cel} in-Administrative Departmen,

AN Eswblishment of Climate Change Cell for ‘\}Iuli'i'lat'eral_
g - ’Environmiental Agreements.
‘CG‘.(S:

6. Cihf'b‘:on' Siagk -Assessment in-Kh)‘bc;'PAakh;urikh'w_a: _
S7.. intfoductign of Range Management Initiatives in Khyber,
f’ékhmr’i khwa, :

*R. Establishment ol Engineering  Wing in Sports, Tourism,
’\IC]ICOlOg‘r Youth Affairs and Museums Department..

e

O -2 2 ORDER-OF- m—sPEA{[fER——"" —
S PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)

Secretary
Py ovmcnl Assem bly of Khyber Pakhtunkhwa
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Date af Order or

PESIIA WAR HIGH COURT, PESHAWAR
\ 4 OI_tDER SHEET <

rdes Order or olhers Proccedlngs with Signatuve. qf Judge
‘Proceedings _
: 2
15.06.2022 w.m.ﬁzz_-mm
. : R = r ~
Present:

'Mr. Muhammad As'lf Yousaf:.al
Advocate, forthe petltioners -

Mr. Mu]ahld All Khan, AAG, for
the respondents. -

:n:uu@n "
MUSARRAT HILALL, .- Thiough this single
judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as ‘the subject matter in both the

| petitions are one and the same.

The instant writ petition has been filed b}l

the petitioner under Article 199 of the

- Constitution of.Islamic Rcbubli@: of Pakjstaﬁ;

1973, wherein they seck mé following relief:-

“It is, lhercfore, very Immbly prayed that
on acceptance of this writ paitlon, this
Hon'ble Court may very magi!'ganlfnously
hold declare and order that: : :
" i Provision. of Section 4 a'nd 6 of the =
Khyber Pakhtunkhwa Employees
A(Regulanzauon of Se: vices) Act,

2018 to the extent of word-r “from
the date of commencemen.r of the




A,

i,

v,

Act” as appearing in Section 4 of
the Act ibid and “shall rank mnfor
to all Clvll Servants belong ng'to
the same service or cadre, or the
case as may be, who are in service
on .regular basis on the
commencement of this. Act, and
shall also rank junior to such
other persons” ap;marlﬂg in
section 6 of the Act ibid, are ultra
vires of the Constitutiofi and / or
may be .read down as is deemed
suitable by this Hon’'ble Court
while considering the grievances

oflhe petmoners

part of the respondents ing
regularizing the petitioner from
the date of their . initial
appointment in  the res'pondent
department and regularlziug them

The lmﬁugnml action / lnar;iom on

JSrom the date of commencemmt of

the KPK Employees
(Regularization of Serviu’s) Act,
2018 is illegal, unlawful, without

lawful  authority aud,'.‘ bemg

violative of the law and dicta laid
down by the Superior Judiciary
and this 1lon'ble Court gnd thus

“ineffective upon the rig.l’:lll of the

petitioners.

The respondents shall regularize
the services of the pemioner at
once w.ef. their initial - dates - of
appointments and shall
accordingly. treat the petitioners in
respect oj their rights to seniority,
pmmvrmn_\ and - nensionary
benefits etc:

Cast throughaout,

W.P N0.4907-P/20%%

“Through  the . captioned: petitién,

petitioners scck the lolowing reliefi-

ead of -

11U




At

It is, therefore, humbly prayed that on
acceptance of this writ petitior, this

Hon’ble Court may very graciou: rly be

pleaséd that;

L. The impugned action / inactlou on

. the part af the respondents u?:stead

of regularizing the petltioners frum

their mitial appointment in the

.n:spondents department . and
regulariting them from the. date of

' cnmmencement of (Regulm'lw!lon

of” Servi(:es) Act, 2018 Is ille!al
unlawful and without Iawful .

avthority and violation of nﬁxe faw

and dicta laid down by the superior

court and this Ilon’ble’ COILIT and

thus mejfective upon the right& of
the permoners

i T Ite ‘respondents shall be directed
to regularize the services' of the
priitioners from their initial date of
aprnointments and shall

accordingly treat the petitioners in
respect nj‘ their rights to seniority,

‘promotions and pensionary .
_benefits ete.

- - > - ’ ) - . -
2. So far as vires of Regularization of

for the petitioncrs has’ withdrawn from this part

of his praycr, however, made a i‘equest at the

“bar that this and the connccted petition.bc sent

1o rc§p6ﬁ<icnt No.2 to dccide the same in the
light of judgment rehdered in 'W.P.No. 3394-

P/2016 titled Amir Zeb Vs, District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

Service Act, 2018 is concerned, learned counsel |

,\{'
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“{3. " In the light of judgment ibid of the larger

".pctitivon are , sent to respondent No2 i.e.

bfl the LQger-Bench of this Court. |

'Scbn_:tarj »Iilcaith; Government  of Khyber

bench of this Court, this and the conmnected writ |

Pakthunkhwa, Peshawar for redruéssai of the

petitioners’ ‘grievance. Disposed of sccordingly. |

, ced o

15.06.2022
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- (DB) Hon'ble Justice Musarrat Hilalt

Hon'ble Mr.

Noor Shah

justice Mohammad: tbrahim Khan
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)11’1 the Peshawar ngh Cour t. Peshaw‘lr

1)

2)

3)

4y

5)

6)‘

7).

8)

9)

Wit Pedtion No. _ Y7 2 poramy

Khalil Mubammad-Khan,
Social Organizer (B5-17), Districe Maldalcand-

l'ldhlﬁd(debh.lH, .
Soctal. Organizer (BS- l7) Dmnu Dic Upper

R.LL.I Shal,
buu.tl Organizer (BS- ]7) Dlsmx_((,luu.n[

AtaUllub,. '
Social ()lb.lﬂlALl (B5-17), Disteice Dic L.uwu

l“I.II!ILLdU ll.xh T'urabi,
Social Organizer (B5-17), Diserict M.m:.«.lu.i .

B

Mustata MLluuon db.lt.l.d

«bocml ()L;:mm.s (B\ i), District I\nul\

Mubiwmmad Salecem K.h.m.
Social UI.[:.IIHLLI.' (B5- l7) I)lb[LIL[ Nu\vaiu.lu o

l‘.uhSubImu o .
bm_mi ch.muu (B5-17), ]_)gb[u(_[ Peshawar

.Mull unmad Q.umn

-bnc.mi Organizer (13\ 17), DG 15 I\hybu Makhtunkhwa Peslonwvag

10) Telan Jumal,

Sociul Otgzlni'/,ur (135-17), District Peshawir

11) Noor Wahid,

Sacial Olbll\lLLL (135 17) Dlamu L hars: u.l gt

12) AmaaUllah Khan, ' - !

Social Orgunizer (BS-17), Districr D1 Khun -

~]3) Muhammud ichalig,

Social Organizer (Bb I?) Distice Bunnu

" 14) Ahmad l'lussm'n,

Social Orgunizer (35717), Disceict Macdin ~

15) Dr. Sanwat, ' ’ ) '

'16) Dr. P .lt\deh.l Klmn,

17) Dec.NiyurMunir,

WRIO (B5-17), Disericr Hiriltue-
- WMO (Bb |7) Disteict H\u.lt

WNO (155 17) PIU PLbll-l\V.ll

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG ~
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18) SeemaGul, '
OfﬁCL \up(.untcndz:m (Bh 17) Djsmct th:a.xdn

19) KaléemUllah, '
Act.ounmm (BH 16), District M.ll.ll(.mc] ‘

20) Sa"dd

Accounane (BS- 16) Dhl!lL_l M ali 1l<'m(l

21) Sh tul\.u Ali Khuan, .
Accountane (BS 16), District Swart

22) ln-.unUlluh, . . :
Accountainr (BS-16), Districe Dir Upper

23) AsadUHah, )
Accountanr (138-10), Dmuc_( Dir Lower

-

24) Shah Usman}ehungic Khan Watozai
-Acchuntant (8s- 16) PIU Peshaway

. ”5) Abdal N\.m, ’ )

Accountant (BS-1 ()) LTU Peshawa ¢

206) Kamean Ahm.nd Khuan,

Acgloum.uu (lib 16),P1U Peshawar

é']) Mubamimud Arshad, ,
Accauntant (38- l6) PIU Peshaws T

28) Isrur Alunad
Accountant (B3-10), Dlwma LakkiMarwat

29) Slmhid Amin .
Accountant (B5-16), Diswict Fluagu

©30) Khalid Ali,

Accountant (BS-16), Disericr Bunic

31 WakeelTaj,
Accountant (135-106), Disuict Chuarsada

32) Mulinmmad Azam Khan, -
Accountant (35-16), Diswict Swabi

33) JamitGhiulam,

Accountant (35-16), Distiici lJl l\h.m

34) Siyar Khan,
Accountant (BS-16), Districy f\l.lllatl’ll.l

35) Mubammad Faheem,
.r\u.mununt (13s- 16) Diserice f\rl.mm.hl i

3_6) AnjumShehzad,
© Accoununt (B5-16), District Peshawar

\Jv04573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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C N 37) SacedRusheed, : , < C
D Accountmt(ﬂ’ﬁ 16) Dmmu Bnt.ngmm ; . o -

38) Immn I\Jmu, :
Accouncant (BS- 16) PlLJ I’u.hm' ac o

r3‘)) lkmm K.ll.m ‘ ’
C,ompuu_r Opc.mror (B\ !6) Umnu M.ll.xlumd

40) Amin Ullah, ' ‘ ‘ .
Computer Operator (BS- lﬁ) D:bluci Mql.\l\md RE

’ 41) Nuor Ahmuad, :
Computer Operator (13S- 1 6), Daamct C,luu.ll

42) Hanud Zada, , o .- :
Cumpuru Opu.uuL (B5-10), DthlCl Dir Lower . Y

43) Bll-ll Ahum. ld o s
: C.umpucc.r Operator (135 16),P1U l’ulm\v ar

44) Abdul Latif Khan '
(umputu Opu ator (Ub 10), UlHlLICl Shangla

45) Rumecz l\.ll.m,
(_,ompuu.t Opu.utoL (Ub 1(») Diswrict Ulmu

46) Isinail KJ).m
Coniputer Opu.uul (B3s- I()) Districr Charsada

47y Q: mnn Ali, )
' Cumputu Upu,nm (15\ Lo), Disteicr Ch Hal(.il

48) LybalHussain, h - . Lo
. C umputu Operator (135-16), Dlsun.l SI\ lllkll

49) Gul Jan, ’
Computer Opierator (Bb l()) L)M.uu lllul’m

bU) Ivlull.unm.ul Anf .

Cumputu Oper: itor (US 16), Dmuct !l.lul’m

51) Asim Ali, -
Computer (Jp:.umn (35-10), L)nlm_L Ni)\VhL]ll il

52) M.léhfouré.ugh.;m, s
Cmnpmu Operator (BS-16), Dmulu Nj .uhL,lu.\

53) Agha M ansodr,

Computer Operitor (13S- l()) DlerlLl Puh.nv,u

54) BusvhmMumluL, . ‘ J
LHV (85-12), Distder Malakand : :

55) Samina, ) L
LHV (B5-12), Distrier Malskand -

) 56) Shaleela, .
© - LRV (BS-12), Distrier NMalikand

e

5 ) - ) X
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57) Gul ¢ Rana, '
LY (BS- 12), ]letth[ I\hhkmd

58) AllJBlbl,
LHV (3S-12), Dl:tl.l(.t Mal; e und

59) Hue..nuB.mo .
? LHV Bs- 1‘7) Distict Swat

'6())‘Isllrall,

Ly s-) 2) JLDisuicet S\\{;; l"l

61) SaimaNawab ‘
LY (!3511 2),Disuict Swar

62) Khudija,
LIV (138-12) Discricr Dix Uppu

(.S) W.x|.1h.uB|bl, ‘ ’
L H\’ {(3S-12), D1~.uu_t Du Llppu

64) N.xu.xb:dnql, N
LIV (BH 1" Liserct Die Upper

-65) Taj Begiim,

LMV (B8-12),Distict Die Uppug

66) Sh IkLL].l
L. llV (Bb 12, l)lsu.ll,[ Dir Uppu‘

67) Nazia BL;:um,
Li IV (B5- 1") Districe Du Upper

68) ].‘.I.rl(l (I
LHV (135-12), L)lb(llCL Chitral

6Y) B.l!qu.s Khanam,

LEV (185-12), DlHlIlCl Dir Lower

7l)) K tlscomNuauvmun,

LAY (BS- l"') Distaict Dir Lower

71) blmfn Bq,um,

L. ll\f (Bb 12),Diserict Dir Lower

T72) Niglmt Shuah, o
LIV (BS-12), Diswicr Dir Lower

73). Lun ab Beghm, :
LHV (BS- 12),Diserice Dix Lu\vu

74) lbl.llul.lBlhl
CLHV (Bb I") Dl:,mu Shangla

75) RifuqatBibi, -
LA (135-12), DisericiShangla

76) BuklitNazBibi, -
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LEIV (BS-12),District Shangla

77) NowsheenBibi,
. LHYV (BS-12), Diswice Shungla

78) GulNaz, .
LYV (B5-12), Discrice Charsuda _ ) . ‘

79) N.ul.t,
LIV (BS-12), Districe Cl] arsuda

80) Tuasléeni Bcgun]; - . N ‘ . ’
LHV (B3-12),District L,h'\h ndn -

81) A/.mGul '
LIV (BS 12),Disteice Chaesada

B2) Eaiz;;h—il‘)’i,
LIV (135-12),Districr Chargada
83) Kausar Begum, . .
Liv (liﬁ 12),Diserict Charsada B ;
1 L
84) '1::11"clutn§l\'l ashahuidi,” . ) ] .
o LRV (85-12) Discrict HagPur _ . o *

85) Sull‘ll;l!‘.lK‘.Ir’.lﬂl;ll, )
LIV (35-12),District Peshuwar

86) Nateesa Moon,. .
LIV (35-12) Disccicr Peshuwar

87) Ruq.xyy.l, :
LIV (BS-12),Disrricr P( slmw ar

88) NuzeenGul,
LIV (B3S- |7) District Peshawar

89) Fadimu, L
I?HV (B5-12),Diswict Peshaway

‘)())J(.l:.ulAm, ’ -
LHV. (BH 12),Distice l"L\h.l\V.ll . o . . A

. Versus
1. Governmene of Khyber Pakhionkliwa,
Through Chief Scereary,
Civi Sceretaviar, Peshawar,

2. Scerctary Health Deparunent KPK,
Civi) Seerctacint, Peshawar.

3. ‘Nuational. MNCII Program Khyber Pe Aklllunkhwa,

T luuubh its Provincial Coordinator,
l“t.:;!l.l.W.lL.
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Su.ru.l.ty Estublishment DLp.uunLnl KPK,
Civil Secretariat, Peshawvar,

»

Scecrcatary Finunce D«_p.u'unun KPK,
Cl\'ll Scerenciae, Plem\v'u

i

e Respondents

Writ Petition under A1t1c]|e 199

Of the Constitution ol'Inl.mm. Rumbl:c of Pukisiin, 1973

May it please this Honorable Cou_r'r

I'he Pedtioners very hunbly imploce for permission to plead their grievances ai

the hands of respondencs and sceck solace theeero, as (ollows: ;
S ‘ !

“acts leading to this Writ Petition:

R

due L]U.l].lrlC'lLlUlh, wete initially .quomu.d by Rn,apondult No.

SPhac sincetheir  appointments,  the

That the Pedtionicrs, bun;__, bona fide residencs of Khybet 1‘,1k|1lunkhw'1 having

as project
cmployees * from ”008 unw.nd., tn pLU)L(.l’\ lllIIlLly “Mother, Neonarl and

Child Healidhy Program (NMINCE 1]))111 l\hybu Palchrunldwa™,

Pc!.il‘.iouérs, being ‘hllr(.l'\VOl.'lLil'lB‘ and
dedicated individu:tl_s are/were renderdng theie seovices i, defLu.m sadies, as
per '[h.c'uj L'L:Si)(.“C‘li‘VC qualibications, with the Rcspo_ndcm: No. 3 while achicving
developmenral poals iﬁ muternal and child llg':lll'h.

(Copies-of the several appointment lettees are Annexure “AY

Thut, since rhe 'Pm|u.c against which che Pn_uuunus were appointed, in

essence reguired condnuiry withour any l)u:’nl( and as- |h<, P(.ULI()H(.!\ h.ld over
{

the years, maintained unl)lunushccl uack records and Yiad ncvc:r'bccn reported
for or complained of in respect of dheir dutics .which they ‘had been
meritotiously rendering over the yeuws, thus the Rupumlc_nta kepr on Lleil'lHli_'

‘thenr b(.’L'\’l(.L\ fl()lll l.llTIL_ [U time. IL 5 PLI“I'ILIH o mention here that theee 15 Nne

L'IILJI\ ot dlsconunuuy in c]u_u long h_luth) service lenure.

L

*
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4. That it would be importnt o bring on record th

fs“' -

at while acknowledping the
permanent ndture of the  certuin Projects, Estzl.l)lih;lln)c:nt Department

bO(O&M)LL{AD/fB/l 5/”01 G- dated

all clu. r\dmuualmuvv_ HLULL!HL_

(RespondentNo.4)  vide Memo. No.
".__8.1‘l.2017dirucrcd o atend 2 meeting

cegarding cegulacizatons of those l)l(')]LLf which are p(_m'mm,m in nature alcmb

with the details of the project cploycees.

(Copy of the Mero dated 28.11.2017 is Annexure “B”)

That the Esrablishment Depatument again on 29.12.2017 divecred all dhe
Administeative Sceretarics o attend o follow-up " mectng an 02.01.2018
regarding cegulacizations- of the project cmployees of che projects which are

pesmanent in oaruce. o the said memo, the Adminisoarive Secretavies wece

requested 1o amend the meetng along With e areesced copies of exact dewdls

of the project employees Gf the respectve depatumnants,

(Copy of the Memo duced 29.12.2017 is Annexure “C?y°

That, in pursuance o the above mendoned memos, list of Projects were

provided by Respondent No.2 o the L\hlblhhn‘l(,ﬂl Breparoment (Respondent

No.4) wherein the deails of differene pm;ccts n the Health Dépactiment were

])LU\’]L'L‘L] to the Respondent No.4, mcludmb rlzc Lrojecr of the Peddoners.

That aftee receiving the wherewithal details of all sich projects, the diaft

l\.hybu Piakhiunlchwa 1_.mpluyt_u. (Regulirization of Services) Bill, 2018 was

duly pxuum_d and having becn passed by the Provincial Asscmbly of Khyber

1 1|d)tunl\l1w.l on 26.02.2018 and consequentdy asseneed i, by the Governoe on

07.03.2018 thus pmmulg:m_d as an Act, namely, Khyber Pakhrunkhwa

Employecs (RLbul.lLl{.dUUl! of bcwlccs) Acr 2018 (hcrcinuﬁér to be referred as

“The Act, 2018” for fac tlity of u,l’u(.nCL) The spu]t ol “The Acr, 2018 was o .

LLbLIIdLJJL the unpl()yu.ﬁ appointed on ad- hoc basis against the posts of

permancent nature and those conreace employces

.lp[)umud against the pu);u.ls
pOsts in

2(h)ot

~the province of Khyber Pakhounkhwa, Scedon 2(¢)(U) and Sccuon
“I'he Act, 2018”7 l‘llU\'lLlL the definidon of persons and that of the

- Project which are reproduced for fucility of reference herein below;

«
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‘mc.nuom.d puammh of permanent naruce and have bee

M-

persans, who are, .nppomu.d in the projects on

- coniract basis in acce mdancr_ with the project pohcy”

“project means .a perpetual  nature pro]cct, th‘e
continuation on which and conversion o u_gul.xr '
o budget is. essential (ur service delivery duly 1d(_nuﬁcd

I)y the Depuartments .mrl reflected in 111(: Schedule”

B Stiers \/fpg/zm
~ (Cupy of the RLBII] wrization Au 2018 is Annexure “D”)

- N

That,the Pedtioners who were/are po 1luunm!3 their dudes  againse the
n given their prime life
and youth to the Oxb.uuumm/Dt_p.umum were informed char they have been

regulacized from the dare of commenceme niof Act, 2018 wlul«, Lomplud)

Cipnocing  more than a ngc ade long services 1L_ndu<_d by the PL,uuonLn
‘ It y

10.

'1'1'mlt,‘ tcunsuqucntly vide naoulication - No. 'J:',&:r\(' Hleulch)/2-

65/2018(Regularization)  daed  16.082018. and  Modbcations NG E8A(

Health)/2-65/2018  dateds 11.10.2018. Notificarions

No. E&A( lIc:llLIx)/"
65/2018

dated  01.10. 2018 .mdNuuhmuum No.E&A( iic*lllh)/’) 65/2019

dated  24.05.2019 ir wis notilied thacunder Sccton 4 of Llu_ l~ P Lmployees

(RL}DUI wizaton of-Scevices) Act, 2018 tlm l’n_uuunux are regulacized from the

dute of commencement, ul Act.

. (Copies ofNQLificau'onﬁ are annexure “127%)

That clnwuquuutly L!u. Peddaners are

1
Lln_u.l[tu paid sularics  as ubuiu

employces and that o while llepally and . unl:wlully dcducunb a siz.cublc

amount i the heading of (Health) (ROP) wlm_h also clearly ~.huw‘ [hLA

confiscatory attitude of the llupunduus

(Copy of the Pay slips of some of the l’umoncr: are annexure “F ™)

.”lh‘xl i is aowell sewded principle so hid down by the dpt.:\ Supréme Coiart of

Ptll\lbl.ll'l das well as. le Flonorable Courr lh.u the [JILVIOUH service LLndLLLLI by

the unployu.:. o contectus il blblb with the clap‘utmuu >lmll be counted

towards bl.l)lOL’lly cetitement .md pensionacy benefits ere. lhuc.fm e, it can be

stated awvith cectainey that theie scniurit;y crc. sh:lll be reckoned from. the date of
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cheir inddal -.1ppoinu‘nuhﬂt_ in the celevaar (lcp:nét‘.munt and not from the dare of
‘their regulay appoinument thus the exclusion of their conceuct period for the’
purpose of seniority and 1)Lna|()l1.u)' benefies, yucmry .md leave erc. s illegal

unl.lwtul without lawful aulhouty and thus violatdve of Ih(. faw.

(Cuplcs of 2014 SCMR 1289 and 2014 PL.C CS 1068 ice Annexure “G”)’

Thae, v 1s .115() Imporant Lo plice on zu.oxd, at the cost ol mpcuuun that the

Pcuuonus b(.mb the ‘most Qualified pu»un e p»cr{’ormmb- iheir dudes

dlutlbald(. other, LLbuLu L'lﬂl)l())(.t'\ who. wee inducied miich afrer the Peitioners
but most unfortunnicly they have bu.n pi‘l(_L.L] serior 1o the Pediioners he: wse

their services ure wrongly ((Jumul [rom rhe dae of pmmulblucm of the Act,
2018 instead of their Ap]mmlm\_n( whick dives buck as 2008-09. )
..

13. That vecentdy a judgment has been readered by the Abborwbad Civcuir Bench

wf this Honorable Court while holding char
“As there is no denial of the fact thae Pe u’k.fo,ner was
jm’u’ally ;l_pp()lh[f;d as lixed pay and subsequendy
his services were regularized, hence, in view of the
Rule 2.3 of Wesr. P. abkistan Civil Services Pension
© Rules, 1968, the Petitioner is to be paid pensionary

benefits from the date of s first appointment. It is

a well secded law, when any employee on contract -

J.s absorbed uno regular unplo yment, and thece is

no break in his service, then period on contract

employment has o be considered for counting
len r)tl] uf:.crwu. ofpu:.uun ary benefits ece. reliance

{5 pfuced on 2010 PLC 354, whr:rcfa At 1y held d:zzf.'~

.

When an emplo yee was I‘t.g‘u/d!’l.{cd his toral leng gth

of service,wias (o bc computcd froms the dd)’ he

jofned the scrvice (11.:( could bLe' temporary or
: otherwise. Even périod of an employce of daily
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\ : wages would be . counrcd for the purpose of
computing _pc'IJSI(UJcer bcne/u.s

Tvis impormnt to place on record thic conscquent to the above Judgment and

Order dated 18.12.2018 passed in WP No. 627-A/2018, Government of

Khyber Palkhrunkhwa  Finance 'Dupnrrmunt has  issued

FID(SOSR-11)4-36/2017 daced 220

22.05. ”()l‘) wherein they have extended  the

nouficanon No.

I A .
status of civil servane from the cl e of .|ppr>1nuncnr on T‘ontmct basis msu:nd ol

date of regularization.

(Copy of the Judgment and consequent Notdfication are Annexure “1H)

. That in a case of similar nature, where sirndarly placed cmiployces of Pluﬂmnu3

‘.md Development DLp.utmuu l\hyi)u Pakhrunkhwa, were constrained to

approach this Honorable Court. While acknowledging the prima facie nature of

case, ‘noronly comments have been called from the Rupondun:. but l.ht_)‘ have
further been cestenined  Erom making  deducuon fom the iuinry of the
Perdoncers.

(Co])y of Order-sheet in similar case by this Honoruble Courd is annexure “77)

15. That despite repeated requests of the Pentioners, the Respondents are soll not
ACUI]SiLl(;Iing the Petitioners for Lq,ul.uu..mcm with effect from their inidal

appoinuents in line with freem view 5o made by Honueable bupxum_ Courr of

Paklstan and this Fonowable Courrthus in circunistanc es, while feeling pravely

dlbb,ltlshuj and apggrieved of the dmipugned inacdons of the R(_npumlz_ms which

are in clear. violation of Law, the Pcuuunus while Iy aving no othu efficacious

and udululu_ alLLm.l(L remedy, are umsmuucd e invoke consurut.i(.mul

|uunl1<.unn of this .Honorable Court, on following prounds wnd reasons,

amonpst others:.

Grounds wartanting issuance of appropriate writ(s);

2) Because the impugned :lctiou/in.\cuon of the Rpromles for not considering

/repularizing  the - Petitioners with  effect trom the dares of their inigal

wp4573 2019 KHALIL E\AUHAMM/\D VS GOVT full USB 132 PG




£)

“0f the Pumonu as are enshdned in the ¢

and ratonality.

- BecuuseRespondenes have got oo dghes and

appointments is 1!1(.;_,,11 unlawful, without Luvéul

.

]ucllcmlly reviewed. ' ) o

Bccuusc the Respondents have floured the constitutonally guuumcccci‘,i:ighrss

Palistun '}973.

Because che 1mpu;3nt_d act of the RL\[)OH‘J(_HL\ 15 unlawftul as much as the

same s the result of and is the violidon of the Principle of proccdux:nl propricty

Because dunying the Pcliltionurs with theiv right of rr'bu]"lriz:lrjon from . theic
inidal (LlLL of appoinuments’is in sheer wul atdon 1o the ,uudd 4,8 and 25 of the

Constitntion of Islamic: Republic of P.ll(lbldn

swathority to s wch from the
Pedtioners thei tghts of regulidzaton from the inidall dates of appointments
as the Peddoners are mdct'uugubiy and (.ununu:,)usl'i been | L(.ndum;, their

scevices i the (_uncumd LILplltnanl/ﬁL‘ld& and undu the principle  of

“lLeginmate Lixpecttion’ [lu_y are entled and OlJllde to be pmw.dc,d with the

[t_bu.ud and prowction in their ¢ mp]uynu_m

Because, as i is abundanty been established that the Posts apgainst which the
Pedtoners ace serving; are of permancent niure and were thus kepr on-fille d on

u.bul.n b.lsh by keeping the Pumonuz, posted againse the same.

. -

Béc:yuz;c o bper Bench of the

Asinrm\w'm s Federdon of Pakistn ‘md others” repored in °Ol~l SCNMR

1289 has l.ud down a pl.muph_ that “while (.onsldc.nng
<Scrva11t, the ac_momy was reckoned [rom the dau. of initinl appoinunient

dl'ld not from th date ol conlirmation or l(.ngl‘Il.l/_.l.LlOrl » hunce Section 4
of Llu. l\l)l\ Regulany; wion Act,

’

2018 is {11 clear conthict wi th the abbve serded

“principle of Apex Cm.u:; :uul‘llms liable 10 be read down,
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h)

the posts and thos their senjority is

- inival appoinuments.

Because, auml.ulylt h% been hdd in Judgmt_nt cited s 2014 PLC (CS)

IOGBtIm; nutdrlmmon o( service - is. not an initial. recruitment. but_the

umhrmauon of an existing cmnlovmt.nt hencethe: l'umonu:.

are under the
law entded o be cegularized from the dae of their inidal

also 10 be counted from the date of their

Because tlu. acts of the Rupnndgms in ngblu.uug and rebusing che righe of
LLbUllllx‘lll the Peuuun(.n from the d‘u( of LbLIL initial dppomtmuu 18 ag llﬂb[

!

the- ordain: of Allah Almighty as undm the prmcnplc of Narural _]uxuu_ and,

“tundaméental human aghes of the Pumunu\. the Respondents h,w(_ uampul

mj)

the riphts of the human beings and have Lhun by “passe d the dlvm(_ cule of ro

give L_VLL)’(JHL his due righe. ‘ .

- Beciusconce it h‘lb been estbiished hat the Peavoners \VLLL Lllﬂdt.d o be

-
ngui‘ma.d against the posts \Vhl(._ll they ace holding, it h.h become ineviable

.md llLLLbde »under the law to uuwd«. the Pmuonua i JIULLCIJVL aludd From
I

deprivadon and in insult which the Puumnus e f’lClﬂ“ a8 they have been hclf

to be juniors from their | juniors. dcspm: their long services so rendered in the -

Respondent Deparument.

Because the Respondents ace bound 1o provide the Pedtoncers ¢L|Lml

protection of I 1w .md must not dl‘sLLilﬂJn ate the Petidoners in sLi\llC(. s s Lln~

violable and jealously buuduj righus of the Pgucumu; undu the (_omumucm

L l
of Islamic Republic of Pakisran,

-
\

funceon: m(.a

Because the Projuct of the Peddoners got mitially stceed o year 2008 and is
cemain in field for the past so many years with ao end and has now been

converted to permancne sidedt s for this reason, that che: Peddoners are

iy o
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“dare of thedr inital .nppomtmun Thus the inacion

Because, the Peddoners ace hiply

-

S

cnuded 1o be u.bul.uuul from the dau. of.their iniu: Li

appoinunent as they have
|. .
LLH(.lthd their service ag ature.

ainst.the posts which were/ aye pesmancent in n

.

Becausethe nmpugncd acts of the Ru[)nndum is higli

principle of Natueal Justice and i

y unjust and againsc rlu_

[ .lUO\VtCI to remain in filed than the same

would. perpetuate more injustice and LLLLIJI]I)/ cesult in ¢ “omplere deprivation of

the constitutional vight of Lhu Petitioners.

Because the pct‘itiuncrs ace not beifig twéaed l‘mly‘ s >t]y md as per pnncnplv ’

of equality and- -equity bu. ausc (ILbPIlL the permianenc nature of the petiones’s

projece, the Petidoners are deprived from their rght of n,bulfmz.mon from the

and o:m:mon on the part ul

tespondents is againse the apuu o f Articles 24, 4 & 25 of the Conautuuon of

Islamic Republic of Pnk_n;t:;m.

N

Because tlu: denial and vefusal of the Respondents is inane, smacked with

malafidle, unceasonableness and  based on "monopolisue  approach  ahways

loathed by rhe Superior Judiciary.

Because it has been numerously held by the superior Judiciary that.once a cght

stunds :Lc:cruccl same cannot be rescinded, withdrawn or tiken back in view of

the Doctring ot promissiory estoppelnd locus poexutcnuae.

tamed and qualified persons who afrer

ndetadgable hard work have obmined un-matched skills'and experience and by
pl:lcing them in lower case from heir juniors in service would nor unly

undermine and deteriorare thun capacity: but certainly would also scl:iuusly

aftece their capabilides owing 1o discrminaton and exploitation msud by the

Respondents.

Because even othenvise the impugned acton and inaction are clearly based on

highhandedness, whims and caprice of the Respondents

» ,"

HRRS RO SRRV FRIC-
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V: ) X B e, . . . '. . ~ ‘ - .
1) ecause the Rcspondcnts are bound 1o follow the dicea laid down by the
Superior Courts in letter and splrit

and the unpubnuw provisions-of the KP
Regularization Act, 2018 in essence

with utmost respedt in not in consonance
with the very judgiments ciced above and- hence Section 4 and 6 o the exent of
the words respectively® from the date of commencement of the Act” and

..slmll mnk junior 1o all Civil Sérvants belonging o th(. same service
cadre, o; ;hc. case ;15 may be, who are

commencement of this Act

or

in service on rcrr_rulur bz’xsi«*. on _the

soand shall .tls.o mnl\ mnmr (o t-.uch _other

o

persons.” aic: lable o be struck down and Llu. Peartioners au_ to be u.;:ul.mm_d

from the date of their mlu.li ,|ppu1num_nt and aso bue given propcx: cghe ol

.

_senlority.as such.
N s

N

u) Bu.aum_ the actons .md 1 lLuom of the Respondents have b.ldl)f affecred rlu,

Pltitionces thus such acuon of the l’((.spoml(_ms s violative of Axticle 9 and 18

of the (,unbul.m,n_u'l.

v) ‘Because the acts of Respondenrs are cleardy smacked with malafide.

A

Because [hL conduct of the ()“1(.1:11 l\upumlunx are in viotaton of Avdcle 25

of LhL_ (.unbuluunn :

¥ Any other grounds, ut the time of hearin r,
0 B

lr -
}l.{ is therelore vu‘y humbly pmy«.d that on ,nLu_pmnu_ of this Wit Pet umm le
. Honouw lbl(_ Court’ may vuy magn; n1111nou~.ly hold, declare and order that:

lnovmon of Hl.u.lun 4 anid 6 of dhelkhyber  Pikhiunkhwa lmployL'é

(Rq,ul.uuauun of Services) Act, 2018 (o the extent of. wmds“irm thg{

date of communccmcm of the Actas uppc:n'ing n Section 4 of

ibid and ©

e Act
shall ranle junior to _all C1v11 Scryvants I)Llonmmr to the s same
'__c_L VICe Or c.lgl[t., or t g case 48 may be, wlm are in service on ru_rul‘lr
b

asis on the commencement of this Act, and slmﬂ also rank junior to

-
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1L

"y

V.

V1

- Ionomblt. Coutt while considering the Hu.vnnux

‘R«_apond«.n[ Deparoment and

Interinmy Reliel: 1n view  of all the

such other persons.” ‘lppn..ulns in bu:uun 6 ot the Act 1Lud, age uleea vires

of the Constituton and/or may be réad do\vn as is deemed sleblL b) tlu;'

of the Peduoners?

The unpugned acuon/inaction o parr of the Respondents instead of

- regularizing the Peddoner from the date of their inirial appointment in the

u.},ulm/mp them  from  che  dawe  of

commencement of the KPK Employees (RLbulxlllf anion of Scrvices) Acr,

2018 is tqu__,'x} unlawful, withour l.uvtul authority and bung violagve ol ihe

law and dicta laid down by the- bup&.um Judiciary and this HrmmnblL Coure

and thua mcth.qu&. upon the vight of the Pettioners.

The R(.bponduus shall u.gul,ulu the services of the Pedddner au once w.e.f,

chen: infdal dates of appointments and shall .mgoxdmbiy uear the P(.uunnu.

in respect of thelr dghts o seniority,promotions .mdpunsmrm’y benefis cue.

Cost throughout. : . cLT

- .

mbu.dmma ot mr«_um vebiet the

Rt_bpunduus nay very hlndly be u.au..uncd from taling any l\md of advers
acdon .1b|1nsl the Pettioners and shall also noc make dany dedoucdon from

the monthly salarics OF the Petdoners all che final dinl)()bzll ot lhlo Petdion.

-

Any other re].wf not \l’)LClrl(..l“)' prayed may also lgL 1uou:,ly b‘. L__'l. anreds o

the Petitioier lf.lpp(. s just, m_u_smuy anwd dl)PL()plld[L

PETITIONERS ‘

. . .llhl'l'Jl,lLl‘ll e -7 ;;’1,""‘
. : , : - //\ \\ ﬁ) :

) Abdul FLahun Khan Jdduuu

" Advocate High Couu(a)
&

A
H. Bilal I\hmg%

Advocate High Couiy(s)
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In the Peshawar High Courtt, Pesha?;v{zar

W.P. No. -P/2019
e . Khalil Mubammad Khan & Others
LV ersus

‘Government of Khyber Pakhtunkhwa & Others

(..-‘..-l: T .
0_.-

Lctuﬁ{.d tJml Petitioners have filed no other writ p(_tmou in this llonomhl(. Coutt or

~in any other court on this cause of action, so agits m.d herein.

Q.

’ \
PETI }\

Auvpust 7, 2019

LIST OF BOOKS}

1. Constitution of Islamic Ih_publu. of Pakistan, 1973
2. Khyber Pakhtunkhwa Employces (Regularization of ‘%Lrvlcv) Act 2018
3. The Khyber Palchtunkhwa Riles of Business, 198‘
4. Judgments of the Superior Judiciary,

© 5. Any other Book, if need-be.

CPETITI
Through T

August 07, 2019
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In thé Peshawar ngh Couﬂ;’t-,_ l)ésila\iizar

. B .
P .

S W.P.No.____ . -P/2019

- . Khalil Muhammad Khan& Others
« ' . =y Versus
- Government of Khyber Pakl‘uunkhw:a"é;; Others
AFFIDAVIT
I, Hgm;'.gglmgl] urabi,Social Qg, zcr Bii‘»-'l’f), District-l\#lanéel_lgg
il’ctmgngg Ng},ﬁj,du hereby solemnly atfirm and verify on oath that the

contents of lu:ompmud writ petition are true and correct to “the best of my

knowl(,dbz., lnfmm.mt_m and belicf. Neither ‘mytl};nb stated in the petition s

N
'DEPONENT;'N

) CNiC +H 17301-5097419-3
S . : o 70— (’/0'525&6);;[‘
ld(.uuﬁ( d By - C o o e !

5’.0 3t
( A< .'-
H Bila

false nor is any information withheld from this Hohorable Court,

_ : ()f*"-'} ‘

Dy g K/vromm(ﬂ// vdﬁv
A 7m0 A

A !H/ﬂ. /7{

T

.......

18 }UN 20/2
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, COVERNMENT OF KITYILE) PAICIICUHIINW,,
It ALTH DEPAIRIMENT

Noa, SOCH0IVE.2p s PO [
Dated Peshwsene, the 5™ AR N

. “ e Urovingin) Program Cap. winatag,

- . .y a
L RINOH Kby Fakhinkbhwa, Peshawar
by CUINANCE nEGARING wirp PETLTION N _as7vmie_ fpppon ey
NHEVETE NN IALA LY KIIAN o AV (21 LEALLON NGO, 49073000 TE) LA 6

WIEas oy COVERNMEN LWIVHER PAKITTUNKTIWA

) P s i efer 1 roubpect acted above and state that e Jehe o

Shenient af i Feshiae Tty Court e e i WIS, SNHLPA06 ithedd Aeniy 2ok [rae s
T e, the e Wac tihen up owibe he L, Parlimentary Affases andd Fluman Rzl
'_'*':“"'lm‘"'. Rhyber Pabinankhwa, Pechay « for xecking puidiuee in the usgang case. fn g sprer o
P D g iongeny aszerted thag the jocoger ent in W' Nn, TI94-12016 connut he taken it
BTN he sl ense o febel s hntd te those petionees w the ~aid W tnder the €4 1t
IR ERTIY I A madiacat) At 2013 enl s g, an™ dane, 2000 an sinee thosc pettloners o,
oty appornted o arnfiact basis o, | July, 200, therefore, their contric il prena w .
Corinted fosaaly pension under the shaaew o Act ibad O The contmry. the present sentongte w. .
Perminned sl anesedinge el fer vpoa seamalpation of e K Eanplrceees (1 e adanzation

ennessy e Ty Fanther aseernad 1y, the Ki* Civil Servints Pension Hule .. 2633 0., .
PO e g ey o Mper e e faweneds Pension (C s epe it

O T N AT Vathoras oo Department hay been Pleasged o e .
HELe e rn e e e rated b

s Fan Bnsles direg i (o PO " g e il B o e Prhithaney .

/ﬂw‘\,
{

1o sonthiiis

—— .

) -4
o AA L,\h_‘.—-—"/
(SVELEM U
SECTION OFFICER (€GN -
(19210863

Copy is torwarded for information to the:

I. Deputy Regitrar (fwilicial), Peshaw ¢ ligy Coust, Peshawr, with rc!"crcncc'lb his !c
:gqué;(i_)\/ls_s'wzozzm’p-,nmmnc-ao:j (xR o T T
2. PS5 t0'Sécretaty, Health Departmien - hyhis:

2 B8 toSpecial Sccrctary (E&AY, Hoy

oy, v

8 Sccrelaii Bl



- To, -

~ Service towards pension. (Copy ent:l.ose‘d)-f-‘* L

LEGIBLE COPY
. GOVERNMENT OF KEYBER PARKHTUNKHWA
| 'HEALTH DEPAETMENT
R Sl B NoiSOG/HD/1-2/P&T/2023
L Dated Peshawar, the 18% January 2028

- Thé Provincial Program Codrdinator - -

T MNCH, Khyber Pakhtunktiwa, Peshawar

 ‘Subject:  -Guidance regarding writ petitioris No, 4573/2019 -titled Khalil
‘Muhammad Khan & Writ Petition No.-4907/2019 titled Khan Vs Government of -
. ‘Khyber Pakhtunkhwa e d '

‘Dear Sir,

I am directed to refer ‘Lothesubject fioted above and state that in
light of the Judgment of the ~Peshawar}“’-Higﬁ. Court, rendcred in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, ‘the case was taken up with the law,

parliamentary- affairs and Human: rights Department, Khyber Pakhtunkhwa,

Peshawar for seeking guidance in-the instant case. In respect of the Law
Department asserted that thé Judgment 1n' WP No..3394/2016 cannot be taken
into account in the instant case as relief was granted to those petitioners in the
said WP under the Civil Servants (Amendmént) Act 2013 enforced on 30% June,

. 2001 and since those pettioners were initially appointed on contract basis on

- lstyJuly 2001, therefore, -their"é’ontractilal,l~1§eﬁod was counted towards pension
" under the shadow of Act ibid: on.‘the ‘contrary, -the present petitioners were ..

‘regularized with immediate - effect upon‘promulgation of the KP Employees

_(Regularization of Services)-Act 2018: Furthér asserted that the KP Civil Servants

" Pension Rules, 2021 do to provide.for counting of contractual / temporary /

g, . 'fl‘he'f] Competent Authdrity mHealthDepartment has been pleased to
/" dispose of the instant case in'the-abovenarrated terms. '

,","-.'_“',35.3'. .1 ari further directed .té'.reqd.ééfﬂfdv.;ii‘if’iinate all the concerned petitioners
-+ jaccordingly. T

. Yeurs faithfully

o SALEEM ULLAH KHAN
I SECTION OFFICER (GENERAL)
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éﬁzbna,&gmg 33# ie E(;

P

"
.

)"L.i .
J?~ .tv"
ol A

PERT TITIRECA NERT - 0 ,"' 1436/ 268 "auant:" of # e’}éﬂdgammt of. peshawar High

Ccun: rbbottabad Eenth kS wm weiiior Mo 7 AIZ\OLS dated: 18.12.2018 and
S LOHE &gt li'%as upersesston of Finance. Dppartment

i 9. 01.2008, the Competant Autnonty. e

,"rega!arlzatmn of Fixed Pay ClasslV__ .
b L llqes |ssued Jlde Fmancp Departrrﬁent :
5{ ‘*é.;" 04 tl. 1992 and Nu.B-I/ i- 22/94-9 IED Vel

~‘<the status of -givil servant as per Civil .
of "} *heu' ﬁrst appointmentq instead of th= date of

‘ Servant Act - 1975 rrom

NI TR T ehelr regutanzanan ‘w efm'" 7:201
WA A . tnterest BN '
T - USEC RETARY TO GOVEQNMENT L
YRS ' OF KHBYBER PAKHTUNKHWA™ ©
NI I FINAQNCE DEPARTMPNT
& Sl Et_\dst No i dat =even ' . :
L .. Eopy for 1nformat' o and nacessa; ,actmn is forwardnc% o the _
Pl L thc"Adchuonnl CuthSucxaa\-y(P&D) l;gLym\ F'\Lh:unkhwa. R L R
S e ;) l‘hL Provincial Palige, Otncer. Rlsber. ih.kht\ml\hww - : S R T
\ -3 The-ceouniang Gamml Kheber i’.lkh(unkj\\\"\ '
B S g Thesbrintipal Qt.‘.rdarﬂ tchhrd Minigier, Mwb\.r 1"\khmmh\=n
?»— K : o3 Thc Principals \Lucmn o Guevernti H\yln.ri’.{kl’numl\h\"w ,
“T‘ et "y At adniinisietive Sucl‘\_t'\ncs Govénmpigtof Rhyber P .u\htmxkl\wa.
:'t‘.f»\tl Piputy Conmiits ity Kyby Pﬂk \mﬁklm';l et -
g, NH P dads ol All.v‘hud:i)u.parm\c.m;.? :
)nu.mr hmxxgwcs‘-& Avcuins K i ! g
: : UG hhytm' Pp}\hiunkhw.; .
: -'D .t.cwr I-HIU Hingcg. Se¢pariarents -. RTINS
13 [}le"t:l ilicer-X1, Finange Dgp.xrtmhn. , ' , .
b3 f%tld;ctol ficer-k. Err'l,"uz'Dupuuhmql ‘withiifereriee ti. thurls.nm quoted .1hov~ R
RERIRERL N NJ Disriel Lnnlrbllmu Aoty Khybce P-ikhlunusw'; S . _
']w'-: 'b ,,t\}{ mm\u Account @l{{cm w l\nybuv P‘lﬂs.hlunkhxm. T ) R BRI PR
b PS {0 Chiet Seerstar, lebcrphkluuhkhw. = A oo e T
| ~., ‘|7, ps 1c‘§cu.rc|.-xr) v mum.c';i\.h»bbr P'ﬂduuul\‘m\a. pnts " . BT
1 . “ige e ‘Spricial <§m¢.£m;y'"mam.eDepnmn" "Muy,qu'l’.\‘\humkhwa. - '. -7

:..10 i &'w .f\ddrlmnni %mbqy ﬂ\egul..man}- 'L .

o MORZE .
g et;tron Oﬁ\cer(\R-H)

* .

1




HNVIENT OF KHYSER PAKHTUNKNWA "o pofy o
. FINANGE DEPARTMENT. - iy ".“-.F, R
S RESULATION WING): - T g

NG FD (SOSRA) 12-7/2014

o the O February, 2014 . L

A , Gavt of RhyberPakhtiinkhwa, )
' The Senior Member, Board of Révenus, Kiyber Pakhtunkhwa. = .
. “Tha Secralery to Gavethor, Khyber Pakhtunkbwer, . - AR o
" “The Princlpal Secretary to: Chief Mldister, Khybar Pakhtankhwa. . - - U
. The Sacrelary, Provingial Assembly, Khyber Pakihtunkhwa,r -
"+ The Sseretery Finance FATA; FATA Seorelariaf, Peshawar.
. . Ai Headsof Allached Depariments' In Khyber Pakhtunkbwa,
~ - All Divisipnal Cemimiigsioners in-Khyber Pakhtunkhwa, o
o Al Pelitical Agents f District & Sessions Judges In Khyber Pakhtunlchwa - -
10, The Reglstrat, Peshawar Highy Court, Peshawar, - .
Lot - The Chalrran; Public Service Commission, Khyber Pakhtunkhwa.
s - - Chairmati; Servicea Tribunal, ihyber Pakhtunihwa.

Lo 130 Tre Actountart General; Ktiyber Pakitunkhwa, Peshawaf.

" iject ./ PROTECTION OF PAY- OF ‘CONTRACT EMPLOYEES ON

A eIty Sadrsiass to Govt 6 Kkh

*

‘ 'REGULARIZATION | APPOINTMENT ON REGULAR BASIS,

. E= Dear Sir,’ S el .
Ll E i T n pursiance o the “Finance” Division's: Officer Memorandum - S
- 'No.7(93R-112012 dated 31" May, 2013, ;the: competent. authority. is pleased to-
- “allow’ thes -pay . jprotection 7 10 -hohiGazettéd -contract. employess: on. their
-regularization / “appointment o’ rlejguséi_r'_b asis‘ ‘yv‘:ith'i'mmediia te effest subject 10 the

follawing copditions:- - "

) . .Tha‘t'ihé :ccritra"c".t.'-'.é'}é'péiﬁiffiéﬁiz ‘h'é"s: beet made on .stahdérd
© 7. tewhs..and . canditions, circulated by this  Provingial
© . Government:as-amehded-from time to time.

i)  That.the contract employee ‘hay applied through proper
chanhel and has been properly relieved by the appointing
authority . This._condition ‘shall not spply in case of
reguiarization on'the sdme post, ©

d S ity / That regularization /-regular appintment has been made
& , Wwith the approt\;a'l‘:bf--c'c‘impt‘;teht authority.

| e .i'v/ Thit there s no break }interruption betiveen contract senvce
T LT and regular service. . 5.

Y .~§'~“Ehé—t‘"fihf:e’:sé'rv'icéflre‘r‘ii'déféd:di%”cdﬁfr.’aét:basis' stall not qualify .
. for pgension / gratuily.. Lo

A That it case of regular appointment in lower grade, pay shall
c& 7 notbeprotected.. : .

o,
gine S SN . (RAZRGLCAR RFAN) |
B R R TP Sl Al Secretary (Regulation] ..




e

o

oo |

-

. ', Thé: Drrector, Trea,,uries a:".Acc, nts;'
" AT e District Comptroliér of Agcounts in Khybear F’akhtunkhwa,
. \"The Ditector, Local Fund Adit, Khyber Pakitumkhwa, Peshawar.
. The Director; FMIU; Finance Dapartﬁent _
. The Tréasury Officer, Peshawar. . ,
.. The Segctetary, Boartl of RevenUe. Khyber Pakfitupkhwa, -
o Ali ihe D!stnct & Agenry AccaUnts Off|cers if Khyber Pakhtunkhwa / (FATA,

. - ;S |
| Daied 6" Feb, 2014 ‘
tion to the.

Khi‘e‘ber Pakhtunkiwa, |

- (MASOOD KHAN) . -
Deputy Secretary (Reg- H)' '

Endst No & Date Even

Copy for mformation lS farwarded to'

1. L Allthe. Saul@n Officersl Budgel thc:ers in Finam:e Depﬂrtmen* Khyber
S Paxhtunkhwa ‘Peshawar. . :
2. The Prwate Secretary fo: Senior Mmister for Fnance. Khyber Pakhtunkhuva
3.. . The'Private Secretary fo! Secristary / PiAs to Special Secretary / Addmonal
. ..Secretanes I Deputy Sec,retanes in P—manc,e_ Deptt
(Wazu, M/hufnmad Afgar}
' Secnen Officer (SR-1)
l

i

B Saved i (D:sk l’ﬁ)Ol‘itcn Wor! Ncnfcalfm\ Foid-.r o v




'ﬁ S.éibi'eglf

Toi-

A P
2. The Seniar Member. Board of Révenue, Khyber Pakhtunkhwa,
3. = The Secmtary ta. GoVefnor Khyber Pakhtunkhwa .
4, - . The PrinclpalSecratary to! Chiet Mlnlsier Khyber Pakhtonkhwa.
S “The Secrétary, Provingial Assembly!Khyber Pakhtunkhwa '
8. "“The Secrelary Financa FATA. l’-'A’\'Ai Secretariat;- Peshawar.
T AN Meadsiof Attacheg Deparimerits | in Khybear Pakhtlinkhwa,
8. © Al Divisional Commnssloners in- Khyber Parhtunlhiya,
8. " All Political Agants / stmcx & c;essslrms Judgas In 'r(hyber Parhmnkh wa .
10. - The Registrar, Peshawer ngh Oourt Peshawar, .°
41, - The Chairman, Public Service’ Commsssion ‘Khyber, Pakhtunkhwa
12. The’ cnalrman. ‘Sarvices Tribunal, Khyber Pakhlunkpwe
13, . The Accountant General Khiyber. Pakhlunkhwa Peshawar,

'Dé:a‘r '_S'il',-~

allow the| pay prutectron

FlNANcE DEPARTMENT
(REG UL.AT!ON W!NG)

: AI! AdmmIst'ative Sacretaﬁas 1o cht of I(hyber Pa\ghtunkhwa -

PROTECTION OF PAY OF: CONTRACT: EVIPLOYEES ON

REGULARIZAI.IO,N | APROINTMENT ON REGULAR BASIS,

In; pursuance to the }'mance Dwnslons OfF ice Memorandum .
i No V(Q‘R 112012 dated 31™: M'ay, 2013,Lthe competent authouty is aleascd oo
o non-Gazatted ‘contract - employees! on. their -

e ,",'ﬁ"grpgulaf1zation 1 appomtmem on regular basw wrth |mmedlate sffect subject Y n*.u o
g ._fmlowmg cond|tlons = S :

n / Thal the ccntract appomtment has been made on standard )
terms . and canditions, circulated’ by this- Provincial -

Government as- amehded from time to tine.

W o~ Tha’r the’ contract employee has apphed lhrough pnnpeu

. channel and. has|been praperly relieved by the .appointing .

“autharity . Th;s ‘condition - shal! -not. apply xq case " of
reguianzation on the same post _ .

it} // That reguiaﬂzation I regular appomtment has been made: :

w1th the: approVal of competent authbnty

) // That there is no break / mlerrupuon between contract serwce

. and regu!ar service: T o S
for pens:on / oramnly |.
not b== protected

-,Yo‘u-ré .faithfuyy,: a

1

I - RS (RAZAULLAH KHANI
SR S .'Addl Secrc.tal'y (Reg‘-"“m’n)

PTO

GOVERNMEN‘I‘ oF KHYBER PAKHTUNKHWA 2,
: e \\w

. NO: . (SOSR~ jazTote ST -
Dated Peshawarthe G‘ February, 044 .

: \") B That the sdérvice randered on comract basis shan not qu.ah‘y B

/\/1) ’ That in case of regular apponntment in lower grade pa\- shailf' o




Dated s“‘ Feb 2014

' } L Cepy for mformatlon & necessary qctlon to the'

llﬁ\ -

&

[

'.S:wé'd_ii{fﬁish‘-b):()ﬂu.u Work Naliﬁ:‘,‘uli&u\ Foldur R

: | 1 'I‘he Dlrector Treasunes & Accounts. P\hyber PakhtUnkhwa . o
S 2 All he Dtstnct Comptroller of Accounts in Khyber F’akhtunkhwaa :
3 '. ]rhe Dlreotor ‘Local Fund Audit, Khiyber Pakhtunkhwa Peshawar .
.40 o The Dwector FMIU, Finance Depar’cment : .
R .TheTreacury Officer, Peshawar. . - ' S _
SN - _']I'ha Se:‘reléfy Board of Revenua Khyber Pakhtunkhwa I
- N ]All the Dtstrlct & Aoency Accounts Ofﬂcers in Khyber Pakhtur\k*\waj FATA.. -
'_-'.(MASOOD KHAN)
Deputy Secretaf‘y (an H
. Endst No & Date Even . - ,
Copy or'inférmaﬁor’iiié"fftﬁi‘w‘ardé’d ‘to“w i K
" - = X H [ |
Sl e Al e Secuon Ofﬂcersfaudgel Ofﬁcers in- Flnance Departmen* Khyber
~.. . |Pakhtunkhwa, Péshawar. - ' -
‘2 ~ i'The Prwate Secretary 1o Sen!or Mtnisier for. Fmance, ﬁhyber Pakhtunkhwa
iThe Private: Sacretary to: Secretary I PiAsto Spacral Secretary / Addmonal
Secretanes ¥E Deputy Secretanes In F‘nance Deplt .

Do T (WazieM hulﬂmad Afga"}"

o R Sec ion Officer (SR-1).
|

t
s
i
M
'
oyt

i

- R ’ ‘|
AP ‘
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VAKALATNAMA ~ :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| PESHAWAR.
APPEAL NO: __ OF 2023
| - (APPELLANT)
(el oma_gobdef © (PLAINTIFF)
- o ~ (PETITIONER)
VERSUS |
| ~ (RESPONDENT)
Govt of kPl . _ (DEFENDANT)
1w WW@ZKJ

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us. as my/our
Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
Advocate Counsel ‘on my/our cost. I/we authorize the - said.
- Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. | | -

Dated. ] ]/ 20'2 A |

CLIENT

ACCEPTED
_ A _
NOOR MOHAMMAD KHATTAK

_ADVOCATE SUPREME COURT
(BC-10-0853) .

v/(@;-0705985-5)
KAI\/lpRAgKHAN |
'UMAR FAROOQ MOHMAND

WALEED ADNAN

& %Q\JN)
o MU MAD AYUB
OFFICE: : . ADVOCATES

~ Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



