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14.04.2023 , As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at
j

Peshawar on 17-04-2023.
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The appeni of Mr. Muhammad Saleem Social Organizer Nowshera received today i.e, on 

23,02.2023 is incomplete-} on the following score which is returned to the counsel for the 

ap[-'eilanl for completion and resubmission within 15 days.
\

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it,
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

Vv^ith the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

w'hich may be replaced by legible/better one.
Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

10- In regularization order the name of appellant be highlighted.
11- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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,/S.T,No.

•Ot,_a^,_^_o^_.._/2023

xt/AR
.1SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:
i• In response to objections No.l to 5, 9, 10, 11 the same have been

removed.
• In response to objection No.6, it is submitted that representation is not attached 

with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex ‘‘E”.

• In response to objection No. all the documents are legible and readable 
Hence it is requested that the case in hand may graciously be entertained.

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

,, . ..u'
»<■ «

/2023APPEAL NO.

Mr. Muhammad Saleem, Social Organizer (BPS-17), 
0/0 District Health Officer, Nowshera.

c
1^;.

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18,1,2023 COMMUNICATED TO THE
APPELLANT ON 24.1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 18.08.2009 I,E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER;
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 18.08.2009 i.e. from the date 
of initial appointment with all back benefits. Any other rerriedy 

which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was initially appointed in the respondent Department 
as Social Organizer (BPS-17) vide order dated 18.08.2009,. Copy of the 
appointment order is attached as Annexure....................................

That while performing his duty the service of the appellant 
regularized vide notification dated 15.08.2018 in pursuance of K.P 
(Employees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

1-

A.

2- was

B&C.
' 7



I'v,

a
r-,'- representation and Writ Petition No.4573-P/2019 are attached as 

Annexure D.

That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 

. 24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

4-

5-

E.

That feeling aggrieved from the appellate order and having no other 
remedy the appellant filed the instant appeal on following grounds inter

6-

alla.

GROUNDS:

A- that the inaction of respondents by not allowing pay fixation to the 
appellant w.e.f. 18.08.2009 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973. '

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 18.08.2009 i.e. from the date 
of appointment and as such the inaction of the respondents’is violative of 
law and rules. '

D- That in such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance departrnent 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees, his previous, service shall be counted for pay 
protection.. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure .... F&G.

E- That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of taw.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment.

G- That as per, rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 18.08.2009 
with ail back benefits.



.1'*

H- That as per finance Department Notification dated 06.2.2014 the appellant 
is fully entitled for the grant of pay fixation w.e.f. 18.08.2009 with all back 
benefits.

I- That appellant seeks permission to advance other grounds and proofs at 
the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for. .

/Dated: 20.02.2023
/ r., \ ■

^APPELLANT 
MUHAMMAD SALEEM

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KAMRANKHAN.

UMA^FAROOQ

WAXED ADNAN

MUH/MmAD AYUB 

ADVOCATES HIGH COURT

AFFIDAVIT

T, Muhammad Saleem, Social Organizer (BPS-17), 0/0 District Health 
Officer, Nowshe.ra, do hereby solemnly affirm and declare on Oath that-the 
contents of this Service Appeal are true and correct to the best of my knowledge 
and belief and that nothing has been concealed from this Hon'ble Court.

DEPONENT
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Legible Copy Paae-4

GOVERNMENT OF PAKISTAN 
: NATIONAL MATERNAL NEWBORN & 
CHILD HEALTH (MNCH) PROGRAM NWFP

OFFICE ORDER

NO.10S-12/MNCH/H/2834^___________ As a result of the decision of the Selection /interview i
committee meeting held on 05.08.2009 under the Chairmanship of Secretary. Health Govt. ■' 
of NWFP Mr. Muhammad Salim S/o Mr. Safdar Khan is appointed as Social Organizer in BPS- ■ 
17 (fixed- pay Rs.45000/- per month i.e. salary including allowances & 5% as annual 
interment) against the vacant post of Social .Organizer at the District MNCH Cell/Executive- 
District Officer Lakki Marwat on contract basis for a period of one year (extendable) on the ; 
terms-and conditions mentioned below, in addition to other prevalent rules and regulations .'- 
applicable. He will also be eligible to get the incentives/increase in salaries permissible to ■:
them by the Gove, policy .on ....... . to this present salary package. The appointment of the ;
candidate is undef the candidate is under the authority of the National MNCH Program, NWFP \ 
being specified .for the provision of IMNCHI & EmONC Services.as mentioned in the PC-1 of ■' 

. the.MNCH Program & salary/incentive package will be paid by the same Program as per PC-1 
it is further added that he will, work against the vacant post of Social Organizer District Lakki.; 
Marwat till the, permanently adjusted against the post of Training Coordinator in District ; 
Nowshera.

\ .
TERMS AND CONDITIONS

■ He. is declared medically fit for Govt. Service’ by authorized Medical Superintendent ■
■ DHQ Hospital/Police Services Hospital Peshawar. ■

■ hie Willi be governed by the same rules and regulations as may be' issued by the '
-■ Govt. From time to time & may be attached to the concerned Executive District •
. Officer (Health) /District MNCH Cell Nowshera. . . ■

If he wishes to resign, he wii! resign in writjhg by giving prior notice of one month ' 
of deposit one month pay in lieu of one month advance notice.

'■ He will perforrn his duty according to'his job description which will be committed ■
• to him later on.

• His appointment is purely on contract basin, and can be terminated without any 
notice or reason being assigned.

■'6. He will hot be entitled for any pension/gratuity for the services rendered.
7; : He has to join duty at his own expenses, ’ !

If the above terms and condition are acceptable to him, he should report for duty 
to the office of the Executive District Officer (Heaith) Nowshera aiso to the ' 

■. office of the Undersigned within one week of issuance of this Office Order, failing 
-. which the offer'wlll be considered as-withdrawn.

>' He is directed to open Bank account in the National Bank of Pakistan & submit account - - 
number to this office along with-the submission of arrival report for salary purpose

1.

2,

3;

4.

5.

8.

Note

Sd/-
DR. SALAR KHAN

■ PROVINCIAL COORDINATOR 
NATIONAL MNCH PROGRAM 
NWFP PESHAWAR

Copy for infprmation and necessary action to the:
> PA to Director General Health Services, NWPP '

■ PA to Director General Health Service, NWFP Peshawar 
■> Executive District .Officer (Health), Lakki Marwat 

' >. Executive District Officer.(Health), Nowshera
> Finance Officer, Natjonal MNCH Program'NWFP Peshawar,
> Mr. Muhammad Salim S/0 Mr. Safdar Khan I

5
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Legible Copy Paae-S

-i
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH department

NOTIFICATION

Dated Peshawar the 15^^ August 2018

No. E&AfHealth^/2"65/2018 (Reaularization^: in pursuance of Section 4 of the 
Khyber Pakhtunkhwa empioyees (Reguiation of Services) Act, 2018, the following 
Social Organizer BS-17 of "MOTHER NEONATAL AND CHILD HEALTH (MNCH) 
PROGRAM IN KHYBER PAKHTUNKHWA" appointed on contract basis, hereby 
stand regularized against the posts as mentioned against each With affect from the 
date of commencement of Act.

Designation ’ 
against regularized

Name of EmployeeS.No. . BPS

Social Organizer1 Mr. Muhammad Qasim S/o 
Muhammad Khan

17

2 Mr. Sadiq Khitab Bacha S/O Noor 
Khitab Bacha

Social Organizer17

3 Mr. Noor Wahid S/o Akbar 3an Social Organizer17
Social OrganizerMr. Noor Wahid S/o Akbar Jan4 17
Socipl Organizer5 Mr. Muhaimmad Salim Khan S/o 

Safdar Khan
17

Mr. Muhammad Khaliq S/o Ameer 
Khan

6 Social Organizer17

Mr. Hameedullah S/o Obaidullah7 Social Organizer17
Mr. Mustafa Mehmood Saeed S/o 
Saeed Khan . . .
Mr. Amanullah Khan S/o Sahab

Social Organizer8 17

9 Social Organizer17
Jan

10 Mi;. Hashmat Badshah S/o Rahman 
Badshah

Social Organizer17

11 Mr. Fazal Subhan S/o Diyar Khan Social Organizer17
12 Mr. Muhammad Abid S/o 

Muhammad Sanqeen ______
Mr. KhalTrMuharnnnad S/o Sarfaraz
Khan '

17 Social Organizer

13 17 Social Organizer

14 Mr. Raza Shah S/o Hussain S/o 
Iqbal Hussain 

Social Organizer17

15 Mr. Ahmad Hussain S/o Iqbal 
Hussain

17 Social Organizer

Mr. Atta Ullah S/o Khan Laiq16 17 Social Organizer

All the controlling officers shall verify the credentials of above mentioned 

staff from concerned boards and universities and submit a complete report'to this 

department-in case found fake/ambiguous, the regularization shall be stand cancelled 

automatically ab initio.

2
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Legible Codv Paae-6

SECRETARY KHYBER PAKHTUNKHWA 
HEALTH DEPARTI^ENT

■ ■ ■ i.' ■

The entre-se shall be determinted later on separately as per rules .

SECRETARY HEALTH 
Govt, of Khvber PakHtunkhwa

Endst, No. & Date Even

Copy to the
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa ]
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Secretary to Government of Khyber Pakhtunkhwa, Finance Department 
Accountant General, Khyber Pakhtunkhwa Peshawar 
Director General, Khyber Pakhtunkhwa, Peshawar 
Chief Planning Officer, Health Department 
PSO to Chief Secretary, Khyber Pakhtunkhwa 
Provincial Program Coordinator, MNCH Peshawar ,

9. All District Account Officer in Khyber Pakhtunkhwa
10. P.S to Minister Health Peshawar 

P.S to Secretary Health’Department.

1.
2.
3.
4.
5.
6..
7,
8,

11.

Sd/-
ARSALAN|AHMED 

SECTION OFFICER (GENERAL)
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ACT

‘>nd contract bc^i, .° !'°’^^ es of

'^M^3~~sm-
ows:

a.> ^
conunencemeut:—./-i^ TK- * *“ ^“P’oyecs (Regularization ^ ' may be 

of Services) Act. ■

g mmt^ «d

^mc.intG fo

’^'i'^^WW-'-WlnthiE

'fin=dto«|e^e(e)ofsub-
(3)' ^1

reccaiipnce.
2.

Aoi.d.„^feco«texto>h,ewis„=<,„i,e,.

epjmi55iBn” -mrans the
SeryteeGonuniision; ^^yber Pakhtunkh

wa Public
M. •.;^r

Ocp^eSselSirComrtfc“™”” 

“^g«i«h-o„ToS

■•1-

Cc)

a '

(<J)

‘'einplDyecs”

Government of
the IChyber

Xc)
^^andUlyqualifi^,.

one hundred 
Specialists and„.. .. of HeaKf' Distric,

oontaencemcn. of .«'"■'

f"^ persons, wj,o 
oonlraet feis
poiicy

W.e.f 
P051S till the

are appointed in the
accordan Pnojecis on- 

- Pi'ojectwith the



t'
(0 ‘"Govemmenl Depanmenl" a Govemmem 

Depanmenl, as defined in tlie Khyber PakhtunkJiwa 
Government Rules of Business, 1985;

means

(g) •■law or rule” means ihe law or rule, for (he time bung in 
force,governing the selection and appoinimcnt of civil 
servants;

(h) “projecl” perpetual nature project, the 
continuation o^ svhich and conversion to regular budget 
IS essential for service delivery duly identified by the 
Departments and renected in the Schedule;

means a

"civil post” means a civil post under Government or in 
connection with ihe affairs of Government to be filled in 

the recommendation of the Commission;

projecl post- means a post in the project; and

Schedule means a Schedule appended to this Act'

on

the exprcsbioh“adhoc(2)

3. t »f “<'h„c.employae5....Notv,-i,hstandi.g
anyth,ng contained ,n any iaw or rdies, the tmployaes al sub-clause (i) of 
clause (e) of subrsecuon d ) of section 2 of this Act, appointed on adhcc basis 
against cimI posts and: holding such civil posts til! the 
Aci,.5ha!l be deemed to have been validly appointed 
date: of commencement of this 
qualifications and other 
Department.

commencement of this 
on regular basis, from the 

Act, subject to verification of iheif 
credentials bv the concerned Government

A.anvlHin^ro H ''"P'®)’«s -Notvs'iII,standing '
a lylh.ng conlained ,i. any law or rules, the e.nplovees at sub-clause (,i) of
clause Icy of sub-scct,on (1) of section 2 of this Act, appointed on'eo t ac 
bas.s against projec, posts and holding such project posts .ill ,h‘ 
cornmcncemcnt ofthis Act, shall be deemed to have been validrappointed on 
egular basis from ihe date of commencement of this Ad, sobi c, to 

serif,cat,on of their qualifications and other credentials bv the ’
Govemmenl Department:

'’,™■■'‘<^'<L‘l’al_^hc_lanls=and=eondr^ion-s-or-se^t.ncts-of-em^^lo^■ecs
renecteo at S:No.5 of the Schedule shall funher be governed u3e?l
^0 Olard Act, 2010 (Act No XXIV of
-OlOjand Regulations made thereunder; and (he terms and mnHi. rs r
services of employees refiected at S.No.6 & 7 of the Schedule ’ °

P^khtunkhwa Emergency Rescue 
(Khyber Pakhtunkhwa Act No. XV of2012).

General condilions for regularization.—For ihe 
regulnrizat-on of the employees under this Act. ihc following 
condilions shall be obser\'cd: ^

concerned

shall be 
Services Act,

5.
purpose of 

j gcnc-al



4... —

vy» ^9'
0) ihc service promotion quota of all service cadres sliall 

affected; DOv be

(ii) the employees shall possess the same qualification 
experience as required for a regular post; and

en^lpyees have nm-resiguehTKmriKif

(■^0 lhe,^ervic|s pf 5uch employees shall be deemed te have been 
gg^^zed -only on *e publication offteir names in the-Ofncial

5-

6;section^ me„.ion,a m the proviso to

shalhranfe3nniortb.allpis.il ser^wl^mr^' wmmencemehP of this Aet,

pr mm~~'
^ 4 th^tr ;actual„daie of appomlmenL

any^ who, in 
or Departmental

e commencement of 
respective service or cadre, irrespective of

Ps*... ••
(2)Teguiarized under this "Aci**^thk services arc

--ntined on .e ^ corlllnur
cadre;

^ .Brovided that if the date.of continuous ofT,elation i
. in the case of two or 

age shall rank senior to the

7.
bi the Ptbyisioha onhFAcrihe'^Chkf 'ff«t to
inconsistent sviUvihe pfovisio,;s of ite Acf! such order
for the purpose of temoving rcb mfLt! "-essary

any
not

year from the coming into forw of IhifAct'’' “P’r)’ of one

8. Oprriding_erfccl..-Nom.i,h5tanding-anv,hinp
contained m any other law or rule fnr 0,^rule fn r \ ^..... -or snan nave an overtidmg effe ^ ai’dThe °this-Act-shall have an

\ ■
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schedule

See section 2(]){h)(k)

Capacuy Building of Planning and Devclopmeni Dep 

Esiablishmeni of-M&E System 

Sustainable Development Unil,

Department:

1.
anmeni.

2.
m _l^_y_^er Pakhyunkhwa

3.
Planning and Development

4, b'-bjn Policy Unii, Planning end Devdopnien. Deparlmen, 

Provincial PccOns^ctibn,-5,
Rehabilitaiion

An,hdri,y nnddKProvincial Disa„ec ^^anagemenl 

Estabiishmehi of Emergency Rescue Services6.
(Rescue j 122) in16 Districts. 

Hsiablishmeni of Planning. Mohitoring& Evaluation Wing in
ERS (Rescue 1122} Headquarter:

8. Ro!I:Back..MaIariaGohtrol.Pr
9- Prime Minister’

ogram.
s Program for prevention and control of

Pfepatitis.
.

HJ. Establishment 

Department.

EsIabiisKment of Safe Blood Pansfusion.

S.roogd,=ning of TB Comrol Progcam Khyber PafbcPhPhwa. 

Eslablishrnent of Procurempni rr-
Scn,ices, Peshawar. OG Healih

- ' ■ ^ V'i.i..; -• ;
of Financial Management Cell in Keatth

ii.
12.

13,.

Ogram in Khyber

■ J;5. Socal Heahh Pro.eaion Ini.ia.ivefor Khyber Pakhnrnkh 

EMabhshmen. of Bacha Khan Medical College Mardan

>n-=gratedHIV,Hepa,i,isandThalassenriaConrrolP

Construction of Shahced_Mohiar-2

>va.16.
17.

rogram.
Bcnaz-if-Bhutto-Chirdrcn

18.
ma=

•Hospital Mardan.
19. Higher Education- Management informati

System (HEMIS)ion
Cell.

20. Project Management Unil (PVmt for imni
Program and Speciailnitiatives '^P^^^^n.auon of BS

21. Eompuierizalion of Arms L

Prison .Ma
■cense.

nagement infcrmaiion Sysiein.
22.



'II'23. ^^'^'^elopmeni of Common Applicaiion for Govern

24. ICT InfrasirocEure for Goyeinmcnt-of-Khybcr-Pakhiunkh%\-a, 

24A. IT Support for i

Timcn: Depariinenis.

miprovcmen. of Health Service Delivery. Khybcr Pakhlunkhwa 

IT Professional Training Ccnlre.24B.

25. s.r.n^;*c„lng of Planniry Cell a, Elcmemary 4 Socondan' Educa.ion Depar,

—?Svisi6insf-/f«WB55inri:Fii;^ i^h,unih«a
(Phase-XlV).

Sfrenphening of Planning Cell ai Induslncs Departn>em.

28. r^ablishmem of Special Media Cell in

SirengthenJng of Informaiion Dcp

30. Establish™,,, of,hree FM S,a,ions a, Kohal, Ssva, and Abbollabad.

31. .Eslablishrnent of Planning Ceil al

32. Retirement Benefi, and Death Compensation Cell.

33- Automation of Pension Payment System <APPS).

Energy Monitoring Unit.

ment.

^•26;
upto Intermediate level

27.

the Directorate of Infonrnation.

29.
artment-

Local Gove,nmen, and Rural D^elopmen, Department

' 34.

35. Eslablishment of Planning Ceil in food Depanmenl.

36. Automation of Food Depanm

37. OpcmtionaliTittion of Redesigned E

cnl.

nergy and Power Department. 

38. Establishment of Planning Cell in Energy and Power Department.

.39. Compuierizalion of Und Record.

40. Creaiion ofMRS fell in C&W Depanm

41. Enhancement of existing facilities in

42. Strengthening of Planning Cell 
Department.

enL

MIS/GIS for C&W Department.

Monitcing of Devalopmen.al P,ojecl5 of Agriand
culture

43; Pfoject-Goordination Unit (PCU) for i 
Pakhtunhhwa.

r ,mpicmcn,a,ion of Law--a„d-Ordcr-Inl,ia,ive.ln-Khybcr

“1^. Afghan Management and Repatriation Cell a. Ho 

45 TrafTtc Control M 

- 46.

me Department, 

anagemcm System and FM Radio693-I20l73; 

--uiion Directorate, PCMC and PlanninStrengthening of Prosecuii \
g Cell at Home Department.

■^i
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a
47. Establishment of l 00 Family Welfare Centers.
48.

49. ■ '‘'ai.ue Additioa'Research and Development-works 
Minerals in :Khyber Pakhlunkhwa'.

;50, Es.ablishmen. of Model Coal Mine ai: ShahkOi, Bistrit. 

.>|0>yshera.

.51, -Establishmenl of Zoo fbr.Peshawar Division.

^ pS'Swa of Kaiional Parki in Khyber

l^naBen,e„. of Wildl.fe i„ Central and ■

•on; Qre

i3.

• 54; it wqoir.
v:

-

Biabltshmeni of Climate 
E.n^dronrTien(al Agreements.

Carttpri Stock Assessment in Khyber Pakhtunfchwa 

Sf.; dritfoduciidn of Range Maiiagcment 
!fakiitunlchwa.

P-S; .ESi^.bjishmeni oi' Engineering Wing in Spons TnnHcm
.Archeology:, Youth Affairs and Museums Departmern.

Change Cell for MuHOatefa]

IniU^iives in Khyber,

—BV^ORDER^F 
provincial assembly of khyber 

pakhtunkhwa

(NASRULLAH KHAN KHA'TTAK)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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W PESIIA WAR HIGH COURT, PESHA WAR

|5ORDER SHEET ✓

Date of Order or
Proceedings

Order or others Proceedings with Signature of Judge

1 2

15.06.2022 W.P NQ.4573-P/2019.

Present: Mr. Muhammad Asif Yousalzai, 
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for 
the respondents.

!KI£JiCI. 7.- Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

V2019, as the "subject matter in both the

netitions are one and the same.

W.PNO.4573-P/2019

The inst^t writ petition has been filed by

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

“// is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon*ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018^io the extent of words **from 
the date of commencement of the

:

V*'

Peshav^av/Wg h Cou rt



2 I
'ij I-y- V Act” as appearing in Section 4 of 

the Act ibid and **shall rank junior 
to all Civil Servants belonging to 
the same service or cadrCf or the 
case as may who are in service 
on regular basis on 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section, 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by this Hon*ble Court 
while considering the grievances 
of the petitioners.

the

iL The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them
from the date of commencement of 

KPK Employees 
(Regularization of Services) Act, 
2018 is iillegal, unlawful, without 
lawful i authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Jfon*hle Court and thus, 
ineffective upon the right of the 
petitioners.

the

i'
(

!

UL The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

iv. Cost throughout.

shall

W.P Nfi.49n7-P/2019.

the captioned petition.Through

O'

petitioners seek the following relief:-

I

t 1 &■
HKjo OoisJ ■
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It is, thereforny humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action / inaction 
. the part of the respondents instead 

of regukrizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this I!on*ble Court and 
thus ineffective upon the rights of 
the petitioners,

iL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefitsetc.

on

!

i..
i,

i'

I

So Hir as vires of Regularization of2.

Service Act, 2018 is concerned, learned counsel

for the petitioners has withdrawn from this part
i

of his prayer, however, made a request at the
■3

bar that this and the connected petition be sent

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

% ’
P/2016 titled Amir Zeb .Vs. District Accounts f

'\'h
Officer, Nowshera etc. decided on 22.06.2017

\
in

pesbav^'ar

iJ
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N

4

\\b-r y- by the Lager Bench of this Court.
r-

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.
4

Secretary Health, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the

petitioners’ grievance. Disposed of accordingly. !
I

I
"'T JUDGE

;

JUDGE

Announced
15.06.2022
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(DB) Hon'ble Justice Musarrac Hilall
Hon'ble Mr. Justice Mohammad Ibrahim Khan
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Peshawar High. Court. Peshawar
Writ Petition No. ^ C ~7 Z -Pof2019

41) Kiiuiil Muliammad Kliaii,
Social Organizer (BS-17). District Malakand'

2) HasmatBudshah,
Social Organizer (BS-17), District Dir Upper

3) Raza Shah,
Social Organizer (13S-i7), DistrictChitral,

'P
Ai Q:

ao

4) AuaUUah,
Social Organizer (13S-17), District Dir Lower

5) HamecdUUahTurabi,
Social Org:inizer (BS-17), District Wansehra

6) Mustafa MehmoodSaeed,
Social Organizer (BS-17), District Rarak

7) Muhammad Saleem Klian,
Social Organizer (BS-17), District Nowshehra

8) FazliSubhan,
Social Organizer (BS-17). District Peshawiir

9) Muhammad Qasim,
Social Organizer (BS-17). DGHS I>aiyber Paklitunkluva Peshawar

10) Irfan Jamal,
Social Organizer (BS-17), District Pcshawiir

11) Noor Wahid,
Social Organizer (BS-17). District Charskdii

12) AmaoUilah KIraii,
Sociiil Organizer (BS-17), District DI l^ilih

D) Muhammad klialiq,
Social Organizer (BS-17), District Baanu;.>

14) Alimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur ;

.i

16) Dr. Palwasha Klran,
WMO (BS-17), District Swat

17) Dr.MiyarMunir,
WMO (BS-17). PJU Peshawar

y-
Pesh

OOft

i
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✓
18) ScemaGul,
- Office Supecintendeac (BS-17), District Chaisad,-.

19) KalecmUUah,
Accountant (BS-IC), District Malakand

20) Sajjad,
Accountant (13S-16), District Malakand t

21) Shaukut Ali Khan,
Accountant (BS-16), District Swat

22) inamUlIah,
- Accountaiir'(BS-16), District Dir Upper

23) AsadUliah, !
Accountant (BS-16), District Dir Lower

24) Shah Usmanjehangir Klian Watozai 
Accountant (BS-16), PIU Peshawar

25) Abdal Klian,
Accountant (BS-16),PIU Peshawar

26) Kamtaa AJunad Khan,
Accountant (BS-16).PIU Peshawar

27) Muhammad Arbhud,
Accountant (BS-16), PIU Peshawar

28) Israr Alimad
Accountant (BS-16), Dismet LakkiM

29) Shahid Amin 
Accountant (BS-16), District Hangu 7^;

30) Klialid Ali,
Accountant (BS-16). District Bunk- 

Si) WakeclTaj,
Accountant (BS-16). Disurict Charsadu

32) Muhammad Azam Klian,
Accountant (BS-16), Disa-ict Swabi

I

33) JamilGhulam,
Accountant (BS-16). District D1 KJian !

34) Siyar Klian,
Accountant (BS-16), Disuicr Mausehra '

35) Muhammad Faheein,
Accountant (BS-16), District Mansehra

36) AnjumShelizad,
Accountant (BS-16), District Peshawar '

i

%
1.

;

arwat

Î7

%

fc

'isL
■ivV ^1)

eXAiViiriLRTx' 
Peshawar l-iiyiHJourt
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37) SaeedRasheecl,
Accountant (BS-16), District Bacti

38) Imran Klian,
Accountant (BS-16). PIU Peshawar

39) Ikrain Klian,
Compuiur Operator (BS-16), District Malakand

40) Amin UUah,
Computer Operator (BS-16), Disttict Malakand

41) Noor Alimacl,
Computer Operator (BS-16), District Cliitral

42) Hamid Zada,
Computer Operator (BS-16), Disttict Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16).PIU Peshawar

44) Abdul LatifKltan
Computer Opetrator (bS-16),District Shangla

45) Raincez Klian,
Computer Operator (BS-16), District Bunk

46) Ismail Klian,
Computer Operator (BS-16), District Clnirsada

47) Qasim Ali,
Computer Operator (BS-16), Disuict Chaisada

48) IijbalHussain,
Computer Operator (BS-16), District Shiihgla

49) Gul Jan,
Computer Operator (BS-16),District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict HariPur

51) Asim Ali,
Computer Operator (BS-16),Districc No\^>sehra

52) MaghfoorZaigham,
Computer Operator (BS-16), District Mansehra

53) Agha Marisoor,
Computer Operator (BS-16). District Peshawar

54) BushraMumiaz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

56) Shalcela,
LHV (BS-12), District Malakand

Iigram,;,L

?
i

. -.1

ATtC
Peshawar High Court

'[
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57) Gul e Rana»
Ll-lV (BS-12), District Malakand

58) AliaBibi,
LHV (BS-I2), District Malahind

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (liS-J 2),District Swat

I
61) SaiinaNawab

LHV (liS-l2),District Swat

62) Kiiudija,
Id-lV (I3S'12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upj

64) NaziaSidiqi,
LMV (BS-12),District Dir Upj

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Sbakecla,
LHV (BS-12),District Dir Upper

67) Naziii Begum,
LHV (BS-12),Disuict Dir Upper

68) Farida
LHV (BS-12),Discricc Cliitnil

i
3

•;

3er

5er

69) BalqecsKliaham,
LHV (BS-12),District Dii- Lower

70) KiilsoomNaumaii,
LHV (BS-12),District DirLower

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nighat Shah,
LHV (BS-12),District Dir Lower AI

^^^nowari-lfo^Couri73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi, ^
LHV (BS-12),Distric[Shangk

76) BaklitNazBibi,

■i

'i: '■

J

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

a •



/C\
V/ ,Kt/,

LHV (BS-12),Dismct Shangla

77) NowsheenBibi,
-LHV (BS-12), District Shaugk

78) GulNa'z,
LHV (BS-12}, District Charsada

79) Nazia,
LHV (BS'12},District Charsiida

80) Tasleem Begum,
LHV (BS-12),District Charsada

81) A:eraGui,
LHV (BS-12),District Charsada

1

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FardousMashahadI,
LHV (liS-12),District HariPur

85) SaminaKaramat,
LHV (BS-12),District Ptsiiawur

86) Nalccsa Moon,
LHV (BS'12),Disaict Peshawar

r;

87) Ruqayya,
LHV (BS-12),District Peshawar

88) NazeenGuI,
LHV (BS'12),District Peshawar

89) Fatiina,
LHV (BS-12),District Peshawar

90) JchanAra,
LHV (BS-12),District Peshawar

Petitioners

V e r s u s

1. Government of Kliyber Paklitunkhwa,
Ihrough Chief Secretary,
Civil Sccreiiiriac, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Pakljtunlchwa, 
'i hrough its Provincial Coordinator,
Peshawar.

'cjh Court

I
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4. Secretary EstabUslunciu D
Civil Secretariat, Peshawar.

epatiment KPK,

5. Sccreatary Finance Deparunent, KPK, 
Civil Secretariat, Peshawar.

1

Respondents

Writ Petition under Article 199
Of the- Cf»nstiTntion ofisliimic Republic nf 

May it please this Honorable Court
. 1973

Tl,e Peadoncs very hu.nbly implore for peonission to plead dieu- grievances at 

the jiands of respondents and seek solace daereto, as foUows:

Facts leading to this Writ Perir.v... '

1. That the Pedtioa 

due (.juiilificadonij,

being bona fide residents of Kliyber Pakhtunldiwa. In 

were iaidally appointed by Respondent No. 3 

employees from 2008 onwards, in projects namely. “Mother, Neonatal and

Cliild Health Program (MNCHP)in Kaiyber Pakhtunkhwa”.

ers,
aving 

as project

2. That sincctlieir appointments, the Peddoners, being bardwoiking and 

dedicated individuals are/were rendering their

per their respeedve cinalificadons, Mth the Respondent No. 3 wldle acltieving 

developmental goals in maternal and cliild health.

services in different cadres, as

(Copies of the several appointment letters are Annexure “A”)

3. lhat, since the Project against wliich the Peddoners 

essence
were appointed, in

required contniuity without any break and as die Peddoners had, 

years, maintained unblemished track records and bad
over

the
never been reporteid 

respect of dieir dudes which they had been 

meritonously rendering over the years,' thus the Respondents kei: 

tlieir services from dme to time. It is perdnent to 

break or discondnuity in their long lengdiy service tenure.

for or complained of in

on retiuning 

mendon here that there is no

5r r5!

Peshavvsti Court'
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4. That it would be iimportant to bring on record that wliile acknowledging the 

permanent nature of dre certain Projects. Establishment Department ,

S0(0&M)E&AD/3/15/2016 dated
(llespondentNo.4) vide Memo. 

28.11.2017dkected aU the Administradve 

regarding regularizadons of diose project wliich 

witli the details of the project employ

No.

Secretaries to attend a meenng 

are pemianent in nature along
cea.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

5. I hat the Establisiiment Deparuneh't, again 

Administrative Secretaries
on 29.12.2017 directed ail the 

to attend: a follow-up meeting on 02.01.2018 
regarding regularizadons of die projiict employees of the

projects wliich are 

memo, the Administrative Secretariespermanent in nature. In the said 

requested to attend
were

die meedng along widi the attested copies of exact details 

of the project employees of the respecuve deparmients.

(Copy of die Memo dated 29.12.2017 is Annexure “C”)

6 That, in pursuance to die above m'endoned memos. Ust of projects were 

provided by Respondeat No.2 to the Esuibhsbment Department (Respondent

- projects in the hlealtb Department 
provided to the Respondent No.4. including che Project of the Peddoners.

No.4) wherein the details of different
were

7. That after receiving che wlierewitlia! details of all such projects, the draft 

of Services) Bill, 2018IxJiyber Pakhtunkhwa .Employees (Regulari^iauon 

duly presented and having b
was

passed by the Provincial Assembly of Khyber

to, by die Governor on

een

Pakhtunkhwa on 26.02.2018 and consequendy assented 

07.03.2018 thus promulgated as am Act, namely, l<liyber Paklitunkhwa 
Employees (Regularizadon of Services) Act 2018 (hereinafter

The Act, 2018” for facility of reference). The spirit of “The Act, 2018” 

regularize die employees appointed on ad-lioc basis

to be referred as
I

was tp

against the posts elf 
permanent nature and those contract employees appointed against the projects

posts in the province of Khyber Palditunkhwa. Secdon 2(e)(u) and Section 

2(li)of ‘Ihe Act. 2018” provide die definition of persons and chat of the 

eproduced for facility of reference herein below;Project which are r

ATT&
E.KAiVi

Peshawief^ Court
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“persons, who are appointed in the 

contract basis in accordance with the project policy” 

“project means

projects on

a perpetual nature 

continuation on which and
project, the 

conversion to regular 
budget is essential for service delivery duly identified 

by the Departments and reflected in the Schedule”.

S/ms Snbbli^ii 
(Copy of tile Regularization Act. 2018 is Annexure “D”)

6. That,the Ped doners who werc/are

menaoned positions of permanent nature and have been given their prime Hfe 

and youth to die Organizurion/Depa.rtmeni were infoimed diat they have b 

regularized from the date of commencement of Act, 2018 while completely 

Ignoring more than a decade long services rendered by the Pedtioners.

performing their dudes against the

een

9. That, conseejuendy vide noulicadon ' No. H&A( . Plealdi)/2- 

and Nodficadons No.E&A(- 

No.E&A( Health)/2-

65/2018(llcguIiUTzadon) dated 16.08.2018, 

He:dth)/2-65/2018 dated i 1.10.20,18,Nodlicadons 

65/2018 dated 01.10.2018 andNodficadons 

dated 24.05.2019 i
No.E&A( Health)/2-65/2019 

--- It.was nodded diat under Section 4 of die KP Employees 

(Regularizadon of Services) Act, 2018 the Pedtioners are reguladzed from the
date of commencement of Act.

(Copies of Notifications annexure “E”)are
A

10.That conse4uently. the Petitioners ;}are thereafter paid salaries as 

employees and that
regular

wliile illegally and uidawfully deducting a sizeable 

amount in tlie heading of (Health), (HOP) wliich also clearly 

confiscatory attitude of die Respondents.

too

shows the

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

11. That it is a well setded puncipie so laid down by tlie apex Supreme Court of 

Pakistan as well as tins Honorable Court that die previous service rendered by 

the employees on contractual basis widi die department shaU be counted

cowards seniority, retirement and pensionar)' benefits etc. Therefore, it can be 

stated with certainty that their seniority etc. shall be reckoned fro.n die date of

• wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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chcir iiiiciaJ appomtmen, m the telev^^nc deparmtent and not from dre date of 
their regular appointment thus the exclusion of their contract period for the 
purpose of seniority and penstonaryl^teneHts. gratuity and leave etc. is iUcgal. 

unlawful, without lawful authority antHthus violative of die law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure “G”)
•■■a

12. That, it is also important to place onu-ecord, 

Petidohers,. being the
at the cost of reperidon diat the 

performing their dudes 

inducted much after the Peridoners

A
most qualified' persons, 

alongside odier regular employees wljio

but most unfortunately they have been placed senior to die Pcddoners because 

their services are wrongly counted frrim the date of proraulgadon of die Act, 

2018 instead of their appointment wliich dates back as 2008-09.

are
are

13. That recendy a judgment has been rendered by the Abbottabad Circuit Bench 

of this Honorable Court wiiile lioldingVhac:

there js no denial of the fact that Petitioner

initiaUy appointed as ihted pay and subseguendy 

his services regularized, hence, in view of thewere

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Peutioher is to be paid pensionary 
benedts from the date '^his Grst appointment. It is 

a weU setded law, wheri: any employee on contract 

is absorbed into regular employment, and there is

i-

no break in his service, then period 

employment has to be considered for
I

length of service of pensionary heneGts etc. reliance

on contract

counting

is placed on 2010 PLC354, wherein it is held that:-
■!

When an employee 

of service,was
regularized, his total lengthwas

to be computed from the day he 

Joined the service that could be !temporary or 

in employee of dailyotherwise. Even period of

f eshawar
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^vagcs would be deemed for the

computing pensionarypeneGts."

II1. topom. ,o pl.„ ,hi „ ,|„ .b„„j„de.,„„ .„d
o* d.« ,8,,2.a018 P..„d W.P, No. 627-A/20,8, of
khybti- Pjiklirunkhwa Finiuicc

FD(SOSR-n)4-36/20l7 dated 22.0:5.2019

of dvU .ervanc from the date of appomtment on contract basts tnstead of 

date of regularization.

purpose of

Department has issued nodficadon No.
wherein they have extended die

status

(Copy of the Judgment and consequent Notification
are Annexure “H”)

14. That in of similar nature, where sitmlarly placed employees of Plantiing 

Development Departr

approach tliis Honorable

a case
and Khyher Pakhtunkhwa,neat were constrained to

Court. Willie admowledging the prima facie nature of 

atse. not only comments have been called from the Respondents but they have 

further been restrained from making deduedon Rom die salary of the
Peddoiiers.

(Copy of OrcIcE-shcct in similar case by this Honorable Court is annexure “I”)

16.That despite repeated requests of thelPedtioners. the Respondents are sdU not 

considering the Peddoners for

appointments in line with firm view
regularization with effect from their inidal

sp made by Honorable Supreme Court of
Pakistan and this Honorable Court.dius m circumstances, wlnle fbeling gravely 

dissansfied and aggrieved of the impugned inacdons of the Res
pondents wliich

U1 clear violadon of law. die Peddoners. wlitle having no other efficacious 

and adequate alternate remedy, are constrained to invoke 

julisdiedon of diis Honorable Court,

are

coiisuturional
following grounds andon reasons,

amongst others:-

. AT'T F StIp^
E /•< A im

J^eshawar H'igh Court
Grounds warrantinfy issuance of appropriate writf.<;V

aj Because the impugned acrion/inactioii of die Respondents for not considering 

/regularntmg the Peddoners with effect from the dates of their
iitidal

7]
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Jippointmenrs is illegal, unlawful, widiout lawful 

judicially reviewed.

b) Because die'Respondents have flouted 

of the Petitioner as are enshrined i '

PaJustan 1973.

audiority and thus liable to be

the consritudonaliy guaranteed rights 

in die ConsBtuuon of Ishimic Republic of

Because the impugned 

same is the result of and i 

and radonality.

of die Respondents is unlawfulact as much as the
IS the violadon of die Principle of procedural propriety

-1'

d) Because denying the Petidoners with their right of regulariaadon from dicir 

inmal date of appointments is in sheer violadon to the ardcle3,4.8 and 25 of the 

Consritudon of Islamic Republic of Pakistan.

e) BecauseRespondents have got no rights and audiority to snatch from the 
Peddoners their rights of regularizadqn from the inidal daces of

appointments
indehidgably and condnuously been rendedng their 

services in the concerned department/fields and 

“Legitimate Expectation” they 

sateguard and protection in their employment.

as die Peddoners lue

under the principle of

enjitled and obliged to be provided with dieare

t) Because, as it is 

Peddoners are

abundantly been cstiibUslicd that the Posts against which the 

serving, are of permanent nature and 

regular basis by keeping the Peddoners posted against the
were thus kept on filled 

same.

on

g) Because a larger Bench of the ! Apex Court in 

AslamAwan..vs... Federation of Palustan and others”
“Muhammadcase

reported in 2014 SCMll 
1289 has laid down a principle drat ‘Svhile considering the seniority of Civil 

Servant, the seniority was reckoned.from the date of initial
appointment

and not from the date of confirmation or regulari-^ation.”, hence Secdon 4 

of tire KPK Regulari.adon Act, 20181 in clear conflict with the above settled 

principle of Apex Court and thus liablcpto be read down.

■s ij

Cou'-t

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

!



VIIV
i

h) Because, siiuiladyit has been held in Judgment cued 

legularizntion of io
confirmarinn nf-ir,

law eadded to be

iis 2014 PLC (CS) 

QQt an initial recniin-neni hyt th^ 

isiiflg^mj2lQ;^i2ie3il..hencedie Petidoners ate under the

appointment against
, the posts and thus tlteu se.tiority is also to be counted from die date of died

exi

regularised from die date of their inidal

inidal appointments.

i) Because the of the Respondents inacts neglecting and refusing the right of 
regulansing die Petidoners from the date of died inidal appointment is agauist

the ordain of AUah Almighty as under the principle of Natural Jusdce add

, the Respondents have usurped 

beings and . have thus by-passed the divine rule of to

fundamental human dglits of die Peduoncrs,

the rights of die liuman

give everyone liis due right.

j) Becauseonce it has been established that the Peddoners
were endded to be 

holding, it has become inevitable 

a protecdve sliieid from 

facing as diey have been helf
to be juniors from thud juniors despite died long services so rendered 

Respondent Deparuiicnt.

regularized against die posts wliich they 

and necessary under the law to provide tlie Peddoners 

deprivadon and in insult which the Perido

are

ners are

in the

k] Because the Respondents are bound to provide the Peddoners equal 
protection of law and must not discriminate die Petidoners in service as it is the 

inviolable and jealously guarded rights of the Peddoners under the Consdtudon 

of Isiiunic Republic of Paldscan. " '

y
1) Because the Peddoners cannot sufferer follies of a few uncanny government 

functionimes.

m) Because die Project of the Peddonersrgot inidaUy started 

remain in field for the 

converted to

in ycju- 2008 and is.
past so many yeiu's widi no end and has now been 

permanent side.lt is for this reason, diat the Peddoners are

‘TtestM
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cnatled to be tegularitted from die date of theix- initial 

rendeted dieir service against the posts which were/
appoinmieiit as they have 

are permanent in nature.

pmcpfc of N™„a Jo,dee ,„d if flowed „ ,e„.i„ i, tfcd d„
~oid pape.„„e ..jo,dee „d eeeod.d, ,e,o,. .. eoeopbe dep„..,o„ „f

the constitutional right of the Petitio

same

ners.

e.^;.

'ho) Because the pcutioners are not being treated fairly, jusdy and 
of etjuality and equity because despite'the j 

pr-ojcct. the Petition 

date of dieir inidal

as per principle 

lermanent nature of the pedtioner’s 
are deprived &ni their right of regulariitadon fiora the

appointment. Thus iJie inacdon and omission on the part of 

respondents is agjiinst the spirit o f Articles 2A,

Islamic Republic of Pakistan.

ers

4 & 25 of the Consdtudon of

pjl Because the denial and

malahde. unreasonableness and basiid 

loadicd by the Superior Judiciary.

refusal of the Respondents is iIS inane, smacked widi 

monopolisdc approach alwayson

<-l) Because it has been 

stands accrued,

ilie Docuine olproimssiojy estoppelmd Jocuspoenitenutte.

numerously lield by the superior judiciary that once a right 

same cannot he rescinded, withdrawn or Kiken back iin view of

r) Because, the Peddun are lugly triuned and qualified persons who after 
indefaugahle hard work have ohtamcdtitn-matched skrlls and expenence and by 

pktemg dtem in lower case from thhir juntors tn service would not only 

u.rderm,ne and deteriorate thetr capiidty hut ceruunly would also seriously 

affect thetr capahilides owing to disetiininadon tmd explottadon casted by the

CIS

Respondents.

S) Because even other%vise die impugned acdon and i 

highliandedness, whims and
inacdon arc clciuiy based on

caprice of die Respondents.

if^esiiavv/ar Hnrn^ ourl

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



i.
/?
Mj.

t) Because the Respondents are bound to foUow the dicta bud down 

SupenoL- Courts in
by die

letter and spmt and the impugned provisions of die KP 

Regularization Act, 2018 in essence widi
utmost respect in not in consonance 

NV-ith the very judgments cited above apd hence Section 4 and 6 

the words respectively^ from thf> r.f 

shall rank junior rn all

to the extent of
commencement of the Act” and “

.Civil Servants belongipg m the 
cadre, or the case as may he, whciiL in semic. reinilar

service nr

; i
commencement pf this Act. ,.ptl ish.ll ;iRn rank iimiormsucl^ther
Bersons.” are Uable to he struck down and the Petitioners are to he regulamed

from the date of their initial appointment and also be given proper right of 

seniority as such.

u) Because the actions 

Petitioners thus such 

of the Constitution.

and inactions ofahe Respondents liave badly affected die 

action of the Respondents is violative of Article 9 and 38

y) Because the acts of Respondents jure dearly smacked widi malafide.

ty) Because the conduct of the official Respondents are in violation of Article 25 

ol the Constitution.
A

I'-'

x]) Any other grounds, at the time of he&ng.

a
therelore very humbly prayed that oil acceptance of tins Writ Petition, tliis ^ 

Honorable Court may very raagniiiiiraously hold, declare and order that:

Provision of Section 4 and 6 of tlieKliyber Palditunkliwa Employees 

(Regularization of Setvices) Act,'2018 to die extent of words“frnm the 

daLe of commencement of the ArP’as appearing in Section 4 of the Act ' 

runk junior to all Civil Servants helnngjmr to rhe

are in service on f
commencement of Ulis Act, and shall akn rank junior m '

It is

1.

service or cadre^ or the cash as mav he. whn 

basis on the

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
Pesiiawar' Court



i/rpY

i
/

suchother ’ appearing- in Section 6 of the Act ibid, 

and/or niay be read down

persons
are ultra vires 

as is deemed suitable by tliis 

sidering the grievances of the Peritio

of the Consdtuti 

Plonorable Court while

on

con ners.
h '

n. ihe impugned acdon/inacdon 

reguiarii;ing the Peddo
mi part of the Respondents instead of 

■ date of their inidal appointmentner in die
them from the date ofRespondent Deparmient and regularizing

of die Kl^K Employees (Regularizadon of Services) Act, 
2018 is illegal, unlawful, without lawful

commencement

audiority and being violadve of the 
by the Superior judiciary and tliis Honorable Court 

and thus ineffecdve upon die right of the Peridoners.

;
law and dicta laid down

111. ihe Respondents shall regularize the services of the Peddone 

their inidal dates of appointments and shall

in respect of tlieu- rights to seniority,promotions andpensioniiiy benefits

r at once w.e.f. 

accordingly treat the Pedtioiiers

etc.

lY. Cost throughout.

V. Interim Relief! In view of all the ingredients of interim relief the
Respondents may very kindly be restrjdned from talcing any Idnd of adverse 

acdon

the mo
against die Peddoners and shall also not make any deduction from
nthly salaries of the Petitioners till the final disposal of this Peddon.

Any other rehef, not specificallyiprayed may also graciously he granted :o 

tile Peddoner, if appears just, necessary and appropriate.

\u.

i

PETITIONERS
’riicougii .0-<

Abdul Raliim I^ian Jadoon, 
Advocate High Court(s)
&

i

H. Bilal Kliai- 
Advocate High Cou^t(s)

I

• 1

., .1

18 JUN 2a22
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LEGIBLE COPY
■V.:'

:Ug GOVERNMENT QF KITyEER PAKHTUNKHWA
HEALTH DEPARTMENT

No, SOG/HD/1-2/POT/2023 

is^ Jailuary 2023Dated Peshawar, the

To,
The Provincial Program Coordinator 

MNCH, Khyber Pakhtuhkhwaj. Peshawar

Subject; Guidance regarding writ petitions No. 4573/2019. titled Khalil 
'Muhammad Khan 65 Writ Petition No. 4907/2019 titled KhanIVs Government of 

. Khyber Pakhtunkhwa 1

Dear Sir,
I am directed to refer to the subject noted above and state that in 

light of the Judgment of the Peshawar^'Iligh.Court, rendered in WP No. 3394- 
P/ 2015, titled Amir Zeb Vs DAO Noivshertiy the case was taken up with the law, 
parliamentary affairs and Human: rights Department, Khytjer Pakhtunkhwa, 
Peshawar for seeking guidance in the instant case. In .respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners in the 
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30*“ June, 
2001 and since those petitioners were ihitially appointed on contract basis on 
Isty July 2001, therefore, their contractual pieriod was counteld towards pension 

, - under the shadow of Act ibid, on tiie contraiy, the present petitioners were 
regularised with immediate effect upon promulgation of the KP .Employees 
(Regularization of Services) Act 2018. Further asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy enclosed). ■ : 1

The Competent Authority in Healtli .Department has been pleased to2.
dispose of the instant case in the above najrated terms.

I am further directed to request to intimate all the concerned petitioners3.
accordingly.

Yours f^thfuUy

SALEEM ULLAH lOlAK 

SECTION OFFICER (GENBRAL)

I.- •
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government
:: finance bEPARTiVTiENT 

(REGULATIGM WING)
\\

iHNO^FDCSOSR-DIZ-T/aOU 
bated Pesfiaw>ai*bte S'" February, 20-14

sss?s!:^ssr£rx“;.—^ ■
. The Sacrebry-. PfOylncial Assembly. Khyber pakhtunkhwa.
The Secrelaiv Finance FATA; FATA Secrelarial, Pesha^f.
All Heads of Attached Departments in Khyder Pakhtunkhwa.

^12, TheChairmahi^ServicesTfibuhakKhyberPakmunlchwa. ,
13. Th6 AccDuntan't Generali l^yber PsKhtunkhwa. Peshawar. 1

PROTECTION OF PAY OF CONTRACT EMPLOYEES .ON
p:poni ari7at:ion 7 appointment on regular BAm

• ;•

Subject: .

Dear Sir.
In pursuance ta - the'Finance ; Division's Office Metnorandum 

No 7(9iR-lf2012 dated 31“, May, 2013, itHe competent, autlionty is P'eas®? 
a°ow the pay protection .to non^Gazatted .contract. employees^ on ^ 
regularization / appointmenf ori regular basis w'rth iramediate effect subject to tl.e 

fotlciwing condltions:-

/ Thar the contract appointment has been made on^standafd 
teJma and .cdn«;: circulated Provincial
Government as amended from time to time.

That the Gontfact employee has applied thrpugh proper 
channel arid has- been properly relieved by the appointing 
authority;/- This ; condition shall not apply' m case of 
regularization on the same post, ,

That , regularization / regular: appgiritiTienl has been made 
with the approval of competent authority.

^ ii)

iii)/

break /interruption between contract servicoThat there is no 
and reguiar service.

iv)

That’the S'ervite rendered on contr.'act'basis shall not oualify 
for pension/gratuity... ,

That in case of regularappointmenf in lower grade, pay shall ■ 
not be protected.

Vi

^i)

(rSaDLLAHWAN) 
Addi; Secretary (Reguiatio.ni

P.T.Q



/ . 35'
Dated 6^’’ Feb, 2014Endst: No .FD {SOSR-1) 12-7/2014

'z ■■■

Copy for mforbnation & necessary action to the;-

• I

W
/ *
/ The,Direcbr;Treasude&.&:Atedbiints'i.Khybef PaKhturikhw

All the DisVict Comptr.dller of Acceunts in Khyber Pakhtunkhwa..
3, . ^ The Director, local Fund Audit. Khyber Pakhtunkhwa. PeshaWal.

The Dlrectori FMlU.Finance Department.
; 5. .• The Treasury'OfRcert Peshawar....

The Secretary. Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

1.

- 4.

'6.
7,

(WIASOOD KHAN) 
Deputy Secretary (Reg-ii)

o Endst: No. & Date Even

Copy for information is forwarded W

All the Section. Officers 7 Budget Officers InFlnance department. Khyber 
Pakhtunkhwa. Peshawar.
The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa. 
The Private Secretary to Secretary / P;As to Special: Secretary / Additional 
Secretaries/Deputy Secretaries In Rnance Dept

. ;2.
3.

(Wazi.p"l®hsm;mad Afgar)
■ SieGtiQndffiGer(SR-') :

y

O

< y

I.

j

Snvcsl 'iii (t)>s5*'Di Ortico Wort': - N'olificalioii’Foldcr
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vakalatnama

KFcnPF THF KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL,
PESHAWAR.

OF 20 .APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

Q.Ox. ! p >=> nO

VERSUS

0aols4^ .

T/\A/P Mfjpp nr>,n//-------------- ---------------- ^ —
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /202

'CLIENT

ACCEPTED a
NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN
UM^FA^OQ MOHMAND

WALEED ADNAN
&

muiVammad AYUB 
ADVOCATES t

OFFICE:
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


