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f,:;/ The appeal of Mr. Muhammad Saleem Social Organizer Nowshera received today i.e..on
N 73.02.2023 is incomplete on the following score which is returned to the counsel for the

appetlant for completion and resubmission within 15 days.

1~ Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4- Annexures of the appeal are unattested. ‘

5- Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it.

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit. .

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with
“the appeal which may be piaced on it. :

8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

10~ In regularization order the name of appellant be highlighted.

11-5ix more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

‘No.__ Jeo /ST,

Dt_AM 0B /2023

RE%%i RAR *

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

¢ In response to objections No.l to 5, £ 9, IO,ill- @;1‘? the same have been
removed. "

* In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

¢ Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”. .

¢ Inresponse to objection No. @ , all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

A - Colnsel
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR _
| g[[} /2023 »"i»”f,“f*?: "
APPEAL NO. , | - )76/1
Mr. Muhammad Saleem, Social Organizer (BPS- 17), —:83 0 25
'0/0 District Health Officer, Nowshera.

...................................... .........................'.......APPELLAN
VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. :

3- The Provincial Co-Ordinator MNCH Program Khyber Pakhtunkhwa,
Peshawar.

4- The Director General Health Services, Khyber Pakhtunkhwa Peshawar.

.l!lllll‘lllll.',-lll.l ------ 'll‘llll.‘.l!lllllllu’ ----------------- wunse RESPONDENTS .

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGINED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 18.08. 2009 I1.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER: -
That on acceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
may very kindly be set aside and the appellant may kindly. be
allowed/granted pay fixation w.e.f. 18.08.2009 i.e. from the date
of initial appointment with all back benefits. Any other reﬁedy

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the g’reseht appeal are as under: :
as Social Organizer (BPS-17) vide order dated 18.08.2009. Copy of the

appointment order is attached as ANNEXUIE vivueevererersevennnseranssnnnsens A.

2- . That while performing h|s duty the service of the appellant was-
regularized vide notification dated 15.08.2018 in pursuance of K.P

edia-day (Employees Regularization of Services) Act, 2018 Copy of the notification
A and Act, 2018 are attached as aNNEXUIE ...uuurvieeerirscessesesssnens B &C.
EniBirar '

) Le 2#3-  Thatin pursuance to the notification mentioned above the services of the
- appellant was regularized and his pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a representation
followed by writ petition No.4573-P/2019 ‘which was remitted to the
respondents to redressed the grievances of the appellant. Copy of the

which this august Service Tribunal deems fit that may also be

1-  That the appellant was initially appointed in the respondent Department
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representatlon and Writ Petltlon N0.4573- P/2019 are attached as
ANNEXUICusaesenrnasennnsnrvnnasnassnsassnnssnazanses Mervaesrasernrresenn Cerrressannes D.

That it is very pertinent to mention that during the pendency of the
Departmental appeal and writ petition various correspondence have been
made between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide
order dated 18.01.2023 which was communicated to the appellant on

. 24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as

Annexure lllllllll ‘esmENEssNdusezRRANDN EAPRNUNNNGEUESEFAETANNGNTINAQUNSS .llhl‘."ll.lll. llllll El

That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on following grounds inter
alia. '

GROUNDS:

A-

' ‘ . |
That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 18.08.2009 is against the law, facts, norms of natural
Justlce and matenals on the record. : :

That appellant has not been treated in accordance with law and rules by'
the respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

~ That the respo‘ndents acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f. 18.08.2009 i.e. from the date

of appointment and as such the inaction of the respondents'is violative of
law and rules. ;

That in such a situations/ similar cases pay protection was granted to the
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department
circulated a guide line wherein it has been clarified that on regularization
of contract employees. his previous, service shall be counted for pay

protection. Copy of notification dated 22. 05 2019 and letter dated
06.02.2014 are attached as Annexure CeversrssrecarEraseEaRestrensants F&G.

‘That the inaction of the respondents .is discriminétorﬁ/ and against the
norms of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound-to reduce disparity in the income and earning of the individuals

including persons in the various services of Pakistan, therefore in light of '

the above mentioned Article the appellant is fully entitle for the grant of -
pay fixation w.e.f. the date of initial appointment.

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 18.08.2009
with all back benefits.
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H- That as per finance Department Notif“ cation dated 06.2.2014 the appellant

is fully entitled for the grant of pay fixation w.e.f. 18 08 2009 with alI back:

benel'“ ts.

I- That appellant seeks permlssmn to advance other grounds and proofs at
‘the time of hearing.

It is therefore, most humbly prayed that the appeal of the- appellant may be

: accepted as prayed for

' Dated: 20.02.2023° - . A

S U e
, N
B o PPELLANT . :
- . 'MUHAMMAD SALEEM

i
NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT

THORUGH:

/,__.»-—’— .
(AMRAN KHAN
o UMA FAROOQ |
’ . . it
3 : W 'LED ADNAN
, MUH MAD AYUB
ADVOCATES HIGH COURT

AFFIDAVIT I

‘1, Muhammad Saleem Social Organizer (BPS-17), O/O District Health

Officer, Nowshera, do hereby solemnly affirm and declare on Qath that the

contents of this Service Appeal are true and correct to the best of my knowledge

. and bellef and that nothlng has been concealed from this Hon'ble Court.

/ .
( r/wu"

- | ‘ . . DEPONENT

\,'_,,x
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. GOVERNMENT OF PAKISTAN
.. NATIONAL MATERNAL NEWBORN &
CHILD HEALTH (MNCH) PROGRAM NWFP

OFFICE ORDER.

No.109- 12(MNCH[H[2834 " As a result of the decnsnon of the Selectlon /mtervnew
committee rneetlng held on-05.08.2009 under the Chalrmanshlp of Secretary. Health Govt. :
of NWFP Mr. Muhammad Salim S/o Mr. Safdar Khan is appomted as Social Organizer in BPS- :
17 (fixed- pay Rs.45000/- per month i.e. salary including allowances & 5% as annual :
interment) against the vacant post of Social .Organizer at the Dlstrict MNCH Cell/Executive -
Dlstrlct Officer Lakki Marwat on contract basis for a period of one year (extendable) on the
terms and condltlons mentioned below, in addition to other prevalent rules and regulations
appllcable He" wil also be eligible to get the incentives/increase in salaries permissible to -

them by the Govt policy on ....... - to this present salary package. The appointment of the :

candidate is undef' the candidate is under the authority of the National MNCH Program, NWFP :.
being specuﬁed for the provusnon of IMNCHI & EmONC Services.as mentioned in the PC-1 of =

. the MNCH Program & salary/incentive package will be paid by the same Program as per PC-1

itis further added that he will work against the vacant post of Social Organizer District Lakki :

Marwat till the, permanently adjusted against the post of ‘Training Coordinator in DIStrlCt
Nowshera. . . 4

TERMS AND CONDITIONS

1. . He us declared medically fit for Govt. Service by authorized Medical Supermtendent
: DHQ Hospital/Police & Services Hospital Peshawar. ;
2. - He willibe governed by the same rules and regulations as may be’ issued by the :
. Govt From time to time & may be attached to the concerned Executive Dlstnctj
. Offlcer (Health) /District MNCH Cell Nowshera. . i
"3. . If hé wishes to resign, he will resign in writing by giving prior notice of one month
. of deposit one month pay in lieu of one month advance notice.
4. . He Wl|| perform his duty accordlng to his job descnptlon which W|ll be committed .
7 -"to him'later on. - :
5. - His apponntment is purely on contract basm and can be terminated without any’
, notice or reason being assigned. ’
“6. . He will.not be entitled for any pension/gratuity for the services rendered.
7. - He has to join duty at his own expenses, :
8. If the above terms and condition are acceptable to him, he should report for duty =

to the office of the Executive District Officer (Health) Nowshera also to the .

. office of the Undersigned within one week of issuance of this Office Order, falllng E

g WhICh the offer’ wnII be considered as.withdrawn. :
Note

> He Is dlrected to ‘open Bank account in the Natlonal Bank of Pakistan & submit account - *
number to this office along with the submission of arrival report for salary purpose - :

b o Sd/-
DR. SALAR KHAN
"PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
NWFP PESHAWAR '

COpy for- mformatuon and necessary actlon to the:
> _PA to Director General Health Services, NWPP -
- PA to Director Geéneral Health Service, NWFP Peshawar
Executive Dlstrlct Officer (Health), Lakki Marwat
.‘Executive District Officer (Health), Nowshera
Fmance Officer, National MNCH Program NWFP Peshawar
Mr. Muhammad Salim S/o Mr. Safdar Khan |

H
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GQVERNMENT OF KHYBEB PAKHTUNKHWA

HEALTH DEPAR!MEE!_ .

j"l.'egibilé-’_cbg_y‘Pa‘ge-‘S |

NOTIFICATION

i
1

Dated _PeshéWar the 15" August 2018

No. E&A(Health)/2-65/2018 (Reqularization): in pursuance of Section 4 of the
Khyber Pakhtunkhwa employees (Regulation of Services) Act, 2018, the following
Social Qrganizer BS-17 of "MOTHER NEONATAL AND CHILD. HEALTH (MNCH)
PROGRAM IN KHYBER PAKHTUNKHWA®" appointed on contract basis, hereby

stand regularized against the posts as mentioned against each W|th affect from the
date of commencement of Act.

-S.No. . | Name of Employee BPS Desugnatlon
o against regulartzed

1 Mr. Muhammad Qasim S/o |17 Social Organizer
Muhammad Khan : ,

2 Mr. Sadiq Khitab Bacha S/O Noor 17 ‘| Social Organizer
Khitab Bacha R '

3 Mr. Noor Wahid S/o Akbar Jan 17 Social-Organizer

4 ‘Mr. Noor Wahid S/o Akbar Jan 17 Social Organizer

5 Mr. Muhammad Salim Khan S/o |17 Soc’:i?l Organizer
Safdar Khan ' .

6 -Mr. Muhammad Khaliq S/o Ameer | 17 Sociai Organizer
Khan ' :

7 Mr. Hameedullah S/o0 Obaidullah 17 _| Social Organizer

8 Mr. Mustafa Mehmood Saeed S/0 |17 | Social Organizer

| Saeed Khan N

9 Mr. Amanullah Khan S/o Sahab |17 Social Organizer
Jan : - -

10 Mr. Hashmat Badshah S/o Rahman 17 Social Organizer
Badshah . L

11 Mr. Fazal Subhan S/o Diyar Khan |17 Social Organizer

12 ‘Mr.  Muhammad Abid S/o |17 Social Organizer
Muhammad Sangeen _ _ :

13 Mr. Khalil Muhammad S/o Sarfaraz | 17 Social Organizer:

. Khan' s T

14 Mr. Raza Shah S/o Hussain S/o|17 - -|Social Organizer -
Igbal Hussain ’ e

15 Mr. Ahmad Hussam S/o Iqgbal | 17 Social Organizer
Hussain -

16 Mr. Atta Ullah S/o Khan Laigq 17 ‘Social Organizer

2

|
|

- All the controlllng officers shall verify the credentsals of above mentioned

staﬁ’ from concerned boards and universities and submit a complete report 'to this

department.in case found fake/amblguous, the regularization shall be stand cancelled

automatically ab initio.
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SECRETARY KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

The entre-se shall be determinted later on separately as- per rules

SECRETARY HEALTH
. un

Er’xdst. No. & Date Even

Copy to the

Principal Secretary to Chtef Minister, Khyber Pakhtunkhwa 1 '
Secretary to Government of Khyber Pakhtunkhwa, Estabhspment Department
Secretary to Government of Khyber Pakhtunkhwa, Finance’ Department
Accountant General, Khyber Pakhtunkhwa Peshawar
Director General, Khyber Pakhtunkhwa, Peshawar:
Chief Planning-OFficer, Health Department
PSO to Chief Secretary, Khyber Pakhtunkhwa

- Provincial Program Coordinator, MNCH-Peshawar .

" All District Account Officer in Khyber Pakhtunkhwa
P.S to Minister Health Peshawar
P.S to Secretary Health Department.

R OONOUTAWN

!—‘.O‘

: Sd/-.
ARSALAN AHMED- :
SECTION OFFICER (GENERAL)



: Project pogts
inthe Province of the Khyber Pakhtunkhyqg

WHEREAS it is ,c)_ﬁp;cdjen,t} 10 provide for the appointment and
regularization of services of Certain empio)gceS—appoinu;d‘ on adhoc basjs

- ag""aihst;‘-.civil:—posts_%?;nﬁ ‘i;@litrakit;bhs‘is—ngainsifprojéc! POsts in the Province of
Toommmes ot theXehyber Pﬁakﬁfmjghwa'_ ) .

Itis hereby'ﬂmct_é;dlﬁs_.follows: )

. Wa Employees (Rc.gu]anzanoxi_-.of Services) Act
- 20 B‘ ’ - .l.
. 2 n sha'ﬂf:';pgfly)og{l the:employees a5 defined jn slayse (¢).of sub-
. g;;jc';i@n;_'tf-) OF seetion? of fhis At - R o
3) t:5Ha éome into forceationce,

Deﬁnmons»-c( 1 Iﬁt’hiskcﬁ ur‘f)c‘s;sdl‘c corn téxtdlﬁémisc;rcquircs;
(8) “Coninission? means

_ the Khyber P.akh’tunkbwa Public
. :ngjtibéfcodimis,sion; T

ed ina:mcr},
) ‘TD_ep&fﬁncn"tai _ Selepﬁqh Commjttee» means g .

5S¢ rmi"tialrrccmitment to civil
POSt under , Gvernment Departmen¢ or office of
OVeriment; o
{d) “Goverment “neans the. Govemment of g, Khyber
- Pakhtunkdiya,
‘ . {€) ?‘.e‘mployccs""méanduly qualified, -

(M one hundred  ang fifty-cight °
Specialists of - Hea
qu_ointed 00 adhoc_basjs-

1?4..'me,T203:7=and=ho’iaiﬁg such civj
’qom'mencemcn't of this-Act; ang -




() ~“Government Department” means a Government

Department, as defined in the Khyber Pakhtunkhwa
Govérnment Rules of Business, 1985;

{2)  “law or ruie” means the iaw or rule, for the time being in
force,goveming the selection and appointment of civil .
servants;

L ——— . e e s = L AMEAwe . -

(h)  “project” means a perpetual  nature  project, the

continuation of which and conversion to regular budget
is essential for service delivery duly identified by the
Depantments and reflected in the Schedule:

“civil post™ means a civil post under, Government or in
connection with the affairs of Government to be filled in

on the recommendation of the Commission;

“project post” means a post in the project; and

“Schedule” means a Schedule appended to this Act.»

i2) The expression“adhoc appointment” shai have (he saine
meaning 2s is assigned 40 it in the Khyber Pakhtunkhwa Civil Servants Acl,
1973 (Khyber Pakhtunkhwa Act No. XVIIi of 1973). '

3. Regularization of services -of -adh
anything contained in dny iaw or Tules,"the employees al sub-clause {1} of
- clause (e) of sub-section (1) of section 2 of this Act, appointed on adhoc basis
against civil posts-and: holding such civil posts till the commencement of this
Act,shall be deemed to have been validly appointed on regular basis, from the
daiv: of commencement of this Acl, subject to verification of (heif

qualifications and other credentials by the concerned Government
Department.

oc: emp'loyees.--*—No_Milhstanding‘-

4. Regularization of services of project employees.---N
anyvthing contained in any law or rules, the employees at sub-clause, (1) of
clause (e} of sub-section (1) of section 2 of this Act, appointed or ‘contract
basis against -project posts and holding such projéct posis il the
commencement of this Act, shall be deemed 10 have been validly appointed on
regular basis from the datc of commencement of this Aci, subject 10

verification of ‘their qualifications and other credentials by the concerned
Govemnment Department:

otwithstanding *

Provided. lhal_lhc_lcrms=amd=e0ndi1-ions-—of——s-m'-it-es;o f—emiployees-
reflected at SING.5 of the Schedule shall further be governed under the
Natigna! Disaster Management Authority  Act, 2010 {Act No. XXIV of
2010)and Regulations made thereunder; and the terms and conditions of
services of employces reflected at S.No.6 &7 of the Schedule shall be
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhonkhwa Act No. XV 0f 2012).

S. General conditions for regularization.-.-For
regulzrization of the: emplovees under this Act,
conditiens shall be observed:

the  purpose of
the following general
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(i) the service promotion quota of all service cadres shall pot- be
affected;
(1) the employees shall possess the same qualification and
- expérience as required for a re gular post;
e e (iidemthe employees: have NOTTesigned ™ ffom  théit Services or

terminated from-service on account of misconduct’,;incfﬁcicncy
or any other grounds before the commencement of this Act;and ¢

{iv)  theuservices ofsuch employees shall be deemed to have been
regularized only-on the publication of their names in the.Official
Gazette:

6: "Senior.iry.—,--:_'_(_l) Except the employees ‘méntioned in the proviso. 1o
section 4- of ':ihis-;;Aé't',"\vhosé'- services are .o be: regulated by their. Tespective
ianxfs::and‘;'m’!cs, all other employees whose Services are regularized under this
' process of attaining service at'the commencement of this Act;
i ' ; ging’ service or cadre, as
) who arc in sérvice on regiilar basis on the commencement of
this Act, and shall 4ls6 rank junjor te such other persons, iF any, who, in
pursugnce of the recommendation of the Commission or Depanmental
Sﬁ;}‘é{;{l’ib’n Comminee, as d}c <asé may be, made‘before the: commencement .of
I-_thjsA-A_,Ct; are:10 be appojnted to-the respective service or cadre, irrespecfive of

theiriactual date of appointment:

R A

) The ‘seniority- inter-se. of. the employces, whose services are
- Tegularized under this Act within the same Service or cadre, “shall be
detérmined on the basis of their continuous officiation ‘in, such service. or
cadre: .

Provided thatif the date.of corifinuogs officietion in the. case of two or
more employvees is the same, the employee older in 8ge shall rarik senior 10 the
younger-one. :

ol 1he, provisions. of this Act, the Chicf Minister may make sueh. order not o
incongistentw th-the provisions of this Act as may appcar 10 it 10 be :nNecessary -
for the purpose of-femoving such.difficulty:

7. ‘Removal ol difficulties.-—[f any difficulty arises in-giving effect 10 any

 Provided that no such powers shall be exercised after the expiry of one
year 'frorn.(h'e‘coming into force of this Act.

8. Ox'ertiding_effec!.:-—Norwithstanding—an)qh‘ih‘g o the contrary
contained in any other law or rule for the time being in force, the provisions of

this-Act: shal) have an overriding effect.and the provisions of any such law or
rule to the extent ofincgnsist’cncy 10 this Act shall cease 1o have effect.

- -

o
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SCHEDULE -
See section 2(1)(h) (k)

L. Capacity Building of Planning and Dc;/elopmenl Depangncm. '
2. Esiablishmenl of M&E System in Khyge[ Pakhwnkhwe . . -
== 3. Sustdinable 'IgeveIOpmcnt Uni, Pian-ning and Development
Department; |
4. Urban Policy Unii. Planning and Dc\-elppjn_)cq't Depariment.
3. Provingial Reeonstruction, Rehabilitation & Setilemen
Authority underProvingial DiSastef Managen;em.Aulhority.
6: ES;ﬁhlishmc‘hi-o]' Emergency Rescue Services (Rescue- ] 122) in
16 Districts, A . ) .
> 7. Establishmeni of Planning, Monitoring& Evaluation Wing in
" ERS (Rescue l,rI'Q‘l)fo;adquaner.- ' :
8. R0|711~Batk.:\.3ial'aria'Gon(rol.P}dg‘;am.
1_{ -'9__.. Prime Minister's Program for- prevention and control of
& Hepélitis. s
16, "E‘_Stablisiifnrl;_ril." of "F:inanc'ié'i Management  Cell in 'H.eaii'n
Depanment;
11, Establishiinent of Safe Blood transfusion.
12 Strengthening of TB Control Program Khyber Pakhtuiikhwa,
13. Establishmcn@ of. Procurcmeﬂl Cell in office of DG Healip
Services, Peshawar,
4. Mother, Neonata and Chilg Health (MNCH) Program i Khyber
Pakhtunkhwa.
© IS5 Social Health Protection Initiative for Khybet Pakhtunkhiva,
16, Eswblishmen of Bacha Khan Medical College Margan,
T17. lmcgra‘(ed‘Hl\{; Hepatitis and Thalassemia Coniro) Program.
18. Construction of Shahccd_Mohl-a-r-ama:B'cnaz‘if:B’hnno_Cﬁimrcn
Hospital Mardan,
19. Higher Education. Management Information System (HEMS)
Cell.
20.  Project Management Unit (PMU) for implementation of BS
Program and Special Initiatives.
21, Computerization of Arms Licensc.
22,

Prison Management Infermation Sysiemn.

~



Development of Common Application for Governmeni Departineats. ”I

23.
2. T Infrastructure for Goyermncm-of-Khybc;r—Pakhlunkh\\'a.
24A. 1T Suppon f(\ir improvement of Health Scwicé Delivery, Khyber Pakhiunkhwa.
24B. 1T Professional Training Centre.
25, Strengthening of Planning Celi at Elcmerilz;ry & Secondary Education Department.
20~ iS00 61 free Text ool & 2l students of Kh)'b;r- E’_él;i;{unizl;\\a ;;;o—l;n;e_rm;;;lc ic_vc—i
(P.hase-XIV_).
27.  Strengthening of Planning Cell at Industries Depariment. .
28, TEfs',taBli_.ﬁhmenl of Special Media Cell in ;hc Directorate of Information,
29. . Strengthening. of Informstion Department.
30. Establishmem of three FM Stations a1 Kohat, Swat and Abboitabad.
31, Establishmeni ‘of Planning Ceil al Local Government and Rural Development Dq.p.an_.mcnt
32, Retirement Bencﬁl and Death Compcensation Cell.
33 Automation of Pension Payment System (APPS). .
T34, En;:rgy'M‘oniloring Unit. . -
35 Esiabl_isl'unenﬁt;f I;’Ia‘nning Ceil in Food U;:panmc'nl. _
36, Automation of Food Departmeni,
37. Operationalization of Redesigned Encrgy and Power Depariment.
38.  Establishment of Planning Cell in Enc’rgy and Power Department.
39 Compglerizaiion of Land. Record. .
40, Crc_aﬁ_on of MRS:Cell in C& W Depamem.
41, Enhanéément of existing facilities in M]SIGIS for C&W Depariment.
42, Strengthening of Planning Cell' and Moenitoring of Developmental Projects of Agricuiture
Department.
43. - Project-Coordination Unit (PCU} for implementation of Law--and—Grdcf-]niciaiive:in-»Khybcr
Pakhtunkhwa,
44.  Afghan Management and Repatriation Cell o Home Depariment.
45 Traffic Controi Management System an;l FM Radio693. 20173.
© 46.

Strengthening of Prosecution Direciorale, PC]‘:/lC and Planning Cet ai Home Depaitment.

b
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47, Establishment of 100 Family Welfzare Centers.

48. _ ‘Establishment of‘PopulationA_and Resear

ch Training Institute and
Social Mobilization. i

49 Valye- Addition/Research and _Devclopmcm”\\’or}:s “on: Ore

Mingrals in’Khyber Pakhtunkhwa. i

50. ‘Establishment- of Model Coal Mine. al’ Shahkot. Disuicy
Nawshera.

51, Establishfent of Zoo for:Peshawar Division,

B Devetopment. and Managemenr of National Parki in Khyber
Pakhiunkhwa. .

Conservation- anid Mé’nagemc’nt of Wildlife in Central and
Northern'Division. / >
;‘Es,ggb;ligh’ﬁi‘g@l'@f:Mbﬁitb'ring.'.Evaluation, Gfi'éva'nc:p';ir_')d Inquuy
Cell in-Administrative Department. :

Exblishment  of  Climate

| Change <Cell for ;‘{"iu:l_{"i'}atéfal.--.-; T

C'arbon Stock-Assessment in Kh)'bc.—'PhkhgunkhWa_; . :
57. inifoduciion of Range

Management Initiatives iq Khjber
Pakhiunkhwa, ' '

*8 Establiskmeni of Eng_'incering Wing in Sports, Toutism, .
Archedlopy, Youth Affairs and Museums Department. _

—— - — BY.ORDER OF MR SPEARGR. = ==
| PROVINCIAL ASSEMBLY OF KHYBER |

PAKHTUNKHWA

‘ (NASRULLAH KHAN KHATTAK)
‘ - Secretary '
Provincial Assembly of Khyber Pakhtunkhwa

N



PESIIAWAR HIGH COURT, PESHAWAR

i 3 ”~
i ORDER SHEET fl
Date of Order or Order or others ;}bcudlngs with Signature of Judge
____ Proceedings
l [ 2
15.06.2022 | W.P No.4573-P/2019,

Present: Mr. Muhammad Asif Yousafzat,
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for
the respondents.

e ok e ok ok ok kR

judgment, we intend to dispose of the instant as
well as the connected writ petition No. 4907-

P/2019, as tﬁeﬁ subject matter in both the

petitions are oné and the same.

4 = :.E:

The mstant writ petition has been ﬁlled by
the petitione;' under Article 199 of the
Constitution of Islaﬁic Republic of Pakistan,
1973, wherein; they seek the follqwing relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from

the date of commencement of the

MUSARRAT HILALL 7.- Through this single |-
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Act” as'appearing in Section 4 of ’ ,q 7
the Act ibid and “shall rank junior

to all Civil Servants belonging to
the same’ service or cadre, or the
case as may be, who are in service
on .regular - basis . on the
commencement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
may be read down as is deemed
suitable by this Hon’ble Court
while considering the grievances
of the petitioners.

ii. Theimpugned action / inaction on
part of the respondents instead of
regularizing ‘the petitioner from
the date of their initial
appointment in the respondent
department and regularizing them
from the date of commencement of
the . KPK Employees
(Regul'qr_:‘izatirm of Services) Act,
2018 is.illegal, unlawful, without
Iawful";".f authority and  being
violative of the law and dicta laid
down by the Superior Judiciary
and this Hon’ble- Court and thus
inefféctive upon the right of the
petitioners. '

lii. The respondents shall regularize
the services of the petitioner at
once w.ef. their initial dates of
appointments - and shall
accordingly treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
beneﬁ‘is eic.

iv. Cost throu ohout.
W.P N0o.4907-P/2019.

Through thc  captioned  petition,

petitioners sc‘é}é the following relief:-
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acceptance of  this writ petition, this
Hon’ble Court may very graciously be
pleased that; ‘
L The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners from
their initial appointment in the
respondents  department and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
authority and violation of the law
and dicta laid down by the superior
court and this Ilon’ble Court and
thus ineffective upon the rights of
the petitioners.

. The res‘pbndents shall be directed
to regularize the services of the
priitioners from their initial date of
appointments - and shall
accordiitgly treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
benefits-etc. :

2. So P as vires of Regularization of
Service ‘A;:t, 20;1'8 is concerned, learned counsel
for the pctitioncrs has withdrawn from this part

of his praycr, however, made a request at the

b

to respondent No.2 to decide the same in the

2

light of judgment rendcred in W.P.No. 3394-

P/2016 titlcd Amir Zeb .Vs. District Accounts

&' .
Officer, Nowshera etc. decided on 22.06.2017

5

It is, therefore; humbly prayed that on ,g/
4

bar that this and the connccted petition be sent
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7w . by the Lager Beliwch of this C-ourt.‘ , ’ b ”
3. Inthe ligl.ltﬂ}of judgment ibid of the larger
bench of this Court, this and the connected writ | f
petition are se;}t to respondent No.2 i.e.
Secretary Health, Government of Khyber
Pakthunkhwa, Iféshawar for redressal of the
petitioners’ g'lcvance Disposed of accordingly.
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If1|1 the Peshawar H;gh Court, Peshawar

f

1)

2)

3)

4

5)

6)

7

8)

9)

Wit Petition No. _ 4/ 7 2 pofany

Khalil Mubanunad Khan,
Social Organizer (BS-17), District I\'lalnk;[ﬁ'_ d

HasmatBadshak,
Social Organizer (BS-17), District Dir Uppu

KE
<.

Raza Shah, o
Social Organizer (BS- 17) Dlsmct(_.lmml

AuaUllah,
Social Organizer (B3-17), Districe Dir .Lowu

HameedUllahTurabi,
Social Organizer (BS-17), District I\me.hm

Mustafa MehmoodSaced,
Social Organizer (BS-17), District l\.mk

Muhammad Salcem Klmn,

Social Organizer (BS-17), District Nowshehra
FazliSubhan, .
Social Ocganizer (BS-17), District Peshawir

Muhammad Qasim,
Social Organizer (BS-17), DGHS I\hybu Pakhtunkhwa Peshawar

10) Irfun Jamal,

11) Noor Wahid,

12) AmanUlah Khan,

Social Organizer (BS-17), Disurict Peshawic

K J

Social Organizer (B8-17), District Charsada

Social Otg-.mi;_icr (BS-17), District DI Kl il

13) Muhammad khaliq,

Social Organizer (BS-17), District Bs umu

14) Ahmad Hussuin,

Soctal Organizer (BS-17), Dlamcr M.ud.m

15) Dr. Sarwat,

16) Dr. Palwasha Khan,

17) Dc.NiyarMunir, X4

WMO (BS-17), District HariPur

WMO (BS-17), District Swat : AT

PGS(];J“,—\s 5:

1

WMO (BS-17), PIU Peshawar

e
1
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18) ScemaGul, ‘ _ !
- Office Superinéendent (BS-17), stmct Ch'uaada

19) KJICLmUUJh '
Accountant (BS-16), District Malakaad

20) Sajjad,
Account.mt (BS-16), Dlar.uct Malakand

21) Shaukat Ali Khan,
Accountnt (BS-16), District Swat

© 22) InumUllah, . ;
r\ccountant (BS-16), District Dir UPP‘-‘

23) AsadUllah, ‘
A(.coum'mt B5-16), leuxcc Dir Lowu

24) Shah Umn.mjt.h.mgnr Khan Watoz.u
~ Accountant (BS-16), PIU Peshawar

25) Abdal Khan, ,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan,
Accountant (BS-1 6),PIU l’esl}awar

2'7) Muhammad Arshad,
' Accountant (BS-16), PIU Peshawar
28) Israr Ahmad .
Accounmnt (BS-16), District LakkiMarwat
29) Shahid Amin ‘
Accountant (BS-16), District Hangu

30) Khalid Alj,
Accountant (BS-16), District Bunir

31) WakeelTaj, i
Accountant (BS-16), Diswict Chursads

32) Muhammad Azam Khun,
Accountant (B5-16), District Swabi

33) JamilGhulam,
Accountant (BS-16), District D1 l\h.m

34) Siyar Kh.m, i
Accountant (BS-16), Districr Mansehra

. XA )
35) Muhammad Faheern, Peshawar HighCourt
Accountant (BS-16), District Mansehra ’

36) AnjumShehzad,
Accountant (BS-16), District Peshawar -
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37) SacedRasheed,
Accountant (BS-16), District Battagram

38) Imran Khan,
Accountant (BS-16), PIU Peshawar

39) Ikcam Khan,
Computer Operator (BS-16), Distsict M.xlakand

40) Amin Ullah,
Compuu,r Operator (BS-16), District Malul\and

41) Noor Ahmad,
Computu Operator (Bb -16), letﬂCt Clnnal

42) Hamid Zada,

Computer Operator (BS- 16), District Du' Lower

43) Bilul Ahmad,
Computer Operator (BS-16),PIU Peshawar

44) Abdut Latif Khan
Computer Operator (BS-1 6),Districe Shangla

45) Rumeez Khan, ‘
Computer Operator (1BS- 16), Disuict Bunix

46) Ismail Khan,
Computer Operator (BS- 16), Distsict Ch: umda

47) Qasim Alj, 3
Computer Operator (BS-16), District Ch';t(iisudn

iy
.»,,

48) IgbalHussain,
Computu Operator (33-16), District blmnbla

49) Gul Jan,
Compurer Operator (BS- -16),District H.lqu

50) Muhammad Arif, b
Computer: Opuator (B5-16); Disuict llale’ut

51) Asim Ali,

Computer Operator (BS-16), District Nowsehra

52) Mdghfooréalghqm, S
Computer Operator (£35- -16), District M mu.hm

53) Agha Murisoar,
Computer Operator (B$-16), District Peshawar

54) BushraMumtaz,

LHV. (BS-12), District Malakand
55) Samina, )

LHV (BS-12), Diserict Malakand

56) Shaleela, o

LHV (BS-12), District Malakaad

s e

r’c\hdwm
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57) Gul e Rana,
LHV (BS-12), District Malakand

58) AliaBibi,

LHV (BS-12), District Malakand
59) HusanBaino,

LHV (BS-12), Distict Swat
60) Ishrat,

LHY (B5-12),District Swat

|
61) SaimaNawab
LHV (BS-12),District Swat

. 62) Khudija,

LHV (BS-12),Distict Dir Upper

63) WajahatBibi,
LHV (B8-12),Diserice Dir Upper

64) NaziaSidiqi,
LHV (BS-12),Diserict Dic Upper

65) Tuj Begum,
LHV (85-12),District Dix Upper

66) Shakeela,
LHV (BS-12),Districe Dir Upper

67) Nazia Begum,
LHV (85-12),Distict Dir Upper

68) Farida
LHV (BS-12),District Chitzal

69) BalgcesKhanam, |
LHV (BS-12),District Dir Lower

70) KalsoomNauman,
LHV (BS-12),District Dir Lower

71) Shafat Begum, .
"LHV (B5-12),District Dir Lower

72) Nighat Shah, |
LHV (B5-12),Disuict Dir Lower

13) Zainab Begum;
LHV (BS-12),District Dir Lower

74) IstamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi, ,
LHYV (88-1 2),DistrictShangla

76) BukhtNuzBibi,

ATTY

EX AR f
War H
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LHV (BS-12),District Shangla
77) Nowsheanibi, -
LHV (BS-12), District Shungla
78) GuiNaz,
LHV (BS-12), District Charsada .
79) Nazia, 3
LHV (BS-12),District Charsada

80) Tasleem Begum,
LHV @Bs- l") District Charsuda

81) AzraGul,
LIV (BS-12), District Charsada ©

82) Fuizubibi,
LHV (BS-12),District Chursada
83) Kuusar Begum,
LHV (BS-12),District Charsada
84) FardousMashahadi,
LHV (8S-12),District HariPur
85) SuminaKaramart, . " o
LHV (BS-12),District Peshawar
86) Nafcesa Moon,
LHV (BS-12),District Peshawar

87) Ruqayyau, ‘
LHV (BS-12),District Peshawar

88) NuzéenGul,
LHV (BS- I”) District Peshawar

89) Fatimu,'-
LHV (BS-12),Disticr Peshawar

90) JehanAry,
LHV (BS-12),District Peshawar

Versus

Government of Khyber Pukhtunkhwa,
Through Chief Scererary,
Civil Sccretariat, Peshawar.

Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar,

\§
A

- SN

- ~

e

EHAMUN
hawu: High Lourt

. National MNCH Progr.un Khyber P.xkhtunkhwa,

Through i its Provincial Coordinator,
Peshawar. '

RN
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4. Secretary Establishment Dcp.uuncnt KPK
Civil bt.cretauat Peshaway.,

e

5. Secreatary Finance Department, KPK,
Civil Sccretariat, Peshawar.,

-++s-ee.o. Respondents

Wnt Petmon under Artlcle 199

tion of Isl;

Ma }z it please this Honorable Court
| ,

The Pedtioners very humbly implore f01 permission to plead their grievances at

the l. 1ands of respondents and seek solace the

Facts leading to this Writ Petition:
!

creto, as follows:

K

1. That the PLUUOllle being bona fide u.aldcnts of Khyber Pakhwunkhwa, having
|
due qu.lhﬁc.mona were initially appointed by Respondent No. 3 as project
employees from 2008 onwards, in projects namely. “Mother, Ncomml and
Child Health Program (MNCHP)in lxhybcx Pakhrunkhwa”.
2. That sincetheir

appointments, the Petitioners, being  hardworking and

dedicated individuals are/were rendering their services in different cadres, as

pet their respective qualifications, with the Respondent No. 3 while achieving

developmental goals in maternal and child health,

(Copies of the several appointment letters are Annexure “A”)

3. That, since the Project against whi'ch the Peddoners were appointed, in
essence required contnuity withour ; any break and as the Petitioners had, over

the years, maintained unblemished ank records and had never been reported

for or compLum.d of in respect ot their dudes which they had been

u‘

meritoriously rendering over the years, thus the Respondents kept on u.t‘unmg '

their services from dme o time, It is punncnt to mention here thar there is no

break or discontinuity in their long lengthy service tenure.
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That it would be important to bring on record that while

permanent nature of the certain

acknowledging the
Projects, Establishment Department
(RespondentNo.4) vide Memo. No, SO(O&M)E&AD/3/15/2016 d
28.11.2017divected all

ated
the Administrative Secretades to attend a meeting

regarding cegulatizatons of those project which are permanent in narure along

with the details of the project employees.
(Copy of the Memo dated 28.11.2017 is Annexure “B»)

»
/

That the Establishment Dcparmmi’t, again on 29.12.2017 direcicd all the

Administrative  Secretaries o artend: a follow-up meetng on 02.01.2018

regarding cegularizatons of the project employecs of the projects which are

permanent in nature. In the said memo, the Administrative Secreraries were

requested to attend the meeting along with the attested copies of exact details
of the project employees of the rcspe@:iivc departments.

(Copy of the Memo datc;dA 29.12.2017 is Aanexure “C™)
That, in pursvance to the above mentioned memos, list of projects weie
provided by Respondent No.2 (o the Establishment Department (Respondent
No.4) wherein the details of different projects in the Health Department were

provided to the Respondent No.4, including che Project of the Petitioners.

That after receiving the wherewithal details of all such projects, the draft

Khyber Pakhounkhwa Employees (Regularization of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 26.02.2018 and consc;illucndy assented (o, by the Governor on
07.03.2018 thus promulpated as an Act, namely, Khyber Pakhrunkhwa
Employees (Regularizadon of Sewicc;;i)f': Act 2018 (hereinafter o be referred as
“The Act, 2018” for facility of rcfcrcriéc_—:). The spirit of “The Act, 2018” was tio
regularize the employees appointed éu ad-hoc basis against the posts of
permanent nature and those contract g;nployecs appointed against the projects
posts in the province of Khyber Pakhtunkhwa, Section 2(¢)(ii) and Section
2(h)of “The Act, 2018” provide the definition of persons and that of the

Project which are reproduced for facility of reference herein below;

E XAV
Peshawy
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8.
1|

|
9.

10. That consequenty, the Petitioners

11.

B

“persons, who are appomted in the projects on

contract basis in accordance with the project policy”

“project means a perpetual nature  project, ,the

continuation on which and conversion to regular

‘budget is essential for servzce delivery duly identified

by the Departments and reﬂecu.d in the Schedule”.

Stress § //lezed

(Copy of the RLgulanzau on Act, 2018 is Annexure “D”) '

|;‘
v
!

¢

That,the Petitoners who were/ ar¢ performing  their duties against the

mendoned positions of permanent nafure and have been given their prime Life

and youth to the Orbamzmon/Dep.unmnt were informed that they
regul

have been
atized from the date of commmccmcnt of Act, 2018 while completely

ignoting more thun a decade long services rendered by the Petitioners.

That, Eonsecjucn[ly vide  noufication "~ No, B&A(.  Health)/2-
65/201 S(chulm'izaljon) dated 16.08.2018,
Fealth)/2-65/2018  dated

65/2018 dated 01.10.2018 andNotfications No.E&A( Health)/2-65/2019
ds

ated 24.05.2019 it was nociﬁcd that under Sccuon 4 of the KP

and  Notifications No.B&A(
11.10.2018 Notificatons No.E&A( Health)/2-

LEmployees
(Regularization of Services) Act, 7018 the Pedtioners are reguladzed from the

date of commencement of Act. i

(Copies of Notifications are annexure “E»)
Y

> l_.-.»
&

re thereafier paid salarics as regular

employees and that oo while: 111(.g.111y and’ unhwtully dcducting a sizcabflc
amount in the heading of (Health)  (ROP) which

conh:.catmy attitude of the Respondeiits.

also clearly shows the

i

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

That it is a well settled principle so liid down by the apex Supreme Court of

Pakistzm as well as this Honorable Comt thar the previous service rendered by

the (.mpioyc_(.:: on contractual b,lbm with lihL department shall be counted

towards seniority, retirement 'md p(,nalon.iry bcneﬁts etc. Therefore, it can be

stated with certainty that their seniority etc. shall be reckoned from the date of




their inidal

their reg

purpose of seniority and pensionary: bcnuhtb,

unlawful, without lawful authority

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

12. That, it is also i Importint to pI‘lCL on‘record, at the cost of repetition that the

Petidoniers, .

appointment in Ih(, 1th.v‘mt dep

and r_hua violative of the law.

.“,

“G”)

artment and not from the dage of i

ular appointment thus the exduuon of their contract period for the

gratuity and leave etc. is illepal,

-being the most qu'lhﬁc.d persons, are pctfonmns their dudes

alongside other regular employees who are inducted much after the Petitioners

but most unfortunately they h

2018 instead of their appointment whu.l) dates back ; as 2008-09.

13.That recently a judgment has been rendered by the Abbortb

of this Honorable Court while holding ‘thar:

“As there is no denial :of the fact that Petitioner was
Initially dppomted as lixed pay and subscquent]y
his services were rcgulduzed hence, in view of the
Rule 2.3 of West Pz:kxstzm Civil Services Pension

Rules, 1968, the I’euaonc-r is to be paid peasionaty

- benefits &om the date of his first appointment. It is

a well secded law, wbcn aay employee on contract
is absorbed into rcgular employment, and there is
no break in fis .scrwce, then period on contract
employment has to ibe considered for counting
length of service of pefzsionmy benefits etc. reliance
1s placed on 2010 PLC 354, wherein it is held thap-
When an employee was regulanized, his total lengch
of service,was to be computed from the day heé

Joined the service tlut could be temporary or

otherwise, E ven penod of an cmp]ayee of daily

A«’%l "“"‘”ﬂ"’

-
i ¢

By i

ave been placed senior to the Pedtioners because

their services are wrongly counted fro’m the date of promulgation of the Act,

ad Circuit Bench



-

kT (1

wages would be céff?uted for

R

the purpose of
compuahg;pcnsionag}i benefits.”

RS
&
at consequent to the above Judgment and
Order dated 18.12.2018 passed in \X/P No. 627-A/2018, Government of

ance Dt.p.unm_m has issued nodfication No.
FD(SOSR-11)4-36/2017 dated

It is important to place on record th

l\hybu Pakhwunkhwa  Fin

22.05.2019 wherein they have exrended the

status of civil servant from the date of : ‘appointment on contract basis instead of

date of regularization.

(Copy of the Judgment and consequent Notification are Annexure “H”)

14.That in a case of similay nature, whut. similarly placed employees of Planning

and Development Department I\hybu‘ Pakhrunkhwa, were consrrined to

approach this Honorable Couct, While ¢ acknowledging the prima facie nature of

case, not only comments have been called from the Reapondcnts but they have

further bu.n restrained from mflkmg deduction from the salary of the

S

Peddoners.

(Copy of Order-sheet in similur case by this Honorable Court Is annexuce 1) !

15. That despite repeated tequests of the'.?l’etitioners the Respondents are still not

considering the Petidoners for u.guhuudlwn with effect from their inigal

appointments in line with firm view ‘:.0 made by Honorable Supreme Court of

Pakistan and this Honorable Court dw:. in circcumstances, while feeling gravely

dissatisfied and ‘aggrieved of the mq)%m.d nactons of the Respondents which

are in clear v1oiar.10u of law, the Pwnonwa while having no other etfic'lmous

and adequate  alternate remedy, are constrained to invoke con:.munoml

jutisdiction of this Honorable Court, on following grounds and reasons,

amongst others:.

g I Peshawar r!zgh‘Court
Grounds warranting issuance of appropriate writ(s); .g

a) Because the impugned acuon/macnon of the Respondents for not considering

/regularizing the Petidoners with Lftect from the daws of

AM

their inital

e
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b)

£)

appointments is illegal, unlawful, \VlthOUt lawful authority and thus liable to be
judicially reviewed, 3

g
Because thuRcapondum have ﬂOU[Ld the consttutionally guaranteed tights

of the Petiioner as are enshrined i the Constitution of Iskamic Republic of
Pakistan 1973, : |

"
Because the impugned act of the Respondents is unlawful as much as the

same is the result of and is the violation of the Py rinciple of procedural propriety

and ratonality.

Because denying the Petidoners with their right of regul
initial date of appointments is in sheer violation to the article3,4,8 and 25 of the
Constitution of Islamic Republic of Pakistan,

.
v

BecauseRespondents have £OU no u;)hta and authority to snatch from the

Pedtioners their rights of chuhmanon from the inidal daces of appointments

as the Peddoners are indefatigably | 'uld continuously been rendedng their

scrvices in the concerned dcpartmcnt/ fields and under the principle of

“Legitimate pructauon [hLy are umtlu.l and obliged o be provided with the

safeguard and protecton in their unployxm.nl

Because, as it is abundandy been esiablished that the Posts against which the
Pedtioners are serving, are of permanent nature and were thus kept on filled on

regular basis by keeping the Petidoners posted against the same,

Because lasger  Bench  of thet, Apex Court in case “Muhammad
AslamAwan..vs... Federation of Pakistan and others” reported in 2014 SCMR
1289 has laid down a principle that “while considering the seniority of Civil
Servant, the seniority was reckoned from the date of initial appomtment
and not from the date of conﬁrmatron or regularization.”

of the KPK Regularizaton Act, 2018 j 1‘“‘. in clear conflict with the above sertled

punciple of Apex Court and thus lnbl(. [0 be read down. -
...z\,»:\
9“3'7 |'V\’u!
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: o :
, -ﬁ -~ ( -

bh) Because, similatlyit has been’ held in Judgmt.m cited as 2014 PLC (CS)

1068that re 'lariz ti [ 3 n initi"l recruitment but th

conbrmgnon of an existing emp_loym(.n:, hencethe Pedtioners are under the

law entided to be regulatized from the d

ate of their inirial appointment against

the posts and thus theiy seniority is also to be counted from the date of their

initial appointments.

) Because the acts of the Respondents in neglecting

tegularizing the Pettoners from the date of their initial appointment is ﬂbxllﬂb[

the ordain of Allah Ahmghty as undu the principle of Natural Justice and

fundumental human rights of the pt‘.ﬂthIlle the Respondents have usurped

the rights of the human beings and. lmve thus by-passed the divine rule of wo

give cvuyonc his due right.

o

)) Becauseonce it has been established .that the Pedtioners were éatided to be

regularized against the posts which thicy are holding, it has become inevitable

and necessary under the law to provide the Petitioners 2 protecive shield from
dcpriv:nion and in insult which the Petitioners ace facing as they have been helf

to be juniors from their juniors dupm_ their long services so rendered in the

Respondent Deparument.

b

k) Because the Respondents are bound 1o provide the Petidoners equal

protecton of law and must not discrim‘inatc the Pettioners in service ; as it is the

tnviolable and jealously guarded rights of the Pumom,u, under the Conanmnon

1

of lbl‘umc Republic of Pakistan.

4!

) Because the Pedtoners cannot aufh.r tu1 follies of a few uncanny government

l

tuncuomuxcb

. 458 R

remain in field for the past so m,m) years wmh no end- and has ‘now been

converted to permanent sidelr i fot this reason, that thc Petitioners are

& P T '1,.,, ST
: ¥ Ly
‘ pug; o-’ii:“t"n?‘Nf S
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-

and refusihg the right of |
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, : R o :
entitled to be regularized from the date of their inital appommment as they have

rendered their service against the posts which were/ are permanent in nagure,

Becausethe impugned

principle of Natural Justce and if allowed to remain in filed than the same

would perpetuate more injustice and certainly result in com

the constirutional tight of the Petitioners.

L4y

Because the pedtioness are not being treared taicly, jusdy and as per panciple
of equality and equity because despite the permanent nature of the petitioner’s
project, the Petitioners are deprived from their right of regularization from the

dace of their initial appointment. Thus the inaction and omission on the part of

respondents is against the spirit o f Articles 24, 4 & 25 of the Consdrution of
Islamic Republic of Pakistan,

Because the denial and refusal of the Respondents is inane, smacked with

malafide, unreasonableness and based on monopolisdc approach always

loathed by the Superior judiciary.

Because it has been numerously held by the superior judiciary that once 4 right

stunds accrued, same cannor be rescinded, withdrawn or taken back in view of

the Doctrine of promissiory estoppeland locus Poenitentize,

;fl;t
Because, the Petidoners are higly trained
A
indefatigable hard work have obuinedun-matched skills and experience and by

'::-T-. . . . .
placing them in lower case from théir juniors in service would not only

and qualified pecsons who afrer

undermine and deteriorate their capacity but certainly would also seriously

affect their capabilities owing to discrimination and exploitation casted by the
Respondents. X

a
o
t

Because even othenwise the impugned action and inaction e clearly based on
highhandedness, whims and caprice of the Respondens,

| ATTE!

- =X AN
Peshawar i

3
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plete deprivaton of
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) Because the Respondents are bound to follow the dicta |

aid down by the
Supedior Courts in letter

and spirt and the impugned provisions of the KP

Regularization Act, 2018 in essence with ULMOSL respect in not in consonance

with the very judgments cited above and hence Section 4 and 6 to the extent of

the words respectvely

¥ from the dg (€ of commencement of the Act” and “

commencement of this Act, and :shall also rank junior to such other

Rersons.™ are liuble to be struck down and the Pedtioners are to be regulatized

from the date of their inital appointment and also be given proper tight of

seniority as such.

u) Because the actions and inactions of the Respondents have badly affected the
Pe

ctitioners thus such action of the Respondents is violative of Article 9 and 38
of the Consdtution,

|

v) Because the acts of Respondents are clearly smacked with malafide.
| .

\x?/;) Because the conduct of the official Respondents are in violation of Article 25
of the Consutution. .

D

o
| . .y i
x) Any other grounds, at the time of heiting,
I 2

'

3

A
I""l"
S

s
e

It is therefore very humbly prayed that on acceptance of this Writ Pettion, this
b

Honorable Court may very magnanimously hold, declare and order that:

a3
1 '

1. Provision of Section 4 and 6 bf thelChyber Pakhunkhwa. Employees S
(Regularization of Services) Act,'2018 to the extent of words“from_the
date of commencement of the Actas appearing in Section 4 of the Act

ibid and “ shall rank junior to all Civil Servants belonging 10 the same
service or cadre, or the cagé as may be, who are in service on_tegular

basis on the commencement of this Act. ;

- et xr

nd shall also rank junior to

N R T A l-!“,_‘_,:, o B

. ATTESTED
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2\ 0

such other persons.” appeaun& in Section 6 of the Act 1bid, are ulera vires

of the Constituton and/or may

i
e

be read down as is deemed suitble by this

Honorable Court while comxdcung the grievances of the Pedtioners.

G
.‘;«

! 1
The impugned action/inaction on part of

the Respondents mstead of
chul‘umng the Pe

cutoner from thc date of their muml appointment in t}u.

- Respondent  Deparment  and u.gul.mmng [hLm from the date Ot

commencement of the KPK Employecs (Regularization of Services) Act,

2018 is illegal, unlawful, without lai\vful authouly and being violative of [l’lL

law and dicta laid down by the bupt.nm Juchuzu'y and this Honorable Couu

and thus ineffective upon the nght of the Pedtioners.

The Respondents shall regularize th«. services of the Petidoner at once w.c.f,

their initial dates of appointments and shall .lCCOl.dlrlgly treat the Peddoners

in respect of their rights to seniority,promotions andpensionary bénefits etc.

Cost throughou.

Interim Relief: In view of all the ingredients of interim relief the

Respondents may very kindly be restsained from taking any kmd of udverse

action against the Petitioners and ‘shall also not make any deducdon from

the monthly salaries of the Petiionérs dll che hinal disposal of this Petition.

> . |
rayed may also graciously be granted to

the Peddoner, if appears ust, nece essary and appropriate. : '
> 1L ap ) 3 y

I

Through

Abdul Rahim Igh‘m Jadoon,
Advocate High C()Ul.[(b)
&

H. Bilal Khat
Advocate High Cou (31/

I e )
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LR GOVERNMINT OF KHYBEI PAKITUNETIWA
R HEALTH DEPARTMENYT

No, SOCANVE- 210t A (P
Pated Peshawne, the 15™ banani Ao

" he I'nw-incml-l't.ngmm o uinator,

MNCH. Khiybey Pakhiunkhwa, Peshawar.

CHIDANCE _REGARIING WRIT PEIICION  NO. 1873000 U TRRE -~
RLEATLE VI TAMMAD KUAN & WIRET PEIVTION NO, 49872019 T h

‘ﬁir&%5ngggwmthyuruuvnuuvAKNTnskuuw

. '\;”)‘g;j, 4

(JRRTIN

RTITRY TP b peler 1 sbjeet neted shove and state that du laghs g 5.
It of the Peshiasagr Flagh Cowrt, rer o, e in WP N, AP dinted Airit-Zab o Doe
Newsitern, the ense wae Bhen up witt he Law, limentary Affaus and §hamon Rigln
Dlepuriment, Khyber Pakhtunkhwa, fedhay o, for seeking guidance in the uistant case. iy ICspwere
Hie Law Mepanient assorted thit thye irdaren ent in W' N 3394072006 connet e taken o
G it the intant cnse nx rehict wa. tmpted to thase petionces 1 the zaid WP dineder the €4 o

Netvanty {Amendient) Act, 2003 enf S e 30 June, 2000 and since thase potdionens s,
illflll!”}i :ippnilllﬂ" wsconteact bﬂSiS v, | j“].v. 2‘)()!' lhcrcfmc, their contrie heal I"‘:""‘l Wi
counted tawards pension wider the shadi-. o Act ibid. On the contrary. the prasent pentoners wire

regularized with immeeiae clteet npan seomulgation of the Ki° Employees (F ool st e

Meevices) Act, I0UR. Fuithr assertedd tin, the X Civil Scevinta Pension Rule . 2030 o ..
e Provide v A'-.'Ht]!;u:: .-\f-;4'"“..;,.;!".-':1.:,;“.,,:... wervice townrds Ponsinn (v(:"-z“""\:n(‘,lt‘::‘_l'f”

2. Fhe Clonnjparen .«\mix-;\ri:y TR T Department has boeen plensed ta dipuens o -

HISLAIL @i i the ghos v-nartated terme

-

RR P frther direcied teo rege <8 vvmannie ol the concerned POt e e,

Yours {:Iilh!'ui;\\}} ST
{ a ' -
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e ‘ (919210863 -
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A ' GOVERNMENT OF KHYBER PAKHTUNKHWA E

LEGIBLE COPY |

HEALTH DEPARTMENT ‘
No 'SOG/HD/ 1~2/P&T/2023

Dated Peshawar the lsm January 2023

_To, S _' | | B
| . The Provincial Program Coordmator :

" MNCH, Khyber Pakhtunkhwa, Pcshawar |

-’Sub]ect ‘Guidance regardmg Wnt petltlons No 4573 / 2019 t1tled Khahl :
‘Muhammad Khan & Writ Peﬁtlon No 4907/ 2019 t1tled Khan ‘Vs Goverrunent of
. Khyber Pakhtunkhwa S L | .

Dear Sir,-

- - Jam d1rected fo refer to- the subject noted above and state that in .
: hght of the Judgment of the Peshawar: ‘High Court, rendered in’' WP No. 3394-

“P/2016; titled Amir Zeb Vs DAQ Nowshera; the case was take up with the law, -

“parliamentary affairs and Human: nghts Department Khyber Pakhtunkhwa,
‘Peshawar for seeking guidance in’ the ‘ifistant case. In .Tespect” of ‘the Law
‘Department asserted that the Judgmentin WP No. 3394/2016 cannot be taken .
into account in the instant case as relief was granted to those petitioners in the
said WP undér the Civil Servants (Amendrm,nt] Act 2013 en_forced on 304 . June,
" 2001 and since those petitioners were initially. appomted on contract basis on
‘1sty July 2001, therefore, their contractual period was counted towards pension
. .under the. shadow of Act ibid: on“the contrary -the present petitioners were
‘regularized with imrmediate ‘effect upon - promulgation of the KP Employees
-(Regularization of Services) Act 2018. ‘Further asserted that the KP Civil Servants
Pension Rules, 2021 do to provide for countmg of contractual / temporary /
Service towards pension. (Copy enclosed) l :

- 2. The Competent Authonty in. Health Department has been pleased to
o d;spose of the instant case in the- above narrated terms.

. 8. lam further directed to request to mtzmate all the conlcerned pennoners

: accordmgly o ~ B

-

| """',Yon'rs fahluthﬁ.llly |

SALEEM ULLAH KHAN |
o -:':',f-f?SECTION OFFICER [GENIR.AL)




‘ B‘EPARTMENT
(EREGULA*rmn WINGY -

oate' Péshavvar tha 22-05-2013

¥ OF K:HYBER PAKHTQNKHWA/,F //

SR~ 3 2017‘ rn ;;u:suance of the 1udgement of Peshawar High
COUrt l'bbottabad Benth i Wa‘tt P‘eht;on No 6’7-A}2l01.8 dated: 18.12.2018 anc
JUG;;;;@ of: Yai'lDUS Lower Ccuris 23] wcll as superselssmn of Finance:Department
oolicv letter- No BO‘I/l 22/20@?-08[FD dased 29, 01.2008, the Competant Autnonty .
hasﬂ been Dleasad tc& aCCord sadatton uf regulanzatlan of thed pay Class-IV
Ly ,' boiritag- on'th‘a bas:s of pahcuas |ssued vide Finance .Départent
"’nohﬁcatwnﬁ' f‘fo ‘3~B 18 ."'f3/1 dated 04 (1.1592 and No.B-1/1- 22/94-05 /R Vel
i “dated: 14 07'»1999 by Exter\dmg‘them the- status of -Gvil servant’as per - Civil
-, ' Sefvant Act L9?3 rrom the date ‘of thieir first appointments instead of the date of
- '-:5. . - their regulanzatxon W.E. Fot 67 ZOOB m thelr respective entities In the best of public

; -interest j,‘:,;. LR
Dl b .+ SECRETARY TQ GOVERNMENT
. R S STV T B OF KHBYBER PAKHTUNKHWA-
§ ~ t e . FINANCEDEPARTM-NT
‘Mﬂ NPT ETACIPRIR, .

L ‘Copy for informat‘ an and necessavy act;on is’ forwarded to the

' e ghc-r\dcfmonnl Glief Sucru{ary (P’(.D) l(h)'bz.l PaLhmnkhw-\ :
' 2. it Prov incial Police; @tucer. Khgber Pukhtuakhwa, - .

‘\' A ‘a The Accountant ng:ral Khyber Pakhrunkhwa.-, .

R Tt 4 (Chesringipal Setrelaryio Ehiel, Minisier, Khyber P'\khmnkhwa,
s T -3, The Principal Secrélary {0 Gievgrnar.Khyber P'tklitunkh\va

“Ir"w . 6: AlbAdniinistralive SLC!‘L(S{I’IU: GO‘V('-nnn sof kl’wbur P .mhmnkhwa

R S AN B puty: Commitsyjitites: i Ixhy'bc.r Pakituitkhsins _

e S8y *\n:u...m ol An.uhud ‘;anm'm\mr ] lxhxbu 17‘|klutunkhwa. .

Y G g, TN Rirgeror llu.mim‘s& ALEOUNE ‘i(whur Pukht\ml\hw't ’ !
SR -0, 'Un Du‘ncwut Lec.ﬂ i'(fntl "'-Uﬂ'l, l\h“btf P;ﬂ\hlm\kh\w ‘"

.‘:'H .Dm.clor FrIUL i'm:mu: Gépartarent- - 7. e -
"'.I’f Bud--cl (Fihcer-X1, lmanct Deparanent, :3 L S X

SR XN Budg.{ Olticer-1. F frlnnu. D‘.pt\mmnl with: n;h.n.nc.. to. lhurlulcr‘i qumc.cl hm'

.;_H - AH.District u\nlrbliur o Acsoinity Rh\ﬂ*u‘ P'lkhumkhwa
e ‘.\}I ﬁhu'ltl Accoult C)qucrs % kh} ey, Pukluunhhm Lo Lo

,'. 1 PSHd let Seeretary, Rh\'bcr pl!']\luuukh\\‘d : L N R

, I7¢ [’R lcf‘m.rcnn hnum. k,hslau' Rn!duuukhxxa. R - : . .
IS P%m bpu.ul \Lm.uu: 'I'manus Dt.partm-.m I\h;'ba.rP..tkI)tunLhwn. ' .
y )rv (l\cgulaunn}- I‘in.mu IJLpnrtmcm ; ' I




| ‘GOVERNMENT OF KHYBER PAKHTUNKHWA ... g

. FINANGE DEPARTMENT = -
(REGULATION WING).

NEEIES A ;_'NO’:;EQ._.(SQSR-’J)112-771,'29'14~

. Dated Peshawat the 6" February, 2014

Al Adminfstrativé Secretatias to Govt: G Khyber Pakhtunkhwa.
Fhe Senlor Member, Board of Revenue, Khyber Pakhtunkhwa,
Tha Secratary lo Governor, Khyber Pakhtunkhwa . e
““rhe Princlpal Secratary to: Chief Minister, Khybar Pakhtonkhwa, -
“The Sacrétary, Provincial Assembly, Khyber Pakhtunkhwa,
The Secretary Finance FATA; FATA Secretaria, Peshawar. o ‘
Al Headsof Altacheg Depariments in Khybar Pakhtunkhwa. : '
All Divisional Gommissianers iy Khyber Pakhtunkhwa, '
Al Political Agents / District & Sessions"Judges In Khyber Pakhtunlthea

L CmNOGBWND

b
=<3

The Registrar, Peshawar High Court, Peshawar, - ‘
. Tne Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman; Services Tribunal, Knhyber Pakhtunighwa.

' The Accpuntant General Kfiyber Pakhtunkhw, Peshawar,

Subject ~ PROTECTION OF PAY- OF ‘CONTRACT. smznmv‘ess’ ON -
: REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

LN

o Dear Sir,. A S N : ;,
, . In pursuance 19. the - Finance-: Division's Office Memorandum
L NeL7(93R-112042 dated 3-1:”‘.5May, 2013, the .competent. authority. is pleased to
- ‘allow the: "pay protection . 10 hmnlf;iaz'et‘te'd:.;contract;. Alemployef?s-.f- on. fhelr
regularization / appbirtment oni fegular basis with immediate sffect subject 1o the -
following conditions:- R A : : :
i)/ That the coritract appointment has been made on standard
o terms . and- .canditions; | circulated. by this  Provingial
' ‘Goverriment as amended from time to'time. 1

W)  That the’ contract :employee has applied ‘through proper
channe! and has.been properly relisved by the appointing
authority . This - condition - shall* not’ apply: in--case: of

- yegularization on‘the same post. e

S i) / That regularization’ / regilar appaintment has been made
é@] . - with the approval of competent authbrity. :

‘ , i'v/ Thiat there is no break / interruption between coniract service
REA : and regular service. - ‘ S

vy - ‘Tbat"thé' $‘é‘rvi’be'-reﬁdefed: on eontract basis shall n'ol,qualify
for pension / gratuity... - - ' ' A '
/\'ii)' * That in case df-regﬁlér appbintmenfr.i'hrlqﬁ:er grladve. pay shall.- o
not be protected. : . : ; LA
" l . Yours faithfully,
L (RAZAULLAMRHAN)
: o - Addl: Secretary (Regulation)
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/erdst No .FD (SOSR-1) 12-7 12014 . B R | Dated 6"‘ Feb 2014

' Copy for information & necessary actron to the'

“The: Dtrecior Treasuries & Accounts, Vhyber Pakhtunlmwa C
- All the District Comptrolier of Accounts in Khyber Pakhtunkhwa. .
. The Drector Local Fund Audit, Khyber Pakhtunkhwa Pesha{var
~ The Dlrector FMIU, F;nance Departr‘f\ent : .
. The Treasury Officer, Peshawar. . . '
_The Secrétary, Board of Revenue; Kl‘rybe' Pakhtunkhwa
' All the Dtstnct & Aaency Accounts Offlcers in Khyber Pakhtunkhwa I FATH
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BESRES ulesoom KHAN) |
et Deputy Secretary (Reg-1l) -

Endsf No:. & Date Even

Copyformformatton is: farwardedte. _ %

Lo '1.- Al the Sectlon Ofﬂcers 1 Budget Off:cers In Flnance Departmbnt. Kh;ber
: v Pakhtunkhwa Peshawar. -..
2. The Prlvate Secretary to Sen1or Mtnssler for Finance, Khyber: Pakhtunl(hwa
3. The Private Secrefary to Secretary / P:As to Special Secretary / Addmonai
Secretanes t: Deputy Secretanes in Fmance Deptt:.

oy 7 o ’ , WaZIr‘ &mmad Afgar)‘ '
s PP _ C e T Secnon Oﬁ'cer(oRF )< -
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VAKALATNAMA |

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR. | |
" APPEAL NO: OF 20_25
: ~ (APPELLANT)
Muhommad dadesm - (PLAINTIFF)
: » (PETITIONER)
VERSUS |
| (RESPONDENT)
Goant . (DEFENDANT)
IWe__ POppelont

Do hereby app%iﬁt and constitute Noor Mohammad Khattak
* Advocate Supreme Court to appear, plead, act, compromise,
withdraw. or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.__/_— /202

ACCEPTED
NOOR MOH‘AMM%D KHATTAK
_ADVOCATE SUPREME COURT
» (BC-10-0853)
(15401-0705985-5)

MRAN KHAN. - g
UMAEFAROOQMOHMAND

.WALEED ADNAN
& , ‘

- ~ ' MUHAMMAD AYUB
OFFICE: ADVOCATES |
Flat No. (TF) 291-292 3 Floor, ~ !

Deans Trade Centre, Peshawar Cantt. | . |
(0311-9314232) ' '



