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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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The; appeal of Msi. Azra Gul LHV Charsadda received today i.e. on 23,02.2023 is 

iiiconiplete or; the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
P- Annexures of the appeal are unattested,
5 - Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1,2023 are illegible 

which may be replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal,
10- In regularization order the name of appellant be highlighted,
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

mav also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.

f-

/S.T,No. .j

__/2023

iUREGISTRAR : 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
yjKh Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

- Vi- _

• In response to objection No.13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Counsel
? ■
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kh
|.k . ,,

/2023appeal no.

Mst Azra Gul, Lady Health Visitor (BPS-12), 
0/0 District Health Officer, Charsadda.

?2S3
appellants

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- ?he sSSaJFinance Department, Khyber Pakhtunkhwa, Peshawar.
3- ?he ProSl Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,

4- Throirector General Health Services, Khyber Pakhtunkhwa, Peshawar.

........respondents

ADPPai UNDER «;FrTTON- 4 OF the khyber PAKHTUNKHm
ccD\/T^F TRTBLINAL act. 1974 AGAINST ----------
appellate ORDFR dated 18,1.2023 COMMUNICATED
APPFI I ANT niM 7A.1.2023 WHEREBY THE
nr THE ftPPF^' fixation of pay W.E.F. 24.06.2009
FROM THE PflTF OF INITT&l- APPOINTMENT HAS BEEN RE3ECt1d

wtthoiIT any good reason.

fhe impugned

PRAYER: „ acceptance of this appeal the impugned appellate order 

dated 18,01.2023 communicated to the appellant on 24.1.20 
may very kindly be set aside and the appellant may ^mdly be 
S?owed/granted pay fixation w.e.f. 24.06.2009 i.e. from the date 

of initial appointment with all back benefits. Any other remedy 
which this august Servfce Tribunal deems fit that may also be 

awarded in favor of the appellant.

That on

R/SHEWETH;
ON FACTS:' Rripf fari-s oivino rise to the present appeal are as und.er:

1- That the appellant was initially appointed in the respondent Department 
as LHV vide order dated 24.06.2009. Copy of the appointmeqt order^s
attached as annexure....................... ........................... .............j..............

• -S *.

2- That while performing her duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K P 
(Employees Regularization of Services) Act, 2018. Copy of the notification

I and Act, 2018 are attached as annexure................. ...............^
^ ri.u' v" -pf^at in pursuance to the notification mentioned above the services of the

appellant was regularized and her pay was fixed from th^ ° 
notification, feeling aggrieved the appellant pr^erred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

fe5e€?lw»-<*ay
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w
ly

representation and Writ Petition .No.4573-P/2019 are attached as 
Annexure D.

• !
4- That it is very pertinent to mention that during the pendency of the 

Departmentai appeal and writ petition various correspondence t ave been 
made between the respondents but no fruitful result was obtained.

_• I ■ ■ . ■ ■

5- That the representation of the appeiiant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appeiiant 
24.1.2023. Copy of the Appeilate Order dated 18.01.2023 is attached as 
Annexure

6- . That feeiing aggrieved from the appellate order and having s no other
remedy the appellant filed the instant appeal on following grounds inter

on

E.

aiia.

GROUNDS!

A- That the inaction of respondents by not aliowing pay fixation to the 
appeiiant w.e.f. 24.06.2009 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated- in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.eT. 24.06.2009 i.e. from the date
of appointment and as such the inaction of the respondents is violative of 
law and rules. /

D- That in such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees her previous service shall be counted for pay 

-protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure F&G.

E- That the. inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income aod earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appeiiant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment. '

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22
the appellant is fully entitled for the grant of pay fixation w.e.f. 24.06 2009 
with all back benefits.

■' ;



lip;
f H- Thatas per finance Department Notification dated 06.2.2014 the appellant 

is fully entitled for the grant of pay fixation w.e.f. 24.06.2009 with all back 
benefits. '

I4‘;

N /

IP
B

4

r : i

That appellant, seeks:permission to advance other grounds arid proofs at 
the time of hearing. ■ '

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

I-
i !'

;

■ODated: 20.02.2023
7

APPELLANT
MSTAZRAGUL

THORUGH: 7

NOOR MOHA|viMAD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN
v._

UMAR FAROOQ 

WALED ADNAN I
I

tv/
MUHAMMAD AYUB 

ADVOCATES HIGH COURT
/

i"/*

AFFIDAVIT
I, Mst Azra Gul, LHV (BPS-12), 0/0 District Heaith Officer, Charsadda, 

do hereby solemniy affirm and declare on Oath that the contents of this Service
and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon'ble Court.■'i

■i

\
.. VDEPONENT

■ :k
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/ (.’OVI'.UNMKiV'I i)V I’AklSTAN

NA I'lONAl. MA i I:;U:\'A1., M AVUOKN A:
C lIILO MrAI/J ll (MNC'll) IMU)( J<AM, NVVI'I’

sI' 05
y N C H

\ oi-i'ici': (>ui)i:><

fVo. I ()9» [2/MN<.H/l 1/ ■ On ihc rcooinniciKhiiions of'ScIcciiun t'Diiimiiicc niuciiiiy hciil on
(b''* (t Oft'*' June. 2o6b under the Cluiirtnanship of Provincial Coordiiialor, Nulioiuil MNCH 
I’royram, NW|-i*. N'is, Azni Gul l)/0 (ylr. Ou) Pasand is appointed as Liuly Health Visitor 

(on fixed pay l^s. 15(10(1/- pur.muiith. S'/o as uiiniial inei'etiH'iH} against (he vacant 
post at the Zanana Hospital, Disirici. .Ciharstidda on coytnici basis lor a period of one year 
(extendable.) on the terms atul conditions ineniii'ncd below, in adililion to other prcvtileni rules 
and rcgulaiiotis applicable. The appointment of the eandidaie is under the auiluniiy ■'r‘llje 
National MNC'll Program. NWI-'P being .spceil'ied lor ihi.' in,isiuii n[ iMrJCI & P.mONC 
.Seivices as incnliont J itvlhc PC-l ci'ihC'MNCi I Program i.‘i: the salary ' incentive package will 
Ik-paid b\ ib.-• ainc pM)j:iaiiT as per PC-1.

A CONDITIONS.
She is tlcclarcd medically fit tor (.h*vi. sendee by uulhgrizcd Medical Superintendent 
1)1 1 lospilal / Police & Services >lospltal Peshawar.
She will be governed by the same rules and regulalions as may be issued by (he Govi. 
from lime to I me &. may be aitached to (he concerned Executive District Ofllcer 
(I Icalih) / Oistr ct MNCH Cell Charsadda.
H'she wishes u resign, she will resign in writing by giving prior notice of one month 
or deposit one month pay in lieu ofnne month advance nolice.
She will perform & will provide the (MNCI & l-mONC related Services for which she 
has I'lccn appointed.
Her uppoinlmem is purely on contract basis and can be terminated without any notice 
or reason being assigned.
She will not be entitled for any penSion/graluity for the services rendered.
Sha.b-»i- /rttay.ot her

.1.

d.

X

0.
-»

If the above tenps and condition arc acccpiable to her, she should feljorl for duly to t}ie 
office of the incharge / Meijiear Superintendent! Zanami' Hospltaj, District 
Charsadda & tilso to this office within one week of issuance of this Office Order, 
failing which the offer will be considered a.s withdrawn.

f.

Note:

She will be answerable to the Incharge / .Medical Superintendent & w'ill perform her 
duty as per routine of the Department of Health, Govt: oj'NWpP.

> .She is directed to open Bank account in the NatiomiL Bank of Pakistan & submit 
account number to this office along; w'ith the submission of arri^ report for salary 
pnrpo.se.

>

. ■< ij

' = • L- -h ■- DR. SALAH —
PROVINCIAL cod U)IN 
N'ATiOfMAL MNCi-tiPKOGRAM 

p ns H A W A R.
---- .

'.L.

'opy for inlbrmaiion ajid necessary acliop.jp tbe:-i

> P.S to Secretary Health,Govt: of NM FP.
> P.A to Director General Health Serv:ce.s, NWFP, Peshawar.
V Executive District Officer (Health), ('harsadda. !
V Inchargc / Medical Superihtehdehl. Zanaria Hospital District Charsadda.
> Finance Officer, National MNCH Pr.:^rani NWFP Peshawar.
^ Ms. Art^ra Gii! D.'O Mr. Gul Pasanci.

/ •

Niii.uniil MiiicriiJil. Ni-.vlxtin & Child Hcalili IVutrum, linisc 43. Sirccl Nt>. 5. Dclciici* olliccr Oilmi). I'csliiiwor NWl-P
Phone 00 92 Oj 9;;.1202. Pax: 001.9212348 I

!



Legible Copy Paae-4

V . GOVERNMENT OF PAKISTAN 
NATIONAL MATERNAL NEWBORN & 

CHILD HEALTH (MNCH) PROGRAM NWFP

OFFICE ORDER

No.l09"12/MNfcH/H/2294 . on the recommendations of Selection Committee meeting 
held on.OS'^^ & 66^^ 3une 2009 under the Chairmanship: of-provincial Coordinator National: . 
MHfCH Program NWFP Ms. Azra Gu| D/o Mr. Gul Pasand is appointed as Lady Health Visitor 
(LHV) (on fixeii pay Rs.15000 per month & 50/0 as annual increment) against the; 
vacant post at Zanana Hospital, District Charsadda on contract basis for a period of one'year 

' (extendable)' dn the terms and conditions mentioned below, in addition to other prevalent 
rules and regulations applicable. The appointment of the candidate.is under the candidate is 
under the authority of the National MNCH Program, NWFP being specified for the provision of 
IMNCHI & EmONC Services as mentioned in the PC-1 of the ,MNCH program & salary/incentive; 
package will be. paid by the same Prograrii as per PC-1.

TERMS AND CdNDiTIONS 1
1. She . is declared medically, fit for Govt.

.Superintendent D.HQ Hospital/Police & Services Hospital Peshawar.
2. She will be governed by the same rules and regulations as may be issued by the

Govt. From time to time & may be attached to .the concerned Executive District 
Officer (Health.) /District MNCH Cell Charsadda.

. If she' wishes to resign, he will resign in writing by giving prior notice of one month 
or deposit one rrionth pay in lieu of one month advance notice.

4. ■ .She viill perform Will providfe the IMMCI ,& FmONC related serve for which she has 
been.appointed , ■

5., .. Her appointment is purely on contract basin, and can be terminated without any 
notic^ or reason being assigned.

6. . She will not be entitled for any pension/gratuity for-the services rendered.
7. She tlas to join duty,at his own expenses,
8. If the* above.terms and condition are acceptable to him, he,should report for duty 

^ to the office of the Incharge/Medical Superintendent Zanana, Hospital, District
Charsadda & .also to this office within one week of issuance of this Office Order, 
failing which the offer will be considered as withdrawn.

Service by authorized Medical;

■1

3

Note
' > , She will be answerable to the Incharge/medical Superintendent & will perform her

duty as per .routine .of the Department c^f Health Govt, of NWFP 
■ . > She is directed to open Bank account in the National Bank of Pakistan & submit 

account -number to this office along with the submission of arrival report for salary 
purpise

Sd/-
DR. SALAR KHAN

. PROVINCIAL COORDINATOR 
NATIONAL MNCH PROGRAM 
NWFP PESHAWAR

%

. . ; Copy for. inforrhatioh and necessary action to the:
, > PS to Secretary.Health Govt: of NWFP.

; . PA to Director General Health Services, NVVPP, Peshawar
.> . Executive District Officer (Health), Charsadda
■> ;. Incharge /Medical Superintendent, Zanana Hospital District Charsadda 
>. Finance Officer, National'MNCH Program NWFP Peshawar, ,
> Mr; Azra Gul D/o Mr Gul Pasand.\.

.V
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Legible Codv Paae-5
■t

GOVERNMENT OF KHYBER PAKHTUNKHWA
I

HEALTH DEPARTMENT

Peshawar, dated the October 2018 ..

NOTIFICATION

in pursuance of section 4 of the KhyberNo,E&A/Health/2-65/2018:
Pakhtunkhwa empioyees (Regularization of Services) Act, 2018,.the following

Account Assistants of "Mother, Neonatal ^nd Child Health (MNCH) .Program in 

Khyber pakhtunkhwa" appointed on Adhoc/contraet basrs> hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

S.No. Names of 
Employee

Father name Designation
on
recommended

BPS Designation 
as per PC-l

by conrjmittee
1. PtiCMst. Nazila Taj Faza! Nawaz 12 LHV

Technician
(MfH)

2. -dd-Ms. Ruqia Muhammad
Yousaf

-do- LHV

,3. Ms. Salma Naaz • fFazar Raheem ; -dd--do- LHV
4. Irum Parvin Muhammad . -do- LHV -do-

Ayub
5. Shabnam

Mukhtiar
Sher Rehman -do- LHV -do-

6. Bushra
Mumtaz

Mumtaz khan -do- LHV -do-

7. Faiza Hassan Hassan khari LHV-do- : -do-
8. Nasim Akhtar Khadirn

Hussain
-do- LHV -dOT

9. Ms. Naheed 
Akhtar

Muhammad
Akram

-do- ■-do- LHV

10. Khalida Muhammad
Ashraf

-do- LHV j "do­

ll. Ms. Lubna
Shaheen

Nadir Khan -do- LHV -do-

12. MS. Haseena Gul Pasand -do- LHV . -do-
Gul

13. Samina
Kiramat

Kiramat Ullah -do- LHV : -do-

Ayesha Bibi14. Muhammad
Yousaf

-do- . -do-LHV

15. Mst. Zeenat Ajmat Khan -do- LHV i -do-
Bibi

16. Ms. Shehla Ahmad
Hussain

-do- LHV -do-
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Muhammad
Zada

17., Ms% Nazia 
Begum

-do- LHV -do-/

Karim Shah18. Shehia
Par\yeen

-do- • ^do-LHV

Humara
Javed

' -dOr19. LHVJaved Iqbal -do-

20. Ms Alam bibi Nimat Ullah -do- LHV r6o-
Sabar Khan21. Ms. Shafam -do- -do-LHV

22. Ms. Azra Gul Pasand -do- LHV -db-
23. Amina Bibi Sameen Khan -do- LHV do-
24. Gul-e-Rena Shtamud

Khna
-do- LHV .-do-

25. MS. Khudija Rizwawn
Ullah

-do- LHV -do-

Iqbal Bano.26. Gul Nawaz -do- LHV -db-
27. Ms. Na^a 

Begum
Muhamniad
Saeed

-do- LHV -do-

28. Husan Rasool Rasool Khan -do- LHV -do-
29. -do-MS. Fozia Ghulam

Noauman
LHV -do-

30. Azra Yasmin Muhammad
Fazal Khan

-do- LHV ^do-

31. Ms. Jehan Area Nisar Gul -do- LHV ! ■do-
32. Liaqat Naz Abdul Ahmad -do- LHV -do-
32. Gulshan -do-Amir Hatham LHV -do-

Begum
I
I33. Abida Fazl-e Wahid -do- LHV -do-

34. Ms. Sakeena Hijaab Gu! -do- LHV -do-
Bibi

35. Shakeela Naz Muhammad
Raziq

-do- LHV -do,-

36. Shumaiia Asif Muhammad
Asif

-do- LHV -do-

37. Ms. Taj
Begum

MUhamrriad
Faqeer

-do- LHV -db-

38. Kalsoom
Nauman

Muhammad
Nauman

-do- LHV . .-do-

39. . Ms. Robina 
Khattak

Muhammad,
Rafiq

-dor ^do-LHV,

40. Ms. Samina Muhammad
Rafiq

-do- LHV -do-
Gul

41. .Ms. Faiza Bibi Rustam Khan -do- I.LHV . -do-
42. Mst. Sadia 

Shamim
Sazi
Rehman

-do­ur LHV -do-

43. Ms. Ishrat
Jehan

Sher
Khan

Gul -do- LHV -do-
;■

44. Sherin Taj Zard AN -do- LHV -do-
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/

, 45. Ms. Nafeesa 
Noon

Anwar ul Haq -do- -dol-LHV .

-do-46. Humera Ali Ghulam Ali -dO“ LHV
AttAMa Hassan Hasan Khan -do- -do-47. LHV

-do;-48. Maha Gul Hasan Khan -do- LHV
Sunhera
Ambrin

-do'-49. Abdul Ghafar -do- LHV

Abdul Youhis50. -do’rShaheen Ara LHV -doll
51. Husan Banu Adam Zaada -dor LHV -do,-I
52. Gulalai Arhjad Khan -do'-.LHV-do-

Aziz ur Rehman53. Nawsheen -do- -dol- .LHV
Bibi

-do-54. Ms. Sameena Karim Shah -do- LHV .
Fazal Ullah55. Ms. Kausar 

Beegum
-do- -dcLHV

Bibi Yasmin56. Haji Khan -do- -dcLHV
Inam Ullah -66-Ms. Nelofar57. -do- LHV

-dd-58. Rifat Bano Kala U Din -do- LHV
Khursheed
Akhtar

-dd-59. Marla -do- LHV

60. Ms. Rifaqat -66-Muhammad
Ismail.

-do- LHV

61. Alia Bibi Muhammad
Javed

-do- . LHV - -dc

62. Ms. Salma Muhammad
Nawab

■ -do- LHV - -dq- ;
Nawab

63. Fatima Bibi Muhamrhad
Nazir

-do- LHV -do-

64. . Ms. Sana 
Durrani

Abbas
Durrani

Ali -do- LHV -do- ' f

65. Tahira Noreen LHV -do-Muhammad
Zahid

-do-

66. Ms. Tasleem 
Begum

-do- 'Muslirri Khan -do- LHV

67. Ms. Nighat 
Shah

Muslim Shah -do- LHV -do- :

68. Ms. Saima
Begum

-do-Nasir Khan -do- .LHV

69. Zahida
Kalsoom

Noorsat Ali 
Khan

-do- LHV -do-

70. Arifa Qazi Hidayat 
Ullah

-do- -do-'LHV

71. Nazneen Gul Qudrat Ullah -do- LHV -do-
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f

Government of Khyber Pakhtunkhwa 
Health Department

/y\

LHV -do--do-Shabeena
Rushti

Rushti Khan72.

-do-LHV-do-Ms. Islamia Sipahi Khan73.
Bibi

-do--do- LHVTalib Hussain 
Shah

Ferdous
Mushahdi

74.

LHV. -dq-Taufeeq 
Re h man

-do-Arzoo Taufiq75.

-do-Ms. Gul Naaz Tila -do- LHV76.
MuhammadBegum

-dci’ .Ms. Ishrat -do.- LHVTor Khan77.
-do^-do- LHVFarida Zarif Khan78.

The controlling officer shall verify the credentials of above rnehtioned staff 
from concerned boards/institutes and submit a complete report to this 
department. In case found fake/ambiguous, the regularization shall stand 

cancelled automatically ab-initio

The entre seniority shall be deterrnined as per rules.

SECRETARY TO jGOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the
1. Additional Chief Secretary, P&D .Department Khyber Paki^tunkhwa.
2. Principal Secretary to Chief Minister, KhylDer Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health ^Services, Khyber Pakhtunkhya , ,
6. Director General hjealth Service, Khyber Pakhtunkhwa
7. Director General, Mother, Neonatal & .Child Health (MNCH) Program in

Khyber Pakhtunkhwa with the request to continue their enrolments for 
Posts being held by them and staff the same to regularize,post which shal| 
stand created w.e.f the gate of formal notification' by the Finance 

department. , ;
8. PSO to Chief Secretary, Khyber Pakhtunkhwa i: ,
9. P.S to Chief Secretary, Khyber Paklitunkhwa
10. Police Station tp Secretary/Spl. Secretary, Health Department.

Sd/-
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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ACT
^^P^o\>i^e/crthea

^ll^amaiion of scr^eS for the
^Ppomtrnenl and

f on adhoc basis 
“ Ihe Province of

MIS, ^vva

"“'“use(e).ofs„b-«es as defined

“^JPomcintoibrceratloncc.
2.

(n In this Act, unle^Uie
contexLothenvi'SC require;M
^yber

"®8SSS£rS5.’'-“'

«ovc«nS,* DeparCrr^:;'^

Public

a^fJiJt —
Cc)

(d)
Pafchtimi^-yvF^v

-cinplDyccs”

‘feeacs. the Gpverrunent of
the Khyber

Xe)
duly qualified..

one hundred 
Specialists 
^pointed

and
of (158) DisW«

- on adhoc bisic ^oient,who are
,.oj^^-203=7=and-ho1rfing S' ‘ W-^-f
°"™®ccme„tof,hi3 A Po^'P* till the

Sse “-■^=SJM*tiSw;S*VT7TT:

m the 
'Wth the

Projects Oft. 
- project



f ■

i
(0 ^Government Depanmen." means a Government

(g) Haw or r^ie*’ means the law or rule, for ihe time being in

(h) “project" means acontinuation ^.which a^versirio regut'budS 

■s essential for service delivery duly identiHed by the 
Departments and refiecicd in the Schedule; ^

“evil post" means a civil post under, Governrr 
connection with ihc affairs of Government 
on the recommendation of the Commission;

“project posr’ means a post in the project; and 

Schedule” means a Schedule appended to this

ent or in 
to be nticd in

Act.'

(2) The expressioh‘‘adhoc appointment’' shah haw*. .k«

^"'(h^rberpSthTvrrc/Nl‘JwTo'’r

^.n^s .d o.er credrod^f' coo::;::^‘to" “

4.
a..>3hi„g :^rr,clause (e) of sub-scc.cn (1) of scct„ 2 of s A <")
basis ssalnsr projee, posts -d holLg
commeocemenl of,his Ac, shall be deemed m l.ave beenC idir» 1 
regular basis from ihr Ha.- -r ® 'ahdly appointed ono ofliii irom tne date of commencement of this Aci ck;- ; .

Provided that the

- ■ )ar.d-Xcguiaiions-madc^thercunder;^-and=^(hc^ierms‘^and‘'cnnri ' ^r'
ser^nces of employees reflected at S.No.6 & 7 oMh Tchedu e 'h u k 
foIzTlSvb"'P hT E-^Bcncy Rescue sti Ac
2012 (Khyber Pakhtunkhwa Act No. XV of20)2). '

5. General conditions for regularization.—For the ,
regularization o( the employees under this Act the foilow'inP 
conditions shall be_obscf:b'.ed. totiouing

purpose of 
general



•r

i- -
0} ^e. service

affected;
promotion quota of all service cadres shall Dot be

0‘i) the employees shall 
experience as required for a

possess the 
- regular post;

same qualification and

(mj) die empjpyees have
terminated frpm. service on account 
or any other grounds before the

not resigned iTom their services or
of misconduct, inefficiency 

commencement ofthis Act;_and

darned to have teen 

men,ionea in We j>rov,so,
fe«.and.mtes. all other employees ” by their respective

CivJ

,-ig

p

C2)
Wlarived,. underwhose services are 
eaer™^^ On the basis of their continuous oS "n

mote ernployees 'isThf same in the .oasc of two or
younger one; '"'P‘°5'ee older in age shall rank senWrToWc

provisions, of'w^“Amf in giving effect to
^opgstsiemwitivihe provisions or.S ^f!r may make such, order not 
for the pnrpose of removing such difficul^- ^ “ “ "t he necessary

any

year Wthe^^” exercised afle, the
expiry of one

8.contained Wa'n>uthertvo7’S*eU^^^^^ anything to the contrary 

^s Acf shall have an overriding effect and ih the provisions of



1

, schedule
See section 2(1 )((,)(!<)

S,.„„ „ ^
Sustainable Development Unit, PIa„ •
Depatimem. Development

I.

2.

3.

4. Urban Policy U-,ii, P|an„,„g ^„,0^^, 

P'^o'-inclal Recpnstnicibn, ;

AuthcirttvnndpKPtovihcialDlsaste

Establishmehl of E 

■6 Pisiricts.

eiopment Department 
Rehabilitation

;5;

& Scrtlemeni 
'■-Management Authority.

(Rescue 1122) in

6.
mergency Rescue Serviices

b.\\

P-S'^Wisliment of Planning,

'i22)!HMdquartfc
Monitonng& Evaluation Wing in

8.■ 2, Roll:.Back.SIIalaria Control Pf

Brime Minister's 
Wepatitis.

rogram 
Program for

9.< Io prevention and control of

10. E^labli.shment of Financial Management Cell I
Dcpanmehi: *n. Health

n. EstpbjishfnentpftSafe.Biood

-’^ircngthcningofTB Gonlroi.Pr

Esiabiishmern of Procu 
Services, Peshawar.

transfusion.12;
ogram Khyb-r Pakhfuhkhwa.

'n oto of DG Health.
.13.

rement Cell i

l-i- Mother, Neonatal and Child H 
. Pskhtunichwa. ealth (MNCH) Program in Khyber

J5. Social Health Protection Initiat

Establish
for Khyber Pakhrunkhwa

, "’'"'°'®'''’"'^'’“"-'^'OiealCoHege.Mardan
Integrated mv, Hepatitis and Thai

ive
16;

sssemia Control P 

2 Benazir
rogram.18. Construction 

Hospital .Mardan.

19. Higher_Eciucalion 

Cell,

-0- Project Management Unu (P.vrL<) fop , 
rogram ana Special Initiatives

2E Eompuierizalion of Arms Lie 

Pr.iso.n-.Managc-menHnformat

of Shaheed Mohtaram
Ehuno Child ren

Management-Informat
■Oh- System (HWiS)

implementation of B*'

ensc.
22.--

'ort System



Development-ofComm
on App,iea.,on for Government Oepan.nen.s,

./ 24. JCT infract'i of Kliybcr Pakh,onkh^,^
24A. IT Support for improvcmcni of Hoal.h service 

IT Professional Training Centre

25. Strengthening of PJanni

Delivery. Khyber PakhtunJeJ^wa
24B.

nyCeli at

Provision of free text boo!: :c 
(Phase-XrV).

Elcmemary & Secondary Educatio 

call arudonra of Khyber PakhlurJchrr^

n Department.
26.

upto Intermediate-level

27. Strengthening of Planni “ 

■E^*ablishment of Special Media Cell 

29- Strengthening oTInformat.on Dcpartmem. 

Establishment of three FM Stati

nning Cell at Industries Department.

.28.
in the Directorate of Information.

30.
Kohai. Swat and Abboiiab^.

ovemmen, and Rural DevelppmcntDcp^ntcnt

tons at

31. Eslabiishment of Planning Cell at Local G

32. I^c'ircmcm Benefit and Death G 

Automation of Pc 

3*1- Energy Monitoring Unit.

35- Establishment of Planning Cell

ompensation Cell.
33.

nsion Payment System (APPS)

in food Department.,.
36. Automation of Food D

Opcmlionalization of Redcsi 

38- Esublishmcni of Planning Cell in 

Computerization of Land R

‘^'■'"’'“"“fMRSCellinC&WOe

“2. Slrcngthcning r,f Planning 
Dcpanmeni.

‘*3. Project-Coordination Unit (PCU) for implen 
Pakhtunkhw'a.

epartmcni.

37.
gned Energ>- and Power Depart 

Energy ar\d Power De

ment.

pariment.
39.

ccord.

partmenL

-MIS/GIS for C&w Department

Monitoring of DevelopmentalCell and
Projects of Agriculture

^•^ntaiion of Uw-and-.Ordcr=fniiiative-im-Khyber

• 44. Afghan Management and Repatriation Cell at Home Department. 

System and FM Radio693.120!7J
45 Traffic Control Manage

46- Strcngthening-ofProsccuii

ment

uiion Directorate. PCMC and Plarmi
■ng Cell at Home Dcpanmeni

>- -'-.C-.:.*......



'i.

47. Establishment of 100 Family Welfare Gemers.

Value Addmpa'Research and Development works 
Minerals m.Khyber Pakhtunkh '

50. Establishment 

.Xtiwshera.

^Establishment of 2oo fdrPeshawar Division.

Development: and Management 
-ralUiiunkhwa.

Conservation and Management 
J^-orihem Division.

48.
ining Institute and

49.
on Orewa.

Of Mode) Goal Mi.ne 21. Shahko'l- Dfisiriot

:st.
^S2.

of Kaiional Park' in Kbybcr

53.
of Wildlife in Ccmral and

1^ • S4.,

0 .̂ft ■55. Establishment of Glimatc 
Environmental Agreements.

'56- C'afboFi Stock As

.S/., iritfpducii.bn
Eakhiurikhwa.

Esia.bUshmen.i of “ 
.i^rdbeblogy;. Youth Affai

Change Cell for Mukiiateral
•i-'rV,';.

scssmeni in Khyber Pakhtunkhwa.
of Range Management Initiatives in Khyber

'58. E^i^er^g Wing 
- irs and Museums Department.

PAKHTUNKHWA

(NASRULLAH khan KHA-PTAK) 
Secretary

Provincial-Assembly of Khyber Pakhtunkh
wa



w PESIIA WAR HIGH COURT, PESHAWAR
/

k ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

1 2

15.06.2022 W.PNO.4573-P/2019.

Present: Mr. Muhammad Asif Yousafeai,
Advocate, for the petitioners.

Mr. Mujahid All Khan, AAG, for 
the respondents.

TCILAU. 7.- Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-
i'

P/2019, as the subject matter in both the

petitions are one and the same.

WPNn.4S73.P/2019.

The instant writ petition has been filed by

the petitioner ; under Article 199 of the
in'

Constitution ofnislamic Republic of Pakistan,
n-'

1973, wherein they seek the following relief:-

**lt is, therefore, very humbly prayed that 
acceptance of this writ petition, this 

Hon *ble Coiirt may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

on

P e s h ci wa s/r i C o jj rt.

i,

■ ;»>
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V Act** as appearing in Section 4 of 
the Act ibid and “shall rank Junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons** appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable -by this Hon*ble Court 
while considering the grievances 
of the petitioners.

/
%

■|

il The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ifon*hle Court and thtss 
ineffective upon the right of the
petitioners.

'!
UL The reipondents shall regularize 

the services of the petitioner at 
once
appointments
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

iv. Cost throughout.

KPKthe

(\

w.e.f. their initial dates of 
and shall

WPNn.4Qn7-^/2019.

captioned petition,Through the

petitioners seek the following relief:-

1.
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It iSy therefore^ humbly prayed that 
acceptance of this writ petition, this 
Hbn*b!e Court; may very graciously be 
pleased that; " '

I The imputed action / inaction on 
. the part of the respondents instead

•V ■ I
o/ regulqHzing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 201S is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

iL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

on/
i

shall

:r

So far as vires of Regularization of2.
'V.

Service Act, 201>8 is concerned, learned counselI
for the petitioners has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent

to respondent f^o.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts
■j;.

Officer, Nowshcra etc. decided on 22.06.2017

^Co'-ya
'

t.
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'I,

by the Lager Bench of this Court.
i

3. In the light' Of judgment ibid of the larger

bench of this Coii^, this and the connected writ

petition are sent to respondent No.2 i.e.

iSecretary Health, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the

petitioners* grievance. Disposed of accordingly.

lUDGE

lUDGE
■}

Announced
15106.2022

;
l^■
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(DB) Hon'We Justice Musarrat Hllall
Hon'ble Mr. Justice Mohammad Ibrahim Khan

!.
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In the Peshawar High Court. Pesh^iwai:
Writ Petition No. U^ X .-P of 2019

1) Klialil Muhammad Klian,
Social Organizer (13S-17), District Malukaiid

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

3) Raza Shah,
Social Organizer (BS-17), DistrictChitral

4) AttaUUah,
Social Organizer (13S-17), District Dir Lower

5) HamecdUlIahTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehmoodSaced,
Social Organizer (BS-17), District Ivarak

1

7) Muhammad Saleem Klian,
Social Organizer (BS-17), Disuict Nowshehru

8) FaziiSubhan,
Social Organizer (BS-17), District Peshawar

9) Muhammad Qastm,
Social Organizer (BS-17), DGHS I'Cliyberi'Paklitunkliwa Peshawar

10) Irfuii Jamal,
Social Organizer (BS-17), District Peshawar 

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

•il

ft

• :

V .-i

12) AmanUUah Klian,
Social Organizer (BS-17), District DI Ivlian

13) Muhammad kltaliq,
Social Organizer (BS-17), District B;mnu\

;i

14) Alimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Siirwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Klian,
WMO (BS-17)> District Swat

T7-,
17) Dr.NiyarMuuir,

WMO (BS-17), PIU Peshawar

i
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18) SeemaGui,

Office Superintendent (13S-17). District Charsada

19) KaleemUlIah,
Accountant (BS-16), District Malakaod '

20) Sujjad,
Accountant (13S-16), District Malakand

21) Sliaukal Ali Klian,
Accountant (13S-16), District Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (BS-16), District Dir Lower'

24) SUah Usiiianjehangir Klian Watozai
Accountant (BS-16), PIU Peshawar

25) Abdal Klian,
Accountant (BS-16),PIU Peshawar

26) Kamcaa Alimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Iscar Ahmad
Accountant (BS-16), Disuicr LakkiMarwac

29) Shahid Amin 
Accountant (BS-16), District Hangu

30) Kliaiid Ali,
Accountant (BS-16), District Bunir

•u;

I
li

;

•i

f.
■?

31) WakcelTaj,
Accountant (BS-16), Disuict Charsada

-.V32) Muhammad A^am Klian,
Accountant (BS-i6), District Swabi

33) JamilGhulam,
Accountant (BS-16), District D1 Wian

34) Siyar Klian,
Accountant (BS-16), Distiicc Mansehm

35) Muhammad Faheein,
Accountant (BS-16), District Mansehra

36) AnjuiiiShelizad,
Accountant (BS-16), District Peshawar

A1 1
P e s h a Vv' a!' 1-1 o u rt
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37) SaeeclRasheed,

AccoLinunt (BS-16). District Battagram:^!

38) Imraa Kiiaii,
Accountant (BS-16), PIU Peshawar

39) Ikrain Kliaii,
Computer Operator (BS-16). District Malakand

40) Aniin Uliah,
Computer Operator (BS-16). District Maliikand

41) Noor Aliiiiacl,
Computer Operator (BS-16), District Chittal

42) Hamid Zada,
Computer Operator (BS-16), Disuict Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16),P]U Peshawar

44) Abdul Latif Kliua
Computer pperator (BS-16),District Shangla

45) llamcez KJian,
Computer Operator (BS-16), District Bunu:

46) Ismail Kiian,
Computer Operator (BS-16), District Charsada

47) Qasim All,
Computer Operator (BS-16), District Chai>ada

48) kjbalHussain,
Computer Operator (BS-16), District Shaiigla

49) Gill Jan,
Computer Operator (BS-16),Disu-iet HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict HiiriPur

51) Asim Ali,
Computer Operator (BS-l6),District Nowsehia

52) MagbfoorZaigbam,
Computer Operator (BS-16), Disuict Manselua

53) Agba Mansoor,
Computer Operator (BS-16), District Peshasvsu:

54) BusbraMumiaz,
LHV (BS-12), District Malakand

1

i

1

55) Samina,
LHV (BS~12), District Malakand OED

J-eshawar Hitjh Court
56) Shalcela,

LHV (BS-12), District Malakand
'V
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57) Gul c Runu,
LHV (BS-12), District Malakancl

58) AliaBibi,
LHV (BS'12), Distuct Malal^iind

59) HusanBano,
LHV (BS-12), District Swat

60) Ishtat,
LHV (BS-J2),District Swat

-'1

61) SaijnaNawab
LHV (BS-12),DLmct Swat

62) Kiuidija,
LHV (BS-12),DLtricr Dir Upper

63) WajahatBibi,
LHV (US-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),District Dir Upper

65) Taj Begum',
LHV (BS-12),District Dir Upper

66) Sliakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (liS-12),District Cbiual

5

i69) BalqecsKlianam,
LHV (BS-12),District Dir Lower 1,

70) KaisoomNauman,
LHV (13S-12),District Dir Lower

71) Shafai Begum,
LHV (BS-12),Districc Dir Lower

72) Nigliat Shah,
LHV (BS-12),District Dir Lower #

. ‘ ‘^•^navvar Hj73) Zainab Begum,
LHV (BS-l2),Dismct Dir Lower

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi,
LHV (BS'12),DismciShangla

76) BaklitNazBibi,
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X LHV (BS-12),District Shiiaj»la

77) NowsheenBibi,
LHV (BS-12), District Shaugk

78) GuINaz,
LHV (BS-12), District Charsada

,v:-

79) Nu*zia,
LHV (BS-12),District Charsada

80) Tasleem Begum,
LHV (BS-12),District Cliarsada

81) AaraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS'l 2),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FatdousMashahadi,
LHV (BS'12),DisD:ict HariPur

85) SaminaKaramat,
LHV (BS-12),Districr Peshawar

86) Naleesa Moon,
LHV (BS-12),District Peshawar

87) Rutjayya,
LHV (BS-12),District Peshawar

88) NazeenGuI,
LHV (BS-12),District Peshawar

89) Faiiina,
LHV (BS-12),District Peshawar

90)JehanAra,
LHV (BS-12),District Peshawar

Petitioners

e r s u s

1. Government of Kliyber Pakluunldiwa, 
Througli Chief Secretary,
Civil Secretariat, Peshawar.

<-'eshawar rTigh Court
2. Secretary Health Deparunent KPK, 

Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
I'hrough its Provincial Coordinator,
Peshawar.
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4^ Secretary Establisliment Depariinent KPK 
Civil Secretariat, Peshawar.

5j Secreatary Finance Department, KPK, 
Civil Secretariat, Peshawar.

v-’

Respondents

Writ Petition under Article 199
Of the Constitution ofislamic Republic nf Pakistan^ 197^

May it please this Honorable Court

i ■’i’he Peddoners very humbly implore for pemiission to plead dieir g 

the hands of respondents and seek solace daefeto, as follows:

Facts leading to this Writ Peririmv

nevances at

1. That the Peddoners, being bona fide residents of Kdiybe^- Pakhtunldiwa, having 

due cjualificadons, were inidally appointed by Respondent No. 3 as project 

employees from 2008 onwards, in projects namely “Mother, Neonatal and 

Cliild Health Program (MNCHP)in KLliyber Pakhcunkbwa”.

2. That sincetheir appointments, the Peddoners, being hardworking and 

dedicated individuals are/were rendering their sei-vices in different cadres, as 

per their respeedve qualificadons, Nvith the Respondent No. 3 wliile acliieving ‘ 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters are Annexure “A”)
j

3, That, since the Project against wliich the Peddoners 

essence

the years, maintained unblemished uack records and had

were appointed, in
required condnuity without any break and as die Peddoners had. over

never been reported 

for (n- complained of in respect of dieir dudes which they had been 

meritoriously rendering over the years,; thus the Respondents kept on redlining

their services from dme to time. It is perdnent to mendon here that there iIS no
break or discondnuity in their long lengthy service tenure.

ATTK 8P^

CourtA ,x'

f
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4. That it would be important 

permanent nature of die 

(RespondentNo.4) vide Memo.

to bring on record that wJiile acknowledging die 

certain Projects, Establishment Department

No. S0(0&M)E&AD/3/15/2016 dated 
28.11.2017du'ected all the Administradve Secretaries to attend

a meedng 

are permanent in nature iilong
regarding regularizadons of diose project wliich 

witii the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

5. Ihat die Establishment Departmenr again on 29.12.2017 directed all the 

Administrative Secretaries to attend a foUow-up mceung on 02.01.2018 

regarding regul;uizadons of dte project employees of the projects wldch 

permanent in nature. In the s:ud memo, the Administiarive Secretaries
are

were
rerjuested to attend the meeting along with the attested copies of exact details 

of the project employees of the respective deparmients.

(Copy of chc Memo dated 29.12.2017 is Annexure “C”)

6. X'hat, in pursuance to die above mentioned

provided by Kespondent Nu.2 to the Establisliment Deparmient (Respondent 

No.4) wherein the derails of different projects in the Health Deparmrent 

ptoHded to the Respondent No.4. including the Project oi xht Peddoners.

memos, list of projects were

were

7. That after receiving the wherewithal details of all such 

Kliyber Palditunkhwa Employ 

duly presented and having b

projects, the draft

(Regularization of Services) Bill, 2018ees was

passed by the Provincial Assembly of Khyber 

PaUheunkhwa on 26.02.2018 and conseejuendy assented to, by die Governor on 

07.03.2018 thus promulgated as aii; Act, namely, Khyber Palditunkhwa 

Employees (Regularizadoii of Services) Act 2018 (hereinafter to be referred as 

The Act, 2018” for facility of reference). The spirit of “The Act, 2018” 

regularize die employees appointed ,pn ad-hoc basis against the posts of

een

was to

permanent nature and those contract employees appointed against die projects 

posts in the province of Khyber Palditunkhwa. Section 2(e)(ii) and Section 

2(h)of “1 he Act, 2018” provide die .definition of persons and that of the 

Project which are reproduced for facility of reference herein below;

A;fTB
E.KA!ViA

Poshaw Court
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V

‘‘persons, who are appointed in the projects on
contract basis in accordance with the project policy”

“project means 

continuation on which and 

budget is essential for s'

a perpetual nature project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”. i

Slmss SiiphUeii
(Copy of tile Regularization Act, 2018 is Annexure “D”)

8. That,the Peudonerti who were/ara; perfomiing their dudes against the | 

mentioned posidons of permanent nature and have been given their prime life 

and youth to die Organizadon/Departmeni were infonned dial they have been 

regularized from the dace of commencement of Act, 2018 while completely ; 
ignoring more than a decade long services rendered by the Peddoners. '

9, That, consetjuendy vide nodticadon No. 

65/2018(Reguiarizadon) dated 16.08.2018, 

Health)/2-65/2018 dated 11.10.2018,Nodticadons

Wealth)/2

and NodBcadons No.E8^(

No.E&A( Wealch)/2- 
65/2018 dated 01.10.2018 andNonticadons No.E&:A( Wealth)/2-65/2019 

dated 24.05.2019 it was nodfied that under Secdoii 4 of the KP Employees 

(Regularizadon of Services) Act, 2018 the Peddoners are regularized from the 

date of commencement of Act.

(Copies of Notifications ace annexure “E”)

10.That consenuendy, the Peddoners ;We thereafter paid 

employees and that
salaries as regular 

wliile illegally and unlawfully deducdng a sizeabletoo

^imouiu in die liciiding of (Heakh) (HOP) wliicli also clearly shows the

confiscatory atdtude of die Respondents.

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

1 -That it is a well seeded principl

Pakistan as well as tliis Honorable Court that die previous 

the employees on contractual basis widi die department shaU be counted 

towards seniority, retirement and pensionary benefits etc. Therefore, it can lie 

stated with certainty that their seniority etc. shaU be reckoned from die date of

laid down by the apex Supreme Court ofe so

service rendered by

• wp4573 2019 KHALIL MUHAMMAD vs GOVT full USB 132 PG ^ ‘"'iXAiVIlMFa Hoshav/ar Hi' •-ourt
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{
their iiiidid iH^poiatment in the relevant departn:ieiK and not from die date of 

their regular appointment thus the exclusion of their contract period for die, 

purpose of seniority and pensionary benefits, gratuity and leave 

unlawful, without lawful authoiit)- and dius violadve of die law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068

etc. is illegal,

are Annexure “G”)

12. That, it is also important to place oniecord, at the cost of repeddon that the 

Peddoiiers, being the qualified' persons, are performing their dudes 

alongside odier regulai- employees whb'are inducted much after the Peddoners

most

but most unfortunately they have been^placed senior to die )='eridoners because 

their services are wrongly counted from the date of promulgadon of die Act, 

2018 instead of their appointment wliich dates back as 2008-09.

13.That recendy a judgment has been rendered bydie Abboctabad Circuit Bench 

of this Honorable Court while holding that;

A.S them js no clexim} oi the fact that Petitioner was 

injtially appointed as fixed pay and subsequently 

his services were regularized, hence, in view of the 

Pule 2.3 of West Pakistan Civil Services Pension 

Puies, 1968, the Peutidner is to be paid pensionary 

benefits from the date of his Grst appointment. It is 

a wed setded law, when any employee on contract 

is absorbed into regular employment, and there is 

break: in his service, then period on contract 

employment has to be considered for counting
p''

length of service ofpexisionary benedts etc. redance 

is placed on 2010 PLC354, wherein it is held that:-

When an employee was regularized, his total length 

of service,was to be computed from the day he 

joined the service that coidd be temporat}'^ or 

otherwise. Even period of an employee of daily

attest
Heshawar HibjWjourt ’
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wages would be counted for the 

computing pensionary benefits."
purpose of

It is important to place

Order dated 18.12.2018 passed in W.P. No. 627-A/2018, Government of 

Ivhyber Paklitunkhwa Finance Department has issued nodScation No. | 

FD(SOSR-1I)4-36/2017 dated 22.0S2019 wherein

I'ccoid that consecjuent to the above Judgment andon

they have extended die ' 
of civil servant from the date oSappointment on conU'act basis instead of 'status

•'V
dace of regularwadon.

(Copy of the Judgment and conse4uent Nodecation are Annexure “H”)

14. That in a case of similar nature, where similarly placed employ 

Development Deparunenc Khyber Pakhtunkhwa, 

approach cliis; Honorable Court. Wliile acluiowledging die prima facie nature of : 

case, not only comments have been called from the Respondents but they li 

further been resuaiiied from making deduedon from die salary 

Peddoiiers.

(Copy of Order-sheet in similar case by this Honorable Court is annexure “I”)

ees of Planning 

were consindned to. and

ave

of the

'11

15.That despite repeated requests of the Peridoners, the Respondents are still not ' 

considering the Peddoners for cegulatizarion with effect from their inidal ' 

appointments in line with firm view sp; made by Plonorable Supreme Court of
j.' iv '

Puldscan and this Plonorable Court,dids in circumstances, wliile feeling gravely 

dissarisfied and aggrieved of die impugned inacdons of the Respondents wliich 

are in clear violadon of law. die Peddoners, wliile having no other efficacious 

and adeejuate alternate remedy, are,; constrained to invoke consdtudonal

following gi:ounds andjurisdiedon of cliis Honorable Court, 

amongst others:-
on reasons,

.AJTESljp
'HiXA

J-’eshawor Migh Court1

Grounds warranting issuance of appropriate writ(s):

aj Because the impugned acrion/inacdon of die Respondents for not considering 

/regularising die Peddoners with effect from the dates of their inidiil
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appointments is illegal, unlawful, witlliput lawful autliority and thus liable 

judicially reviewed.
to be

bi) Because die Respondents have flouted the consrituuonally guaranteed rights 
of the PeuDoner as are enshrined inItlie Constitution of Islamic RepubUc of ! 

Paldstan 1973.

c) Because the impugned of die Respondents is unlawtul as much as the 

same is the result of and is the violation of the Principle of procedural

act

propriety
aiid rationality.

d) Because denying the Petitioners with their right of regularization from dick ■ 

inidal date of appoinmients is in sheer violation to the article3,4,8 and 25 of the 

Constitution qf Islamic Republic of Pakistan.

e) BecauseRespondents have got rights and audiority to snatch from die 

Petitioners their rights of regularization from the initial dates of appointments

no

as die Peddoners iiidefatigably and continuously been rendering dieir 

the concerned department/fields and under the principle cjf

eiitided and obliged to be provided with die

are

services in

“Legiriniate Expectation” they are

sateguard and protection in their empibyment.

0 Because, as it is abundandy been established chat the Posts against wliicli the 

Petitioners are serving, are of permanent nature and were thus kept on filled 

regular basis by keeping the Petitioners posted against the
on

same.

g) Because a larger Bench of die Apex Court in case “Muhammad
AslamAwan..vs... Federation of Paldstan and others” reported in 2014 SCMR 

1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority was reckoned from the date of initial appointment
and not from the date of confirmation or regulari'zadon.”, hence Section 4

of the KPK Regularization Act, 2018 is in clear confiict with.the above seeded 

principle of Apex Court and thus liable to be read down.

'^esnavvar P !!<;>ourt

H:1
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h) Because, similadyit has been held 4i Judgment cited 

legularization of service r.c..
as 2014 PLC (CS) 

^ initial recrnitmf^ni hut ih^ 
confirmation of an existing employment, hencedte Petidoners are under the 

law end tied to be regularized from tire date of their inidal

the posts and thus theh seniority is also to be counted from die date of dieir 

initial appoinunents.

appomtmenc against

i) Because the acts of the Respondents in neglecting and refusing the right of 

regularizing the Peddoners from the dale of theh inidal

the ordam of AUah Almighty as under the principle of Natural jusdee and ,

the Respondents have usurped 
the lights of the human beings and have thus by-passed the divine rule of to 

give everyone liis due right.

appointment is against

tundamental human riglus of die Petiti oners,

j) Becauseonce it has been established that the Peddoners

regularized agmnst die posts wliich they are holding, it has become inevitable 

and necessary under the law to providgthe Peddoners a proteedve shield ftom 

duprivadon and in insult which the Petjdoners are facing as diey have been hclf

to be juniors from dieir juniors despite their long services so rendered in the 

Respondent Deparmicnt.

were endded to be

• .>

U) Because the Rcspondeiits are boupd to provide die Peddoners equal 

protection of law and must not discriminate the Peddoners in service as it is the 

inviolable and jealously guarded rights of die Peddoners under die Constitudon 

of Islamic Republic of Paldstan.

1) Because the Peddoners cannot suffer for follies of a few 

funedonaries.
uncanny government

m) Because die Project of the Peddoners got inidally started in ye:u- 2008 and is, 

remain in field for the past so many ye<us widi .no end and has now been 

converted to permanent side.lt is for this reason, that the Peddoners ate
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enuded to be regularized from die da'& of their iuidal 

rendered dieir service against die postS which were/
appointment as diey have 

are permanent in nature.

•lo.
n) Becausedic impugned acts of the Respondents is higlily unjust and against the 

principle of Natural Justice and if allowed 

would perpetuate

the constitutional right of the Petitioners.

to remain in filed than the same
!■

injustice and certainly result in complete deprivation ofmore

t)) Because the petitioners 

* of equality and equit}' because despite the 

project, the Petitioners

date of dietr imdal appointment. Thus the inaction and omission on the part of 

respondents is agdnst the spirit o f Articles 2A, 4 & 25 of the Constitution of 

Islamic Republic of Pakisuin.

being treated burly, jusdy and as per principleare not

permanent nature of the petitioner’s 
deprived from their right of regularization from theare

p) Because the denial and refusal of die Respondents 

malafide, unreasonableness and based 

loathed by die Superior judiciary.

IS inane, smacked widi 

monopolisdc approach alwayson

,.»y

C)) Because it has been numerously held.'by the superior judiciary that 

. stands accrued, same cannot be rescinded, witltdrawn or taken back i 

tlie Doctrine oiptoinissiory estoppellocuspoeaitenuae.

once a right 

-- in view of

r) Because, the Pedduners are liigly tfiuned and qualified persons who after 

indefadgable hard work have obtaincdjun-matched sltills and experience and by
placing diem m lower case from their juniors in service would not only

undermine and deteriorate their capacity but certiiinly would also seriously 
affect their capabUides owing to discriminadon and exploitadon custed by the 

Respondents. ,s

s) Because even othertvise die impugned acdon and inacdon are cleiudy based on 

highhandedness, whims and caprice of die Respondents,

-ATTE&raD
Ht>shawar i-m ' Xjurt•, J

.:4
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t) Because die Respondents are liounli to follow the dicta laid down by die 

Superior Courts in letter and spirit dnd the impugned provisions of the ICP 

Regulariisadon Act, 2018 in essence widi umiost respect iin not in consonance 
with the very judgments cited above and hence Section 4 and 6 to the extent of 

the words respecdvely^froni the date of commencement nf fh^. Act» and “
shall rank |unioi all Civil Servants belonging to the same service nr | 

cadre, or the case as may be> who are in service on regular basis on the 

commencement of this Act, and shall also rank junior to such other

R^.rsons. are liable to be struclc down- and the Pedtioners are to be regularized 

from the date of their inidal appointment and also be given proper right of I
r

seniority as such.

u) Because the acdons and inacdons of,die Respondents have badly affected die 

Peddoners thus such acdon of the Respondents is violadve of Ardcle 9 and 38 '

of the Consdtudun.
r-:

v) Because the acts of Respondents ju'e clearly smacked widi malafide.

\y|) Because the conduct of the official Respondents are in violadon of Ardcle 25 

of the Consdtudon.

: ■*

x) Any other grounds, at the dnie of hearing.

It is therefore very humbly prayed diat on acceptance of tliis Writ Peddon, tltis 

Honorable Court may very magnanimously hold, declare and order that:

Provision of Section 4 and 6 of dieKhyber Palditunkhwa Employees 

(Regularization of Services) Act, 2018 to die extent of words“From the 

date of commencement of the Act»as appearing in Section 4 of die Act 

ibid and shall rank junior to all'Civil Servants belonging to the same 

service or cadre, or the case as may be. who are in service on regular 

■UiLsk..On the commencement of this Act, and shall also rank junior ili

1.

Cl

AJTlSS'fli
P o s h a w a rTliLfKC o u rt
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In the Peshawar High Court, Peshawar

W.P, No. -P/2019

■ 1

Klialil Muhammad Klian & Others

,3
' Versus

Government of KhybetPakhtunkhwa & Others

f

!

C E R T I F I C AT F.

Cerdfied tliat Petitioners have filed no oiher writ petition in tliis Honorable Court or 

ill any other court on this cause of action, so agitated herein.

^'RSP E T IT

i ^

Xugust 7, 2019

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan, 1973
2. Khyber Palchtunkhwa Employees (Regularization of Services) Act 2018
3. rile Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary, ■
5. Any other Book, if need be. r/

PETIT! 'RS

Through

u---
August 07, 2019

(
ill H.HBTl^Klia'

Advocate, High Court(s)

Court

; -I

Poshav.' ;r
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

Khalil Muhammad Khan& Others

:•>
riVerstis
" V'.

Government of Khyb^rPakhtunkhwa & Others
, i

I

affidavit

HameedUllahTurabi.?iiocial Organi7.er

jTetitiqner No.5),do hereby solemnly af&rm and verify on oatlr that tHe 

contents of accompanied writ petition are true and correct to tlie best of rriy 
knowledge, informadon and belief. Neither anytliing stated in die pedd'on L 

false nor is any informadon widiheld from this Honorable Court. '

(BS-17). District Mansehra

DEPONENT 

CNIC# 17301-5097419-3'

Tdendfied By: i

f

H.kBiM ■V ^‘1Advocate I*M>'C6urt(s)

i

?• ,,J^ I n»
k-I> 'S'

rS,' '■ •

1 8 JUN 2022
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V.
<;OVt';RN^^l:^^T OF KMVIlKli PAICIITUNi;nWA 

MI VLTFI DEFARTMliNT
H *

No.
iVWin«vitc. Itir

i..

rrngmn, Cmv-.lnatnr. 
n. khybcf I•nlchlu^kl,vva. I'caluiw.ir

* ^

/Sh). I I \ V( r 
Ml \I (I 
M » \ \ ^

XM nil I
' ^ Til l'I II

^ SlIIMU-.U rAkm iiiVk:iivi .>

* n..h-,| .iK.vr :,M.| ..

•^“’nu! ,u jiK- .MMmi cn.:c .r; kI...| w, .n.nt. i i« .1 ^ 3 »0i-r. cnnm.i l^r ukrti tni..
m.v, An..n.h„.„,) Aci. :nr. cn'r^. T Tn-' r ''*■ *■

.... ............. .. basil...; ;.„r •™" ........
tmcU l.w.h.Is |V:iiMon uncU-r rhc stno » \ 'i u i /V conlniLiinl pcnn.!

r.' M(.n/ol ui.h nnnKvIin.c clfccf npon V-Mm.lrl^ion r-M.Mncr^
a... :oi-i |:,„.hcT ...scc.l »i, .1; k ' .V K (I

. ,r.-..MM.......... . . . ^ Sciv.,nir, pcn.„.n Ri,K ..

1’ Ah- < ■iMiij'-ri-nt \ut}i..,,:- ;,.
>«'.Un’ r.r.v 1,1 I];,- .lW‘vC'H,u,.i!ctl lt,-|ilT.

I .«« .•.!>.

• "" I,.
'“•I'MlICl o( tlif I'oImh

irlrf In
■ ir J Itpl, ( 'nufi^ ,p,

•'UTII. ihf llA

r% ‘vt .
t..ii

Wi.t-

:o:i ,1., >«

'*!h i>^p:ir(mL-n( has Ivcn |'I<:.T:c.i tn .1,-^. . • ,

I .«fn hmiict iJirccictl li' ICC)'|- -: ' . ir'n:;.,ic .:ll ih.; C'»rtCi-r;K-,[ pi-l,|ii.iv-|.. .1.

\

f-^bldiM-XUrfcnW Hv I r \ \ 
SECTIOiN OmCKU lAKM.u M .

I

Copy is forwarded for infurmniion lo the: w»

i ■ ■'y’- ••i'akhiimkhvva.Pesh»WBr.
■i PA 10 Additbii^SMrew^f^i' 111 I Pnl.htunkh«... r(Mw«-«r.

to his y.t
a.
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legible copy; ■;

<H>VEldnteN'r OF
HBALTO DEPAItTMENt

No; SOG/HD/1-2/P&T/2023 

Dated Peshawar, the 18^ January 2023

To,
The Provincial Program Coordinator

MNCH, iChyber Pakhtunkhwa; Peshawar

Subject- Guidance regarding writ petitions No; ,4573/2019 titled Kh^ 
Muhammad Khan & Writ Petition No, 4907/201'9 titled Khan Vs Government of

. Khyber Pakhtunkhwa

Dear Sir,
I am directed.to refer to the/subject noted above and state that m 

light of the Judgment of the Peshawar High Court, rendered .in WP No 3394- 
P/2016 titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
pUam'entaiy affairs and Human rights Department, Khyber P^ti^w^ 
Peshawar for seeking guidance in the instant case. In respect of &e Law 
Department asserted tliat the Judgment in WP No. 3394/2016 c^ot be taken 
into account in the instant case as relief was granted^to those petitioner m .&e 
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30 June,
2001 and since those petitioners were initially appointed on contract basis on 
1 stv July 2001, therefore, their contractual period was counted towards pension 

. under the shadow of Act ibid, on the contrary, the present petihoners were
effect upon promulgation of the KP Employees

: Further asserted that the KP Civil Servants _ '
regularized with immediate
(Regularization of Services] Act 2018----- _ ^ /
Pension Rules, 2021 do to provide for countmg of contractual / temporary ■/ 
Service towards pension. (Copy enclosed).
1.. The Competent Authority in , Healdi^.Depaita has been pleased to
dispose of the instant case in die above liaitated terms.

further directed .to request to intimate all the concerned petitioners

'L-

i: 2. .

■i-' \
T I aih 

. accordingly.
3.ti

fN

Yours faithfully4!k
il'-'

M

iM- SAlebm ullah khan 

SECTION OFFICER (GENERAL)
§i:m
M.isi;
MIP

iii • ;•

It
■t,'
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status-^fli^TT^
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tibVERMMENTtiF
. ':/^;A:TiNAiiicE^bePARTWfeNt- 

(REGULATION WING) r.« V*

h "tGlj. •
■ Nd. FD. (SOSR-I) i 2-7/2014-

;^;;bated

Z'

a:.:.,*;*
■■:i- •’•: w-vvv:. .l-'Tof;''- . ' : Aili!^dm]nt3tra^iva;Sadi^a>^BS t6-Go'it: 6'if1<HyberPaM

.'.. -.2;Senior,Member. Boardpf:RSveriye.K.h'iff>erP3khttJrikhwa.
• . ■ 3.' . •Tha'SecratafV lo GOVefftOT. Khybe'rPakhtunkhwa...

• 4 . The Pdndpal Secretary to:Chief MWst&fv KhybOrPakhtankhwa.
s'. : The SBcreiary-. PfO'yTheial Assembly., i^yber Paklitunkhwa.

, The Secretary Finance FATA.-FATA Secrelariai, Peshawar.
7. . All Headsof Attached Deparimertts in Khyber Pakhttinkhwa.
6 • All Divisional Commissioners in-Khyber'PskhtunKhwa. ■

-9 • Ail Political Agents / Dislrict:& Sessions Jtidges'.ln Khyher Pakhtunkhwa • 
lb. ' The Reglstrat.:P6s'hawarHtg,TCourt; Peshav^-ar, ■ , ^ ^ ^
•i 1 • The Chairman. Public Service Commission,- Khyber Pakhtunkhwa.
12-. ' • The Chairman, ^ServiceaTfibuhaL Khyber pakhtunkhwa.

The Accountant Generals KUyber. Pakhtunkhv.'a: Peshawaf.

- 6-..

13.

PROTECTION OF PAY OF GQNTRACT EMPLOYEES ON 
RF-Rl.ll ARIZATION ; APPOINTMENT ON REGULAR BASIS,

i)Subject;

Dear Sir.
In pursuance to. the- -Finan'ce Division's- Office Memorandum 

No 7(9;R-l/.201-2 dated.--May* 2'0t3.,:-tHe competent- authority is .pleased .to 
allow the- pay protectionto .hon-G-azetted .contract -employees- on. their 
regularization / appointment'oh regular-basis with immediate effect subject to-the 
foilovyingconditio'ns;-

// That the .contract, -appointment: has. been- made - on .standard 
terms-and -conditions.-vcircuiate'd '.by this Provincial 
.-Government as-amehded--from t-irne. to time.

ii

j

That the contract empioyee has applied through proper 
channel arid ha-s been .properly relieved by the appointing 
authority/- This condition shall not apply in case of 
regularization on the same post,

ill)/ That regularization / regular appdlptment has been made 
.with the-approval of competent authority.

ii)

’

0^
That'there is-ho,break'/in,terruption between conlract-seryi'ce 
and-regular service,.

That'the s'ervi'ce rendered on Contract-basis shall not qualify 
for pension,/gratuity..

That ifi case .of-regular appointment in lower grade, pay shall, 
not be protected..

-iv)

vl

•

.Yours faithfully.

umJIV -i... . , —
(KzAULLAhl KHAN)

Add): Secretary (Regulation)' ,
:• ;

P.T..6.'' ■■
•r

•V

........
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dst: No ,FD (SOSR-1) 12^72t)14
h

Copy for infomatioTi :® necessary aeiidri fo'tne:>

Dated 6‘'’ Feb, 20.14
•l

. t

?• The ■.D.iPecbr; Treasuries &.''Aiscounbrr-^ ^P'akhtunkhwa.
•All'[11.0. District C'o'rnptf.olla'r of AcGDunfe-.in Khyb.er Pak'Munkhwa.
The'Dif.eGtor/'LbGarFund-Audit, Khybef.PaRhtunkhwa. Peshawar.:

,. Th'e'.Dlrectpri PMJIJ;. Finance. Depai;tm’dnt.
1, •S.': : TheTreasDry 'OffiGet-'Peshawan.. .•

'■/ThB-S.ecretary/aosrdofKev.enue-Khyb.erPakfilujikhwa.
.7. ■ . ■ AH the District & Agency Account^-Officers in Khyber Pakhtunkhwd/FATA.

'I;.:--

. 4.'.

':: :ft[
)
I
;

; (MASDQD KHAN) . 
Deputy"Secre;tary (RsgT!)

Endst: NOe-& Qate Even

Copy for inforrriation is fbrwafddd t0'>

Atl the Section Offlcers/ BudgetOfficers in Flhance bepariment Khvber 
Pakhtunkhwa, Peshawar. . ‘
The Private Secratarv:to.Se.niGr Mi'nist'erTor Finance, Khyber'Pakhtunkhwa ' ' 
pe Private Secretary to.'Secretary / P.As- to Speciai: Secretary./ Additiona! 
Secretaries/.Deputy S-ecreiahes in Finance Depth • ' ' ‘

1.- ....
n:

2.
•.3', •

(WarirMftihailTPna-cl Atgar)
■ , S'ecti,Q,n dffice.r.fS.R-l')o

;.

• Sav«jin(Disii^D')dniM\WoTV:-N'olI.fidn

!



v: VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OFAPPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/V^_____________
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/____ 1202Dated.

CLIENT

ACCEPTED
'A r

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
' (BC-10-0853)

(15401-0705985-5)

KAMRAN KHAN
UM^FAROOQ MOHMAND

walI^d adnan
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


