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As p-er direction of the Worthy Chairman ths
present appeal is fixed for preliminary hearing and

decision on office objections before Single Bench at

Peshawar on 17-04-2023. ‘ "
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The. appeal of . '\/’Isf“”‘f-',aif:a“Bit; LHV Charsadda received today i.e. on 23.02.2023 is
mmmpt(\to on the. ’roilowmg) 5core “which is - returned to the counsel for the appellant for

comnletion and rosubmmsnon wrthm 15 days

e (Iheck,list is no_l' ‘attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4~ Annexures of the appeal are unattested.

5- Copy of Writ Petition in respect of appellant is not attached with the appeal whlch
may be placed on it. '

G- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it.

8- Copy of regularization order and order dated 18.1.2023 are illegible which may be
replaced by legible/better one. '

9- Certificate be furnished that whether any appeal on the subject matter has earlier.
been filed in this Tribunal. -

10- In regularization order the name of appellant be highlighted. :

11-Six more copes/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. - éﬂ é_ /s,

DLl 09 /2023

REGISTRAK™,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.

Noar viuhammad Khattak Adv.
High Court Peshawar .

Respected Sir,
Resubmitted with following observations:

« In response to objections No.1 to 5, o, 10,? 11C* 7Z, the same have been
removed.

"~ e In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

¢ In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly v1de order dated 18.01.2023 available on file at
Annex “E”.
¢ Inresponse to objection No.??, all the documents are legible and readable one.
. Hence it is requested that the case in hand may graciously be entertained.

unsel
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.“‘, '. . . LE—MLAR ) ig%‘g}?’»"i??“ﬁ"\'.*iz‘amht-_w;-\ )
| ~+ APPEALNo. g L/ 3 /2023 3767» |
Mst Faiza Bib, Lady Health Visitor (BPS-12), 1 (X023
" O/0 District Health Officer, Charsadda, | I A
R PN S e APPELLANT ._

. ST RESPONDENTS

L

- APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA ~
_SERVICE'I“TRIBU_NA ACT, 1974 AGAINST THE _IMPUGNED .

which this august Service Tribunal de
" - awarded in favor of the appellant.
, O _

R/SHEWETH: -

ONFACTS:




répresentation';'and'Writ Petition N0.4573-P/2019 are attached. as -
Annexqreltll-li..l.lllllll.lItrlllllllllilllllllllllllp'lllllllillll.ll!lll!l.lll!l‘ll'll_-l'l-ll Dn. o

- That the respondents acted in afbitrafy and mala fide manner by not -
- allowing rJ,

ay fixation to. the appellant w.e.f. 18.06.2009 i.e. from the date

- of appointment and as such the inaction of the. respondents is violative of o

. law and rules,

. That in'such a si‘t'UiaAtiQns/ similar cases pay protection was granté_‘d tothe
- regularize civil servants by the finance department vide notification dated
| '22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

- circulated a quide line wherein it has been clarified that on regularization

~of- contradt employees: her previous service shall be counted for pay

-~ protection; Copy of notification dated 22.05.2019 and letter - dated

06';'02.201%1 are attached as ANNEXUTE wuvivinriviascirsa s’ F & G,

pay fixation w.e.f. the date of initial appointment,



- 3 |
| H That aé'per finance Department Notification dated 06.2.2014 the appellant”

- Is fully éntitled for the grant of pay fixation w.e.f. 18.06.200_9 with all back '_;

o ._I:-'. ) .Tha't'appellan.t seeks pe'rhdis,sion to advance other grounds’ and Proofs at,;' -
‘thertime_of'hear'ing; L o o
It is';thjeréfore, most humbly prayed that the appeal of the appellant may be
- . accepted as prayed for, : : : |

. Dated: 20.02.2023 -
s L - APPELLANT
L -. MST FAIZA BIBI

IMAD KHATTAK
SUPREME COURT-

* 'NOOR MOHA
~ ADVOCAT,

| e ——

KAMRAN KHAN

UMAR FAROQQ

WALED ADNAN
B = |
MUHAMMAD AYuB

ADVOCATES HIGH COURT

" | AFFIDAVIT |

UL Mst Faiza Bibi,. LHV (BPS-12), 0/0 District Hedlth Officer, -
: Ch,arsa_‘c!da',"fdo f‘he;reby sqlemnlyafﬁrm and declare on Oath that the_jl contents of
this Service Appeal are true and correct to the best of my kn‘owledge and belief

and that nothing has been concealed from this Hon’ble Court. '

Fop =
DEPONENT .
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"GOVERNMENT OF PAKIST N \ »

NATIONAL MATERNAL, N !‘Z\\'H(}RN & ‘ H
Oy, N CHELD HEALTH (M NCEHY PROGRAM, NWFp- % /
p - 3 ' coow, B
, Pali: 48/affo4 .
.\'u.lll‘)-l?./M‘N(II-lII-I/.Qﬂ//-. On the reconmmendations of Sciection Co“tiunlllee mtcting heldion

03" & 06" June, 2009 unde themChairmanship ol rovincial Coordinator, Nafional MNCH
Program., NWEP, Ms. Faiz

ibi /O M, Rustam Khan is appointed as Lady Houleh Visitar
(LHYV) (on fixed pay Rs. 1500072 per moath & 3% as anoual increment) ugpiils} the vacunt
post at the BIHU. Shekhoo. District Charsielda on comract basis for a pefiod of one yeur
(extenbable) on the terms und sonditions mentioned below, in addition to oth_cr prevalent rules
and regulatons applicable. The appointment.of the candidate is under the authority of the
Natiomal MNCH Program, NWFP being specified for the provision ol IMNC]i& EmONC
Serviees ws mentioned in the PC-1 of the MNCH Program & the salary / incengivg, package will
bz puid by the sume Program as per PC-1. ' '

\ﬂ ] 5{!’

QUIICE ORDER

JERNMY & CONDITIONS.

1

1 she is declared medically fit for Govi, serviee by anthorized Medical Superintendent’
DHQ Hospital / Police & Services Mospitad Peshawar., . sl

2 She will be governed by the same rules und regulations as may be issued by the Gowt.
from time 10 time & may be attached 1w the concerned Exceutive Dlistrict Officer
(Llealth) £ District MNCH Cell Charsadda, : . e R K i

K IUshe wishes 1o resign, she will resign in writing by wiving prior notice of: dile month !
or deposit one month pay in ficu of vne monih advance notice. T i

4 She will perform & will provide the | MNCI & EmONC related Sérviees for which she
hus been appointed. : o o

5. Her appomtment is purely on contract basis and can be terminated without any noiice |
ut reason being assigned, , ) o K

0. She witl not be entited for any pensiograuity for the services rendered.  + ;

7. She has 1o join duty at her own expenses. . . "

S B therabove terms and condition are aceeptable 10 her, she should report Jor duty o the |
office of the Iacharge / Medical Superintendent, BRU  Shekhoo. District |
Charsadda & aiso to [his office within one woek of issuance of thiy Ofje. QOrder,
failing which the offer will be censidered as withdrawn, S

Note: ' . i

= She will be answerable 1o the Incharge £ Medical Superintendent & wilt pérl’grm her |
diy s per rorkine of the Department of Health, Govi: ol NWFP, * Ty '

~ She iy dirceted to open Bank secount in the Natjonal Runk of Pakistan i submit
account number to this office ajong with the submission of airtyal report for salary
puepose, ) '

[ ) '

; . 7 i
éﬁ‘fﬂfwf)
DR. SAL 4] t

PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM

W
.

o NWEP PESHAWAR. A
Copy for information and neeessary acton o the - .
~ P81 Seerctary Health Gowt: of NWFP,
~ Ao Dircctor General tlealth Services, NWIP, Peshawar. LA
Executive District Officer {Health). Charsaddta.’ o

.

YN

h}chkugc / Medical Superinténdent, BH.U Shekhoo, District Charsadda.
~ Fiaance Officer, National MNCH Program NWEP Peshawar,
~ NS Faiza Bibi 170 Mr. Rustam Khan, .

\
Natingal Mateenal, Newbern & Clild Health Prpperiem, House 43, Shoet No, 3. Defence officer Colony, lfpshiTrm,.«ﬁVFl’ .
Phone 00 92 91 9213202, Fax: 0919212343 : e
. .
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e
i
. - t
!
v '

A
iﬁ'*‘!

doaen ¢t

"

- '*‘

Lem oy 3%



ST ST VR

N.nmc. ot’
.f'-"unp‘lqycc

M :n.:l*.j'i:u,. .'

.-

3«1\.« ti SO0 .\h\h—arm*\' (1

A.\_u'n ak




_nggl_e_gopv che\S‘

R | ‘ GOVERNMENT OF KHYBER PAJ(HTUNKHWA
o ' ' HEALTH DEPARTMENT A

Peshawar dated the 01“" October 2018

NOTIFICATION

No.E&A/Health/2- 65 2018 in pursuance of sectaon 4 of the Khyber

~Pakhtunkhwa employlees (Reguiarlzatlon of Servsces) Act 2018 the followmg ~'
‘Account A55|stants of "Mother, Neonatal and Child Health (MNCH) Program in.
’Khyber Pakhtunkhwa” appointed on Adhoc/contract basis, hereby stand

regularlzed against the posts as mentsoned against each thh effect from the
date of commencement of Act: ' )

S.No. | Names of Father name |. BPS | Designation | Designation
Employee - .as per PC-1 on{ :
' recommended
A : . . by;commtttee :
1. Mst. Nazila Taj | Fazal Nawaz 12 LHV - PT%C .
Techmman
R .| (MCH)
2. | Ms.Rugia .Muhammad ~do- | LHV C o] -do-
‘ ' Yousaf - T .
3. | Ms.Salma Naaz | Fazal Raheem | -do- | LHV = . =do-
4, | Irum Parvin Muhammad -do- - | LHV " <do-
' Ayub - ' 0o
5. | Shabnam Sher Rehman -do- LHV ) -do-
Mukhtiar - | T -
6. | Bushra ‘Mumtaz khan |° -do- | LHV o © -do--
Mumtaz ' D L .
7. | Faiza Hassan | Hassan khari | -do- | LHV ' . ~do- ~
8. Nasim Akhtar Khadim -do- LRV 1 .1 -do-
| Hussain ‘ | o | |
9. | Ms. Naheed Muhammad | = -do-. | LHV | ledos
Akhtar , Akram ' o L | R
10. | Khalida .Muhammad .| -do- LHV . ', «do-
' ' Ashraf : : -
11, | Ms. Lubna Nadir Khan -do- |LHV. ~ |} " -do-
| Shaheen ‘ R , o
12. | MS. Haseena | Gul Pasand ~-do- | LHV -do-
13, | Samina | Kiramat Uilah | -do= [LHV - - - -do-
- | Kiramat. - : -
14. | Ayesha Bibi Muhammad |- -do- | LHV _ bo-do- -
‘ Yousaf ) ' Lo . |
15. | Mst. Zeenat Ajmal Khan “do- LAV . -do- | |
Bibi | o |
16. | Ms. Shehla Ahmad -do- | LHV' -do- . ]
Hussain - ' - IR
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Legible Copy Pa

&

| Muhammad

17. | Ms. Nazia -do- LHV - -do-
Begum Zada N L
18. | Shehla Karim Shah~ | - -do-. [LHV . - - " -do-
| Parveen 1 b R
19. | Humara Javed Igbal . -do- LRV | -do- L
Javed o I Lo
'20. | Ms Alam bibi ‘Nimat Ullah | . -do- .|LHV . 1ido- -
21. | Ms. Shafam Sabar Khan- -do-  [LHV. " . =do-
22. | Ms. Azra Gul Pasand -do- | LHV . -do-"
23. | Amina Bibi Sameen Khan { -do- LHV odo-"
24, | Gul-e-Rena | Shtamud -do- | LHV. - -do~
- Khna S bt
| 25. | MS. Khudija Rizwawn -do- | LHV. . -do-
Ullah : : o
26. | Igbal Bano Gul Nawaz -do- ~ | LHV 1 -do-
27. |'Ms. Nazia Muhammad ~do- | LRV -do- -
Begum - ‘Saeed S - o
'28. | Husan Rasool | Rasool Khan | - -do- | LHV -do- "
29, | MS. Fozia Ghulam -do- | LHV- -do- - |
- A Noauman | o s
30. | Azra Yasmin Muhammad - -do- | LHV . -do- .
' ' Fazal.Khan ! : B
31, | Ms. Jehan Area | Nisar Gul | -do- | LHV " -do-
32,7 | Liagat Naz Abdul Ahmad -do~ | LHV . =do-
32. | Gulshan Amir Hatham' | -do- | LHV | -do-
Begum _ o i _
.33. | Abida | Fazl-e Wahid -do- | LHV | -do-
34. | Ms. Sakeena Hijaab Gul -do- | LHV " -do-
Bibi - oy
35. | Shakeela Naz | Myhammad -do- | LHV -do-
' Raziq | : o :
36. | Shumaila Asif | Muhammad -do- | LHV - ~do- -
‘ Asif , , S
'37. | Ms, Taj' Muhammad -do- | LHV . -do-
Begum t Fageer ' . o
38. | Kalsoom .| Muhammad -do- | LHV " _do-
Nauman ‘Nauman l o P
39. | Ms. Robina Muhammad -do-| LHV - " -do-
.| Khattak Rafiq o « . .
40. | Ms. Samina Muhammad -do- | LRV I -do-
R . Rafiq . 1 Lo
41. | Ms. Faiza Bibi | Rustam Khan | -do- |LHV - - =do-
42, | Mst. Sadia Sazi  ur| -do- |LAV “do-
Shamim { Rehman : . D
43. | Ms. Ishrat .Sher | Gul| -do- [LHV " -do-
| Jehan Khan [ S
44 | Sherin Taj Zard Al Tdo- [ LRV Tdo-

ge
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45,

Ms. Nafeesa

Anwar ul Hag | -do- LHV -do-
Noon |-
46. | Humera Al ‘Ghulam Al -do- LHV -do-
'47. .| AttAlia Hassan | Hasan Khan | -do- LHV -do-
48. | Maha Gul Hasan Khan | -dor LHV -do-
49, | Sumera Abdul Ghafar - | -do- LHV -do-
Ambrin N o '
50. | Shaheen Ara Abdul Younis | -do- LHV -do-
51. | Husan Banu Adam Zaada | -do- LHV -do-
52. | Gulalai ‘Amjad Khan | -dor LHV -do-
53. | Nawsheen Aziz ur Rehman | -do- LHV -d'oi.- :
| Bibi - R E
54. | Ms. Sameena | Karim Shah | -do- LHV -do-
55. | Ms, Kausar | Fazal Ullah -do- LHV -da-
Beegum- B | .
56. |'Bibi Yasmin Haji Khan = | -do- LRV -do-
57. | Ms. Nelofar Inam Ullah -do- LHV: - -do-
58. | Rifat Bano ' Kata U Din -do- LHV -do-
59. | Maria ' Khursheed -do- LHV -do-
S Akhtar 1 |
60. | Ms, Rifagat 'Muhammad . | -do- LHV' -do-
o Ismail o ‘ |
61. | Alia Bibi Muhammad | -do- LHV -do-
. Javed !
62. | Ms. Saima | Muhammad -do- LHV -'doi-
Nawab Nawab co .
63. | Fatima Bibi Muhammad | -do- LRV -do-
’ ‘Nazir ] |- ‘
64. | Ms.ISana | Abbas . Ali | -do- . LHV -dcT-',-
- | Durrani Durrani ) ¥
65. | Tahira Noreen | Muhammad | -do- LHV -do-
o Zahid I -,
66. | Ms. Tasleem Muslim Khan [ -do- ] LHV -do-
-| Begum , : o ’
67. | Ms. Nighat Muslim Shah | -do- LHV -do-
Shah » "
68. | Ms. Saima "Nasir Khan ~do- LHV -do-
Begum ' - ‘
69. | Zahida Noorsat Ali -do- LHV -do-
' Kalsoom Khan ' N
70. | Arifa’ Qazi Hidayat | -do-- | LHV -do-
| Ullah _ . 3
71. | Nazneen Gul Qudrat Ullah | -do- LHV -do-
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Governrhent of Khyber Pakhtﬁhkhwa i
Health Department

72.

.| Shabeena

| -
I
|
Rushti Khan | -do- LHV -do- -
- Rushti | B L |
73. | Ms, Islamia Sipahi Khan | -do- LHV : -doi-'
Bibi :
74. | Ferdous Talib Hussain | -do- LHV L -do'l'- ;
Mushahdi Shah 5 N |
75. | Arzoo Taufiq Taufeeq -do- CLHV. -do-
5 _ ] Rehman ! 1. . |
76. | Ms. Gul Naaz | Tila | -do- - TLHV -do-
Begum, Muhammad | . R K.
77. | Ms. Ishrat TorKhan - |-do-.-° |LHV . =~ ‘l-do-. . "
- |_78. | Farida 'Zaﬂthan -do- LHV .'~‘ Jdﬁ*;”

The- controlling officer shall verlfy the credentlals of above| mentloned staff‘ :
from concerned boards/mstltutes and submit a: complete report to this

department. In case found fake/amblguous the regularszatlon shall stand
‘cancelled automatically ab- |n|t|o . 1 :

The entre seniority shall be determined as per“r,u_les. '

SECRETARY TO GOVT. OF KHYBER
PAKHTUNKHWA HEALTH [)EPARTMENT

Endst. No & Date even
Copy forwarded to the

Additional Chief Secretary, P&D Department Khyber Pakttunkhwa
Principal Secretary to Chief Mimster Khyber. Pakhtunkhwa
Secretary to Governor, Khyber Pakhtunkhwa.

Secretary to Govt. of Khyber Pakhtunkhwa, Fmance Department
Accountant General Health Services, Khyber Pakhtunkhwa

Director General Health Service, Khyber Pakhtunkhwa o

Director General, Mother Neonatal & Child Health’ (MNCH) Prograrn in
Khyber Pakhtunkhwa with-the request to continue thelr enrolments for
Posts belng held by them and staff the same to regularlze post which shall
stand ‘created w.e.f the date of formal - notlﬂcatnon by~ the Frnance
department. o : .
8. PSO to Chief Secretary, Khyber Pakhtunkhwa '

9. P.S to Chief Secretary, Khyber Pakhtu khwa.- ‘ o
10. Pohce Station to Secretary/Spl Se retary, Health DeAartment

' sd/-

SECTION OFFICER (GENERAL)
HEALTH DEPARTMENT




inthe Proviﬁc’e of the Khyber Pakhtunkiy,

4. Shart title, ‘application :;n'_d:comm_enceinent:-«(:l)_,l“his Act:may be
éﬁlié&’lhcf‘Kh_)?Ber P?zl_c'htnnkhwa Empioye&s"(Rc_gu.?ari,zg:ion : q:'f'Scrvic_;és) Act,

OGRS 'A @ 1 shallqr g’]yg;p.g},{’t};g;gﬁtpjoyeés &5 defined §p Slause (e} of sup.
. N N gg‘c;i;d‘;i;‘(‘l’-) idfsoetions{ of 'fhi‘s..A;cg o . ‘ '

(3) It:sHan !i_omc.-int'_o;forcc,:atf once.

2, Beﬁz;,izi‘é’,n‘_s.wm In thiis: A, unless the congeyy ommsse;mqui,res;

@ “Cotimnission meane the Kbyber. Pakfiunighug Pubie
DB BE A 3 m; ) s i g

-8 opay SR e e oo et of & duly

”_:;’c_agam“_ T —

| f‘?im”@swigha-ﬁféscrisca manner:

) ‘chpamncngmi- Selection Commijtteen means 4
Departmenta). Selection Commitiee, constituted fy the
Purpose of :maﬁqg.s;l'cc'lion for ini’tial.rccmitrnenl';o civil
POSt under 4 Govqm‘ngm Departmen; Or office of
‘Goy G

(d) "ﬁ@é@mmf “Mmeans. the Govemment of the Khypes

Ic) f-'émployecs"'méan duly Qualified .

M one hundred 44 fifty-cight (58)  Districq
Specialists of - Heaig, Departrnent,who_ _..are.
qudinled on adhocfbagis:aggiﬁﬁ"-ci\?ﬂ Posts w.e.f

4! -,-111113;2(Br?—‘and=h6]di"fg'fsuch Vil posts i) the
'Qdmmenccmcu't of rhis--Act; and |

(i) persons, Who are appointed in e Projects op.
- contmet bags i, accordance With the Project
policy; . T

. R T L



‘conditiens shai] be obsened:

RO "‘Gov'crnmc_nt “D‘ebanmenl“ means 2 Governmen
Department, as defined in the Khyber Pakhtunkhwa
Govemnient Rules of Business, 1985;

ST ey

) “project” means a  perpetual nature project, the .

continuation of which and conversion 1o regular budger
is essential for service delivery duly identifieq by- the
Depanments and reflected in the Schedule;

“civil post™ means a civil post under Goyernmgm or in
connection with the affairs of Government tq be filled in
on the recommendation of the C'omrnission;

“project post” means a Post in the project; and
"Schedule” means a Schedule appended (o this Act~

(2)  The expression*adhoc appdimmcn_l" shall have (he saine
meanicg as is assigned {o it in the Khyber Pakhtunkhwa Civil Servanis Acl,
1973 (Khyber Pakhtunkhwa Act No. XVill of 1973).

3. V'Regp_lariz‘aggqn‘_ of. services_of adhoc employees.-.. N
anything contained in’ any iaw or niles, the employees at Sub-clause {1). of
clause (e) of sub-section 1) of section 2 of this Act, appointed on adhoc basis
2gainsi. cjvil posts-and-halding such civi] posts till the commencement of this
Act, shall be deemed o have been validly appointed on regular basis, from the
date: of commencement of (his Act, subject ‘10 verification of their

qualifications and other credentials by (he concerned  Governmeny
Department.

4. Regu]a'r—iza.t_ion of services of project employees.--.N

otwilhstanding
anything comained in any law or ryles

, the emplovees at sub-clause (it) of

AACL, appointed on contracy
basis  againg Project posis and holding  such Projéct poasis jn the

commencement of this Act, shall be deemed 10 have been validly appointed on
regular basis from the date of commencement of this Acl, subject 10
venfication of ‘thejr qQualifications and other tredentials by the concemed

Provided _lhax_lhc_wrms=and=conditions=0f=ser—v—ic—cs=0‘f~cmployecs
reflected at”S:Ng'5 of the Schedule shail further be govemned under the
Nationa! Disaster Management Authority Act, 2010 (Act No. XXJV of
2010)ard Reguiations made thcrcunder; and the terms and conditions of
services of ¢mploycees reflected at SNo.6 & 7 of the Schedut
governed under the Khyber Pakhtunkhwa Emerg
2012 (Khyber Pakhtunkhwa Act No, XV of2012).

S. General conditjons for regularization....For

the purpose  of
regulzrization of the emplovees under this Act,

the following general

'o_t\'xilhstanding'



 shalkrank junior. 1o. all civil servarits beloniging 10 the sarme Service.or cadre, as

fnE e e e s F i a0

(i) the Servicé promotion quota of all service cadres shal] not be
h affected; -

(i) the emplovees shanl possess the same qualification and
' EXPperience as required for aregular post; -

- (i) - the emplivees have nop - resigned frgm their services or
terminated fr_pm;'.service on account of misconduct,_,incfﬁcigncy
of any ofhier grounds before the comriencement of this Act; and

(ivy lhe(ser'\_/’ic‘c:_s; of such employees shll be deemeg 10 have been

section 4 of :ihis;.’Ac{-,‘ whose' services are 10 be-regulated b‘)}:thcir- Tespective
'laws-:anﬁ‘;mi'es, ;al'l'oihx:r employees whose services are regularized under this
Actior.in the process-of ataining service a ‘the commencemeny of this Acr;

i

'théi'r:faaétuzf!fﬂatg of appointment. o

The: ‘seniority: inter:ge of the employees, whose services are

- regularized upder this At within the Same service or cadre, ‘shall’ be

determined. on the pagjs of their continuouys officiation ‘in, such service or
cadre: :

Provided that jf the date of conitinuogs officietion in the case of two or
more employecs_.i's the same, the employee older. in age shalj rarik senjor 10 the
younger-one. '

' P?oyi'ded that no such Powers shall be exerciseqd after the-expiry of gne
Yeéar from.the Toming ‘into force of this Act.

e



P LR

Establiskment  of Financial Management (e

SCHEDULE
See section 2D(h)(K)

Capacity Building of Planning and Dc.vc}opmem De'panm’cna
Establishment of M&E System in Khyber Pakhtwunkhwa, . .
Sustaﬁnab_l'g' ISevel'omem Unit,” Planning
Department, :
Utban rP:olicy Unit, Planning ang Development Department.
Provingial - Reconstruction, Rehabilitation & Settlement
Authorty under Provingial Disaster Management.Authority.
Establishiment of Emergency Rescue Services (Rescue- | 122} in
Y6 Districts. ' )

Establishmeni ‘of Planning, Monitoring& Evaluaiion Wing in
ERS (Rescue L122) Headquarter, - T
Roﬂ:B'a‘c‘k;:\'flalla'ria'-Cont{oJ‘Pidg.ra_m,

Prime  Ministers Program for. prevention and control of

Hepatitis,

in ﬁgaii'n
D_cp'arlmemj.

Establishment of Safe Blood transfusion.
.Sl_rcngthening-ofTB_.Comro-l.-P-rogram Khyber Pakhikhwa. ,
Es'tabjjshmcm of Procurcmcﬁl Cell in office of DG Health
Services, Peshawar,

Mother, Neonatal and Chilg Health (MNCH).Program in Khyber

Pakhtunkhwa.

Social Health Protection Tnitiative for Khyber Pakhninkhwa
Establishmem of Bacha Khan Mcdical‘Col’IegeMardan.
Integrated HIV, Hepatitis and Thalassemia Contro) Program.

Construction of Shahced.“Mohlarama=-Bcnazir——Bhutto Children

Hespital Mardan.

Higher Education. Management Information System (HEMJS)
Cell.

Project Management Unit (PMUy for implementation of BS
Program and Special Initiatives. ‘

Computerizalion of Arms License.

Prisor. Management Infermation System.

and Devclop_m'enl o




47.
48.

49

Sociat Mobilization.

SRR

Establishment of 100 Family Welfere Centers.

Esablishment of Population ang Research Tra.ining In‘s_liuilc;éﬂd

. S Tt miam e e o

Value: Addition/Research and Development works on: Ore
Minerals in_iKhyberPékhtunkhwa‘

Establishment of Model Coal Mine @1, Shahko( Disuits
~Nawshera. , ‘

Establishment of Zoo _fér.}.}?c.sbja‘war‘Di_\-‘j"s,iou.

Dexelopment and Management of National Parki in Khyber
Paklunkhiwa, :

-'GAon‘servation-:and Management of Wildlife in Central and
NorthernDivision: : - v

£ ablis rﬁgglt'@behitbrihg, ‘Evaly
drinistrative Depanmen.

ation, Grigvance dng iijE;'uiLy

Eswablishment  of Glim.a{c;.Ch.ange' ~Cell  for 'ff\;ili}f’i']at}:: n
- ‘Envirénriental Agreements.” ' - . ‘ :

G}:jﬁt;joﬁ Siock ~A§scssmén1 in Khyber 'P?kh@rikhiv;;;
Intfoduction of Range Managcmeﬁt_
T’akhlunkh\\a

Esiablishment. oI Engineering Wing in  Spons,

: : TFourism,
Archeology, Youlh A ffairs and Museums Departmen;.

Witiztives i ‘Khyber,

R BY ORDER OF MR: SPRARER. ——"-

PROVINCIAL ASSEMBLY OF KHYBER
Ny A :

PAKHTUNKHWA

(NASRULLAH KHAN KHATTAX)
Secretary -

Provincial Assembly of Khyber Pakhtunkhws-

o T T R DR

—



ORDER SHEET
Date of Order or Order or others Proceedings wlih Signature of Judge
Proceedings
i 2
15.06.2022 | W.P.N0,4573-P/2019,

Present: Mr.,Muhammad Asif Yousafzai,
Advocate, for the petitioners..

Mr.;Mujahid All Khan, AAG, for

the _;*;éspondents.

laru-tt*t***"
MML‘I'ML__L Through this single
judgment, we inij’end to dispbsé of the instant as
well as the connected writ petition No. 4907-
P/2019, as the subject mattet; in both» the
petitions are onéf‘and the same.

The instant writ petition has been filed by
the pctitioncr}::‘ junder Article 199 of the

Constitution of Islamic Republic of Pakisfan,

CEE

1973, wherein they seek the following relief:-

“It is, therefore, véry humbly prayed that .
" on acceptance of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:
i. - Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Servicés) Act,

‘0’

PESIIAWAR HIGH COURT, PESHAWAR

-

2018 to the extent of words “from
the date of commencement of the

o g — e e

G B e B St m———— e

T e o TR L S




i,

Act” as appearing in Section 4 of

the Act ibid and “shall rank junior

fo all Civil Servants belonging to -
the samg service or cadre, or the

case as may be, who are in service

on regular basis on  the

commencement of this Act, and

shall also rank junior to such

other blkrsons” appearing in

section'§ of the Act ibid, are ultra

vires of the Constitution and / or

may be read down as is deemed
suitablé” by this Hon’ble Court’
while considering the grievances
of the petitioners,

The iméuyned action / inaction on
part of the respondents instead of
regularizing the petitioner from
the date of-  thelr initial
appointment in the respondent
department and regularizing them
from the date of commencement of
the  KPK Employees
(Regularization of Services) Act,
2018 is illegal, unlawful, without
lawful  authority and being
violar;'\{é of the law and dicta laid
down by the Superior Judiciary
and this Hon'ble Court and thus
ineffective upon.the right of the
 petitioriers.

The ;gépom!enrs _shall regularize
the séfvic«s of the petitioner at
once w.e.f. their initial dates of
appointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,

promotions  and  pensionary .

benefits etc.

. Cost i_hn‘)u;: hout.

o

3

Through  the  captioned  petition,

petitioners scck the [ollowing relief:-

i Pannan al
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KK

It is, therefore; humbly prayed that on
acceptance of:this writ petition, this
Hon’ble Courtimay very graciously be
Pleased that; -
i The impigned action / inaction on
. the part'of the respondents instead
of regularizing the petitioners from
their initial appointment in the
respondéhts  department  and
regularizing them from the date of
comme}:cemeni of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
auﬂwritﬁ and violation of the law
and dicta laid down by the superior
court and this I'on’ble Court and
thus ineffective upon the rights of
the petitioners.

H

il. The respondents shall be directed
to regularize the services of the
prtitioners from their initial date of
arnointments and shall
accordingly treat the petitioners in
respect 'of their rights to seniority,
promotigns  and  pensionary
benefits etc.

#hs

2. So far as vires of Regularization of
Service Act, 2018 is concemned, learned counsel

i

for the pc@itioné;‘r;is has withdrawn from thii;v, part

of his praycr, lh‘owever, made a request at the

bar that thisg dnd the connccted petition be sent

to respondent 15\10.2 to dccide the sarﬁe in the

light of judgment rendered in 'W.P.No. 3394-
. i :

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

Orpaa i aY T

3 ' -
o -

N S
-...": .
“. ORI RYAS
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i v - by the Lager Bench of this Court, ‘ ' j

3. Inthe light of judgmen_t ibid of the larger E
bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e. , |

2

Pakthunkhwa, P;éshawar for redressal of the

petitioners’ grie\'i‘i‘ince. Disposed of accordingly.

e

e Tt e 5 e v o s L3

15.06.2022 &

2 F
Lourt, P owhawne
P Aeticio 8T of
R S AR 9w

e Ltg@i[jgﬂ K25 N xﬁduu %22
Nooltanes Lo R 20/) ) U - ‘ : | : |

Copying fee.. .

We of Presentatine o f el 7

LY

S RETIEEY [oNwwwy i h
it -
AP S DR g O e a ‘ ) . _
) e : . ] '
Cate of Preparation ol T A7 8'\ -'..:.—?:*2,_.. B
U . ) P "
cate of Bielery of Copy, /g)'\ 6:.( 2

e - BE i ‘ . | _
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DB) Hon'ble Justice Musarrat Hilali :
®8) Hon'ble Mr. Justice Mohammad Ibrahim Khan
Noor Shah ‘;
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A,,O’.

In the Peshawar High Court, Peshawar

1)

2)

3)

4)

5)

6)

7

8)

9)

Wit Petition No. _4.C 72 pofaoto

1(]1.1111 Mubammad Khan, B
Social Organizer (BS-17), Districe I\l.ll.\lc.md

HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

Raza Shah, . ;
Social Organizer (38-17), lel’UCtL])t[Ldl

AtwaUlah,
Social Organizer (BS-17), Districe Dir Lower

HuameedUllahTurabi,
Social Organizer (BS-17), District Mansn_hn

Mustafa MehmoodSaced,

Social Ocganizer (BS-17), District Nagak -

Muhammad Saleem Khan, |
Social Organizer. (BS-17), Disuice Nowshdna

FuhSublmn :
bucml Organizer (85-17), District Pc:.lm\v.u

Mulammad Qnsnm, '
Social Organizer (B5-17), DGHS Khyber Pakhtunkhwa Peshawar

10) Iefan Jumal,

Social Ovganizer (135-17), Disrtrice Pcsh:l'&v.ur

11) Noor Wahid,

Social Organizer (B5-17), District Charsada

12) AmanUllah Khan,

Social Org:mizcr (BS-17), District DI Khan

13) Muhammad khalig,

Social Organizer (BS-17), District B.mnu

14) Ahmad Hussain,

15) Dr. Surwat,

16) Dr. Palwasha Khun, S
WMO (BS-17), District Swat @ AT

17) De.NiyarMunir,

Social Organizer (BS-17), Districe Mardun

WMO (BS-17), District HariPur

\(-

WMO (BS-17), PIU Peshawar
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- 18) SeemaGul,

Office Superintendent (BS-17), District Charsada

19) KaleemUllah, .
Accountant (BS-16), Districe Malakand

20) Sajjad,
Accountant (BS-16), District Malakand

21) Shaukat Ali Khan,
Accountant (BS-16), District Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper

23) AsadUlah, .
Au:oumanr (BS-10), Disurict Dir Lowu

24) Shah UsmanJehangic Khan Watozai
Accountant (BS-16), PIU Peshawar

25) Abdal Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan,
Accountant (BS-16),P1U Peshawar

27} Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Isrur Ahmad
Accountant (BS-16), Diswicr LakkiMarwat
29) Shahid Amin
Accountant (BS-16), District Hungu

30) Khalid Ali,

r\(.L()lln[’lllt (BS-16), Dnsmct Bunic
31) WakeelTaj,

Accountant (B8-16), Disuict Charsada

32) Muhammad Azam Khan,
Accountant (BS-16), District Swabi

33) JumilGhulam, e
Accountant (BS- 16) Distice DI Khan 7+

34) Siyur Khan, P
Accountant (BS-16), Disuict Mansehra e

35) Muhummad Faheem,
Accountant (B5-16), District Manschra

36) AnjumShchzad,
" Accountnt (BS-16), District Peshawac
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37) S.u.edRaathd o
Accountant (BS- 16), Disurict Bntt.\;:mm

38) Imrun Khan,
Accountant (BS-16), P1U Peshawar

39) Ikram Kh.m, ¢
Computer Opl.l..lt()[ (B5-16), Districe Mal.lkand

40) Amin Ullah, :
Computer Operator (BS-16), District Malakand
41) Noor Ahmad, ¢
Computer Operator (BS- 16), Disurict (_lnual
42) Hamid Zada, .
Computer Operator (BS-16), District Dir Lower
43) Bilal Ahinad,
Computer Operator (BS-IG) PlU Pt.alm\v ar

44) Abdul L.mf Khan
Computer Operator (BS-16), Districe Sh.mg,l.l

45) Rameez Khan,
Computer Opetator (1BS-16), District Bunir

* 46) Ismail Khan,
Computer Operator (BS- -16), Disuricr Clmra.lda

47) Qusim Ali,

Computer Operator (B5-16), Dlsmct Charsada
48) IybatHussain, ' :

Compurcr Operator (BS-16), District Shangla

49) Gul Jan, - :

Computer Operator (BS-16),District H.ulPur
50) Mubammad Arif,

Computer Operator (3S-1 6), Disuice HaxiPur
51) Asim Alj, &

Computer Operator (BS- 16),District Nowu.hm

52) MaghfoorZaigham,
Computer Operator (185-16), District M.mb-.hm

53) Agha Mansoor, .
Computer Operator (B$-16), District Pu,h awar

54) BushraMumtaz, B :
LHV (BS-12), District Malukund - "

55) Samina,
LHV (BS-12), District Malakand

3 M: .\ .
: BT h mrz :}nm st
56) Shaleela, P
LEIV (BS-1 2), DistricAt Malakand
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Pl ce

57) Gul ¢ Rana,
LHV (BS-12), Discrice Malakand

58) AliaBibi,
LHV (BS-12), District Malakand

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (135-12),District Swat

61) SaimaNawalb
LHV (BS-12),District Swat

62) Khudija,
LHV (BS-12),Disuicr Dir Upper

63) WajuhatBibi,
LHV (B$-12),District Dir Upper

64) NaziaSidiqi,
LHV (85:12),Disuice Dir Upper

065) Taj Bcgumi,
LHV (B5-12),Disticr Dix Upper

66) Shakeely,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),Districe Dir Upper

68) Farida
LHV (BS-12), Discrice Chiegal

69) BalqeesKhanam,
LHV (BS-12),District Dir Lower

70) KalsoomNauman,
LHV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (BS-12),District Dic Lower

72) Nighat Shab,
LIV (BS-12),Districe Dir Lower

13) Zainab Begum,

LHV (BS-12),District Dir Lower

74) IskamiaBibi, _
LHV (B8-12),District Shangla

75) RifaqatBibi,
LEHV (BS-1 2),DistrictShangla

76) BukhtNazBibi,

. = - i‘
B KA A
.'—b h - 1
CTeShaws, i}

Y O
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LHV (BS-12),Districe Shangla

77) NowsheenBibi,
LHYV (BS-12), District Shunyla

78) GuiNaz,

LHV B5-12), District Charsada
79) Nazia,

LHV (BS-12),District Charsada
80) Tasleem Begum,

LHV (BS-12),District Charsuda
81) AzraGul,

LHV (BS-12),District Charsada
82) Faizabibi,

LHV (135-12),Diswict Chursada
‘83) Kuusar Begum,

LHV (BS-12),District Charsada

84) FurdousMashahadi,
LHV B8-12),District Harilur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12) Diswict Peshuwae

87) Ruqayyu,
LIV (BS-12),District Peshawar

88) NuzeenGul,

LHV (BS-12),District Peshawar
89) Fatima,

LHV (BS-12),District Peshawur

90) JehunAra,
LHV (BS-12),District Peshawar

Versus
Government of Khyber Pukhtunkhwa,

Through Chief Sceretary,
Civil Scererariat, Peshawar.

Secretary Health Deparument KPK,
Civil Seeretarint, Peshawar.

National MNCH Program Khyber Pakhtunkhwa,
Through its Provincial Coordinator,
Peshawar.
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May it please tlu'.s Honorable Court

the hands of respondents and seck solace Lhc:’rcto

Fucis leading o this Writ Petition: ' i ' :

1.

S

Secretury Establishment Depurunent KPK .(

Civil Sccretariar, Peshawar,

o

Secreatary Finance Department, KPK,
Civil Scereagiat, Peshawar,

A ke A L T

ceereean. Ru;poudeutb #2 ‘
1
?

Wnt Petltlon under Art1cle 199

The Peditioners very humbly implore fm permussion to plead their grievances at

, as follows:

the years, maintained unblemished Lr:i‘élc tecords and had never been reported

3

That the Pedtoners, being bona fide residents of Khyber Pakhrunkhwa, having |

!

due qu.lhﬁuuona wete initially appointed by Respondent No. 3 as project !

cmployees from 2008 onwards, in projects numely “Mother, Neonatal and 3

Child Health Program (MNCHP)in Khyber Pakhtunkhwa”, é

(o B = M : é:

That sincetheir dppointments, tlu,  Petitioners, being hardworking and |

j

dedicated individuals are/were u_ndumg their services in different cadres, as §

per their respective qualifications, with the Respondent No. 3 while achieving
developmental goals in maternal and- clnld health.

(Copies of the several appoiri"t‘iment leteers are Annexure “A”) i

That, since the Projecr against which the Petitdoners were hppoinrcd, i

essence required continuity without any break and as the Pedtioners had, over

j

i

]

for or .comphlined of in respect of their dutes which they had -been

T , :
meritoiously rcndcrmg over the years, thus the R(.apondcnta kept on retaining

their servicés from dme o dme. It i pertnent to.mention here thar there is no

break or discontinuity in their long lengthy secvice renure.

' i
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3 That the Establishment Deparement

4. That it would be important to bring’on record that while acknowledging the
permanent nature of the cermin
(RcspondentNo.‘l)

28.11.2017directed

Projects, Establishment ‘Department
vide: Memo. No. SO(O&M)E&AD/3/15/2016 g
all the Admhﬁsfmtive

ated
Secretaries to attend a ‘meeting
tegarding regulatizations of those project which are permanent in nature along
with the details of the project employees.

(Copy of the Memao dated 28.11.2017 is Annexure “B”)

again on 29.12.2017 directed all the
Administrative Sccretasies o attend 2 follow-up meenng on 02.01.2018
tegarding regularizations of the project employees of the projects which
permanent in nagure,

are
In the said. memo, the Administrative Secretaries were

requested to attend the mcetng along with the attested copies of exact details
of the project employees of the respective departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C™)

list of projects were
vided by Respondent No.2 o the Esablishment Department (Respondent
‘No:4) wherein the dewils of differe

6. That, in pussuance to the above mentoned memos,

pro

nt projects in the Health Deparmment were

provided to the Respondent No 4, including the Project of the Petidoners,

That after ceceiving the wherewithal details of

all such projects, the deaft
Khyber Ps

tkhtunldhwa Employees (Regularization of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 26.02.2018 and consequenty assented o, by the Governor on

07.03.2018 thus promulgated as an Acr, namely, Khyber Pakhtunkhwa

Employees (Regularization of Services) Act 2018 (hercinafrer to be referred as

“The Act, 2018” for facility of reference). The spiit of “The Act, 2018” was to

regulatize the employees appointed ;on ad-hoc basis against the posts of

permanent nature and those contract.employees appointed against the projects
posts in the province of Khyber Pakhtunkhwa,

2(hyof “The Ac,

Section 2(e)(ii) - and Scction
20187 provide the! definition of persons and that of the

Project which are reproduced for facility of reference herei

A

n below;

4
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8.

10. That conseyuenty, the Petitioners

11

'65/20'1B(chularizarjon) dated  16.08.2018,

Fa 8

R

“persons, who are appoin_ted, in the projects on

contract basis in accordince with the project policy”

“project means a perpetual  nature project, the

continuation on which and conversion to regular

budget is essential for service delivery duly identified

by the Departments and'teflected in the Schedule”.

Stress § I/QQ/zez
(Copy of the lh_gul.ltu.mou Act, 2018 is Annexure “D™)

That,the Peduoners who were/are, performing  theie dues against the

mentoned positdons of permanent nature and h

and youth to the Organizadon/ Depaitment were informed that they have bu.n

ave been given their prime life

regularized from the date of commeéncement of Act, 2018 while (.Oll"l[)l(.[t.l}

jgnoting more than a decade long services rendered by the Petitioners.

That,  consequendy  vide no‘lfjl‘icatjou " No. L&r\( Health)/2-
and  Nodfications No.E&A(
Health)/2-65/2018  dated  11.1 0.20["1 8,Notifications No.E&A( Health)/2-

65/2018 dated 01.10.2018 :mdNoti"EcatiOns NU.E&A( Health)/2-65/2019

dated 24.05.2019 ic was notified that under Sccdon 4 of the KP Employees

(Regulacization of Scrvices) Act, 2018 the Petitioners age regularized from the
date of commencement of Act.

(Copics of Notifications are annexure “E)

are thereafter paid salaries as regular

employees and that two while egally and unlawfully deducting a sizeable
amount 1 the heading of (Flealth). (ROP) which ulso cle: arly

Contlb(_'ltoly attitude of the Rcspondulta

shows the

(Copy of the Pay slips of some ot the Petitioners are annexure “F”)

.

) '
That it is a well settded principle so kid down by the apex Supreme Court of

Pakistan as well as this Honorable Couxt thar the previous service rendered by

the employees on conteactual basis with the department shall be counted

towards seniority, retirement and pmslonaqf benefits etc, Therefore, it can be

stated with certainty chat their seniorty cic. shall be reckoned from the date of

A
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| :‘; % ' /k.-
3
.§’I , (
their inigal .

appoinument in ithe relevant depactment and not from the date of

exclusion of their contract period for the
b(.n(.tllfb gracuity and leave etc. is illepal,
and thus viclative of the law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

their regular appoinement thus the
putpose of seniority and pensionary

unlawful, without lawtu authority

PR,

“Gn)

:

2. That, it is also i Important t place on I.L(_Ol.d, at the cost of repettion that the

Pedtoners, Being the. most quahﬁcd persons, are pecforming their duties

regular employees who: are inducted much

nﬁ:
bur most unfortunately they have bu:n Pplaced senior to the Pedtoners becaus

their services are wrongly counted ﬁom the d:

alonpside other after the Petitioners

e
ate of ptomulgation of the Act,

ates back as 2008-09.

LY T T s R . AR TRV TR

2018 instead of their appointment which d

13. Thact recenty A judgment has been rendeted by the Abbottabad Circuit Bench

PR T S S,

of this Honorable Court while holdmg that:

“As there is no denial 01 the fact that Petitioner was
initially a_ppomred as fixed pay and .sub.sequent)_'y
his services were regularized, hence, in view of the
Rule 2.3 of West Pakistan Civil Services
‘Rules, 1968, the I’eu’a’q;'wr 1s to be paid pensionary
benefits from the date of his

Pension

first appointment. It is o

. a well serded Iaw, when an y employee on contract

is absorbed into reguliir employment, and there is

no break in his serw'c'c, then period on contract

employment has to be considered for counting

length of service of peu.uonary benefits etc. reliance

1s placed on 2010 PLC .'354, wherein it is held thar:-

A e - e Saeminn

in

When an employee was rcgulduzcd his tocal Icngzh
of service,was to be computed from the day he
Joined the service that could be temporary or

otherwise. Even period of an employce of d}d.{y.

s ux -wp-.,m.. o
‘13', , et \\}
a0 A ﬁ u oot St ¥
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14. That in a case of similar nature, where simil

15.

/regulatizing the Petitioncrs with effect from the dates of

v

2%

“
o

¥

wages would be céuntcd for the purpose of

computing pensionary benefis.”
It is important to place on record thar consequent to the above Judgment and
2018 passed in :\X/.P. No. 627-A/2018, Government of
Khyber Pakhtunkhwa Finance Départment

FID(SOSR-11)4-36/2017 dated

Order dated 18,12
has  issued noufication No.

status of civil servant from the dage of appointment on contract basis instead of

date of regularization,

Copy of the Judgment and conscf"ucnt Notification are Annexuce “H»
PY 4 q

arly placed employees of Planning

and Development Department Khyber Pakhrunkhwa, were constrained 1o

approach this Honorable Court, While acknowledging the prima facie n

case, not only comments h

ature of
ave been called from rhe Respondents but théy have

further been restained  from making deduction from  the salary of the

Pedtoners.

(Copy of Order-sheet in similar cuse by this Honorable Court is annexure “17)

That despite repeated requests of the Pedtioners, the Reg pondents ave still not
] !

considering the Petidoners for reguladization with effect from their initial

appointments in line with firm view s0 made by Honorable Supreme Court of

Pakistan and this Flonorable Courr,tht}js (i circumstances, while feeling pravely
it

dissatistied and aggrieved of the impugned inactions of the Respondents which

are i1 clear violaton of haw, the Petitioners, while baving no other efficacious

and adequate  alternate remedy, are constrained to invoke constitutonal

jutisdiction of this Honorable Court, on following grounds and reasons,

amongst others:.

-~
¢

Grounds warranting 1$su

ance of appropriate writ(s);

Because the impugned action/inaction of the Respondents for not considering

their 1nital
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A

appointments is illegal, unlawful, wuhout lawful authority dﬂd [hus it

able to be
judicially reviewed,

,'{‘.

Because the Respondents have ﬂouu.d the consdutionally guaranteed rights
of the Petitioner as are enshrined | in, [l‘l(. Constitudon of Islamic Republic of
Pakistan 1973, }{.

¢} Because the impugned act of the Respondents is unlawful as much as the

same 1s the u.bult of and is the violation of the Principle of procedural pmopnuy

and ratonaliry,

d) Because dcnying the Petidoners \Vlth their right of regularizadon from their

initial date of appointments is in sheer violadon to the article3,4,8 and 25 of the

Constitution of Islamic Republic of Pakistan,

¢) BecauseRespondents have got no gghts and authority to snatch from the
!

Pedtioners their rights of tegularization from the inidal dates of appointments

as the Peddoners are indefatigably and continuously been rendering  their

services in the concerned dcpartmcn[/ fields and under the principle of

“Legiimate Lxpectation” they are t.nutlu.l and obliged to be provided with the

sateguard and protection in their meloymt.m

) Because, as it iy abundandy been Lambhalu,d that the Posts against which the

Pendoners are serving, are of permanent natuce and were thus kept on filled on

tegular basis by keeping the Peddonersiposted against the same.-
. . ‘

g) Because a larger Bench of  the Apex Court in case Muh.umn.ld
AslamAwan.vs... Federation of P; 1lus[,m and others” reported in 2014 bCMR

1289 has laid down a prnciple that “wlnIe considering the seniority of C1v11

Servant, the seniority was reckoned from the date of initial appomlmcut

and not from the date of confirmation or tcgularmatlon.”, hence Section 4

of the KPK Reguladzation Act, 2018, Is in clear conflict with the above serted

prnciple of Apex Court and thus liable to be read down. ’
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b) Because, similarlyit has been held‘in Judgment cited g 2014 PLC (CS)

1068that regulatization of service »is. not an_initial recruitment but the
- . .. ' ..
contirmation of.an existing employment, hencethe Petidoners

law endded 10 be regularized from th_:g:"ﬁd

T
H

RO P N

are under the
ate of their inigal appointment against

the posts and thus their sentority is dlso to be counted from the date of their

v mtsrmwaAY

mital appointments.

1 .
1) Because the aces of the Respondents in neglecting and refusing che right of
rcgularizing the Pedtioners from the date of their inital appointment s against

the ordain of Allah Almig

hty as undeér the principle of Natural Justice and
fund

amental human rights of the Petitioners, the Respondents have usurped

ey e e A o

the rights of the human beings and have thus by-passed the divine rule of o

give everyone his due rght.

e S — T

&
e

)) Becauseonce it has been estblished that the Pettioners were éntided to be

regulatized against the posts which they are holding, it has become inevirble

.1
and necessary under the law to provide the Petidoners a proteciive shield from é ‘
deprivation and in insult which the Petiioners are facing as they have been helf |
lo be juniors from their juniors dt_::pll(. their long services so rendered in the |
Respondent Department, ;
. j

k) Because the Respondents are bound 1o provide the Petdoners equal -
protecton of law and must not discriminate the Pettoners in sewvice as ic is the f
inviolable and jealously guarded tights of the Pedtioners under the Constituton f;
ot Islamic Republic of Pakistan. | ;

) Because the Petitioners cannot suffer f’ur follies of a few uncanny government ‘:
funcdonarics. !

m) Because the Project of the Pettioners pot initially swarted in year 2008 and is. "
remain in fleld for the Past 50 many years with no end and has now been

converted to permanent sidelt is for this teason, that the Petitioners ace’

B T e : !
ﬁ'};'ﬁ'&g I "’:2 T e
. FRanad § ok
E XA T
ey, o VYNGR
SR Yy 5"“&”'! [

it
A
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entided to be regularzed ﬁom the dau_ of their

initial appointment as they have
rendesed their

scmcc. against.the, poub which were/ are permanent in nature,

n) Becausethe impugned acts of the Rupondmts is highly un]u tand ag
principle of Natural Jusace and if allowed to remain in filed than the
would perpetuate more mjustice and certainly resulr in complete deprivaton of

the constitutional right of the Petitioners,

: £
LY . .A - . I
0) Because the pettioners are not being treated fairly,

Justly and as per principle
of equality and cquity because despite the permanent nature of the pendoner’s
project, the Pedtoners

are deprived from their tght of regul
d

arization from the

ate of their inidal appointment, Thus the ; maction and omission on the part of
tespondents s ug;unst the spidit o £ Articles 24, 4 & 25 of the Consdrution of
Islamic Republic of Pakisen. '

and retusal of tln. RprOl]dLﬂtb is in

malatide, unreasonableness and b«lbu.] on

p) Because the denial ane, smacked with

monopolistic “approach alWays
loathed by the Superior Judiciary,

) Because it has been numerously hcld.; by the superior judiciary thar once a right
stands accrued, same cannor be u_scmd(,d withdrawn or taken back in view of

the Doctdne of Promissiory estoppieland locus poenitentiae.

a

1) Because, the Petidoners are higly ‘um.d and qualified pessons who after

mdcf:mgublc hard work have obuined un-matched skills

and experence 'md by
placing them in lower ¢

ase from -their juniors in service would aot only

undermine and deteriorate their cap.;uty but certainly would also seriously

aftect their capabilides owing (o discriminaton and exploitation casted by the
Respondents,

s) Because even othenwise the impugned action and inaction are clearly based on

highhandedness, whims and caprice ofthe Respondents.

Ty 4"%“‘?‘”‘_

s

; . i }}\ M;l crhw vl

4~ N '\"\i'
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w)

Because the Respondents are bound to follow the dicta |

aid down by the
Supetior Courts in letter

and spirit 'md the impugned provmona of the KP
Regularization Act, 2018 in essence with ULNOSE tespect in not in consonance
vith the very judgments cited above and hence Section 4 and 6 to the extent of

the words respecavely” from the Qa[s: of commencement of the Act” and “
hgl] rank junior to all Civil Se

cadre, or the case as may be, who are

in service on regrular basis on the

com_mencemcnt of this Act, and shall

also_rank junior o such other

persons.” ace liable to be struck down and the Pedtioners are w be cegularized
from the date of their initial appointment and also be given proper right of
sentotity as such, '

Because the actions and inactions ot thc Respondents have b,ldly atfected the

Petitoners thus such action of the R(.bpondum. 15 violatve of Article 9 and 38

of the Consttution.

Because the acts of Respondents are clearly smacked with malafide,

Because e conduct of the official Rl..b[)()l]dt.n[b are n \riol,mon of Article 25
of the Consdruton.

x) Any other grounds, at the time of hearing,

It is therefore very humbly prayed thar on acceptance of this Writ P

euation, this

Honorable Court may very magnanimously hold, declare and order that:

1.

Provision of Secton 4 and 6 of thelhyber - P.xldlrunkhw.l meloyu,a

(Rt.bulaumuon of Services) Act, 2018 1o the extent of words“from thg

date of commencement of the Act”ab appcaung in Secton 4 of the Act

" ibid and ©

shall rank junior to all le Servants belongmg to the same
service or cadre, or the case ag- m‘lv be.

basis on_the commencement of l‘lus Act, and shall also rank junior to

;,5% g §“w"@;- ‘?ﬁ:‘

f -m “v‘.;

wpd573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG CEM AL

L

Peshawar LG O

who are_in_service on tegular -

rvants belonging to_the same service or .

¢ v e B To e w

R T



I

.

V.

,’5'5"

such other persons’ appt,,umzD it bt.ctlon 6 of th(. Act ibid,

are ulua vires
of the COl'lbt.lmthll and/or may

be-read down as is deemed suitable by chis

Honorable Couxt while considering the grievances of the Petidoners.

The impugned action/inaction on part of the Respondents instead of
regularizing the Pedtoner from the date of their mital appointment in the

Respondent  Depariment  and regularizing  them  from  the date of

commencement of the KPK Employeea (Rebulauzamm of Services) Act,

2018 is illegal, unlawful, withour lawful authority and being violadve of the

law and dicta laid down by the Superior Judiciary

and thus im.f tive upon the right of the Petidoners.

i

ennoner at once w.e.f.

The Respondents shall regularize t;hc services of the P
their initial dates of appointments and shall accordingly wear the

ettoners
in respect of their rights to seniotity,promotions andpensionary benefits etc.

Cost throughout.

Interiny Reliefs In view of all the

ingredients of interim  relicf the
Respondents may very kindly be restrained from taking any kind of adverse

acton against the Peddoners and 'shal} also not make any deduction from

the monthly salaries of the Petidoners dll the final disposal of this Petiton.

Any other relief, not specifically prayed may also graciously be granted o

the Petitioner, if appears Just, necessary and appropriate.
> 1Ay )
15

L

PETITiONERS

'l"hl'UUj_.’,h Lj%%‘ e
) " ) \

Abdul Rahim Khan _]adoon,
s Advocate High Courr(s)
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In the Peshawar H‘i'gh Court, Péshawar%

PO T

W.P. No. -P/2019
Khalit Muhammad Khan & Others ;
2 Versus
: 't
: |
Government of Khyber Pakhtunkhwa & Others
; I
3 [ 1y - ¥
Certified that Petitionets have filed no other writ petition in this Honorable Comt or
 in any other court on this cause of action; so qgitqtcd herein, i

e sk R

August 7, 2019

LIST OF BOOKS

.

|

1. Constitution of Islamic Republic of Pakistan, 1973 !
2. Khyber Pakhtunkhwa Employees (Regularization of Services) Act 2018 - t
3. The Khyber Pakhtunkhwa Rules of Business, 1985 :
(o4 b

4. Judgments of the Superior Judici: u'y, ; : 5
5. Any other Book, if nced be. L . // o
15 PETITI RS

3 ‘ Through ‘

August 07, 2019 :

W ﬂ\ *5

HBHaT Knay, 22—

Advoéate, [—Iigﬁ Court(s) .
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In the Peshawar High Court, Peshawar

W.P.No._ ___ -P/2019 .

Khalil Muhampiad Khan8& Others

Ver SHS

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

(Petitioner I}]Q,E),do hereby solemnly affirm and verify on oath thnt thc

~ contents of accompanied writ petition are true and correct to the best of my
knowledge, information and belief. Neither anything stated in the petition -is

falsc nor is any information withheld from this Honorable Court.

DEPONENT

CNIC# 17301-5097419-3% .
o/t - %BJ&@;%

Identificd By

(ﬁ‘
)

A _a a1, S Do L /\/lmraw(’z"é’”l_}
Advoc‘ltc I M 0j .

ourt(s) oo \__(~ ‘ AVA’MQ
: ' 21 CL(] (/{.77

18 JUN 2022

§
i
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LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
" No. SOG/HD /1-2 /P&T/zoze
Dated Peshawar, the 18th J a.nuary 2023

The Provincial Program Coordinator -

MNCH, Khyber Pakhtunkhwa, Peshawar -

- Subjéct:. - Guidance regarding writ peﬁﬁons' No.. 4573 /2019 titled Khalil
_.Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Govemment of
. Khyber Pakhtunkhwa . '

Dear Sir;.

I am dlrected to refer to’ the subject noted above and state that in

- light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,

| "parhamentary affeurs and Human: rights ‘Department, Khyber Pakhtunkhwa,

Peshawar for seeking guidance in the instant.case. In respect of the Law

Department asserted that the Judgment in WP No. 3394/2016 cannot be taken’
into account in the instant case as reliel was granted to those petitioners in the

said WP under the Civil Servants (Amendmént) Act 2013 enforced on 30% June,
2001 and since those petitioners were initially appointed on contract basis on
1sty July 2001, therefore their contractual period was counted towards pension

“under the shadow °|f Act-ibid. on the corLtrary the present }peutloners were
-regularized with nnmedlate effect -upony’ promulgation of the KP Employees

(Regulanzatlon of Serv1ces) Act 20 18..Further asserted that the KP Civil Servants

Pension' Rules, 202] do ‘to provide for counting: of contractual / temporary /
Semce towards penswn (Copy enclosed) :

2.. The. Competent Authonty in Health Department has been pleased to

dispose of the instant case in the above: narrated terms

3. TlTam further du'ected to request to mtxmate a]l the concemed pet1t10ners

. accordmgly

 Yours faithfully "

SALEEM ULLAH KHAN
SECTION OFFICER (GENERAL)

1 .
}



FtNANCE D‘EPARTMENT :
fhwum‘rmn wme) '

. .-5:;- Oate peshawar the 22-05 2013

. F‘ A-S'(Z)-SR%'II_'- 4 é&z 017 fn pursuance of the 11hdgement of. Peshawar High
n 3C0Urt Ahbot‘abad Benth b ert ?’etstton fo 6"7 Alal)l.B dated 16.12.2018 anc

- i

Judgements of vanous Los.eer Courts a_, weli as upersessmn of Finance’ Dppartment
-',pohcy Ietter No BOLI/I 22/200? oa,Fcr dated 29.01.2008, the Competent Autnorty

as. been pleased to. accbrd sanutlon uf regulanzahan of Fixed Pay ClassIV

' I[ datad 74 0& 999 bY extEndmg\ them the staths of -Givil servant as per Civil

,_.".-—

(SR S—

. o - -Servant Act 1973 rrom the date of theur first appmmtmenm instead of the date of

D _their regulanzatnon w.e For; 67 2008 in thelr re5pectwe entitigs in the best of public
L _:vmterest Conm e ‘ v

" SECRETARY TO GOVERNMENT
QF’ KHBYBER PAKHTUN}»HWA
. FTNANCE D‘:PARTM"NI

-Eg'.' dst: No & date’even.- - e L
. "€apy for Inforiation aid: necessa“ tion is forwarded  the.

I ihL -Additional Chief’ S»cxuary (P&D) &.I})'bol' PaLhtanhw
. 3. The Provincial Pofice Oificers Kiyyber Ruklituakhwa,
3 The Acebumant Gengral, Khyber Pt akhtunkhwa. - g
w A Thestrnisipal Secrelary; Lc»Chn.F Minisier, Khyber 1% Ikhltmkhw.l
), Tin: Pnnupal Hu.ucwn e Cievernar.Khyber P.!Hhunklnva
G; Al ‘\rlmmasnmlnw Sucmnrmu Go\ruum Lur'kfwbcr L‘d\hmnkhwa
: ,,T‘-\ll L)epun Conunissitives: i, lxhybc_r Palhtankhsins - -
l:Jd'w af A[l.u.hl..tl 13Lpargmmra Hﬂ\h\bu % |le|nkhwa
rrcs & /\ gcbuul» lzhvbur Plrkhn.nl hwa

VR s E B 3 .

.' Dll’LCl(‘lr i IIU lnmmc 'L}dnal:tnfem- -
)2 Bud«cl C.flhu.ru\l im.mcc Dc,pmmeul

H. thu l\u_oum c)lhwr; ¥ ]\h} bu' Pukhumkh\\'i
i PS (o lel Qummr\' l\hvbcr I’hkiuuukhwa ‘,: .

B R LR T e s (voads
gt T T R Tl LT esEction Ofﬁcer{\R it}

vt
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| FINANGE DEPARTMENT -
(REGULATION WING).

.4,59‘""""'. ’ _ . - - Dated Peshawar the G“‘ February, 2014

‘Al Administrative Sacreiar]as tor Gnvt of I(hyber Pakhtunkhwa
The Senlor Member, Board of Revenue, Khyber Pakhtunikhwa,
The Secretery, 10 Governar, Khyber Pakhtunkhwa

The Princlpal Secratary to' Chief Minister, Khybar Pakhtunkhwa
The Sacrétary, Provingial Assembly, Khyber Pakhtunkhwa,
The Secretary Financa FATA, FATA Secretarial, Peshawar.
Al Heads of Attached Departments in Khybar Pakhtunkhwa, |
Al Divisional Comtrissloners in’ Khyber Pakhtunithwa,

Al Politicat Agents / District & Sesslons Judges In Khyber Pakhturl(hwa
The Registrat, Peshawar High Court, Peshawar.

The Chairman, Public Servica Commission, Khyber Pakhtunkhwa. -

The Chairman, Services Tribinal, Knhyber Pakhtunkhwa.

The Accoumam Generat, Khiyber Pakhtunkhv*a Peshawa;

Subject: PRQTECTION OF PAY OF_CONTRACT EMPLOYEES ON :
REGULARIZATION I AP POINTMENT ON REGU LAR BASIS,

ADHNOMBEEN S

<«

L
— ]

4
—
L

ko) - - ' Dear Sir,

In pursuance tg the Finance D;vaslons Oﬁ" ice Memorandum B

'No 7(9 R-12012 dated 31" May, 2013, the competent authonty is p\eased to
allow the pay protestion” 10 hon-Gazetied contract .employees’ on their

regularization / appomtmrsm on regular basz= wdh immediate effect sub;ect lothe

fo;iowmg condmons -

i) Thal ihe \.ontraci appomtment has been made on slandard

tarms . and. conditions, .. circulated” by this Provmc:al o

Gov.ernment as-amended Ero'gn time to"ﬂ‘_ri]e.

i)  That the contract employee has apphed through . pmper"
channel and has been properly refieved by the Pppomtmg

aulhonty,- This. condmon shall not apply in CB::G of

regularization on the sams post

s . iii} / That regularization / regular appointment has been made
S/ = ' with the-approval of competent autherlty

- : C w/ That there is 1o breakl nterruptton between conl}'act setvice
e : and regular service.

v) - That ilie satvice rertdered on contract basus shall. not auah‘y '
for pension 7 oratwly

/\'/i} . Thatm case of regu!ar appomtment in !ower grade, puy vh'xll ,

not be protected

Yours faithfully,

(RAZAULLAH RHAN)
-lAddl: Secretary (Reguiation) '

. % «c,

GOVERNMENT OF KHYBER PAKHTUNKHWA .
\\ ‘ g:

- Uf -

NO.FD (SOSR-1) 12-7/2014, _

o eamaro

T T oo e m e v mmmans st e -




.l‘l-ll\\ -

O

s

7 Endst:No FD (SOSR-1)12.7/2014 .~ Dated 6‘7" Féb*ém“ |

. | ‘ ~ ___:;_ _________ _ “_ !30‘ g

© Copy for info;mation & necessary action to the:- -

The Diréctor, Treasuries & Accounts P\hyber Pakhtunkhwa
-All'the dlslnct Comptroller of , Accaunts in Khyber Fakhtunkhwa.
The Director, Local Fund Audit, Kbyber Pal<htunkhwa Peshawar
The Diréctor; FMIU, Finance Department
The Treasury Officér, Peshawar. - :
_“The Secretary, Board of Revenug, Khyber Pakhtunkhwa. |
All the District & Agency Accounts Offtcers in Khyber Pakhtunkhwa / FATh

N AW N

o (MASOOD KHAN) :
Deputy Secretary (Rﬂg H)

Endst No & Date Even :

Copy for mformatnon is forwarded to -

1. . Allthe Section Officers / Budget folcers in Flnance Department Khyber -
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Sénior Mlnlster for Finance, Khyber Pakhtunkhwa
3. The Private Secretary to Secretary / P:As to Special Secretary / Add!uonal
. Secretanes ! Deputy Secrelaries In Finance Deptt .

- /I// /’ |
(Wazsr l\{/ mmad Afgar), '

Secnon Off'cer (oR 1) '

Savedtin (Disk-03 Qfico Wark ~Neiificalion Folder
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A | VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |
APPEAL NO: OF 2023

- . (APPELLANT)
Fans Bib - (PLAINTIFF)

| (PETITIONER)

VERSUS |
+ | ~ (RESPONDENT)

O - (DEFENDANT)

e Al . |

Do hereby appoint and constitute’ Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
~ for his default and with the authority to engage/appoint any other
‘Advocate Counsel on my/our cgst. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all.
sums and amounts payable or deposited on my/our account in the
“above noted matter. |

Dated. / /202

,,,;,ﬂ-/'

LIENT

ACCEPTED //

_NOOR MOHAMMA KHATTAK
~ADVOCATE SUPREME COURT
(BC-10-0853)
U‘\ (15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND

(Aot
WALEED ADNAN

* o

- MUHAMMAD AYUB
OFFICE: - ADVOCATES

Flat No. (TF) 291-292 3" Floor, i

Deans Trade Centre, Peshawar Cantt. *

(0311-9314232)



