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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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The. ..ippeal of i.Mst. 'Raiz'a. Bib LHV Charsadda received today i.e. on 23.02,2023 is 

incornpiete ,on the, foiiowin-g •scbr'e, which'is returned to the counsel for the appellant for 
completion and resubmissiohiwithm 1.S days;-

I" Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks,
2- Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.
5- - Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

wilh the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with ' 

the appeal which may be placed on it.
8- Copy of regularization order and order dated 18.1.2023 are illegible which may be 

replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier, 

been filed in this Tribunal.
10- In regularization order the name of appellant be highlighted,
11- Six more copes/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.

4-

m-Mo,

R^STRA^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
oor iVluhammad Khattak Adv. 

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:
• In response to objections No.l to 5, 0 9, 10,^11 the same have been

removed.
• In response to objection No.6, it is submitted that representation is not attached 

with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. , all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

lunsel
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^. before the khyrer pakhtuni^hwa ccnvTrr rrmirmi,

PESHAWAR

appeal no. J2023

MST FAIZA BIBI VS GOVT: of KPK & OTHERS

INDEX
S.NO DOCUMENTS

Affidavit
Appointment Order '
Notification & Act 20is 

^Representati^
Petition No.4.q7T-P/7mQ 

Appeliate Order 
18.01.2023 

Notification ddted 22.05.2019 
gn^etter dated 06.02 7m 4 

Vakalatnama

ANNEXURE PAGE
1:

tit

3
A V4

B&C

^ 3 ^
and5 Writ-

D
6 dated

E 567
f&g 37' 31,8} "

appellant

THROUGH:

NOOR MOHAMMAD KHATTAK
advocate supreme court
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prayer

a lowed/gpnted pay fSaHof the appellant ''^■l-2023 

of .nrtial dppointmeJit SSv *■
which this august ServTrfr benefits.
awarded in favor of ?he appe^fn^t"^'

may kindly be 
e. from the date 

Any other remedy 
may also be
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attached as annexure................ appointment order is
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as

....A.2- That while 
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representation and Writ Petition
Anhexure..........4 NO.4573-P/2019 are attached as ^

. D.• ■ ■

4^
Departm€ntal apSTnclwritSonvarta«“™^ tile peedency of the
™«e bepyoop ,de .spondep^ bJrSuSTafSS

orde,;$tr«T2S°i^^ “Widened .Ide

iC'asvss s:;
5- That the

E6-

alia

QROUNng-

A- apSll« S «l?o'oT,f"o ^,Th' ‘
Jpsoce and aiaterlJlfSe “coS « pay fixation to the 

norms of natural

the respondent Department on thfsubfect 
respondents violated Article 4 and 2? nfTh ^ '
Republic of Pakistan 1973 ^ the Constitution of Islamic

alldwingf]JffiStiS^"Sea£Snfw'i;^ ,

regularize civil serv?mrbyTeTn?nS^demT°*^^?° '

22.05.2019. Similarly Vide letter dated 06 dated
Circulated a guide line wherein it has bee^ h r '"t department 
of contract employees her previous service S regularization
protection; Copy of notification counted for pay06.02.2014 arettttacIheTSji^^^^^^^^ and letter dated' :

D-

F&G.

on of Pakistan, 1973 state i

against the •

Suid''+?^ Constituti
including Arsons inThT?ariouaL'rviS%"Jak"T"'"^ individuals

the above mentioned Article thp ^nnoii 4- • therefore in light ofpay bxafion „.e.,, .bt lr„,":'JrpS.™“"'' ™“= of

IS

1963 and FR 22 
w.e.f. 18.06.2009



.3'H-
daw 06.2.2014 W appellant 

benefits. . ^ 18.06.2009 with all b^ck
-k

I-
to advance other grounds and proofs at

It is therefore.accepted as"’p'SyS7o“’'
appeal of the appellant may be

Dated: 20.02.2023

appelunt
MST FAI2A BIBI

THORUGH:

NOOR MOHA,, mad KHATTAK
ADVOpT^ SUPREME COURT

KAMRAN khan

UMA faroqq

''''ALED adnan
■

muhaw

f.'ypi t'"'

MADAYUB
advocates high court

AFFIDAVTT

Charsadda/ do hereby^so?em^5'affim iiS"Hp?' Officer,

thisigivice^^Begai are true and correct to the^hp Oath that the contents of ' 
and that nothing has been concealed from thfs Hon'ble

deponent
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(H-I-ICK

1 ■ GOVFUNMIiN T ok PAKISTAN ■ 
NA'I'IONAL iVIA'I'KkNAi., NKWliOUN i.'c 

<'1111.1) Hr.Ai.'rii (Mvctii I'kocuAivi, NWi'iV 4

■

Dak:’
fccomiiicndulions of Selection Committee tnteting Iteld on ’ 

0-^ 1)6 June. 2009 unde tiie^Chairmanhhip ol' Provincial Coorcllnaior, Na icnuil MN:H
lOjiium. NWPI'. .Vis. Pui/.;i L ibi D.'O ,V|i\ Ru.siain Khuii is apiioinietl as LsjcJy 1* uulrli Visitor 

(iJlV) (on ll.vetl pay Us. 15000/* pci- iiiiiiill) l*v: 5'‘/.> a.s anniial incrcnicnl) agai isi the N'acunt 
I’oM at the lillU. Shekhoo. Dislrici Char.savkia ' ’. Oil euniraei basis !br a period'of cue year 
(i-xli-irj.ihic) on tltc lerins and conJilioiis mentioned below, in addition to oilier prevalent I’llles 
.:..d leg'.ilaiions applicable. 1 l-.e appointmeni.of-' the caiuiiduie is under the aitlhurity of the 
N'aiional MNCil Program. NWPP being spjeiflcJ for the provision of If\^NC|-=& EmONC 
Services as mentioned in the PC-1 of the MNCIl Program & the salary / ineentivo’package Will
be paid by the same Program a:> per PC-1. • • • •;

X'i'KUMS cic CONDITIONS. 2
T:,*vShe is declared medically fit for Ciovi. seiviee by aiilhorized Medical Superintendent 

1)1 IQ i iospilal / Police i: Serviee.s l luspital Peshawar. . .
She will be governed by the same rules am) regulaiion.s as may be issued byMhe Govt, 
lioiii lime lo lime <V: may ho ullachcd lo die concerned liNecutivc District Officer 
(1 Icalih) / Dish-iet MNCfl Cell Cliaisadda. 
il -she \vishes lo re.sign, she will resign in writing by giving ;)rior notice of (iifc.iiiuiith 
til dc])osil one month pay in Mcuol one inoiiili atlvance notice. . • ^ .
She will perlurni & will provide tlic IMNC) (t PmOi^C reialcd Services for which she 
has been appointed.
ilet appofiilmeni is purely on conlraci basis aiui can be lerniinaicd v/iihoiil Liy notice 
til' reason being assignetj.
She will not be entitled for any pcnsioii/graii.iiy for the .services rcnclorcd.
She iias lo join duly ai her own expenses, 
i. the-above terins and ccmdilion

2.
■ f

i

r)

i
!

5.
t

6.
1

7.
S. accepiable lo Iter, .she sliould report for duly lo the 

olhee of die Incharge / Medical Superintendent, lUtU ShcUlioo.r-bistrict 
Char.-fadd:: tk also to Ihi.s office vMthm one week of issuance of thiV Ofi}c.. Order, 
/ailing which the oiler will bo ccmsidcicJ ns withdrawn.

are

:
1

.Note; r

uill oe iinswoi-able lo the ineharge / Medical SuperiniendeiU k w'ill perform her
d'.ny as per roirtine of.lhe DepariiVieni of HealUi. Oovi: ol'NWl'P. ’ ’ f *'

^ She IS directed lo open Bank account in the National Ihiiik of Pakistan k submit
accoum number to this office along with the .submi.ssion oran-r^al report for salary 
purpose, « y ■

> S:ij

t,.

DR. SALAUKHAN 
PROVINCIAL COORDINATOR ' 
NATIONAL iVrNCH PROGRAM 
NWI-P PESHAWAR.

i

t

C*ipy lor informjiion aiul necessary action lo the • s

^ P.S to Secretary Hcultli Govt: of fSWFP.
ILA to Director General 1 Italth Services, NWPP PesHaw-ar 

^ Executive District Officer (Health). Chai-^dda '
BHU SiKkhoo, Districl Clu„s.-,ddu, 

' r i.innce Otiiccr. Naiionat MNCH Program NWPP Peshawar 
- Ms. l-ai/a IJibi IVn Mr. Riisium Khan.

«
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Legible Copy Paae-5
I

GOVERNMENT OF KHYBER PAjcHTUNKHWA 

HEALTH DEPARTMENT

Peshawar, dated the 01**^ October 2018
I

NOTIFICATION

No,E&A/Health/2-65/2018! in pursuance of:Sectioni:4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2018, the.following 

Account Assistants of "Mother, Neonatal and Child Health (MNGH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract bass, hereby stand 

regularized against the posts as mentioned against each wi :h effect from the

I.

date of commencement of Act:

S.No. Names of 
Employee

DesignationFather name BPS Designation 
as per PC-1 on

recommended
byjcomrnittee

1. Mst. Nazila Taj Fazal Nawaz 12 LHV PTIC
Technician
(MpH)

. 2. Ms. Ruqia . Muhammad 
Yousaf

-do--do- LHV

3. Ms., Salma Naaz Fazal Raheem -do- LHV -do-
4. Irum Parvin Muhammad

Ayub
-do- LHV -do-

5. Shabnam
Mukhtiar

Sher Rehman -do- ;i -do-LHV

6. Bushra
Mumtaz

Mumtaz khan -do- LHV -do-

7. Faiza Hassan Hassan khari ' -do--do- LHV
8. Nasim Akhtar Khadim

Hussain
-do- LHV .-do-

9. Ms. Naheed 
Akhtar.

Muhammad
Akram

-do-. LHV dor .

10. Khalida Muhammad
Ashraf

-do- LHV . -do­

ll. Ms. Lubna
Shaheen

Nadir Khan LHV ^-do- -do^

12. MS. Haseena 
Gul

Gul Pasand -do- LHV -do-

13. Samina
Klramat

Kiramat Ullah -do- LHV -do-

14. Ayesha Bibi Muhammad
Yousaf

-do- LHV -do-

15. Mst. Zeenat Ajmal Khan -do- LHV -do-
Bibi

16. Ms. Shehia Ahmad
Hussain

-do- LHV -do-
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Legible Copy Paqe‘6

-do--do-Muhammad
Zada

LHV17. Ms. Nazia 
Begum

-do-Karim Shah -do- LHVShehia
Parveen

18.

-do-Javed Iqbal -do- LHV19. Humara
Javed I •

-do- ,.Nimat UMah -do-Ms Alanh bibi LHV20.
Sabar Khan -do--do- LHV,Ms. Shafam21.
Gul Pasand ,! -do- :-do- LHV22. Ms. Azra

: -do-Sameen Khan -do- LHVAmina Bibi23.
Shtamud
Khna

-do--do- LHVGul-e-Rena24.

-do--do-MS. Khudija LHV25. Rizwawn
Ullah

-do- -do-Iqbal Bano Gul Nawaz26. LHV
■ -do-Ms. Nazia Muhammad

Saeed
-do-27. LHV

Begum
-do--do-Husan Rasool Rasqol Khan LHV28.

29. MS. Fozia -do- .Ghulam
Noauman

-do- LHV

LHV30. Muhammad 
Fazal Khan

-do- -do-Azra Yasmin

31. Ms. Jehan Area Nisar Gul -do- -do-LHV
Abdul Ahmad32. Liaqat Naz -do- ; -do-LHV

Gulshan
Begum

-do-32. Amir Hatham -do- LHV

Fazl-e Wahid.33. Abida -do- -do-LHV
■ -db-34. Ms. Sakeena 

Bibi
Hijaab Gul -do- LHV

-do-35. Shakeela Naz Muhammad
Raziq

-do-LHV

Shumaila Asif , -do-36. Muhammad
Asif

-do- LHV

37. Ms. Taj 
Begum

Muhammad
Faqeer

-do- LHV -do-

Kalsoom
Nauman

38. Muhammad
Nauman

-do- LHV -do-

-do-39. LHVMs. Robina 
Khattak

Muharhmad
Rafiq

-do-

40. Ms. Samina Muhammad
Rafiq

-do- LHV -do-
Gui

41. Ms. Faiza Bibi Rustam Khan -do- LHV - -do-
Sazi
Rehman

42. Mst. Sadia 
Shamim

-do- LHV -do­ur

43. Ms. Ishrat 
Jehan

Sher
Khan

Gul -do- LHV -do-

Sherin Taj44.. Zard AM -do- LHV ^do-

»■
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-do,-Anwar ul Haq -do- LHV .Ms. Nafeesa 
Noon

45.

-do'-Ghul.am Ali -do- LHVHumera Ali46.
AttAlia Hassan -do-Hasan Khan -do- LHV .47.

-d,Or-dOr .Maha Gul Hasan Khan LHV48.
-d'o'-LHVAbdul Ghafar -do-49. Sumera

Ambrin
-do-Shaheen Ara Abdul Younis -do- LHV50.

Adam Zaada -dol--do- LHV51. Husan Banu
-dd--dOf LHVAmjad Khan52. Gulaiai

Aziz ur Rehman -do--do- LHV53. Nawsheen
Bibi

-do-Karjm Shah -do- LHV54. Ms. Sameena
55. Fazai Ullah -do- -do^Ms. Kausar 

Beegum
LHV

-dd-Bibi Yasmin Haji Khan -do- LHV56.
-dd“Inam Ullah -do- LHV •Ms. Nelofar57.

Kala U Din -do-Rifat Bano Tdo- LHV58.
-66-LHVKhursheed

Akhtar
59. -do-Maria

Ms. Rifaqat LHV60. Muhammad
Ismail

-do- -dd-

Alia Bibi -dp-.61. Muhammad
Javed

-do- LHV
r

-do-62. Saima Muhammad
Nawab

-do- LHVMs.
Nawab

63. Fatima Bibi Muhammad
Nazir

-do- -dd- .LHV

-66-:64. LHVMs.'Sana 
Durrani

Abbas Ali -do-
Durrani

-do-65. Tahira Noreen Muhammad
Zahid

-66-LHV

Ms. Tasleerri66. Muslim Khan -do- LHV -66-
Begum
Ms. Nighat 
Shah

67. -do-Muslim Shah -do-LHV

-dd-68. Ms. Saima Nasir Khan -do- LHV
Begum
Zahida69. Noorsat Ali 

Khan
-do- -dc-.LHV

Kalsoom
70. Arifa Qazi Hidayat 

Ullah
-do-' LHV -do-:

71. Nazneen Gul Qudrat Ullah -dp- LHV -dp-

f
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Legible Codv Paae-8

Government of Khyber Pakhtunkhwa 
Health Department I.

72. Shabeena
Rushti

Rushti Khan -do- -do-LHV

-do-Ms. Islamia 
Bibi

Sipahi Khan -do-73. LHV

-dd-Ferdous
Mushahdi

Talib Hussain 
Shah

-do- LHV74.

Arzoo Taufiq LHV75. Taufeeq 
Rehman ,

-do- -do-

7d. Ms. Gul Naaz Tila
Muhammab

rdo- LHV -do-
Begum
Ms. Ishrat -dd-.77. Tor Khan -do- LHV .
Farida -do- :78. Zarif Khan -do- LHV

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a completp, report to this 
department. In case found fake/ambiguous,; the regulariz'atlon shali stand 

cancelled automatically ab-initip |

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to th^
1. Additional Chief Secretary, p&D Department Khyber Paktltunkhwa.

2. Principal Secretary to Chief Minister, Khyber.Pakhtunkhwa.
3. Secretary to Governor, Khyber Pakhtunkhwa. , . .
4. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health Services, Khyber Pakhtunkhv^a
6. Director General Health Service, Khyber Pakhtunkhwa ^ ■
7. Director General, Mother, Neonatal & Child Health'(MNCH) Program in

Khyber Pakhtunkhwa with the request to continue theip enrolments for 
Posts being held by them and staff f:he same to regularize post which shall 
stand created w^e.f the date of formal notification' by the Finance 

department. i ,
8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to. Chief Secretary, Khyber Pakljitunkhwa
10. Police Station to Secretary/Spl. Secretary, Health Department

Sd/-
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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ACT

.,a;rss:r'•''Pereas u ic
^f^Jamaiion of .sc™4 provide

appointment and 
on adhbc basis 

f>rdvince-of-
is liei-eby^cted-^foiiows;

V ^
Xf]

te) ofsub-0)'^1 tk)ine -into,fo
rec at once.

ntextbth( 

Kbyber
envjsc;requ^^j 

^akhtunkhwa Public

m ^pifflission”
meaas 

ciniission;

OPDdin,^.^, nf

Cc) ‘!De

■eovcrnfflcDt; ®'^P««”en, o?tffice°'^f

(d)
^afcJlt^In]dh-y^^^.. 

‘‘employees” 

One

'foeaui. the ^ovenmaeni
JChyberfe)

duly qualified,.

00 contSS appointed in

policy- ^dcordance Projects on- 
- projectwith the



^ 07

7
(0 "Government Depanmeni” means a r

(g) f^c\so™minrL' tleuTo^an^

sci^'ams; ^Ppomimcn; of civil

“Projecr means a perpetual nature

SSSHSr=“-
(h)

P^^Jjeci. ihe

“civil post”co„n.c,io„ wTh"?a^;:- 

on .hr recoramrndHiion of .he Commission;
rnmem or in 

fo be nilcd in

project post” means a post in the project; and 

■ means a Schedule appended .o .l,is Act.-

ds is ^3sig^dSt"n

19/3 (Kfiyber PakhmnkJiwa Ac. No. XVin'o^fVp?™'^'^' Acl.

US (k) "Schedule’

(2) the

3.^nynhing Sained’

clause (e) ofsub-sec.ion d ) of sec.ion 2 '“b-clause (i), of
asains. civil POS.S and holding such civil po^.'s .dl'm’’'’”'’'''’ “
Act. shall be deemed to have been validly aoDoinieH^^ ‘Commencement of this 
date of commencement of this aJ ^ regular basis, from the 
qualifica.ions and Che. cmt.ialbf 
Depanment. ^ concerned Gov their 

emment

A.
aj’Mhing contained in a^nVia'^^or ‘="'Ployees.-Not%^mhsi
clause (e) of sub-scc,ion'(l) of sec^^: of r''
bdsis againsi projcci posts and holH'^ ^ ^
commencement ofihis Act. shall be deemed in 'be
regular basis frorh the date of comme '’alidly appointed
-nncaiion of .heir quaiillca,ionsTd :.;™ 'o
Government Department: ” credentials by the <

anding 
c- (ii) of
contract

on

concerned

re/leced m S.NWVf’'ihc'“^hcdu^Tap‘f’t°‘^"'"''^

^OloTard r'"”," ■’^“"“8'™'"' Au.ho.i.y {a “oio”
-010)and Regulations made thereunder- anH ^ ° of
services of employees reflected at SNo6 A conditions of
governed under the Khybcr PakhrnnUt, ^ of the Schedule shall he
20i2(Kbybc.Pabh.u„,.b^'rAuNrx^Tf2m2^^

s Act.

5.-801c.- r-r'of'r'eZos^ -8U,aciaa,i„„....p„ _
condMions Shall be Observed ' ^ purpose of

*ng gcnc-al
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D-
0 quota of all service cadres shalj not be

(ii) the employees shall 
c.xpcrierlcc as required for

possess the same 
a regular post; qualification and

(ni) ilie ernp.’pyees have
wmina,ed from sen.,^eir senices; or 
or aoy o,),er grounds before fte commenZeronwri^^'^nT

^ li'eir names in the Official

6;

=^SSSiS~--S5:
Ac,, aha^r^-,’"'■*" regular basis «

'CW

.-iS

<1
oO-,,.,

cadre:

more “rploy^ 'itTKfsame‘‘'me°em“f‘''’““ “"Eolation in d,e ease oftv.-o 
younger one, o™P'°y- older in age shall ranT^.-o^

7.

ssssSHSSShj'ssrr ‘s?"’ *•"•",
Provided that

»"i.. ■«»«......,
no

y^r from the

of
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SCHEDULE 
See section l(l){h)(k)

Capacity Building of Planning and Development Dep 

Establishment of M&E Syst

3. Sustainable Developmem Unit, Planning 

Departmenl.

b-rban PolicyPlacing Development Departm 

Provincial ReconsMtcicn, Rehabilitation & .Reblement

Aothomy undor Provincial Disaster Management Authority.
& Establishment of Emergency Rescue Services (Rescue ] 122) in 

16 Districts.

anmeni.2.
em in lOiyber Pakhtunkhwa.. -

and ^development

4.
cnt

;5.

V. Establishmen, of Planning, Mon.toring& Evaluation 

ERS (ResGuc 1 j22). Headq
Wing in

uaiier.
Ron Back.Malaria GontrbJ Program

Prime Minister's Program

8r; 5'.j

L 9.<1 for prevention and control oft5
Hepatitis.

30. Establishn 

Depantpent.

Esioblishment of Safe-Blood iransfbsion

Strengthening of TB Control Pr
33.- Eslablishmcni of Procurement 

Services, Peshawar.

mept of Financial Management Cell in Heaith

31.

H;
ogram Khyber Paldifuhkhwa. 

Cel] in office of DG Health

rogram in Khyber

socal Health Protection Initiative for Khyber Pakhmnkhwa 
6- Estabhshment of Bacha Khan Medical CollegcMardan 

1 integrated HIV. Hepatitis and Thalassemia C 

Construction of Shaheed. Mohlaramal-B 

Hospital Mardan.

Higher Education 
Ceil.

Project Management Unit 
Program and Special Initiatives

ontrol Program. 

cnazir-Bhutto Children
18..

19. Management Information System (HEMIS)

20.
(P.vrU) for implementation of BS

21 - Computerization of Arms License 

Prison Man22. agcmeni information Sys tem.

—I



iM-

•47. Eslablishmenl of 100 Family Welfare Ge

Valoe Addiiipa'Research and Developmeni ^vork-^ 
Minerals inXhyber Pakhtunkh ^ ^

50> Esiablishmem of Mode)

^s’Q^v4be^a.

5J. ^Esiablishment ofZoo fOrPeshai 

Managemcni
-Pafehiufikhwa.

^onsen/aiion and Managemeni 
Nonhem fD'Vision'.

a^ssssf ss s:--'

nters.
48.

ining ]nstuuic:and

49.
. On- Ore

wa.

Coal .Mi.he ai. Shahkot. Sisir-iti

V'-ar Division.

of Kaiional Park* in Kbyber

53.
of Wildlife in Ccmral and

55.. SS:;, r.*Multiiater^ ■

Carbon Siock Assessment in Khybcr Pakhiunkhwa; 

fmfoduciibn of Range Management 
l^aicHlunkhwa.

5«v, Esigblishment of Engineering Winp in c .. 
ArcHeology:. Youth Affairs and Museu^ Departm^i.

■S%:

iriitiaiivM ii, Khj,bc,

PAKHTTJNKHWA

(NASRULLAH KHAN KHaWAK)

. Secretary
rovincal Assembly of Khyber PakJitunkhwa
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;\ w PESIIA WAR HIGH COURT, PESHA WAR
•4-

ORDER SHEET
■:r

Date of Order or
Proeeedlms

Order or others Proceedings with Signature of Judge

I 2

15.06.2022 W.P N0.4573-P/2Q19.

Present: Mr. vMuhammad Asif Yousaf^l, 
Advocate, for the petitioners.

!Mr.iMujahid All Khan, AAG, for 
the respondents.

L'
>■

!
i-

HdCALL 7.- Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the ■3•(

petitions are one-and the same.

::
W.P N0.4573-P/2Q19.

r
The instant writ petition has been filed by

a

the petitioner; funder Article 199 of the
j

!
Constitution of . Islamic Republic of Pakistan,

..?

1973, wherein they seek the following relief:-

‘7r is, therefore, very humbly prayed that 
acceptance of this writ petition, this 

Hon *hle Court may very magnanimously 
hold, declare and order that:

I, Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words yrom 
the date of commencement of the

on

1 ■
A

i’ ' • ■ ■
1 •■I

!■ ^
I .

;
i

j

f

ri %
.1

p- e s i5 .:i ^/v <.('rlfc! f i C sO i i r-t

i

;
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2 4 • f.

I
Act** as appearing in Section 4 of 
the Act ibid and **shall rank Junior 
to ail Civil Servants belonging to 
the same, service or cadrct or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons** appearing in 
section . 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable ' by this Hon*ble Court 
while considering the grievances 
of the petitioners.

i;

;
f

it The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Reguiarizntion of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down i>y the Superior Judiciary 
and this IJon'ble Court and thus 
ineffective upon the right of the 
petitioners.

!
i

KPKthe

'1

4'
The respondents shall regularize 
the services of the petitioner at 

w.e.f. their initial dates of 
and

iiL l!
!;

once
shallappointments 

accordingly treat the petitioners in
respect of their rights to seniority, 
promotions and 
benefits etc.

rfipensionary

5Cost throughout.iv.

W.P Nn.49Q7-P/2019.

captioned petition,theThrough

petitioners seek the Ibllowing relief:-

ij

•4
4



;
3 i

%r // is, therefore^ humbly prayed that 
acceptance qfi^this writ petition, this 
Hon *ble Court-' may very graciously be 
pleased that; :i\

I The impugned action /inaction on 
, the part 'Of the respondents instead 

of regularizing the petitioners from 
their inUial appointment in the 
respondents department and * 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court aiid this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

iL The resjpondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefitsetc.

on
i

r

,1

shalland
i

So fsir as; vires of Regularization of2.
>■-

Service A('l, 2018 is concerned, learned counsel
■u

for the pclilioncrs has withdrawn from this part
i

of his prayer, however, made a request at the

bar that this and the connected petition be sent

to respondent No.2 to decide the same in the .

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017
1

W'S'

p 'n S'"’’'^
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9'4

I'
1by the Lager Bench of this Court.

3. In the light ,of judgment ibid of the larger

bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.
«

Secretary Heal^, Government of Khyber
i: i'

•iPakthunkhwa, Peshawar for redressal of the

petitioners’ grievMce. Disposed of accordingly.

-r-v

N

ky\A^A/i
lUDGE

1-
i

'1lUDGE
i

Announced ■!

15.06.2022 ^ •1
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•;(DB) Hon'ble lustlce Musarrat HUali

Hon'ble Mr. Justice Mohammad Ibrahim Khan
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Ifl the Peshawar Hii>h Court, Peshawar i

Wtit Pciition No. n "X
\

-P of 2019

;
t:

1) Kliulil Mulianiinad Klian,
Social OLganizer (135-17), District Malaluiid

2) HasmaiBadshah,
Social Organivier (BS-17), District Dir Upper

3) Raza Sliah,
Social Organizer (BS-17), DistrictChirral

4) AitaUUah,
Social Organizer (BS-17), District Dir Lower

5) HamecdUlIaliTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustata MelimoodSaced,
Social Organizer (liS-17), District Ivarak

7) Muhammad Salccm Klian,
Social OLganizet-(13S-17), District Nowshehra

8) FazliSubhan,
Social Organizer (BS-17), District Peshawar

9) Muhammad Qasim,
Social Organizer (BS-17). DGHS IGiyber Paklitunkluva Peshawar

10) Irfan Jamal,
Social Organizer (BS-17), District PeshaWar

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AiiianUIlah Klran,
Social Organizer (BS-17), District DI l<lian

13) Muhammad klialiq.
Social Organizer (BS-17), District Bannu

14) Alimad Hussain,
Social Organizer (BS-17), District Martian

15) Dr. Sarwat,
WMO (BS-17), District HariPur

(

i !
5 •

: ■;

'\

•if-;

r'

1
;■

!

•!

16) Dr. Palwasha Kltan,
WMO (BS-17), District Swat c- ■'

attest^ 7
17) Dr.NiyarMunir, Tv

WMO (BS-17), PiU Peshawar Or,;;/

i'-’

n'
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18) SeemaGul,
Office Superintendent (13S-17), District Gharsada

19) KaktmUUah,
Accountant {BS-16), District Malakand

20) Sajjad,
Accouiuaiu (BS-16), Distnct Malakand

1
-i !

i|

;

;
21) Shaukut Aii Klian,

Accountant (BS-16), Distiict Swat

22) InamUllah,
Accountant (BS-16), Diyuict Dir U

23) AsadUllah,
Accountant (BS-16), Disuict Dn Lowci4

24) Shah Usmanjehangir Khan Watozai 
Accountant (BS-16), PJU Peshawar

25) Abdal Klian,
Accountant (BS-16).PIU Peshawar

26) Kamran AJimad Kli
Accountant (BS-16).P1U Peshawar

27) Muhammad Arbhad,
Accountant (BS-16), IMU Peshawar

28) Israr Ahmad
Accountant (BS-16), Disuict LakkiMarwat

29) Shahid Amin
Accountant (BS-16). District Han^u

30) Kliulid Aii,
Accountant (BS-16). Disuict Bunir

31) WakcclTaj.
Accountant (BS-16), Disuict Cliarsada

32) Muhammad Azam Klian,
Accountant (BS-16), Disuict Swabi

33) JamilGhulani,
Accountant (BS-16), Disuict DI KJian ;

34) Siyar Kliaii,
Accountant (BS-16). Disuict Manselua '

35) Muhammad Faheem,
Accountant (BS-16). Disuict Mansehra

36) AnjumShehzad,
Accountant (BS-16), District Pcsliawar

•;

;pper

1

: :

an,

t
1:

i

I
■

■i

li

i;

1':•
,.-7i HSI2ii ^ iC-q

1,i'iXAlVii)
Posha'A/:.vi' J o o it

i
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37) SacedRashecd,
Accountant (BS-16), Disuict Battag

38) Imran Klian,
Accountant (BS-16). PIU Pcshawai-

39) Ikram Klian,
Computer Operator (13S-16), District Miiliikand

40) Amin UOah,
Computer Operator (BS-16), District Mnlakand

41) Noor AJimad,
Computer Operator (BS-16), Disuict Chitral

42) Hamid Zada,
Computer Operator (BS-16), Disuict Dili Lower

43) Bilal Ahinad, , ,
Computer Operator (BS-16),PIU Peshawar

44) Abdul LatifKlian
Computer Operator (BS-16),District Shangla

45) Ramcez KJian,
Computer Operator (BS-16). District Bunk

46) Ismail KJian,
Compuler Operator (BS-16), Disuict Charsatia

47) Qasim Ali,
Computer Operator (BS-16). Disuict Cliarsada

48) lijbalHussain,
Computer Operator (BS-16). District Shangla

49) Gill Jan,
Computer Operator (BS-16).Districc HariPur

50) Miiliammad Arif,
Computer Operator (BS-16), Dismet HariPur

51) Asim Ali,
Compuler Operator (BS-I6),Disrrict Nowsehra

52) MaghfoorZaigham,
Computer Operator (BS-16), Disuict Mimsehra

53) Agha Mansoor,
Computet Operator (BS-16). District Pesha

54) BusliraMuimuz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

56) Shalcela,
LHV (BS-12), District Malakand

*
: iram

1

1!

;

1

ii
'1

;
f

•I

1

1

t

\
\

I'
s'

r!.

Ii

:i

war

L." ■

f,

.a:tti
" Higii Court

mE D "I-,.;

i
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57) Gui e Rana,
LliV (BS-12), District Malakiind

58) AliaBibi,
LMV (BS-12), District Malakiind

59) HusanBano,
LHV (BS-12), Disaict Swat

60) Ishrat,
LHV (BS-J 2),District Swat

61) SaimaNawab
LHV (BS-12),District Swat

62) Kiuidija,
LHV (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),Disaict Dir Upper

65) Taj Bcjrum,
LldY (BS-12),District Dir Upper

66) Sliakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (BS-12),District Cbiaal

i
I

I 1

!
i

•:

'.)■

I
■;

-!
;

r-ij

ii

69) BaltjccsKlianam,
LHV (BS-12),Districi Du- Lower ■ !

(!

70) KalsoomNauman,
LHV (BS-12),District Dir Lower >> .

71) Shafai Begum,
LHV (BS-12),District DirLo

72) Nighat Shah,
LHV (BS-12),District Dir Lower

t'

wer
i;

■

)

'KU.
73) Zalnab Begum,

LHV (BS-12),District Dir Lower !

74) IslamiaBibi,
LHV (BS-12),Disaict Shangla

75) RifaqatBibi,
LH\' (BS-12),DisaictSliaugla

76) BaklitNazBibi,

■■i

;

■;
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LHV (BS-:12),Disrxict Shangla

77) NowsheenBibi,
i-HV (BS-I2), District Shangla

78) GuiNaz,
LHV (BS-I2), District Charsada

;

r

j

79) Nazia,
LHV (BS-12),District Charsada

80) Taslccm Begum,
LHV (BS-'12),District Charsada

81) Aj^raGul,
LHV CBS-12).Disaicc Charsada

82) Faizabibi,
LHV (BS'l 2),District Cliarsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FardousMashahadi,
LHV (liS-12),District HariPur

)

1

i

I
1n

•1

i
■i

85) SaminaKaramat,
LhlV (BS-12),District: Pcsliawar

,1

:!

I.
86) Nafcesa Moon,

LHV (BS-12),Disaict Peshawar

87) Rutjayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatiina,
LHV (BS-12),District Peshawar

i:

:>e

90) JeliaiiAxa,
LHV (BS-12),District Pesha liwar

Petiiionets
■j

Versus
I*

1. Governmeni of Kliyber Paklitunldiwa, 
1 hrough Chief Secretary,
Civil Secretariat, Peshawar.

!•

•A'I'T'ES
LEAiVi(W>;

Court/ar2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunldiwa, 
1 hrough its Provincial Coordinator,
Peshawar.

.!
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4. Secrct;iry EstabUsluneut Department KPK. 
Civil Secretariat, Peshawar.

5. Secretary Finance Deparmicnt, KPK, ' 
Civil Secretariat, Peshawar. f

Respondents /,

1

Writ Petition under Article 199
Constipuion of Islamic; l^epublir.

May it please this Honorable Court

■ ■ 1

5
•f1223 ■|

y\
I i
1

i

'i'hc Petitioners very humbly implore for 

the hands of respondents and seek solace diereto,

Facjs leading to this Writ P.^pr;..,v

permission to plead dteir grievances at
1

as follows:

i•/
it

1. T-hat the Peddon 

due tjualificadons,

being bonafuk lesidcms of lOiyber Pakhtunlchwa. liers,
avtng ^ 

3 as project ^
employees from 2008 onwards, in projects namely “Mother, Neonatal and j 

Clnld Health Program (MNCHP)i,i Kliyber Pakhmnkhwa” t

were inidaUy appointed by Respondent No.

i

I,

2. That sinccdieir appointments, the',, Peddoners, being hardworldng 

dedicated individuals are/were rendering their

i
and ii 

J
as I ■services in different cadres,

per their respective c,uaUGcadons, svtth die Respondent No, 3 wHle aclneJtng i 

developmcnral gotils in maternal and cliild health.

(Copies of the several • 'i

appointnient letters are Annexure “A”)

3. That, since the Project against wliich the Peddoners 

essence
were appointed, in. i

required conanriity without any break itnd as the Peddoners had. 

years, maintained unblemished track records and had

r

over
the

never been reported 

respect of dicir dudes which they had beenfor or complained of in

meritoriously rendering the years, thus the Respondents kept on retiuning 

mendon here that diere is no

over

tiieir services from dme to time. It is perdnenc to

break or discondnuiiy in tbeir long lengthy service tenure.

as

Push
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4. That it would be impomm to bdog on mcotd that wl* acknowWtHna tho !

'’“"’“t "f ■'« »«" P.o«a, E.t.hl.h„,„t \
Depairment j 

I
dated | 

meeting \
lue permiinenc in nature along 1

(RespondentNo.4) vide Memo. 

28.ri.2017duecced all the
No. SO(O&M)E&AD/3/l5/20-16

Administrative Secretaries 

regarding regularizations of tliose project wliich 

with the details of the project employees.

to attend a

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

;;3. I hat the EstabUshment Deparmicnt again on 29.12.2017 directed all the 

Administrative Secretaries to attend a follow
1
i-up ineeung on 02.01.2018 

fcgatd.ng fcgultu-t^attonh of the project entployee. of the projects winch are

permanent in nature. In the sjiid. 

reriuesced to attend the 

of the

mjjmo, the Administradve Secretaries 

meeung along with the attested copies of exact details ' 
project employees of the respective deparmients. 1

(Copy of the Memo dated '29.12.2017 is Annexure “C”)

were

6. That, in pursuance to die above rhendoned memos, list of proi 
provided by Hespondent No.2 to the^Hstablishmcnc D

projects were
I

epartment (Respondent ' 

- eparmient were I
pro^^ded to the Respondent No.4, including the Pro/ect of the Pedtioners. i'

No.4) wherein the details of different projects in the HeaUh D

7. That after receiving the wherewithal details of all such projects, the draft 

, 2018 was
Uiybcr Pakhtunkliwa Employcccs (Regularikhadon of Services) Bill 

duly presented and having h 

Pakhtunkhwa on
passed by the Provincial Assembly of Khyber ■ 

26.02.2018 and consetjuentiy assented to, by the Governor

ecn

on
07.03.2018 thus promulgated Jis an Act, namely, ICiyber Paklitunkhv 
Employees (Regiikirizadoii of Semces) Act 2018 (hereinafter

“The Act. 2018” for facility of Lefercnee). The spirit of “The Act 

regularize the employees appointed, on ad-hoc basis

.va

to be referred as 

, 2018” was to

agiunsc the posts of j. 
and those contract^mployees appointed against the projects ^ 

posts in the province of Khyber Paiduunkhwa. Secdon 

2(h)of ‘Ihc Act, 2018” provide diei defmidon

permanent nature

2(e)(ii) and Secdon 

of persons and that of the
Project which ^ reproduced for facility of reference herein below;are

C.XA1V
’k._i

Court
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“persons, who are appointed in the 

contract basis in accordance with the project policy” 

“project means

projects on

a perpetual nature 

continuation on which and

i'project, the 

conversion to regular 

service delivery duly identified 
by the Departments and'reflected in the Schedule”.

budget is essential for I
1

Stress !snhh}}^ii
(Copy of die Regularization Act, 2018 is Annexure “D”)

j: i,1'.

8. That,the PeiiuoncL's who werc/are, pcrfomiing their 

menuoned posmons of permanent nature and have been given tlieir prime Ufe 

and youth to die Organizarion/Deparpnent

the ^dudes against

intbnned diat they have beenwere
regularized from the date of commencement of Act, 2018 iwhile completely ^
Ignoring more than a decade long services rendered by the Pedtiouers.

9. That, consetjuendy vide nodfication No.
65/2018(ReguULrizadon) dated 16.08.2018.

H&A( Health)/2

and Nodficadons No.E8iA( I 

No.E&A( Health)/2- | 

No.E&A( Healdi)/2-65/2019 !

I

Heaith)/2-65/2018 dated 11.10.2018,Nodficadons 

65/2018 dated 01.10.2018 andNodficadons

dated 24.05.2019 it 1was notified diat under Secdon 4 of the KP Employees 

(Rcgulari.ttdon of Service.) Act, 2018 tlic Pedttoncr. are regularized from the 1 

date of commencement of Act.

(Copies of Notificadoiis

i

annexure “E”)are

10. That conseLjuendy, the Peddoners 

employees and that
diereafier paid salaries as regular j 

while illegifliy and unlawfully deduedng a sizeable 

the heading of (hlcaltlt), (ROP) wlrich also clearly 

confiscatory atdtude of the Respondents.

are

too
tamount in

shows the I

(Copy of the Pay slips of some qfthe Petitioners are annexure “F”)

■1.

11. That it is a well setded principle so laid down by the apex Supreme Court of 

Palcistan as well as tliis Honorable Court that die previous service rendered by 
the employees on contractual basis with die department shall be counted

towards seniority, retirement and pensionary benefits etc. Therefore, it 

stated with certainty that their seniority etc. shtiU be reckoned from die date of
can be

■!

^ATTEsts
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cbcir iiiidiil appoinmient in,the; relevant department and 
tlieu- regular appointment thus the exclusion of their

aoc from the date of

contract period for the j
purpose of .ernonty and pensionary benehts, gratuity and leave etc. is illegal, 

without lawful authorit)’ and'tlius violadve of die law.

(Copies of 2014 SCMR 1280 and 2014 PLC CS 1068

unlawful.

are Aiinexure “G”)

12. That, it is also iiniporianc to place on record, at the cost of repecidon that the ^ 
Pendoners, being the most quaiified; persons, are performtng their dudes 1 

alongside other regular employees who, are inducted much after the Peddoners I 

but most unfortunately they have been placed semor to die Peddoners because | 

tbeir sei-vices are wrongly counted from the date of promulgadon of die Act. 

2018 instead of their appointment wlii.cb dates back as 2008-09.

1.

i
■1

13. That recendy a judgment has been rendered by the Abbottabad Circuit Bench j 

of this Honorable Court while holding'tliat: \

“As there is no denial of the fact that Peddone
^ * C.

inrdally appointed as fixed pay and subsequently 

his services

r was

were regularized, hence, in view of the
Rule 2.3 of U/esr Pakistan Civil Services Pension 

Rules, 1968, the Peddoner is to be paid pensionary 

benedts from the date of his Grst appointment. It is 

a well seeded law, when any employee 

is absorbed into
on contract 1

regular employment, and there Is

no break in his service, then period 

employment has to be considered for
on contract ;

counting
length ofsers'ice of pensionary beneiits etc. reliance 

is placed on 2010 PLC354, wherein it is held that:-

. •

When ployee was regularized, his total lengthan em
H ■

of service,was to be computed from the day he 

joined the service that coidd be temporary' or 

employee of dailyotherwise. Even period of an
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*•
^y^gcs would be counted for die 

computing pensionary beneGts."
purpose of

\
It is important to place on record that 

Order dated 18.12.2018 passed 

Khyber Pakhtunkh 

FD(SOSH-1I)4-36/2017 dated

status of civil

consequent to the above Judgment and | 

in W.P. No, 627-A/2018. Government of ' 

I'lnance Dtijj.iirment has issued nodficadon No.wa
i

22.05.2019 wherein they have extended 

from the date o¥appointment on conn-act basis instead of

t
die :

servant 

date of regulari2adon.
9

(Copy of the judgment and conse.quent Notification
are Annexuce “H”)

14.That in a case of similar where similaiiy placed employees of Planning

wa, were constrained to i' 
approach this Honorable Court, Wlule aclmowledgrng the prima face .tature of '

ctisc, not only co.nments have been called from the Respondents but they have

further been restrained from maktng deduedon from dre salary of the 

Petidoners.

(Copy of Order-sheet in similar case liy this Honorable Court is

nature,
and Development Deparnnent Khyber Pakhtunkh

.1

annexure “1”)
i

15.That despite repeated requests of the Peddo

considering the Peddoners for regujarization with effect from their 

appointments in line with firm view so

ners, the Respondents are sail nor

inidal ;
I

made by Honorable Supreme Court of I
Pakistan and this Honorable Court,di^ in circumstances. wMe feeling gravely 

ggneved of tlic impugned inacdons of die Respondents wliich 

m dear violation of law. die Peddmiers. wlule having no other efficacious 

and adequate alternate remedy, are constrained to invoke

dissadsfied and a

are

consdiurional 
on following grounds and reasons, Ijurisdicdon of tliis Honorable Court,

amongst others:.
I,

ATTES^ll^ r

Court

Grounds warranting issuance of appropnatr^ wHt(Q)- ■

a) Because the impugned acrion/inacdon of die Respondents for

effect from the dares of their inidal I
not considering

/regularizing die Peddoners with
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^ippoinmients is illegal, unlawful, witliout lawful 

judicially reviewed.
audioricy and thus liable to be

b) Because die Respondents have flouted

as are enshiined in, die Consritudon of Islamic Republic of

the consritudonally guaranteed rights
of the Peddoncr

Paldstan 1973. : .

r
c) Because the impugned 

same is the result of and is 

and radonality.

of the Respondents is unlawllil
-. V

the violadon of the Principle of procedural propriety

act as much as the

/

'!
d) Because denying tlie Petitioners witit their right of regulatiaadon from dteir

to the ardcle3,4.8 and 25 of theinida! date of appoinmients is in sheer violadon

Consritudon of Islamic Republic of Pakistan.

e) BecauseRespundents have got no lights and authority to snatch fVom the j 
Peutioners their rights of regularization from the initial dates of appointments 1

mdefadgably and condnuously been rendering 

seivices in the concerned department/fields and

as die Peddoneis are
dieir

under the principle of I
“Icgidmacc Uxpeetadon” they 

safeguard and protecdon in their employment.
endcled and obliged to be provided with die ^are

0 Because, as it is abundantly been established that the Posts against which the {

serving, are of permanent nature and were thus kept on filled 

regular basis by keeping tlie Peddonersi|3ostcd against the

Peddoners are
on

same.’

g) Because larger Bench of tiie : Apex Court in 

AsiamAwan..vs... fideradon of Palascan and others"

a
case “Muhammad

reported in 2014 SCMR
i1289 has laid down a principle diat “while 

Servant, the
considering the seniority of Civil

seniority was reckoned from the date of initial 
and not from the date of confirmation

appointment

or regularization.”, hence Secdon 4 
of die KPK Regul^mzadon Act. 2018 is in dear conflict with the above settled 

principle of Apex Court and thus liable to be read down.

i

atte:Cf AEm
‘/'i riou'rt
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4
li) Because, siiiiiliu-lyit has been

recr„i,...n, ......... . ;

Peddouers
law endded

the posts and dius tlieu 

inidal appoinmients.

held,-in Judgment cited as 2014 PLC (CS) J

]s •
are under tlie

appomtmcnc against 
scmonty is also to be counted from die date of dieir

lo be regularized from the date of their iniual

!
’r

vf

i) Because die of the Respondents 

regularizing the Peddoners from the date of their

acts glecting and refusing the right of 

--- inidal

in ne

appointment is against 

principle of Natural jusdee and
the ordain of Allah Almighty as under the

^ .
hlundamental human rights of die Peddoners 

the rights of the h
, the Respondents have usurped v 

beings and have thus by-passed the divine ruleunian i.of to
give everyone Ids due right.

5
i

j) Becauseonce it has been established that the Pedtion
ers were endded to be 

holding, it lias become inevitable 

a proteedve sliield from

facing as they have been belf i 
to be juniors from their juniors despjK their long services so rendered in the I 

Respondent Oeparunctu. -

■i
regularized agiiinst die posts which they 

and necessary under the law to provide the Peddoners 

deprivadon and in insuit which the Petido

are

nets are

1

h) Because the Respondents are bound
to provide the Peddoners equal 

J in service as it is the 

ners under the Consdtudon

protection of law and must not discriminate the Peddoners

inviolable and jealously guarded rights of the Peddo 

of Islamic Republic of Palvisran.

!

;

1) Because the Peddoners cannot suffer fur follies of a few 

fuiicdonaries.
uncanny government •i

!

m) Because die Project of the Peddoners 

remain in field for the 

converted to

igot inidally started in yeai- 2008 and is

past so many yeius witli no end and has now been 

permanent side.lt is for this reason, that the Peddoners are"
•j'.

‘‘'T'tesx^ 
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entitled to be rcgulariited fVom die date of their inidal 

rendered dieir
appointnient as they have 

are permanent in nature.agjiinst,the,posts which were/service

■

n) Becausethe impugned acts of the Respondents i 

prmciple of Natural Justice and if allowed 

would

IS higlily unjust and agiiinst the

same

complete deprivation of

to remain in filed than the
perpetuate more injusdee and certainly result in 

the consdtudomil right of the Peddonhrs. ;

j

i!

Io) Because the pehooners are not bemg treated burly, jusdy and as per pnnciple 

ufetiuaUcy and equity because despite the permanent 

project, the Petitioners 

date of dieir inidal

I

I

nature of the peddoner s ’ 
depnved from their right of regularizadon from theare

Jippointment. Thus the inacdon and onoission on the part of 

respondents is against the spirit o f Ardcles 2A,

Islamic Republic of Pakisuin.
4 Sc 25 of the Consdtudon of

'K

p) Because the denial and refusal of the Respondents is inane, smacked widi i'
iimalafide, unreasonableness and based

monopolisdc approach always 1on
loathed by the Superior Judiciary. 1'

ct) Because it has been 

stands accrued, same
ously held, by the superior judkiiiry th;it once ii right j 

c-.innot be rescinded, witlidiiiwn or taken back in 

tile Doctone olpromjssJoij^ esiopphj.md locuspoenicendue.

numer

view of

i
i!

t) Because, the Pedduners

indefaugable hard work have obtained
Idgly ttiiined and qualifiedare persons who after 

experience and by |
i

not only
capacity but certainly would also seriously ■■ 

affect their capabilidcs owing lo discriminadon and exploitadon casted by the 

Respondents.

un-matched sldlJs and
placing diera in lower case from their juniors in service would

undermine and deteriorate theh
!

>
;i

s) Because

highhandedness, whims and

othei-Nvisc die impugned; acdoii and inacdon are cleiurJy based

I caprice of;the Respondents.
■ ;■ ■

even
on

ATTEST D
'elXAiVi:,

i

Coiirp;
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37,1;
M✓

•■f

•f■4 1
t) Because d.e Respondents ire bound to follow the dicta laid down by die 

Superior Courts in letter and spirit and the impugned provisions of the KP 

Regulauzadon Ac, 2018 in essence with umiost respect in not in consonance .

with the very judgments ated above and hence Section 4 and 6 to the extent of 

die words iespecdvelv» from th(- 

shall rank junior to

'

i

i

commencement of the Act” and “ ■
idi Civil Servants belnnjiyjn^ 10 the service nr ..

cadre, nr case as may_bc, who are in service on rcmiliir r.n .

commencement of this Act, and shall also r,tik junior tn ....h ..H..

persons, are liable to be struck down and the Pedtioners 

from the date of their inidul 

seniority as such.

*
are to be regularized i 

appointment and also be given proper right of |
!.

1

u) Because the actions and inacdons of the Respondents have badly affected die |

acuon of the Respondents is violadve of Article 9 and 38 'Peddoiiers thus such 

of tile Consdtudun.
i '

!

v) Because die acts of Respondents are clearly smacked widi iiialafide. I

w) Because the conduct of the official Respondents are in vioiadon of x'Vrdcle 25 1 

ol the Consdiudon. r

I
5

x) Any other grounds, at the dme of lieanng. :
I

11

It is therefore very humbly prayed that 

Hononihlc Couit miiy vciy miigii;mlmously hold, decline and Older dial:

!
on acceptance of diis Writ Peddon, tliis ;

!• ;• i,>
1, Provision of Secdon 4 and 6 of dieKhyber Paldirunkhwa Employees ; 

(Regularization of Seivices) Ac,'2018 to die extent of words“from tile 

dat,- of commcncciTient of the ArP’as appearing in Section 4 of the Act ; 

ibid and shall rank junior to all Civil Servants helnng-in^ 

service or cadre, or the case as iiiav be. who 

basis on the commencement of ibis Act.

to the same

are in service on regular ' 

itnd shall also rank jiunior to

A:T'TE:S"rte
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.35 (7?
A

1such other persons.” appearing ih Section 6 of the Act ibid 

of the Constitution and/or may be read down

Honorable Court while considering the grievances of the Periuoners.

, are ultra vixcs I
I

as is deemed suitable by tliis 1
i

!
!

11. ibe impugned action/inaction on i
part of the Respondents instead of ‘ 

appointment in die
Respondent Department and regularizing them from the dace

regulan:^ing the Petiboner from the date of their initial

of i
i

commencement of die KdRC Employees (Regu]arh;adon of .Services) Act, 

2018 is illegal, unlawful, without lawful

1;

authority and being violadve of the \ 
law and dicta laid down by the Superior Judiciary and diis Honorable Co 1

urt
and thus ineffective upon tire right of the Periuoners. S

Vi

Ihe Respondents shall regulariiie the services of the Peddoner at once 

their inidal dates of appoinunents and shall accordingly aeat the Peduoners 

in respect of diek rights to seniority,promodons andpensionary benefits

111.
w.e.f.

etc.

1 i• ■

IV. Cost throughout. 1.
;

V. Interim: Relief; In view of all the ingredients of 

Respondents may very kindly be restndiied from taldng any Idnd of adverse J

make any deduedon from
the monthiy saiaries of the Petitioners rili the fmai disposai of this Petioon.

Any other relief, not specifically prayed 

die Peddoner, if appears just, necessary and appropriate.

interim relief the

iacdon against die Peddoners and shall also not

VI. y also graciously be granted to .;nia

i;

PETITIONERS

'riu'ouj^h

\
Abdul Raliim I^ian Jadoon,
Advocate High Court(s)
&

A

H. Bilal ^
Advocate Higli Court(s)

•I

s *

/
• J •5v.’rAC

'[ 8 JUN 2022
t
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In the Peshawar High Court, Peshawar i
1

I:

W.P. No. .-P/2019 I
V

4 r.

Khalil Muhammad Klian & Others (
rI

i■i

V^ersus

Government of Khyber Pakhtunkhwa & Others

{

'.1

C E R T 1 F I C A T F.

iCcrdfiecI tliat Pedtioners have filed 

in any other court on this cause of acdori, so agitated herein.
other writ peddon in diis Honorable Court orno

I
^RSP E T IT

?

;
August?, 2019

LIST OF BOOKS
1
f

;•

Consdtudon of Islamic Republic of Pakistan, 1973
ICliyber Paldttunkhwa Employees (Regularizadon of Services) Act 2018

3. 'flic lOiyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any other Book, if need be.

1.
2.

I

iP E T I T I RS •i*
.V

Through
I

August 07, 2019 ■

H.HBfimKJiai

Advocate, High Court(s) . >*

.1

Cohrl
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I.'-

1

In the Peshawar High Court, Peshawar
S

W.P. No. :-P/2019

;
KJialil Muhammad Khan& Oth !ers

•J-
.V5.

l^ers/zs
•C.'

Government of Khyber Pakhtunkliwa & Others

!
AFFIDAVTT i-

HameeaUUahTyrabi^Sncial Organizer fBS-17h Disirirt Mnnc^hL
(Petnioner NOnS),dQ liereby solemnly afQim and verify on oadr that tlL

contents of accompanied writ petition are true and correct to die best of nly 

knowledge, informadon and belief. Neither anydiing stated in die peddon is 

false nor is any information withheld from ibis Honorable Court.

'IV
■•j

DEPONENT 

CNIC# 17301-5097419-3
I

Idendfied By: I

i ^ ;
!

A/lil TO 0

HSEila:
Advocate I-I ourt(s)

1
ld\ i

i;

0

k’Ow0 lU-: 1i
;

• ,•>» I 1 !■
\ r.'•> •* '- — ti rv^^vw*** 

»l-x i
1 8 JUN 2022
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LEGIBLE COPY. V . '
■ I.-'- GOVERNMENT OF KHYBER PAKHTUmCHWA

HEALTH DEPARTMENT

No. SOG/HI:)/1.-2/P8gT/2023 

Dated Peshawar, the 18'* January 2023
To,

The Provincial Program Coordinator ■ 

MNCH, Khyber Pakhtunkhwa, Peshawar ,

Subject:
Muhammad Khan 85 Writ Petition No. 4907/2019 titled Khan Vs Government of 

• Khyber Pakhtunkhwa * ’ ,

Guidance regarding writ petitions No. 4573/2019 titled Khalil

Dear. Sir'

; I am directed, to refer to the subject noted above and state that in 
light of the Judginent of the Peshawar High Court, rendered in WP No. .3394- . 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Human rights Department, Khyber| Pakhtunkhwa, 
Peshawar for seekng guidance in the instant .case. In respect of .the Law- 
Department asserted that the Judgment m WP No. 3394/2016 cannot be taken 
into account in the instant case as relief was granted to those petitioners in the. 
saidWP tinder the Civil Servants (Amendment) Act 2013 enforced on 30^ June, 
2001 and since those petitioners were initially appointed on contract .basis on 
1 sty July 2001, therefore, their contractual period was coimted towards pension 
under the shadow of Act ibid, on the cor.trary, the present [petitioners -were 
regularized with immediate effect upon, promtilgation of the KP, Employees 
(Regularization of Sejwices) Act 2018.:,Furth'er asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy enclosed).

The Competent Authority in Healtl^ Department has been pleased to 
dispose of the instant case in the above narrated terms.
2.

3. I am further directed to request to intimate all the concerned petitioners
accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)"i



1S>(“ " f0.
.... f■ i;i. =! . - •.

■ ■«•

I,
> c« :•*

,TQ;.Bf"Sy.BSlTrUTED/^^R'lNG SAI^E NO. &. DATE. .JR• V

^ jitK^N'C'E'''‘6EP'’teTM*E N T 
■ WING)

■ ba'td Peshawar the 22-a5-Z0i3

'\

;
'••I

V 5<•*/
:;■

.'.
' ' ' ■ ■^rid:>b.^50SR-ir-MV3^&/3l'7‘v'Tri:‘^ur5uan^ thejiidgement of,Peshawar High

018 dated: 16.12.2018 and_i
'Courr Ahhnrrahail 'Bantih -in-'Wfit Petition'.Mo. '■62'7-A/^i 

. Oud^emenS'of.-yaflpusljgvve^ ^urts as'weli as supersession of Finance' Department

;. ' pbiicy letter-No,:Bb.‘:I7'l-^/2p0Ma;Fdda^^ 20,0.1.2008. the Competent Autnorrh/,
’of Fixed Pay Class-IV■;'-V:''-'haS-., been-' plea5ed.:-t0. sccb’fd: ■sanction , reguiarizatjon

■’emploYees apb,C)Inted'‘'Oh %lhB-;ba^s'■pf -pDlides,'issued yide Finance ■Departrheht

bohfications and No.B-I/l-22A94-96/FD Vch_

" ir'dated; HteigbiTiv extencfing-’theM th& status of-civil servant'-as per Civil 

.■ 'Servant Act i;97,:J frofii-the .date :o'f their-first appointments instead of the date of 
■ their regularizaUgn ■vv.q.f'Oi::S7;200B- in their respective entitles in the best of public

•..•..-.’■interest.A'/.

:
.• .•= '■

■ SECRETARY TO GOVERNMENT 
• ' - OP-KHBYBER PAKHTUNKHWA
•. finance department

. ^;
*

r'Endst: No Bt-dateeven- • 1
'Cb'py for Inforfita'Con an.d'.tiecessaiY-.adtiDn ,is-'forwarded to the.

■' r'l'.-;:niii'/VcIcfiuonal OiHcFStfci'ttary'CP&01.;tC&ybcl-Ta ,
. 7 2', ’--rii'c Prpvi'ncirii i’nlj.cc.-'Gbicer.-Kbybe'r'P^rttliEiWiv.si:

3\ file .■Vc.cbtiiiiaiii CieJKrai,K.Kyticr’P;ikhumkJw3.-. .
• 4, • 'rhtvi'HtVtip.i! Secrcl'a'r>;:io-.Chf,iif..MiiTisYcc. hChyblr P:ikhumkhw,;'i -. .
-d. The Principal Sccrctan- ici'Ciuv.ernot.'l^hybiJrphkniMBhhy/^^ .

: ■ 6: •Ajil'Aclniinls\rallve'Hoci''otancs ObVarnm^taf iirfybopT;ikhvmik]j

•••S/ ;AT',l'i-:>ci-s bi'Aniichc'tl.pcpahMcKrsiwKHylw ITaklitiiiikiiwa.’' • 
y' 'Tlib^irccior Trcas.iinCb''& /\c.(H3,u'Mkl^_iyblT'P.wkhdui!dw^^ ' ,. •

•••r(;i..’n‘hc;Dirc-cun‘. Lea»i.lUiiVd;Audlt;Kh'ybW'!?pk!ymt^^^ '.i •„
. i'C‘''-Djr.ebinn'lHvIIU..HinOTcc O'dpaanTeht- • ■••■■'

■',!'i'..BucV;iel.Oniccr-XI;F.imnn’cc*-^ I’..: '
• Budget Onkcr-'l. rinance; DcptifnK'bl 'Viihlrvicrcncc to.ihcir !cii^ i\upli:d alxn-’c., 

. .■ 14,. All-.pi,4inLM Cniilioiler-oF.Acpo'ihvi^ KhybcifPditihinkliwn.
' '• l'5;':,AihD'isi.rici .Accoiim^Ciilfety.ii.v.-Khy'bcr.Pjyihuinkhwa.'. .

'Kr.''P.ST.p'ClVicf Sccrci.sry. Rhvbcr-Tlkluuiiklnva.-'

r.!'..'"' i-Sr TShtv'SpccI.tl Scerc{ao;'Tinance.Dc'(3aitY\YC,nt:;liby^
.•IP.'.-I'A-ly /Uidriiorurl Seo^lily'r•y^fls<igyUi^b■|l>.■^:iuiihcl^^-jcpn

; 1

'l

i
i ■

•I

vs'a.1

:
;

,*■

;•

.:;

f'

• (MO;
■\>>-:SeEtion officer.(SR-il)

V

:

f/ \

:i:•? ;r . :.'r." f

Mra,Vt:>.4.T U >U7i 1CttJnbvr* w •

. /



F’:\ ■

GOVERNWiENT OF kHYBER PAKHTUNKHWA
Nrt/ ' '•:

FIWANCE DEPARtMENT 
(REGUtATfOR WJNd)

1
'.•1

NO. FD(SO5R-1)12-T/2014 , 
Dat^d PeshaWarthe S''’February, 2014

■Ail.AdmirilstraU\;e.SBcrelarl8s to-Govt; bf'KhyberPakhtunkhwB. 
the Senior Member, Board of Revenue, Kh'yber Pakhtunkhwa.
The Secrelary, lo Governor. Khyber PakhtunkhWa

а. The Principal Secretary lo'Chief Minister, Khyber Pakhtonkhwa. -
Tine Secretary-, Provincial Assembly., Khyber Pakhtunkhv/a.

6 The Secretary Finance FATA, FATA Secretarial. Peshawar.
All Heads of Attached Depanmertts in Khyber Pakhtunkhwa. I

б. All Divisional Cammissloners in Khyber Pakhtunkhv/a, , .
0. Ail Political Agents/ Dislricl'&Sessions Judges In Khyber Pakhlunkh’.va ' ;
10 The Registrar. Peshav^ar High Court; PeshaiA-ar.
11. The Chairman. .Public Servica Gommission. Khyber Pakhlunkhwa..-
12. The Chairman.'Services TfibunaL Khyber Pakhtunkhwa.
13. The Accountant General; Khyber PaKhlunkhv.'a. Peshawar,

PROTECTION QF PAY OF CONTRACT EMPLOYEES ON 
RFcit ll AR17ATIQN / APPOINli^ENT ON REGULA^R BASIS,

3

5

7

1

Subject;

; ;
Dear Sir,c:?

In pursuance to the Finance Division's- Office Memorandum 
No,7(9/R-!/.20l2 dated 3'!''' -May, 2G13. the competent authority is pleased to 
allow the pay .p,roteetian- 16 han-Gazetted contract .employees on their- 
regularizati.on V appointment on regular basis with immediate effect subject to the 
foilowin'g'conditions:-

Thal the contract'appointifient has been made on standard 
terms . and conditions, circulated' by this Provincial 
Government as amended from time to time.

i)

That the contract employee has applied through proper 
channel and .has been properly relieved by the appointing 
aulhority/L This "condition. shall not apply in case of ■ 
regularization on the'same post

iil)/' That regularization / regular appointment has been made 
with, the appro:val of cdmpeteht authority.

ii)

• -0
iv)/, That there is no break'/'Interruption between cont|-act service

and regular service.

That'the service rendered on contr'act.basis shall.not. qualify 
for pension / gratuity..

/
That in case of regular appointment in lower grade, pay shal) 
not be protected.

^vi)

Yours faithfully

[?- ..
(RAZAULLAH KHAN) . 

Addl; Secretary (Regulation)

P.T.O

L_.
c.-rr



3%
i.'

1, ^ Endst: No .FD (SOSR-I) 12-7 /2014

*

Dated e"* Feb, 2014 i

V
I

Copy for Information & necessary action to the:-
I

The .Director, Treasuries &. AecountsVKhyber Pal<ht:unkhwa.
All the district Comptf.pl!er of AcGpunts in KhyberPakhtunkhwa.

3; . The Director, Local Fund Audit, Khyber Pakhtunkhwa. Peshawar..
The Directori FMIU, finance Department. . •
The Treasury Officer. Peshav;ar.
The S.ecretary. Board of Revenue, Khyber Pakhtunkhwa, i 
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

1.
2,

4.
5.
'6,

. 7-

(MASOOD KHANK . 
Deputy Secretary (Reg-11)'

'W
Endst: No. &.Date Even

Copy for information Is forwarded toir.

. All the Section Officers / Budget Officers in Finance Department, Khyber ■ 
Pakhtunkhwa. Peshawar.
The Private Secretary to.,Senior Minister for Finance, Khyber Pakhtunkhwa.. 
The Private 'Secretary to Secretary / PiAs- to SpeciaLSecretary / Additipna! 
Secretaries'/-.Deputy Secretaries in Finance Deptt;'

1.

2.
3.

hm'-"
(WazipMuhafomad Afgar) 

, section dffi'cer (SR-1)©

{DisU-OiQfllco Wotl: • K’&iirisniibii Foirfor



A VAKALATNAMA
before the khyber pakhtunkhwa service tribunal.

i

PESHAWAR.

OF 20<35APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

S'h'
VERSUS

(RESPONDENT)
(DEFENDANT)

_________________
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/____ /202Dated.
rA»
LIENT

accepted a
c

NOOR MOHAMMAp KHATTAK
advocate supreme court

(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN

^^UMARFAROOQ MOHMAND 

WALEED ADNAN
(4^

AMMADAYUB 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^'^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


