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\ The appeal of Mr. I\/1uharﬁr.na-d“i<ha|iq Social Organizer Bannu received today i.e. on
2

3.02.2023 is incomplete. on the following score which is returned. to the counsel for the.

appellant for completion and resubmission within 15 days.

1.
i
-
3

4

Llﬂ

Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.

Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested. :

Copy of Writ Petition in respect of appellant is not attached with the appeal whlch
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it. -
Copy of rejection order of departmentai appeal in r/o appellant is not attached with
the appeal which may be placed on it.

Copy of regularization order and order dated 18.1.2023 are illegible WhICh may be
replaced by legible/better one.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

10- In regularization order the name of appellant be highlighted.
11- 8ix more copes/sets of the appeal along with annexures i.e. complete in all rosport

may also be submitted with the appeal.

No.. é‘? 18/

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

- e In response to objections No.l to 5, 9, lOg’ll Z?cfl’_’,‘ the same have been

removed.

e In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

¢ In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18. 01 2023 available on file at
Annex “E”.

e In response to objection No. 8 all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

Coupsel
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RS A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| C ' PESHAWAR

APPEAL NO. J2023 e

5 76

| Mr Muhammad Khallq, Social Organlzer (BPS 17), | 02_“ /2 2
O/O Drstrlct Health Ocher, Bannu. . - L Loveoo / ZL?Z_
et rerease s siie _......................‘,.......,.....,;......’..APPELLANT

VERSUS

o 1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar _
- 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. S
3- The - Provr!ndal Co- Ord:nator MNCH Program, Khyber Pakhtunkhwa
2 Peshawar .

4 The Dlrector General Health Servnces Khyber Pakhtunkhwa Peshawar
..... ....... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA _
‘SERVICE | TRIBUNAL _ACT, . | 1974 . _AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMT UNICATED TO THE
APPELLANT T ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL . .
OF THE APPELLANT FOR: FIXATION OF PAY W E.F. 06.08.2009 1.E. ‘
, EROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED. :

o WITHOUT ANY GOOD REASON.

I#RAYER -
- That on acceptance of thls appeal the |mpugned appellate order
~dated 18. 01 2023 communicated to the appellant on 24.1.2023
' may very kindly be set aside and the appellant may kindly be
'allowed/granted pay fixation w.e.f. 06.08. 2009 i.e. from the date
.of initial appomtment with all back beneflts Any other remedy .
- which thlS august Service Tribunal deems flt that may also be -
'awarded in favor Iof the appellant T

R[SHEWETH' S o
ONFACTS: - = . = - - -

1- That the appellant was. |n|t|ally appointed in the respondent Department
as Social Organizer (BPS-17) vide order dated 06.08.20009. Copy of the

- _ apponntment order is attached as Annexure ...... I TTPPIITIIT PP . W

2- : That while performmg h|s duty the service of the appellant was

ledin-doy _regularlzed vide notification dated 15.08.2018 in pursuance of K.P

A (Employees Regularization of Services) Act, 2018. Copy ofthe notification

Reﬁm ~and-Act, 2018 are attached as annexure B &C.
23 [;6 |

That in pursuance 1o the notrf cat|0n mentloned above the serv;ces of the

‘appellant was regularized and his pay was fixed from the date of

~ notification, feeling aggrieved the appellant preferred a representation

.. followed- by writ petition No.4573-P/2019 whichi was remitted to the
-+ - .respondents to redressed the grievances of the appellant. Copy of the



P,

'A.répf‘éséntatio'nf and Writ' Petition No0.4573-P/2019 are attached as -

Annexqre-u...;;..i..n....--..........u-f nnnnnnnnnnnnnnnnnnn WOXNSUESREEEERNTNNNEERS lll‘DI

- That it is very’ pertinent to mention that during the pendency of the
- 'Departmental appeal and writ petition various correspondence have been

made between the respondents but no fruitful result was obtained. -

. That the representation of the appellant was disposed of/dishﬁissed'_ifide‘ |
- ‘order dated 18.01.2023 which was communicated to the appellant on -

124.1:2023. Copy of the Appellate Ordér dated 18.01.2023 is attached a

AnnEXUFe -u---a_’u lllllll RALLLLLELE flvesanREsnnGumnesEnnn SsasErnsEBRRaEERD '..".'..... -------- E‘-

*'Tha.{fée!ing aggrieved from the appeliate order and haying,no other
-r‘emegly, the appélla_n_t filed the instant appeal on following grOL_J_n_ds inter -

alia, - |

 GROUNDS:

A-- That the inaction of respondents by, not allowing pay fixation to the -

-appellant w.e.f. 06.08.2009 is against the law, facts, norms. of natural |

jUstice:and materials on the record.” :

; T hat:»appéllant .h,ais:‘nc')t‘; been Atr'eated{in,éccordancé with law and rules by. @ |
the respondent Départment on the subject noted

‘above and as such the

respondents violated Article 4 and 25 of the Constitution of - Islamic
*" Republic of Pakistan 1973. © -~ ~
- C- j_A-Tha't the respohdg'nts” acted in'arbitrafy and mala fide- manner by not

. allowing p‘py ﬁx‘a'tiQn to the appellant.w.e.f. 06.08.2000 j.e. from the date
“of appointment and as such the inaction of the respondents is violative of

* law and. rules.

"-'That‘-in such é'situ‘ation's/ similar cases 'pay protection was granted to the -

regularize civil servants by-the finance department vide notification dated

- 122.05:2019. Similarly vide letter dated 06.02.2014 the finance department’

circulated la guide line wherein it has-been clarified that on regularization

| ~of - contract employees his previous service shall be counted for pay
o ‘prot'ectio_n!.. Copy of ‘notification dated 22.05.2019 and letter dated

pay fixation w.e.f. the date of initial appointment,

- 06.02.2014 are attached as Annexure T eein F& G

E ."Th'at;thé' inactio_n-‘-df:" the respondents-is discriminatory and against the

- norms of natural justice, therefore not tenable in the eye of law.

- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
~ bound to reduce disparity in the income and earning of the| individuals
~ including. persons in the various services of Pakistan, therefore in light of

i the above mentioned Article the appellant is fully entitle for. the grant of

. That as per rule,2.3'.' of:the West Pakistan Pension ;Rules, 1963 and FR 22
. the appellant is fully entitled for the grant of pay fixation w.e.f. 06.08.2009 -

' withall back benefits,



 Dated: 2_‘0,,92.25023

: ’3-

That as per f inance Department Notlﬂcatlon dated 06 2. 2014 the appellant. '
- is fully entitled for the grant of pay fi xatlon w.e.f. 06.08. 2009 with all back

!

o : _’benef‘ts

- I : _That appellant seeks permssnon to advance other grounds and proofs at |
L :.‘the tlme of hearmg S -

- Its therefore most humbly prayed that the appea'l of the appellant may be

f: accepted as prayed for. .

/Z -

' APPELLANT
IMUHAM MAD KHALIQ

et el THORUGH jﬁ
L Y NOGR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT:

A | | KAMRANKHAN
T UMAR‘FAROOQ S

(l,_//\-\'z—q:-f(’i/l 2T
, WALED DNAN
CL :

. MUH MADAYUB
ADVOCATES HIGH COURT L
a AFFIDAVIT

I Muhammad Khallq, Soc;al Orgamzer (BPS 17), O/O Dlstnct Health

OfF icer, Bannu, do hereby sclemnly affirm and declare onh Oath- that the contents
of this Service Appeal are-true and correct to the: best of my knowledge and
- bélief and. that nothing has been concealed from this Hon'ble Court

—

o ~ 'DEPONENT
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- Legible Copv Poqe 4

L. .' GOVERNMENT OF PAKISTAN
(o NATIONAL MATERNAL NEWBORN &
CHILD HEALTH (MNCH) PROGRAM NWFP -

.OFFICE ORD§R
4 : .

MMMM As a result of the decision of the Selection / Interview
Committer- meetmg| held on 05. 08. 2009 under the Chairmanship of Secretary Health Govt,
qf 'NWFP, Mr. Muhammad Khahq ‘Son o'f Mr. Ameer Kha||1 is appomted as -Social
Organlzer in. 'BPS-17 (fixed pay Rs. 45000/- per month i.e. salary mcludmg aliowances
8’} 5% as annual fncrement) against the vacant post of . Soc1al Organizer at the District
.. MNCH call'/. Executlve District Officer (Health) Bannu on- contract basis for a_period of .one ;
year (extendabje) on the terms-and conditions mentioned below in addltlon to other prevalent’
‘rules’ and regulatlons apphcable He ‘will also.be ellglb'e to get t!l'le lncentlves '/ increase in
. salarles permlssible to them by the:Govt. Policy in addltlon to his present salary package. The

-appomtment of the;candidate is under the ahthoruty of the Natlolna! MNCH Program. NWFP i
. being specmed / mentroned in the PC-1 of- the MNCH Program & salary mcentrve package. WIII

‘be paid by the same Program as’ per PC-1. -

TERMS AND COND!TION

1. " ‘Heis declared medlcally fit for Govt. Service by authorszed Meducal Superlntendent
. . DHQ Hos dital/Police & Services Hospltal Peshawar

2. He will b governed by the same rules and regulatrons as may be issued by the

" . “Govt.. From time to time & mak/ be attached to the concerned Executive District

.. Officer (¥ ealth) /DIStI‘!Ct MNCH Cell Bannu.
- 3. Ifhe wlshes to re5|gn he will resign in writing by glvmg prlor notice of one month
. or deposnt one month pay in lieu of one month advance notice. .

. ar He "will . perform his duty according to hlS JOb descrlptlon whlch wrli ‘be
- “communicated to him later on, |

5. - His appdlntment is purely on contract basun, and can be terminated w:thout any
' . notice orreason being assigned.

6. " He will not be entitled for- any pensmn/gratu:ty for the services rendered

Y PR He has to join duty at his own eéxpenses;. K :
8. If the above terms and Gondition are acceptable to. hrm' he should report for duty

' ‘to the offlce of the Efecutlve District Officer. (Hea!th) Bannu & also to the office of -
. the undersngned within one week of |ssuan<1e of this Offlce Order posrtuvely flttmg.

- : which. the offer wlll be con5|dered as wrthdrawn
. Note , :
© » Heis d:rected to open Bank-account in the. Nat:onal Bank of Pakistan & subm:t account -
B number to this offce along wuth the submnssron of arru '3l report for salary purpose
e sq/- .
R o _ "DR SALARKHAN L
R PROVINCIAL COORDINATOR -+ - .~
T TR : ‘NATIONAL MNCH PROGRAM
- - NWFP PESHAWAR L

Copy for lnformatlorlr and necessary action to the
PS to Secretary Health Govt: of NWFP. )

PA to Director General Health Services, NWPP, Peshawar , .
. Executive District Officer (Health), Bannu =~ .~ A A
Finance Officér, National MNCH Program NWFP Peshawar : S
Mr. Muhammad Khahq S/o Mr Ameer Khan E . BRI R

.

_vvi‘y_.-v v Vv
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NOTIFICATION
Dated Peshzar the 167 Aury, 2018
-65/2018 (R

lagization): e pursuance .-
Khyoor Poknlunkhva emn’s)tes (Rejuaraation of Senvces) Act '8 e formw s o
Socal Organizers B8S-17 of “MOTHER NEONATAL AND CHILL
PROGRAM IN KHYBER PAFHTUNKHWAY wuptnted ¢« SONACL L.t Brind; L0

oetton 4 31 In

IEALTH {(I9NTh)

depatinent. in caze lound |

ake/ambig jous, the reguianzation

shai |

reg.aanzed agamsat the pory as manbamed g e b ooetn sp o W 0
o comrrencemant of Act
S No | Name of Emplovoe BPS . Designa-an” againnt]
. i _ Jregularc ¢
1 . Mr NMurammad  Qasm S0 17 Sceal G oatso L
| Muhammad Kran U S e e e ey
. 2 N Saciq %hitat Bacna 8.0 Neer ; 17 et Lo wrazes
L . ntab Bacha . : e = C - e l
e . 3-_4_.54_{.__3390_{ Yvand 3.0 Akbat Jan E:l_? L Susat Groanezer ;
4 Mr Muhammaa Salin Krar SIO 17 Socal T anzer
{ | Safdar Knan L : -,..,:
. 5 |Mr Mubanmad ¥halig SO Y17 Socai € anizae !
[l e Y I
| o tmr Hamecoulah SO0 Cbadulluh | 17 ) Sectal @+ swzer _ 1
4 7 ‘gieﬁ;.nstgfa Mehmood Saced §/0 | 17 ! Social © nzer |
! an L '
.*_‘-i7 & Mr Amanumah Khan S0 Sahab T T—S&tdﬁ. amzer T,
>/ laan 5 : '
-\ 9 |Mr. Hathmat Badshah S/O0 17 1 Sedla: ¢ Lanzer T
A v _Raham Bedshah | ) '
N oot 10 | e Mohammad Alam ®han SIO |17 *Socalt  :aizer .4!
: o /(e‘\} :»; Beradar N:an — [ _—
S ,\‘;S"'\ "’;‘}0.\\ 11. ! Mr. Fazal Subnan SO Otyar Khan 17 s Socai € anizer i
- oL ‘\é 120 Mr Muhammad Ancd S/IO {17 Sccoial 2 nizer 1
A W h N i &t Jnammaeag (7 -
@&& Sarfaraz Khen Moj Soaal ¢ . nizex
14. | Mr. Raza Shan S$/Q Gui Reheem 117 Socia! C- anizer
+ 16 iMr Ahmad Husstan S/O Igbal] 17 Social O snizer
4 o) Hussain
o116 | Mr. Alte uliah S/O Khan Larg 17 Sccial O _pnizer
2 Al the Ces officers shat verify the credentials o sbove tioned
MMmmadbwd:andummmwmnw ;cmp;nte’:ogms

stand cenca'led



GQVERPiMENT OF KHYBER PAKHTUNKHWA

4

HEALTH DEPARTMENT '

. Legible Copy Page-5

- No. E&A(Health)/2-65/2018 (R

NOTIFICATION

Dated Peshawar the 15™ August 2018

larization): in pursuance of Section 4 of the

Khyber Pakhtunkhwa employees (Regulation of Services) Act, ‘2018, the following
Social Organizer BS-17 of “MOTHER NEONATAL AND CHILD HEALTH (MNCH)
PROGRAM IN KHYBER PAKHTUNKHWA" appointed on contract basis, hereby .
stand regularized against the posts as mentioned ag
date of commencement of Act.

ainst each with affect from the

2

S.No. | Name of Employee BPS Designation
: : agajnst regularized
1 Mr. Muhammad Qasim S/o|17- Social-Organizer
Muhammad Khan : L
2 Mr. Sadiq Khitab Bacha S/O Noor | 17 Social Organizer
' Khitab Bacha . -'
3 ‘Mr. Noor Wahid S/o Akbar Jan 17 Social. Qrganizer
4 Mr. Noor Wahid S/o Akbar Jan 17 Social Organizer
5 Mr. Muhammad Salim Khan S/o |17 Social Organizer
Safdar Khan . e
6 ‘Mr. Muhammad Khalig S/o Ameer | 17 Social Organizer
Khan ' .
17 Mr. Hameedullah S/o Obaiduliah 17 Social Organizer
8 Mr. Mustafa Mehmood Saeed S/o | 17 Social Organizer
Saeed Khan . . . '
9 Mr. Amanullah Khan S/o Sahab | 17 . | Social Organizer
Jan ' , R
10 Mr. Hashmat Badshah S/o Rahman | 17 Social Qrganizer
| Badshah - ‘ |
11 ‘Mr. Fazal Subhan S/o Diyar Khan |17 Social Organizer
12 ‘Mr. Muhammad  Abid  S/o |17 Social Organizer
Muhammad Sangeen i g
13 Mr. Khalil Muhammad S/o Sarfaraz | 17 Social Organizer
: Khan ' -
14 Mr. Raza Shah S/o Hussain S/o |17 Social Organizer:
Igbal Hussain- , e
15 Mr. Ahmad Hussain S/o Igbal|17. | Social Organizer
Hussain _ .|
116 Mr. Atta Ullah S/0 Khan Laig 17 Social. Organizer

All the controlling officers shall verify the credentials of above mentioned
staff from-concerned boards and universities and submit a complete report to this

department in case found fake/ambiguous, the regularization shall be stand cancelled
automatically ab initio. . |



o

VY- i@ enlie-se.sentority shal be determined Jater on separately as par rules.

R . SECRETARY HEALTH
Govt, of Khyber Pakhtunkhwa
i Do, & Dote Even -

Pﬂnélpar Secretary to Chie! Minister, Khyber Pakhtunkhwa.,

Sl A

Sacretary lo Government of Khytier Pakhtunkhwa, Establishment Departmant.
.. Soretary ‘o Government of Khyber Pakhtunkhwa, Finance Drpartment.
% Accounlant General, Khyber Pakhtunkhwa, Peshawar.
3. Gireclor General, Health Services, Khyber Pakhtunkhwa,
%  ChisfPlann.ng Officer, Health Department,
7. PSO o Chief Secretary, Khyber Pakhtunkhwa, )
8

Pravincial Program Coordinator, MNCH Péshawur:
3. AirDistriet Account Officers in Khyber Pakhtunkhwa.
10. F3 to Minister Health, Peshawar.

11. P§ o Secratary Health Depariment,

A\
y
N

s
1] A: f
/‘ v v
(Arsalan Ahmed)
SECTION OFFICERAGEN' 24L)
Sectinipsicac (Ger )

Lorlo o2 ihyher okl . bheen
Health Dopeviha




o | , | _Legible Copy Page-$

SECRETARY KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

The entre-se shall be determinted later on separately as per rules.

SECRETARY HEALTH .
Govt. of Khyber ngh;unkhw "

Endst. No. & Date Everi o

Copy to the

Principal Secretary to Chief Mlmster, Khyber Pakhtunkhwa - o
Secretary to Government-of Khyber Pakhtunkhwa, Establlshment Department
Secretary to Government of Khyber Pakhtunkhwa, Finance Department
Accountant General Khyber Pakhtunkhwa Peshawar-

Director General, Khyber Pakhtunkhwa, Peshawar . -

Chief Planning Officer, Health Department = :

PSO to Chief Secretary, Khyber Pakhtunkhwa-

Provincial Program Coordinator, MNCH Peshawar

"All District Account Officer in Khyber Pakhtunkhwa -

P.S to Minister Health Peshawar

P.S to Secretary Health Department.

OONOULA WN

-
R = B

ARSALAN AHMED
. .  SECTION OFFICER (GENERAL)

- i e o =
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-~
20 provide Jor the appoIn{menz.andfr:é;gd/arfzatz'on of services of
certauz‘emplb}{éé::appoin?ed 04 adhoc agiy againse
civil POSts and-contracy basiy ‘againse Projeét pogsys -
inithe Province

1 .S&qd it

$#etion:(1) op

@)

()

o

of the Kh yber-Pakhlunklzwa.

It shaj)q ; Q)y,ﬁlqgl_]’ihéjgmp]d);eés &s defined i, olause (e) of sy,
section: .oi‘-'fhis.&cg o S -

means 4
Mitiee, Constitutag for the
init 'al.'recruiunenljto civil

”éhaployccs" me&'ﬁ duly Qualified . :
() one bundred 54 fifty-eigh
Specialists of - Healty

(i) Persons, Who . are appointed i ¢, Projects oq.
- Contract basis in aCcordance y;
policy: . '

. -
e



g s

\

(O “Governmeat Départment” means a Government

Department, as defined in e Khyber Pakhtunkhwa
Govémment Rules of Business, 1985;

(8)  “law or rule” means the law or rule, for the time being in
force,governing the selection and appointment of cjvif
servants; s

(h)  “project” means i a perpetual  nature  project, the

continuation of which and conversion to regujar budget

is essential for service delivery duly identified by the

Depanments and-reflected in the Schedule;

e e ;. i, ., .

(1) “eivil post™ means & civil post under, Government or in
connection with the affairs of Government 10 be filled in
on the recommendation of the C'ommission;

)] “project post” mea_}\‘s 8 post in the project; and
(K} “Schedule” mea.qs;§ Schedule appended to this Act»

(2)  The expression*“adhoc appointment”  shalj have the same
meaning as is assigned (o il in the Khyber Pakhtunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No. XVl ol 1973). 4

3. Regularization of se
anything contained in any lew or rules, the employees at sub-clauge £1) of
clause {e) of sub-section {1) of section 2 of this Acl, appointed on adhoc basis
against. civil posts-and. halding such civil posts till the commencement of this
Act, shall be deemed to have been validly appointed on regular Basis, from the
daie- of commencement of this  Act,

subject 10 verification of theif
qualifications and  other credentials! by the concerncd Government
Department. '

rvices _o!i}.'adhoc emp'!oyees.---Nom-ilhstanding

4. Regularization of services of project empl'oyees.---Nom'ilhslunding
anything contained in any law or rules, the emplovees at sub-clause (i) of
clause (e} of sub-section (1) of section 2 of this Act, appointed on contract
basis  against project  posis  and holding such

commencement of this Act, shaj
regular basis from the dare
verification of thejr qualificati
Government Department:

Provided that the terms and conditions of
reflected at"S.N6.5 of the Schedule ‘shall further
National Disaster Management Authority Act,
2010)ard chhlations mnade thereunder; and h
services of employces reflected at S:No.
sovemned under the Khyber Pakhwinkhwa Emer
2012 (Khyber Pakhtunkhwa Act No. XV.0f 2012).

services of employees
be governed under the
2010 {Act No. XXIV of

7
S. General conditions for regularization....-For (e
regulerization of the- emplovees under this Act,
conditiens shall-be observed: -

purpose of
the following pene-al
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section 4 of :thlsh,Acl;,."whosc-scrv;g’es are 10 be

- regularized. under this Ac within the same service

this Act shall have anoverriding effect and the
rule 10 the extent ofinc,qnsis.l'gncy to this Act sha

S . ‘ '
(f)  the service promotion quota of all service cadres’ shal) not be
affected; . , f
i) the employees shall possess ihe same qualification eand
: " experierice as required for a regular post; :
r | '
o (i) the employees have not resigned from lhelr‘ services or
* ~ tetminated from service on account of misconduct,_,-inefﬁcncncy
" or any other grounds before the commencement of this Act; and

(V) theiservices pf-’;s,‘upf;f‘c.mplqyecs shall be deemed 1o have ‘been

regularized only on the publication of their names in.the Officia}

6 -‘"Senionity.—--;(‘l) Except the employees, ‘mentioned in the. proviso 1o

“regulated by their respectivé

U(2) ¢ The. -scnibri:t_y ‘inter-se. of the cmployees, whose services are

or cadre, shall be
determined. ‘on the basis of thei; continuous officiation in. such service. orf
cadre; .

‘Provided that if the date .of cbriz‘inuous officiation in the case of two or

more.employees is the same, the employee older in age shall rark senior 10 the
Younger-one, . '

7. "R'én‘j_'olw':z,i_l of difficultiés.-—-If any difficulty arises in‘giving effect to any
ol the, provisions. of this Act, the Chief Minister may make such order not
._iji'cq:-;s_,i_él,gntfw;iﬁlﬁ‘]tv,p‘ro.visi'bns"of'tl]‘j‘s} Act as may appearto it t0.be:necessary
for the purpose.of femoving such difficulty:

L,

. . o
_ P'rox'fi'dc’d that no such powerssshall be exercised afte
Year from.the Toming into forge of this Act.

1 the expiry of one

8. Overriding ef[‘ecl.---Nom'i;(ﬁStanding anything

h {o  the conurary
contained in any other igw or rule forthe time be

ing in force, the provisions of
provisions of any sucl law or
Il cease to have effect,



21,
22,

“Establishm ent of Fihani:i‘ﬂl

R R

i

SCHEDULE
See‘s,e@tion 2(1)(h) (k)

Urban Policy Uni, .PIanﬁﬁ)g’and Devcl‘pp_me

nt Department.
Ptovingial Reconstriction, Rehabilitation

& Settlemen;

Authority under Provingial Disaster Management Authority.

Establishiment of "Emergenc’y Rescue Services R
16 Districts. "

escue-1122)in

Establishmeni of Planning, Monitoring&, Evaluatign Wing in

ERS (Rescue 1122) Headquarter. :
RollgBa'ck,Mé]ari'a'COn_trdJ.P_rdg_ram.
Prime  Minister's Progpia;jdj for. prevention and control

of
Hepatitis. iy

Management  Cei] i Health
Department,

Establiskithent of Safe Bigod

Sl,rcr;g(hcnihg-of TB-,.Cont.gp‘]‘Pi'ogram Khyber Pakhtunkhwa
%

transRision.

cteblishment of Procurement Cell in office of DG Healih
Services, Peshawar, B

Mo_lher,_ Neonatal and Chi;ﬁi“Hcélth (MNCH) Program in Khyber
Pakhtunkhwa.

Social Health Proteciion’]

~an Mcdical‘C'ol'lcgc-Mardan,

Imcgrated"HI’\"-; Hepatitis 3hd Thatassemia Control Progran,

Construction of Shaheed Mohtarama Be

nazir Bhutto Children

Hospital Mardan,

Higher Education. Managemem Information System (HEMIS)
Cell, |

Project Managemen Unit (PMU

) for implementation of BS
Program and Special Initiatives.

Computerization of' Arms License.

Prison Managemeny Information Sysiem.
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23.

24.

24A.

24B.

26.

27,

28.
29,
30.
31,
32.
33,
34,
s,
36.
37.
38.
39.
0,
41,

42,
43

44,
45

46.

Strengthening of Planning Cell at Elcmentary

Development of Common Application fof’ overnmeni Deparuneats.

ICT Infrastructure for Government of Khibér Pakhidnkhwa,

IT Support for improvemen of Health Service Delivery, Khyber Pakhiunkbhwa.

IT Professional Training Centre. ™

& Sccondary Education Department.

Peovision of free text boo: S 2l students,

s. of Khyber Pakhtunkhwa upto Intermediate. level
(Phase-X1v), i

aed

Strenigthening of Planning Celf at Indusiies Department.
TE;«;(ablighmcnl‘of.Special Media Cell in ;hc Directorate of Information, ’
Sirengtheni ng-of dnformation Department. 2,'1 .

Establishment of three FM Stations a Kohﬁfl,;Swat and Abboitabad.
Establishment of '-F'lanning Ceil at Locano:'crnmtnl and Rursl De_‘v‘ci_bpjhc'm Department.

Retirement Benefit and Death Compensation Cell.

'
't

Automation of Pension Payment System {

\PPS).
Encrg_yM‘onitoring Unit. i
Establishment of Plaming Ccll in Food 'D'c‘-j:;_{mment.

Automation of Food Department. P

Operationalization of Redesigned Energy and Power Department.
-.:.'\;;.’
and Power Department.

e
o

Establishment of Planning Cell in Encrgy
Computerization of Land Record.

Creation of MRS Cell in C&W Department.

Enhancément of existing facilities in MIS/GIS for C&W Depariment.

Strengthéning of Planning Celi and Monitorin

£ of Developmental Projects of Agriculture
Departmen,

Pakhtunkhwa,
Afghan Management and Repatriation Ce] al Home Departmen:,

Traffic Control Management System and FM Radio693-120173,

Strcngthenfng of Prosecution Dtrectocate, PCMC and Planning Ce!l at: Home Department.
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48,

A9,

S

;85

" Intfoduction -of Rang

Establishment of 100 Family Welfare Centers.

Establishment of Population and Research Trainin
Social Mobilization, i

Value: .Add_itjon’Resear.ch'f'-:"ia'nd Developrient works .on: Ore
Mingrals in“KﬁhyberPékhlud}(hwa.

Esiablishment of Mode] " Coal
Nawshera. !

Miné a1 Shahkot. Disirieg

Establishment of Zgo for-Reshawar Division,

Development: and Managermicnr of Nationa( Parkiin Khyber
Paklitunkhwa. o

Conservation. and Man

agement of Wildlife in' Cenyal and
Northem/Dixision ~

~

Estabhs} menl of 'Mon]tb'riﬁgi Evaluation, Grievanee:dnd iﬁ'qy_ixy
Cell inAdminisirative Departmeri.

Esublishment o Climate Chan

. ge Cell for Multifateral
Environmental Agreements;; '

Q‘.a'r'}.,;jgxzi Stock:Assessment in -Kh)‘bcr'Pakmunkh'\wia;

© Management Initiatives g Khber,
Pakhuakhwa '

Establishment of Eng'ineering Wing in Spons,

2 Tourism,
Arclieclogy, Youth Affairs and-Museums Departmen;.

&us
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PESIIAWAR HIGH COUR T, PESHAWAR (( )

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings ' .
1 , o 2

15.06.2022 | W.P No.4573-P/2019,

Present: ~Mr. Muhammad Asif Ybusafzai,
Advocate, for the petitioners.

M, Mujahid All Khan, AAG, for

the respondents. B

- . : 1
R . ._ !

MUSARRAT HILALL .- Through this single . ;

judgment, we intend to dispose of the instant as o
well as the connected writ petition No. 4907- ‘ .
P/2019, as the subject matter in both the

petitions are one and the same.

N

The insfant writ petition has been filed by

the petitioner under Article 199 of the

\ ( Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:- .

.

=

o e

“It is, therefore, very humbly prayed that
on accepta}ice of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that: :

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from
the date of commencement of the

O

S N

o AV A
Poshawarfpduh Sourt
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ii,

iii.

Act” as appearing in Section 4 of
the Act ibid and “shall rank junior
to all Civil Servants belonging to .
the same service or cadre, or the
case as‘may be, who are in service
on .regular basis on the
commencement of this Act, and
shall also rank junior to such
other  persons”
section’6 of the Act ibid, are ultra

iv.

Through  the

appearing in

vires o“fzthe Constitution and / or
may be read down as is deemed

suitable: by this Hon'ble Court .

while ;}:bnsidering the grievances
of the petitioners.

The in;}ugned action / inaction on
part ofthe respondents instead of

regularizing the petitioner from

the date of (their initial
appointment in the respondent
department and regularizing them
from the date of commencement of
the KPK Employees
(Regularization of Services) Act,
2018 is illegal, unlawful, without
lawful authority and being
violative of the law and dicta laid
_down_ by the Superior Judiciary
and thls Hon’ble Court and thus
ineffective upon the right of the
petitioners.

'

The respondents shall regularize
the serwcm of the petitionér at
once/ we Jf. their initial dates of
appomtmentv and shall
accordmgl p treat the petitioners in

respect of their rights to seniority, ‘
pensionary

promotions  and
benéfits elc. '

Cost-throughout.

W.P N0.4907-P/2019.

captioned

petition,

LA el

e g v dm

B
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It is, therefore, humbly prayed that on

acceptance of this writ petition, this

Hon’ble Court may very graciously be

pleased that; ‘:'

L The impugned action / inaction on
. the part of the respondents instead

of reguldﬁzing the petitioners from
their initial appointment in the
respondents  department  and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful; and withouwt lawful
authority and violation of the law
and dicta laid down by the superior
court and this Ilon’ble Court and
thus ineffective upon the rights of
the petitioners.

il. The respondents shall be directed
to regularize the services of the
prtitioners from their initial date of
apnointments and shall
accordirigly treat the petitioners in .
respect (;f their rights to seniority,
promotions  and  pensionary
henefits etc.

2. So far a3 vires of Regularization of

i | |
Service Act, 208 is conccrned, learned counsel

of his praycr, however, made a request at the

bar that this and the connccted petition be sent

to respondent No.2 to decide the same in the

light of judgir{ént rendcred in W.P.No. 3394-
P/2016 titlicd Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

oo MG TR ot e e n

for the pctilionc;’{f'é has withdrawn from this part |

A

L e

T

TR am oo aa
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S by the Lager Bench of this Court. :

3. In the light'of judgment ibid of the larger

i+
i

bench of this Court, this and the connected writ

i

petition are sent to respondent No.2 i.e.
Secretary Health, Government of Khyber
Pakthunkhwa, Peshawar for redressal of the

petitioners’ grieya’pce. Disposed of accordingly. ’

| L e RN
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(DB) Hon'ble Justice Musarrat Hilall
Hon'ble Mr. Justice Mohammad Ibrahim Khan

Noor Shah : *
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In the Peshawar H gh Court Peshawar

Wit Petition No. "/ﬁ’ 72 pof19

1) Khalil Muhammad Khan,

Social Organizer (BS-17), District I\'lalu!(j'and

2) HaamatBadbhah,

3
]
R
v

Social Organizer (BS-17), Districe Dir Uppu

3) R.u.l Shah,

'

Social Olganuu (BS-17), D1>ruct(_lmul

4) AnaU llah,

Social Organizer (BS-17), Distret Dir Lowu

5) HuameedUlahT urabi,
Social Organizer (BS-17), District Manschia

6) Mustafa MehmoodSaced, '
Social Organizer (BS-17), Dlsmu l\‘u.\k

7) Mubhammad Saleem Khan, L
Social Organizer (BS-17), District Nowshehra

8) FazliSubhan,

.“

bov..ml Oq:,.uuzu (BS-17), District Pc:lm\\hu

9) Muhammad Qasim, '
Soctal Organizer (B5-17), DGHS Khy

10) Irfan Jamal,

t Pakhtunkliwa Peshawar

Social Organizer (BS-17), Dlatuct Pcsh.\\\'.n

11) Noor Wahid,

.

Sociul Oxb.muu (BS-17), Dl:.uu.t Cll.ll:uld.l

12) A.m.mUllah Khan,
Sucial Organizer (85-17), District DY Khan

13) Mubammad khaliq, :
Social Onb.uuzu: (BS-17), District Bumlu

14) Ahmad Hua:.un, '
Social Organizer (35-17), District M.ud an

15) Dr. S.xrw.xt,

WMO (B5-17), District Harilur

16) Dr. Palwasha Khan,
WMO (B5-17), District Swat

17) De.NiyarMunir,
), PIU Peshawar

WMO (BS-17

wy
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18) SeemaGul,
Ofhee Hupumtcndcnt (BS-17), District Ch’ara.xdq

19} KaleemUllah,
Accountant (BS-16), District Malakand

20) Sajjad, 1
Accountant (35-16), District Malakand

21) Shaukat Ali Khan, | i
Accountant (B5-16), District Swat ‘

22) InamUlah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (85-16), Districe Dir Lower

24) Shah UsmanJehangic Khan Watozai -
" Accoununt (BS-16), PIU Peshawar

25) Abdal Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan, e
Accountant (BS-16),PIU Peshawai 3+

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Isrur Ahmad i
Accountant (B5-16), Disuice Lakkﬂ\l.u‘wdt

29) Shahid Amin : , L s
Accountant (B8-16), District Hangu =¥ _ . '

30) Khalid Ali,

Accountant (35-16), leLllCt Bunir

31y WakeelTaj,
Accountant (B5-16), District Chursada, *°

32) Mubammad Azam Khan,
Accountant (B5-16), Diswict Swabi

33) JamilGhulam,
Accountant (BS-16), District DI Khan

34) Siyar Khan, B \
Accountant (BS-16), Disuict Mansehra ‘; . i
SLAY \'{
35) Muhammad Faheem,

I
E}'-’:}:ﬁ:nu\r/ui HigbrCourt

Accountant (BS-10), Diserict Mansehra i
36) AnjumShchzad,

Accountunt (BS-16), District: Pc:.ha\v.u

wp4573 2019 KHALIL MUHAMMAD VS GOVT fult USB 132 PG
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~ 46) Ismuail Khan,

37) SacedRashecd, )
Accountant (BS-106), District Battagram -

38) Imran Khan,
Accountant (B5-16), PIU Peshawar

39) Ikram l?h.m,
Computer Opuator {BS-16), Diserice Mal.xl\and

40) Amin Uu.xh,
Computc.t Operator (B5-16), Disuict Mal.xl\.md

41) Noor Ahm.zd ' '
Compum Operator (BS-16), District Chitral

42) Hamid Zada,
Compuu.r Opetator (B5-16), Disuice Dir Lower

43) Bilal Ahimad, '
Computer Operator (BS-16),P1U Pcalmw.n

44) Abdul Latif Khan

Computer Operator (BS-106),Disuict Shangia
45) Rumeez Khan,

Computer Operator (BS-16), Distuict Bunu

';

Computer Operator (B5-16), District Ch.l[:ulda

= :,5 :

47) Qusim Ali, :
Computer Operator (B5-16), Disuicr C Rarsada

48) IybatHussain,

(,,ompmu Operator (35-16), Disuict bhdl)[,l.l

49) Gul Jan,
Computer Operator (BS-16),District H lqu

50) Mubammad Arif, ;
Computer Operator (B3-16), Disuict Il.ml’m
51) Asim 'Au., »
Computer Operator (BS-16),District Nowsehra

52) MaghfoorZaigham,
Computer Operator (B5-16), Diswict Manschra

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawar

54) BushraMumtaz,
LHV (BS5-12), District Malakand

55) Samina, iy
LHV (B5-12), Distict Malakand

Ponh wa: —hqn Court

56) Shaleela, ‘ i
LIV (B5-12), Distice Malakand

o
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57) Gul ¢ Rana,
LHV (BS-12), District Malakand

58) AliaBibi, .
LHV (BS-12), District Malakand

59) HusanBano,
LHV (85-12), Diswict Swat

6U) Ishrat,
LHV 835-12),Disuict Swar

61) SaimaNawab
LHYV B5-12),Disuict Swar

62) Khudija,
LHV (B5-12),District Dir Upper

63) WajubatBibi, LR
LHV (88-12),Districe Dir Upper '

64) NaziaSidiqi,
LHV (B5-12),Disuice Dix Upper

05) Tuj Bcgﬁm, .
LHV (1B5-12),District Due Upper

66) Shakeelu,
© LMV (BS-12),Distsict Dir Upper

67) Nazia Begum,
LHV (138-12),Diserict Dir Upper

68) Farida . ‘
LHV BS-12),District Chitzal

69) BalqeesKhanam,
LHV (B5-12),District Du Lower

70) KalsoomNauman,
LHV (BS5-12),Diserict Dir Lower

71) Shafat Begum,
LHV (B5-12),District Dir Lower

72) Nigliut Shabh, A
LITV.(BS-12),District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifagatBibi,
©LHV (85-12),DistrictShangla

76) BukhitNazBibi,

- Lo gome §
L

Do :
CTeshawar Fy

AT -u .
LA A
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LHV (BS-12),District Shangla

77) NowsheenBibi,
LHV (BS-12), Disuicr Shungla

78) GuiNaz,

LHV (B5-12), District Charsada
79) Nazia, : ‘ i

LHV (BS-12),District Charsada - . ' ‘
80) Tasleem Begum,

LHV (BS-12),District Charsuda
81) AzraGul,

LHV (BS-12),District Charsada
82) Faizabibi,

LHV (BS-12),Districe Charsada

83) Kuusar Bcgum,
LEV (B5-12),District Charsada

l84) FardousMashahadi,
LHV (BS5-12),Districe HariPur

85) SuminaKaramar,
LHV (BS-12),District Peshawar -

86) Nalfcesa Moon,
LHV (B5-12),Disuict Peshuwar

87) Ruqayy.n
LIV (BS-12),Districe l’uh.\w.u

T b e ————"

88) NuzeenGul,
LHV (BS-12),District Peshawar

89) Fadma,
LHV (B5-12),Disrrict Peshawar

RS DU

90) JehanArsu,
LHV (BS-12),District Peshawar

Versus

Government of Khyber Pakhtunichwa, _ o
Through Chief Sceretary, aﬁ& § 8
Civil Secretariat, Peshawar, : '

R Y "u‘(pal" o

i C‘sl‘l:)\.J K5 FHIgh l«()urt

Sccretary Health Deparument KPK,

Civil Secretariar, Peshawar,

National MNCH Program Khyber P.lkhtunkhwa,
Through its Provincial Coordmatox
Peshawar.
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4. Secretury Establishment Depurunent KPK,

Civil Secretariat, Peshawar,

5. Secreatary Finance Department, KPK,
Civil Sceretagat, Peshawar.

cerenaas Respondents

ert Pet1t1on under Art1cle 199

Ma )|f it p]eaSc this Honorable Caurt

I'he Peavoners very humbly implore f6r permission to plead their grievances at

the Hands of respondents and seck solace thereto, as follows:

Petition: ~ ‘

That the Pedtoners, being bona fide residents of Khyber Pakhwunkhwa, having
due qualificatons, were inidally appomted by Respondent No. 3 as project
employees from 2008 onwards, in projects numely “Mother, Neonartal and -

Child Healdh Program (MNCHP)in Khyber Pakhrunkhwa”.

o

That sincetheir appointments, the Petioners, being hardworking™ and

o et b

dedicated individuals are/were rendering their services 1o different cadres, as
per their respective quuliﬁcutions with the Respondent No. 3 while achieving
developmental goals in maternal and child health.
(Copies of the several appomtmcnt fetters are Annexure “A”) ‘?l
" |
3. That, since the Project against which the Peddoners were appointed, in ‘
essence tequired contnuity withour ahy break and as the Pedtoners had, over
the years, maintained unblemished u’mlc records and had never been reported
for or complained of in LLbl)LLt “of their dutes which they had been
.mcmtouou‘sly rendering over the years, thus the Respondents kept on setaining
their services from dme to time. It is pérrincnc w mention here. that there is no
break or discontinuity in their long.lcngthy service tenure.

iy r‘:ﬁ"‘f’“i‘-“’*‘ I
4 ,
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4. That it would be important to bring on record that while

e acknowledging the
permanent nature of the cerrain Projects, Establishment Department
(RespondentNo.4)

vide Memo. No. bO(O&I\I)L‘&AD/S/lS/"OlG dated
28.11.2017direcred

all the Aclrmmbuduve Secretaries to attend a2 ‘meeting

tegarding regulatizadons of those project which are pc_mmmnt in natuy

¢ along
with the details of the project employees.

(Copy of the Memo dat’tji_d 28.11.2017 is Annexure “B”)

By
v
T el

22017 directed all the.
artch‘;‘d a follow-up meeting on 02.01.2018

5. That the Establishment Deparument again on 29,1
Administeative Sceretaries 1o

regarding regulatizations of the project employees of the projects which are’

permanent in natuce. In the said 1ifcmo, the Administratve Secretaries were .
requested o attend the meeting along with the attested copies of exact derails
of the project employces of the respective departments.

(Copy of the Memo dntc_-d 29.12.2017 is Annexure “C”) ' !

b That, in pursuance 1 the above mentoned memos, lst of projects wu:.

provided by Respondent No.2 o the Establishment Department (R.pr()nd(_lll.

No.4) wherein the details of different projects in the Health
pxowdcd to.the Respondmt No.4, mclu(.lm;D the Pro;cctot the Pcunonua

7. That after teceiving the wherewithal detais of all such projects, the draft

Department were -

p—

Khyber Pakhtunkhwa Employees (I§Cgulztrizztd011 of Services) Bill, 2018 was

duly presented and having been pns:{i;d by the Provincial Assembly of Khyber
Pakhrunkhwa on 26.02.2018 and codgi:quendy assented to, by
07.03.2018 thus promulgated as an Act, namely, Khyber Pakhtunkhwa

Ermployees (Regularizadon of Servicés) Act 2018 (hereinafter to be referred as

“The Act, 2018” for tacility of teferchee). The spitit of “The Act, 2018” was to
regularize the employees :1pi)0inted§l’ on ad-hoc basis. against the posts of
permanent:natute and those contract employees appointed against the projects
posts in thcvpmvincc ot Khyber Pakhtunkhwa. Section 2(e)(iy and Scction
2(h)of “The Act, 2018” provide rhjc definidon of persons and that of the

Project which are reproduced for facility of reference herein below:

i
a
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“persons, who are appointed: in the projects on

contract basis in accordance with the project policy”
. kS

&
Yy

“project means a perpetual nature project, the
continuation on which and conversion to regular
‘budget is*essential for service delivery duly identified

by the Departments and reflected in the Schedule”.

,Y)‘re.r.r Sup plied

8. That,the Petdoners who were/are® performing their dudes against the

mentoned positions. of permanent natute and have been given their prime life

and youth to the Orgnnizution/ Deparﬁhcnt were informed that they have been
regulagized from the date of commencement of Act, 2018 while complerely

_ignoring more than a decade long services rendered by the Peutioners.

9. That, conscqucntly- vide nouficaion " No.  B&A( l'[t‘,".ll[h)/.z?,-'
65/2018(Repgularizadon)  dated 116.08.2018, and Nodficatons .NO.E&A(
Health)/2-65/2018  dated 11.10.2018Notificadons  No.E&A( l“h::ll[h)/b-
65/2018 dated 01.10.2018 andNodifications No.E&a( blealth)/2-65/2019
dated 24.05.2019 it wus nodfied tlmi:undcr Sccdon 4 of the KP_I‘;‘.mpluyccS
(Repularizadon of Services) Act, 2018 the Pedtoners are regularized from the
date of commencement of Act.

(Copies of Notificitions are annexure “E”)

bt

Yo
T-

'}O.'Ihat consequently, the Pedtoners$fare thereafer paid salaries as. regular

employees and that too while illegilly and unlawfully deducting a sizeable |

amount in the heading of (Hcal[l;):? (ROP) which also clearly shows the
confiscatory attitude of the Respondents. B |
(Copy of the Pay slips of some ol the Petitioners are annexure “F”)

11. That it is 2 well settled principle so laid down by the apex Supreme Court of
Pakistan as well as this Honorable Court that the previous service rendered by
the employees on contractual basis with the department shall be counted
towards seniority, tetirement and pcnsidnnry benefits etc. Therefore, it can be

stated with certainty that their seniority etc. shall be reckoned from the date of

:,: . I m;?,-..'! .
. 4 ’ :ﬁ« B ;'!.v e
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P
their inigal .

appolntment in the relevant depactment and not ﬁ'om the date of
their regular appointment thus the em.luuon of their contract petiod for the

putpose of seniority and pmalon‘uywbcmhta gratuty and leave etc. is illepal,

md thus violative of the law.
(Copies of 2014 SCMR 1289 and;;g(]l4 PLC CS 1068 are Annexure “G”)

unlawful, without lawful authority

7

g3

2. That, it is also important to place on record, at the cost of repedtion that the

Petidonicrs, being the most qualified persons, are pt.rfounmb their dudes

alongside Otht.l tegular employees who are inducted much afrer the Petitioners .

but most unfortun:ltuly they have been placed senior to the Petioners because

their services are wrongly counted from the date of promulgation of the Act, .

2018 instead of their appointment which dates back as 2008-09.

13.That recenty a ]udgmult has been rendered by the Abbortabad Circuit Bench

of this [Iononbl&. Court while holding that: i
“As there is no denial'of the fact that Petitioner wus
initially :z_ppointec} as lxed pay and subsequently
his services were regularized, hence, in view of the
Rule 2.3 of West Pz:i:ist:m Civil Services Pension
Rules, 1968, the l’eaaoncr 15 to be paid pen.s:onary‘
benefits from the ddte 01' his first appointment. It is
a well serded law, w!zcn any employee on contract !
1s abs orbed into rcgular employment, and there is

no break in his .serwcc, then peﬂod on. contract

length of service of pem’;fomzry benefits etc. reliance E
1s placed on 2010 PLC 354, wherein it is held thar:- : :

.

When an employee was regularized, his tocal lengeh
of service,was to be computed from the day he
Joined the service that could be temporary or

otherwise. Even period of an employee of daily

*“ff"u*.:ct

L.A.c‘ln.

£ W \1\/1"!\
Poadhawar i

? e] L vt

i
“
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wages wou]d be counted for the purpose of

computing pensmndty bene[' ts.”

It is 1mportant to place on record th.lt‘,vconb(,qu(.ll[ to the above Judgment and

Otrder dated 18.12.2018 passed in W.P. No. 627-A/2018, Government of

Khyber Pakhtunkhwa Finance Dt_purlnt_nt has  issued 110uﬁt_auon No.

FDEOSR-11)4-36/2017 dated 22.05. ”019 wherein they have exwended the
status of civil servant from the date oﬁéﬁ}lnlaoi11Une:1t on contact basis instead of

<

date of regularizaton.

(Copy of the Judgment and consequent Notification are Annexure “H?)

14. That in a case of similar nature, whcfl: similarly placed employees of Planning

15. That despite repeated requests of thgiPetiioners, the Respondents are soll not :

and Development Department Khiyber Pakhrunkhwa, were constrained to
approach this Honorable Court. While acknowledging the prima facie nature of
case, not only comments have been called from the Respondents but they have
further been restained from making deduction from the salary of the
Peuduoners.
(Copy of Order-sheet in similar case by this Honorable Court is annexure “I”)

g2

o
considering the Petidoners for LLguLmzduon with effect from' their initial

_appoiniments in line with firm view _b() made by Honorable Supreme Court of

Pakistan and this Honorable Court,tl‘ius in circumstances; while feeling gravely

dissatistied and aggrieved of the impugned inactions of the Respondents which

[P o,

ace in clear violaton of law, the Petitioners, while having no’other efficacious .

and adequate alternate remedy, are constrained to invoke constitudonal |

jurisdicuon of this Honorable Court, on following grounds and reasons

amongst others:.

§ "l\ -.\~-r?-a e

AP i

Because the impugned action/inacton of the Respondents for not considering

- /regularizing the Peddoners with effect from the dawes of their inidal




b)

)

)

-

.1ppomtmenta 1s illegal, unlawful; wnthout lawful authority and thus liable to be
judicially reviewed. -

fer

Because the Respondents have ﬂo'l' ’Ld the consttutionally guasanteed rights

of the Pettioner as are enshrined i m rJu, Constitution of Islamic Republic of

Pakistan 1973. "*""

I
B
h

Because thc impugned act of the Respondents is unlawful as much as the

same is the result of and s the v101.1t10n of the Principle of procedural propriery

and radonaliry.

-

Because denying the Petitioners with their right of regularizaton from their
inital date of appointments is in sheer violation to the article3,4,8 and 25 of the

Consdtution of Islamic Republic of Pakistan.

BecauseRcspondcnts have got no rights and authority to snatch from che

Peduoners their rights of regularization from the inidal dates of appointments |

as the Peddoners are indefatgably and continuously been rendering their

i . -
services in the concemned  deparmient/fields and under the punciple of

“Legitimate Lxpectation™ they are entitled and obliged to be provided with the
b

safeguard and protection in their employment.

S
B

Because, as it is abundandy been established that the Posts against which che
t

Penvoners are serving, are of pum.mt.ut nitture and were thus kl,pt on filled on

regular busis by keeping the PC[llilOflLLb posted against the same.

v

Because a larger Bench of the Apex Court in case “NMuhammad

AslamAwan..vs. ..
1289 has laid down a principle that “while considering the seniority of Civil
Servant, the seniority was reckoned from the date of initial appointment
and not from the date of confirmation or regularization.”, hence Section 4
ot the KPK Regularzation Act, 2018 is in clear conflict with the above serded
principle of Apex Court and thus Liable 1o be read down. ’

AT T
BN ?3 é""

_' l
Pasi .-5n.var' !

CIAE

4
|
3
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k) Because, similarlyit has been held

)

k)

D)

m) Because the Rroject of the Pcr_itioucré’_ got initially stareed

'rfcm/

"m Judgment cited as 2014 PLC (CS)
1068that regularization_of service' 1s not an initial recruitment but the

confirmaton of an existing em ploym«.n;, hencethe Pedtioners are under the

law endtled [0 be regularized from r.lu. di

ate of their initial appointment against

the posts and thus their seniority is also to be counted from the dute of cheir

initial appointments. ’

15

Because the aces of the Respondents in neglecting and refusing the right of
regularizing the Petitioners from the date of their initial

appointment is against
the ordain of Allah

Almighty as undcr the principle of Natural Justice and

fundamental human rights of the PLUUOIILL&; the Respondents have usurped

the rights of the human beings and have thus by- -passed the divine rule of o

give everyone his due right.

oy
":‘

Becauseonce it has been t:xmbhaht.d that the Pedtioners were éntided to be

regulatized against dhe posts which thLy are holding, it has become inevitable

and necessary under the law o pwwdu the Petitioners a protective shield from

deprivaton and in insult which the Pctmom:rs ace facing as they have been helf

to be juniors from their juniors dprllL their long services so rendered in the

Respondent D(.p.lru'm,nt

i
P

Because the Respondents are bound o provide the Petidoners equal

protection of law and must not dm.un‘unatc the Petitioners in service as it is the

inviolable and jealously guarded ught:, of the Petitioners under the Constituton

of Islamic Republic of Pakistan.

Because the Pettoners cannot sufferifor follies of 2 few uncanny government

functionaries.

B

remain in ﬁ(.ld tor the past so nmny years with no end and has now been

converted to permanent sidelr is for this ceason, that the Petitoners are
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entitled 1o be regularized from die datL of their

rendered their service against the POblb which were/ are permanent in nature,

Becausethe impugned acts of the Respondents is hl;:hly unjust and against

principle of Natural Justice and if

the
allowed to remain in filed than the same

would perpetuate more injustice and (.(.lt.ull])' result in complete cicpnvmon of

the constitutional right of the Pc_uuonus

Because the petitioners are not being treated Eaixly, justly and as per principle

of equality and equity because cl«.apm. the permanent nature of the peddoner’s

project, the Petitioners are deprived from their right of regulatization from the

date of dheir inidal appomtmt_ut. Thus the inaction and omission on the part of

respondents is against the spirit o £ Articles 24, 4 & 25 of the Consdtution of

Islamic Republic of Pakistan, i

.....

tlu_ Respondents is inane, smacked: with
|
malafide, unreasonableness and bas,cd on

Because the denial and refusal of

o |
monopolistic approach ahvays

loathed by the Superior Judiciary.

N

Ere.

P
E fu'

Because it has been numerously held by the superior judiciacy that once a u&ht

stunds .lLLlU(_Ll same cannot be u.acmdgd withdrawn or taken back in view of

the Douum. of promissiory estoppe’:] and Jocus pocnitenciac.

3

Because, the Petidoners are higly trained and qualified pursons who after

indefatigable hard work have obeained un-matched skills and experience and by

placing them in lower case from [l'f(:it juniors in service would not only
undermine and deteriorate their cap.luty but cummly would also scriously

affect their capabilites owing to discrimination and exploitation casted by the

Rcspondcnts.

'
(

Because even otherwise the 1mpu;:,r1uJ action and inaction are cle: arly based on

highhandedness, ‘whims and caprice of thc Rc.apondenrb

- ;!5 u\r* B x-p

he (s

7 (o, g

cane thend?
N

‘or'/c‘! ("
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) Because the Respondents are bound‘ to follow the dicta laid down by the

Supetior Courts in letter and spirit and the impugned provisions of the KP

Regularization Act, 2018 in essence with unmost respect in not in consonance
with the very judgments cited above ¢ md hence Section 4 and 6 to the extent of

the words 1Lbl)LCthLly“ from the dat«. of commencement of the Act” and “

cadre, or the case as may be, who are in service on regular basis on the

commencement of this Act, and shall also rank junior to such other

. o .. .
persons.” are Liable to be struck down'and the Petitioners are to be tegularized

from the date of their inital appointment and also be given proper tight of

seniority as such.

u) Because the actions and inuctions of thL R(_apond(.nts have badly affected the

Peddoncers thus such action of the Ruapondm ts is violative of Article 9 "md 38

';3 1
of the Consdtution.

v) Because the acts of Respondents are clearly smacked with malafide.

w) Because the conduct of the official Respondents ate in violaton of Article 25

of the Construton.

x) Any other grounds, at the time of hearing,

i

- ?

It is therefore very humbly prayed that on accepuance of this Writ Peadon, this
Hongrable Court may very magnanimously hold, declare and order that:

1. PLovmon of Secton 4 and 6 of thellhyber Pakhrunkhwa Employees

(Repularizadon of Services) Act, 018 to the extent of words*from the i

\

date of commencement of the Act”as appearing in Section 4 of the Act ?

ibid and “ shall rank junior to all.Civil §

ervice or cadre, or th

case as may be, who are in service on repular
B

basis on the commencement ofthis Act, and shall also ranlk junior to

A
¥ o a ,h o
ks ‘_{_v...v\;: 5 § %N

]

wpd4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG AN

FesaawarHIGH Court



11.

1.

V.

- ]'" (5

such other persons. .xppt,‘umg m bx.cuon 6 of the Act ibid, are ulera vires

of the Constitution and/or may b(. reud down as is deemed suitable by chis

Honorable Court while conaldumg the pr

gucvapccs of the Pedtioners.

The impugned acdon/inaction on part of
regularizing
Rt.spondt.nt Deparument  and regularizing  them  from  the date of

commencement of the KPK Employees (Regularization of Services) Act,
2018 is illegal, unlawful, withour 1.1\vful authority and being violadve of the
law and dicta laid down by the bupcum Judiciary and this Honorable Court

and thus ineffective upon the rght of the Pedtioners.

The Respondents shall repularize tlu_ setvices of the Petitioner at once w.e.f,

their inidal dates of ; appointments: zmd shall accordingly wear the Pedtoners
i

in respect of their rights to :.cruomy promotions andpensionaty benefits. etc.

Cost throughout. .

]
v

Interim Relief: In view of all s che ingredienss of intedm  relicf the

Respondents may very kindly be éstrained from taking any kind of

adverse
acdon against the Petitioners and shall

also not make any deducdon from
the monthly salaries of the Petidoners dll the final disposal of this Pedrion:

Any other relief; not specifically prayed may also graciously be granted to
the Petidoner, if appears just, necessary and appropriate.

) PETITIONERS |

-|‘lltt':ﬁgi\ Lj/x \\ A7 W e

Abdul Rahim Igh‘m Jadoon,

Advocate High Couu(s)
&

H. Bilal Khas

Advocate High %(SL

) ¥ v
. ﬁ“"‘\r g
- N . N . e T
I
BNl
t .
N Al
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- shannel-and. has :been praperiy relioved by the appointing

*authority L+ “This:- ‘condition - shall _nat apply in case of
reguiarizaﬂon on' the sams post

m) / That ragulanzatlon I reJular appmntmenl has been made
- Wwith the approval cf compelenl authbrtty

- f / Thist there isho breakl ;nterruptson between caniract. service
and regu!ar spmce

t"

Vi That the servnce randered oft contract basis shall not qualify .
for pensaon ! gratuny

/'vi)' ) Thai i case of regular appomtment inlower grade pay shall
- “not be protectbd : : .

©Yours faitnfully,

S (RAZADLLAR KHAN)
. . -Addl: Secretary (Reguiation)

F‘F!OTEGTION OF ?AY OF. CONTRACT EMPLOYEES ON o

Lo IR pursuanc_:e tc; the Ttnanca Dwastons Office Memorendum - ' :
v '}NO 7(9'R-i72012 “dated 315.
- allew the pay . protecnon

PLO




Dated 6% Feb, 2014

Copy for informatton & necessary actxon f.o the

1 ' The Direstor, Treasurles LALS unts’,' ,yBer Pakhtunikhwa,
2 -\l tie. District Comptioliar of Accsunts in Khyber Pakhtunkhiwa..
a, . “Thie Direstor, Local Fund Audit, Khyber Pal(htunkhwa. Peshawar.
. 4. The Director; FMIL; Finance. Bepartment
5 * Tha Treasury Officet, Peshawer. .

6. - ' The Sectetary, Board of Ravenue; Kh-yber Pakhtun khwa,
7

AtI the Distruct & Agency Accoums Offlcers in Khyber Pakhwﬂkhwa l FATA )

L7 [MASOOD KHAN) .
" ‘Deputy Secretary (Reg-1)

s;,
: Endst No, & Date EVen
. ; Cepy for mformation ls fcsrwarded te'
o ,! 4 f Al Sectien Ofﬁcerszudget Off“c:ers In Finance Departmen’ thbar
R R Pakhitunkhwa, Peshawar. - -1
S The Private: Secretary ta Senllr Mmismemor Finance, Khyber- Pakhtunkhw»a
3' .l ‘

37 ThePrivate Segrefary to'Sectstary / PiAs to Special Secretary / Addmona!
L ,-";ﬁ.v,b-.,Secretanes 7 Beputy Sef‘retanas thy Finance Deptt:

o | A I A i (Wazu i hofnmad Afaar%
G | S F Secuon Cfficer (SR-1)

ot (Disk-D) Offics Work “Natifisalion Folder -+

ey L




o . VAKALATNAMA - Bé
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
APPEAL NO: OF '20_
B | (APPELLANT)
/Mubommad  Kbelig (PLAINTIFF)
| L (PETITIONER)
VERSUS
~ (RESPONDENT) -
Oorl (DEFENDANT)
I/We P Petlant.-

Do hereby appoint and constitute’ Noor Mohammad Khattak
- Advocate Supreme Court to appear, plead, act, compromise,
~ withdraw or refer to arbitration for mefus . as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
~ Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on ‘my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. -

Dated. [/ /202 W’—‘

_NOOR MOHA MAD KHATTAK

"ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN

‘UMAR FAROOQ MOHMAND

Vg~

WALEED ADNAN

| MlﬁMMAD AYUB
OFFICE: . ADVOCATES

Flat No. (TF) 291-292 31 Floor, :

Deans Trade Centre, Peshawar Cantt. -~

(0311-9314232)



