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As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at | .

14.04.20231

Peshawar on 17-04-2023.
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• ■; The appeal of Mr. Shaukat Ali Kb.an Accountant A.ssistant Swat received today i.e. on 

'T?,.02.202.3 j.s incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

L' Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested.
Copy of Writ Petition in respect of appellant is not attached with the appeal which 
may be placed on it.
Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.

opies of appointment, regularization order and order dated 18.1.2023 are illegible 
which may be replaced by legible/better one.
Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

10- In regularization order the name of appellant be highlighted.
.11-Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached Vv/ith the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in ali respect 

may also be submitted with the appeal.
13- The.documents that are to be provided must be legible/readable.
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hJk ys.T,No.

ui....oC/^,-^.^.___/2023

xUREGISTRAR 
SERVICE tribunal 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
Migh Court Peshawar.

Respected Sir,

Resubmitted with following observations:

In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.
In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.
In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.
In response to objection No.l3, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.
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t4fori; THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARC

/2023APPEAL NO.

GOVT: of KPK & OTHERSSHAUKAT ALI KHAN VS

INDEX

PAGEANNEXUREDOCUMENTSS.NO. I

Memo of Service Appeal with 
Affidavit1-

■Appointment Order A3
B & CNotification & Ad: 20184

Representation and Writ 
Petition NO.4573-P/2019 D; 5 /i - B3
Appellate Order . dated 
lB.Qi:2Q23

E. 6: 3V
Notificaition dated 22.05.2019
and Letter dated 06.02.2014 ' F&G-J ^ 33-3?

3?Vakalatnama8

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK, 
ADVOCATE SUPREME COURT



ir BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

3153^. ---------------
APPEAL NO. /2023

Mr. Shaukat All Khan, Account Assistant, 
0/0 District Healthi Officer, Swat;

Veil
l>i. ' Oil

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar. '
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APt^ELLANt FOR FIXATION OF PAY W.E.F, 26,08.2009 I E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PI^YER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 26.08.200^ i.e. from the date 

of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: *

Brief facts giving rise to the present appeal are as under:

1- That the appellant was initially appointed in the respondent Department 
as Account Assistant vide order dated 26.08.2009. Copy of the 
appointrrient order is attached as Annexure A.

That while performing his duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K.P 
(Employees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure

That in pursuance to the notification mehtioned above the services of the 
. appellant was regularized and his pay was fixed from the date of 

notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

2-

B &C.

'3-V*7^
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representation: and Writ Petition Nq.4573-P/2pi9 are attached as 
. Annexure D

That it \f very pertinent to mention that during the pendency of the , 
Departmbhtal appeal and writ petition various correspondence have been 
made,between the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 

. 24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

4

5

E.

That feejing aggrieved from the appellate , order and having no other 
remedy the appellant filed the instant appeal on following grounds inter

6

alia

GROUNDS:

A- That the jnactibn |Of Tespondents by not allowing pay fixation to the 
.■appellant w.e.f. 26.08.2009 is against the law, facts, norms of natural 
justice and materials on the record.,

“ B- That appellant has not been treated in accordance with law and rules by 

the resporident Department on the subject noted above and as such the 
respondents violated Article 4 and 25: of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the respondents acted in arbitrary .and mala fide manner by not 
. allowing pay fixation to the. appellant w.e.f. 26.08.2009 i.e. from the date 
: of appointment and as such the inaction of the respondents is violative of 
. law and rules.

D- That in such a situations/ similar cases pay protectjon was granted to.the 
regularize qivil servants by the finance department vide nc^ification dated 
22.05.201T Similarly vide letter dated 06.02.2014 the finance department 
drcuiated p guide line wherein it has been clarified 
of contract employees his previous service shall

that on regularization 
be counted for pay 

protection. Copy of notification dated 22.05.2019 and letter dated
F&G., 06.02.2014 are attached as Annexure

E- That the inaction of the respondents is discriminatory and against the 
norms of hatural justice, therefore not tenable in the eye of law.

\F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above: mentioned Article the appellant is fully entitle for the grant of 

: pay fixation w.e..f. the date of initial appointment.

G- That as per rule 2.3. of the West'^^akistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 26.08.2009 
with alt back benefits. , ,

t..
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■ .'H- That as per finance Department Notification dated P6.2.2014 the appellant 
■ isfuHy entjtled for the grant of pay fixation w.e.f. 2^.08.2009 with all back 

benefits.

I- : That appellant seeks permission to advance other grounds and proofs at 
the tirhe'of hearing.,.

It is therefore,! most humbly prayed that the appeal of the appellant may be 
.accepted.asprayedfor^

.*.

bated; 20.02.2023

APPELLANT 
SHAUKAT ALI KHAN

THORUGH:

NO9R MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KiMRAN KHAN

UMAr FAROOQ

WALED ADNAN
Ujo

MUpAMMAD AYUB 

ADvdCATES HIGH COURT

.C-'-

■1

AFFIDAVIT

I, Shaukat AN Khan, Account Assistant (BPS-16), 0/0 District Health. 
Officer, Swat, do hereby solemnly affirm and declare on Oath that the contents of 
this Service Appeal are true and correct to the best of my knowledge and belief 
and that nothing has been concealed from this Hon'ble Court.

dIponent

.:

I
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<_>M IC I ORD! U

'AKISTAN- M-(><)S I UN M i:.NT or I 
N \ I iON M \|.\ I KK.NAI.. MCWBOUN &

<■ llll.l) Ml. M.l 11 (MNCII) I’UOGKAM, N'WH’ •0 •

HNCH !;
f

:^in9.|2/M\rn/.f/v.o. .o a rcsuU ofthc decision of the Selection / Inicmew Cpmmitt^ ^ 
meeting held on 20-OS*2009 under the Cliainnanship of Provincial Coordinator ^:V
Program. NWM». Mr. Sl.oukat Ali Khan S/O Mr. Muhammad Ibrahim 
Assist:,nt on BPS: 14 (Hxed pa> Us. l500flA per month i.C salary 
annual increment) ngairwi the vacant post of Accounts Assisimit at the Community 
School Swot on contract biisis-fof^a pcEiodof^ont^ycarXcxtcndable) on the terms and 
mentioned below. in-addfHon to other plrv8len^^ole^^=ttn^l^gulauq^s.app1ica^pIcl'Hc-vwlMsa.^)<^|g 
eligible to get the incentives / i^crc.^sc in salaries permissible to. them by the Govt: Policy in addition 
to his present salary piickngc. The appointment of the candidate is Under the;authOrity of the Naiipr^^4;;f|P^ 
M.VCH Program, N\\'FP being spccillcd / mentioned in thc :PC-I of the NflTCH Profiii^ ^ 
siiiao ^ incentive package will be paid by the same i^ogriim as per PC-1.
TFm\s & CONDITION’^ ;

■ ■ ■- ‘ ■ ."■■■■■■■ . .:

He is declared medically fit for Govt, servto by authorized Medical Superintendent j 
D1 IQ Hospital/Police& Services Hospital Peshawar. ^
He will be governed by the same rules and rcgulotions as may be issued by the J36^. ;; 
from lime lo time & may be attached to the concerned Executive District Officer (Health)
/ Disirict MNCH Cell Swat.
If he wishes to resign, he will resign in WTiting by giving prior notice of one month or 
deposit one rnonUi pay in lieu of one month advance notice, 
lie will work as Accounts Assistant & will deal all the matters related to Accounts 
His appointment is purely on contract b:isis and can be terminated .withouf any .notice or 
reason being assigned.

6. He will not be entitled for any pcnsioa'gratuity for the services rendered.
7. He has to join duty at his own expenses.
S. If the above terms and condition

office of the

.i

j

2. ; .

3.

4.
3.

^ acceptable to him, he should report for duty lo the
‘‘■■'ncipiil Community Midwifery School. Swat within one week Of 

ol this Oflice Order positively, failing which, the offer vWlI be considered asissuance > 
vviilidrawn

A**

Note:

> He is diiected to open Bank "“ou"'in the Notional Bank of Pakistan * submit
number to thi.s ollicc along with the submission of arrival report for salary p

I-
account

urposc.

DU. SALAjn<HAft=c-x? 
PUeVlNCIAL COORDiNATOR ' 
NATIONAL MNCH PROGRAM 
NW'PP PESHAWAR.Copy for inform.iiion and necessary action to ihe:-

I .A to iilitcctor GenernI Health Services, NWl'P Pesliawar 
l;.\ccuii\c Oistrici Officer (Health), Stvat

> Priticip.d. Coninumity .Miduifery School. Suat
> Finance Officer. .National M.N'Cll Prognim .N'WTP .
' Mr Shonk.ii .All Khan .S'O .Mr. Mtiliamm.id IhrahinVl\*slKiwar.



Legible Copy Paqe-4

^ ■ GOVERNMENT OF PAKISTAN 
NATIONAL MATERNAL NEWBORN & 

CHILD HEALTH (MNCH) PROGRAM NWFP
Dated 26.08.09

OFFICE ORDER

Nb.i09-12/MNCH/H/3003T27 As a result, of the, decision of the Seiection/Interview 
Committer meeting ■held on 20.08.2009 under the Chairmanship of Provinciai Coordinator 
National MNCH Program/NWF:P, Mr. Shoukat Alt Khan S/o Mr. Muhammad Ibrahim is 
appbin^ted, as accounts Assistant on BPS-14 (fixed pay Rs.l5000/- per month i.e. salary ; . 
including al|owances:8i 5% as annual incrementC against the vacant post of Accounts Assistant 
at the Community Midwifery School Swatjon contract basis for a period of one year 
(extendable) on the terms and. conditions mentioned below, in addition to other prevalenti 
rules and regulations applicable. He will also be eligilple to get the incentives / increase in 
salaries permissible to them by the Govt. Policy in addition to his preseht salary piackage. The 
apspointment .pf the. j::andidate iS under the authority of the Natior^ial MNCH Program. NWFP 
being specified / mentioned in the PC-1 of the .MNCH Program 8t..salary incentive package will 
be paid by the same Program as per PC-1. '

TERMS AND CONDITIONS

He is declared medically fit for Govt. Service by authorized Medical Superintendent 
DHQ Hosp)ital/Police & Services Hospital Peshawar. '
He will'be governed by the same rples and regulations as may be issued by the 
Govt. From time to. time & may be attached to the concerned District Officer 
(Health)/District MNCH Swat.

3. If he wishes to resign, he will resign in writing by giving prior notice of one month 
or deposit one month pay in lieji of one month advance notice.
He will iDerform his duty according, to his job description which will be 
communicated to him later on.

1.

2.

4.

5. His appointment is purely on contract basin, and can be terminated without any 
notice or reason being assigned,
He will nO|t be entitled for any pensipn/gratuity for the services rendered.

7. He, has tojoin duty at his own expenses,
, If the. above terms and condition are acceptable to him, he should report for duty 

to the office of the Principal community Midwifery School Swat within one 
week of issuance of this Office Order positively fitting which the offer will be 

. considered as withdrawn.,

•:
6.

8.

Note
> He is directed to open Bank account in the National Bank of Pakistan & submit 

account -number to this pffice along with the submission of arrival report for salary 
purpose

Sd/-
DR. SALAR KHAN
PROVINCIAL COORDINATOR. 
NATIONa[- MNCH PROGRAM 
NWFP PESHAWAR

Copy for .inforrhatiori and necessary action to the: ' '
> PS to Secretary Health.Govt: of NWFP.
> PA to Director General Health Services> NWl^P, Peshawar
> Executive District Officer (Health), Peshawar
> Finance Officer, National MNCH Program NWFP Peshawar,
> Mr. Shoukat Ali Khan S/o Mir Muhammad Ibtahim
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5B” „OrKHYBEB PAKHT
health department
'

0,-.-'
October, 2()lW

I'csbnwar, Iho^l
f^QTJBCATlON &

I’akhtunkhxva 
followi

.nr Aca.uDT'”"'"'’ "f
Program in 7hvu "^nrn'> ’
Stand rceulari^rri ®|^hlunkhwa" nppoinlcd on h cfftM.-t
from ihc dale of posts as mcnlioncd o^ainst each vv

S» Em^^^Rccmemni of Act: „ps
1 AhH^T. - ~ 'FATHER NAME De.igO-U°”-B*^
2 ‘ - I—IhaniWhamrnnd Accounlanl ■ 16

- -......... .......... . Pivvi?v^Khi,^ Accountant 16
Kh ___Abd lir Rashccd Accountant 16

5 Abd-'lk^"'~ ____WairMuhammad Accountani 16
6 Abba, ___ _M_’Jharnmad Israr Khan Accnunianl 16
^ w----- ---- Mumt^. Ahmad Accountani 16

' ^^J^ban________ _ Muhanimad Ayub Khan Accountant 16
•'^b_______ _______ Mir Di|] Khan Accountant 16

Jamil Gt^ulam__________ QadcrjBakhsh nhatii Accountant 16
10 Asadullah___________ AbduUah___ Accountani 16

JnamuUah ____Mu^i^rhad Zainih Accountant 16
12 Shahid Amm ............Accountant 16
13 Sajid Mchmoo^ _____ M^ammad YSqdob Khiin Accountani 16

Muhammad Tanq _ G.^jinan_ ‘ Accountant Ifa
t5 Muhammad Arshad_____ Muhammad Younis Accountant 16
16 SajtdAhrMd......... .... SawahBadshah Khattak Accountant 16

j IsrarAhmad____________ AbduUih Jan' Accountant 16
‘ ’S Saijad______ _______ SherB^adur Accountant -16

Kaiccm Ullah_______ ___  Hanif^llah Accountani -16
20 Muhammad Faheem Muhi^mad Tasiccm Accountant-16

_ _Khan _________________
21 Siyar khan ___

Tahir Abbas __
23 J Sabir Ali __
24 Shah Usman Jehangir 

Khan Walozai
25 Anjum ShchMd _ ___
26 Imran Khan __
27 Nadia Khan ___
28 Muhammad Azam Khan
29 SimjMJadoon

Ihr

s
3I

I-1

i
1

1

1 9
i!.»

I1 11
I

]4
j

i

1

Sar Z^in Khan 
Abdur.iRchman 
Mumlaz AU
Muhammad Jehangir Khan 
Waiozai

Accountant 16 
Accountant l(> 
Accountant 16 
Acrountani 16

22

Zafar Ullah Khan Accountant Ifi 
Accountant 1^1 
Acci>untani ifl 
Accountant |6 
Accoumunt Ifl

i

Shcr Bahadur i
♦Nadar Khan

Muhammad Ajmal Khan 
Shcraz Khun

I

S'

Scanned with CamSn4r.v:; annpr



Legible Copy Paae-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, dated the October 2018

NOTIFICATION

in pursuance of section' 4 of the Khyber 

Pakhtunkhwa employees (Reguiarization of Services),Act, 2018, the following 

Account Assistants of "Mother, Neonatal and Child. Health (MNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 

'' reguiarized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

Designation BPSEmployees Name Father nameS#
Accountant - 16Ghani MuhammadAbdul Hameed1.
Accountant - 16Piwand KhanInamullah2.

Abd ur Rasheed Accountant - 16Saeed Rasheed3.
Accountant - 16Wall MuhammadKhalld Ali4.
Accountant - 16Muhammad Israr KhanAbdal khan5.
Accountant - 16Mumtaz Ahmad6. Abbas Ali
Accountant - 16Muhammad Ayub KhanWahab Khan7.
Accountant - 16Mir Dill Khan8. Mehtab Ali
Accountant - 16Qader .Bakhsh Bhatti .9. Jamil Ghulam
Accountant - 16Abdullah10. Asad Ullah

Inamullah Accountant - 16Muhammad Zamih11.
shahid Amin . iAccountant - 16Gul Arnin12.
S^jid Mehmolod '
Muhammad tariq

Muhammad Yaqoob Khan Accountant - 1613.
Accountant - 16Gul Japan14.

Muhanhmad Younis Accountant - 16Muhammad Arshad15.
Accountant - 1616. Sajid Ahmad Sawab Badshah Khattak
Accountant - 16Israr Ahmad Abdullah Jan17.
Accountant - 16Sher Bahadar18. Sajjad

Hanif Ollah Accountant - 16Kaleem Ullah19.
Accountant - 1620. Muhammad Faheem 

Khan
Muhammad Tasleem

21. SarZaminKhanSiyar Khan ■ Accountant - 16
AbduriRehman Accountant -1622. Tahir Abbas

23. Sabir Ali Mumtaz Ali Accountant - 16
Muharnmad Jehangir Khan 
Watozai

24. Shah Usman Jehangir 
Khan Watozdi

Accountant - 16

Zafar jjllah Khan25. Anjum Shehzad Accountant - 16
Sher Bahadar26. Imran khan Accountant - 16

27. Nadia Khan Nadar Khan Accountant - 16
Muhammad Azam Khan Muhammad Ajmal Khan28. Accountant - 16
Siral M. Jado'on Sheraz khan29. Accountant - 16
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Legible Copy Pdae^A

Muhammad All Khan Muharhmad Accountant - 16
Muharhmad Az'am Kundi Muhammad Accountant - 16

Accountant - 16Ahmad Gul Maiik

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a complete report to this 
department. In case found fake/ambiguous, the regularization shall stand 
cancelled automatically ab-initio ' .

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. pF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

IEndst. No & Date even
Copy forwarded to the

1. Additional Chief Secretary/P&D Department.Khyber Pakhtunkhwa.
2. Principal Secretary to Chief|Minister, Khyber Pakhtunkhwa
3. Secretary to Governor/Khyber Pakhtunkhwa '
4., Secretary td Govt, of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health! Services, Khyber Pakhtunkhwa
6. Director General fjlealth Service, Khyber Pakhtunkhwa
1. Director General,j Mother, Neonatal & Child Health (MNCH) Program, in 

Khyber Pakhtunkjiwa with,the request to continue their enrolments for 
Posts being held py them and staff the same to.regularize post which shall 
stand created w.e.f the date of formal notification by the Finance 
department.

8. PSO to. Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa 

Police Station to Secretary/Spl. Secretary, Health Department10.

Sd/-
SECTION OFFICE?^ (GENERAL) 

HEALTH. DEPARTMENT

f
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(0 “Government Departmem” means a Government 
Deparihicm, as defined in tlie Khyber Pakhtunkliwa 
Govemmern Rules of Busincss, 1985;

“law or rule” means the law or rule, for the time being in 
forcc,aoveming the selection and appointment of civil 
sen-ants;

.-- • . ...-----------  .. ,
project” means a perpetual nature project, the 

coniinuaiion which and conversion to regular budget 
is essentia;! for service delivery duly identified by the 
Departments and refiected in the Schedule;

(S)

(h)

“civil post^> means a civil post under, Government or in 
connection with the affairs of Government to be filled in 

the recommendation of the Commission;on

project post’ means a post in the project; and 

Schedule” means a Schedule appended to this Act.*

the expression“adhoc appointment” shall have the
the Khyber Pakhtunkhwa Civil Se 

19/3 (KhyberPakhtunkhwa Act No. XVIII of 1973).

.h-services of adhoc employees.-Notwuhstandine
CkS/o? K sub-clause XO-of
clause, (e) of sub-secnon (1) of-section 2 of this Act. appointed

such civil posts till the commencement of this 
Aci..sha!l be deemed to have been validly appointed on regular basis ffom the 
date, of commeneement of this Act, subject to verification ’ of their
Deparimenr ' Government

(X)

(2)
same 

rvanis Act,

'^irn
on adhoc basis

I'mhi »f project cmploy«s.-Notv,.iil,standing
anvlhing contained in any law or rules, the employees at sub-clauve (ii) of 
c ause (ej of sub-section (1) of section 2 of this Act, appointed on contrae
com ^7^"" P'-OjCci posts till the
commencement of this Act. shall be deemed to have been validlv appointed 
regular basis from the date of commencement of this Act subject to 
verification of their qualifications and other credentials bv the concerned 
Government Department: '

on

Provided that the terms and conditions of services of employees 
reflected m;S:No-:5-of-the-Sth'edUle shall funher be governed under
vnTnTn ’^“"“Sement Authority Act, 2010 (Act No. XXiV of
-OlOjand Regulations made thereunder; and the terms and conditions of 
services of employees reflected at S.No.6 & 7 of the Schedule shall be
vnnTi'h P Emergency Rescue Services Act
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

General conditions for regularization._For tlie
regulcrization ol the employees under this 
conditions shall be obsen.'ed:

5.
purpose of 

Act, the following gcnc-al



stall Dot be

(ii)

(Jii) ilie employoes have
Wqimat^d ffom-servicc oD accoMl of miscondu^ fn^fi^ency " 
or any other :grounds before-the.commencement of this Act; and

ifiyj I'l'sasissss *!£*•"*»-
G^ZCHC; names in-the Ofricial.

verf Excepi the employees meniioncd

ssScSstySS’ES®'”'

in the proviso, ip

j
*N

'n

determined on the h^sts same aerviee or cadre, shall be
cadre: continuous officiatibn in. such service or

Of fhe provisions of this Act 'the Chfcf msiving effect to any
mcohsisteniwitethe pLisiorls oftS ™''

for the purposB offenioving sueh.diffieidty W'^^r'» « io.be necessary

Plovided thatyear fTont the conring inX^::?Sis Ac,'’'no

8. Overriding effect.—Norndthstandinff anvrhinp «n th

iT* -
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SCHEDULE 
See section 2(l)(h)(k)

Capacity Building of Planning and Development Department 

Establishment ofM&E System in Khyber Pakhtunkhwa.
‘ ‘ 3. "'-Sustaihabre^ Deydlopment Unit,' Planning 

Eiepartmenl;

4, Crban Policyilnit, Planning and Development Depart

Provincial gecphstructibn. Rehabilitation & Settlement 

Auihoniy una^r PrpvihGial Disaster Management. Authority.

6; Esl£i]j|ishmem of Emergency Rescue Services (Rescue ! 122) in 

,16 Districta.

Establishment of Planning, Monitoring& Evaluation 

ERS (Rescue 1122) Headquartec;

Ron;Back.Ma!aria Gohtrpl Program,
.9. Prime MihisieCs Program for prevention 

Hepatitis.

oP; Pirimeial Management
Department;.

Eslpblishment of Safe Blood transfusion.

Sircngthcning of TB Control Program Khybcr Pakhfunkhwa.

Establishment of Procurement Cell in office of DG Health 
Services, Peshawar.

Pawltu'rdSwa''^^’ (MNCH) Program in Khyber

Social Health Protection initiative fo^ Khybcr Pakhtunldiwa, ' 

Estdblisbmeni of Bacha Khan Medical College Mardan. 

Integrated HJV, Hepatitis and Thalassemia Control Program.

18. Construction of Shaheed Molitarama Benazir Bhutto 

Hospital Mardan.

19. Higher Education Management Information 

Cell.

20. Project Management Unit (P.VfL') for implementation 
Program and Special Initiatives.

Computerization of Arms License.

22. Prison .Management information System.

1.

2.

and Development

ment.
5.

?.
Wing in

8;

. and control of

-Cell in Health-

Ti-
12.

13..

J5;

16;

17.

Children

System (HEMIS)

of BS

21.



il-
>

23. Development of Common AppJicaiion for Govcmmcrit Dep^mcnts.

24. JCT Infrastructure for Government of Khybcr Palcbiunkhu-a.

24A. it Support for improvement of Health Service Delivery. Khybcr Pakhtunkhw^.

24B. IT Professional Training Centre.

25. Strengthening of Planning Cell at Elcmemary & Sccondar)' Education Department.

Provision of free lexubpokawlUtodents.of Khsber-Palth:t.Tihtva.upto.lntermediate.'-,v-. 
(Phase-XIV).

2?. Stren^eningofPlanning Celt at Industries Department.

.28. -EMablishmcnt of Special Media Cell in the Directorate of Information.

29. Strengthening of Information Department.

30. Establishment of three FM Stations at Kohat, Swat and Abboitabad.

31. Establisbrnent of Planning Cell at Local Govetntnenl and RurtI Development Depattn,

32. Rctircmcnt.Benefit and Death Compensation Cell.

33. Automation ofPension Payment System (APRS).

34. Energy Monitoring Unit.

Establishment of Plawiihg Cell in Food

36. Automation of Food Department.

37. Operationalization of Redesigned Energ)- and Power Depart

38. Establishment of Planning Cell in Energy and Power Department.

39. Computerization of Land. Record.

26.

cm.

35:

ment.

40. Creation ofMRS Cell in C&WDepartmcrH.

41. Enhancem^t of existing facilUies.inMIS/GIS for C&W Department.

Monitoring of Developmental Projects of Agricult42. Strengthening of Planning Cell and 
Department.

ure

43. -P'Oj«bCcb,diuaben=a„i,=(.pGH.,=for.™plemen.arion=of=Law=.„d--©rdeH,ridm in-Rhyber- 
Pakhtunkhw-a.

44. Afghan Management and Repatriation Cell al Homc Department.

45 Traffic Control Management System and FM Radio693-I20173.

46. Strengthening of Prosecution Direcioraic. PCMC and Planning Cel!
at Home Department.



a\
f-

4?. Establishment of 100 Family Welfare Centers.

Establishment of Population and Research training Institute:and 
Social Mobilization.

... '
•49; Value Add.itiorv^esearch and Development .works on; Qre 

Mih.firals. in Khyber Pakhtunkhwa.

:5G.. Esiablishment of Model Goal Mine at $hihkoc Dfswiot
Xktsysbera.

'SX, •J£stablishmentofZoof6fPeshawar‘DivjsiOn.

>52;. ■De.\x»lopmCnt: and Managcmcni of Kational Park* in Klrvber 
-Pakhtunkhwa,

Conservation and Management of Wildlife in Ccmral and 
i^onhcm;p.sVision.

'54v GrievanOe and iriouirv
Cell in-Administrative Departmerit.

. - ^5. Establishment of Climate Change Cell for Muliitateral
,,vvi; .-.v‘ - — ^'Environraenta! Agreements

-§6.. Carbon Stock Assessment in Khyber Pakhtunkhw^i

57,- iritfoducii.on of Range Management Initiatives Xh Khjber 
Eat^lptikhwa.

.E§ia_blishmer.i, of Engineering Wing in Sports, Tourism 
Ardheology, Youth Affairs and.Museums Department.

48,

m.
:e

>

—B Y ORDER-GFMfksPETaffiR--
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

-(NASRULLAH KHAN-:KHA9raA10-
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

■[
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PESILi fVAR HIGH COURT, PESHA WAR■k

ORDER SHEET

Date of Order or 
Proceedings

Order'or others Proceedings with Signature of Judge

I 2

15.06.2022 W.P N0.4R73-P 7201 9. \
i
1Present: Mr. Muhammad Asif Yousaf^l, 

Advocate, for the petitioners.
]Mr. Mujahid All Khan, AAG, for 

the respondents.
■>

H

• (

TdTJLCI. 7.- Through this single

'i

judgment, we intend to dispose of the instant as 5

well as the connected writ petition No. 4907-
1-

P/2019, as the subject matter in both the

petitions are onC and the same.

W.P No.4S7:^-P/2019.
■;

The instant writ petition has been filed by

■:the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan,
’i

1973, wherein they seek the following relief;-

‘7/ is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon ^ble Court may very magnanimously 
hold, declare and order that:

I. Provhion of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018% the extent of words **from 
the date of commencement of the

■i

i;

1

V.',

ATT
P e s hi /HA i f 5 C 0 i.j rt



2

V\
Act** as appearing in Section 4 of 
the Act ibid and **shall rank Junior 
to all Civil Servants belonging to 
the same service or cadret or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such

V
other persons** appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable,, by this Hon’ble Court 
while Considering the grievances 
of the petitioners.

k
\

i

!

iu The impugned action /inaction on 
part of,the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regulari^ng them 
from the date of commencement of

EmployeesKPK
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful ' authority and being 
vioiatik^e of the law and dicta laid 
down: by the Superior Judiciary 
and this JJon'ble Court and thus 
ineffective upon the right of the 
petitioners.

the '

'!
i.

:!
(

i

The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments

ill

!
:

shalland
accordingly treat the petitioners in 
respeCfof their rights to seniority, 
promotions and pensionary 
benefits etc.

,1

iv. Cost throughout.
■i

i.

W.PNo.49n7»P/2019.

captioned petition,Through the 1
■:y

petitioners seek the ibllowing relief:-

V'

i--;fi':.
Hinh



:
3

It ist thereforct humbly prayed that 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action / inaction on 
. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commeritement of (Regularization 
of ServUes) Act, 2028 is illegal, 
unlawf0 and without lawful 
aiithoriiyiand violation of the law 
and dicta laid down by the superior 
court fl/rk this Ifon*ble Court and

‘i} ■.

thus ineffective upon the rights of 
the petitioners.

iL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
opnointments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

on
\

-r

:i

;
-I

)
So far as vires of Regularization of2.

I
Service Act, 2018 is concerned, learned counsel

for the petitioners has withdrawn from this part

¥
of his prayer, however, made a request at the

bar that this and the connected petition be sent •i
f

to respondent jNO-2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

!
P/2016 tilled Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

raoIKTTEb
EXAWi>fnr̂coiirt.
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. ri

\

r" by the Lager Bench of this Court.

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writp
petition are s^ht to respondent No.2 i.e.

Secretary Heal^, Government of Khyber
■f?.

Pakthunkhwa, IJwhawar for redressal of the

!'petitioners* grievance. Disposed of accordingly. (•

4

JUDGE

JUDGE
1

Announced
15.06.2022

31: m

Lp l-Ml om H«vw«V«
. Alii C*<» fl . Tritj n.

i*. ^ '
___ —.

(tl I'l

N'n 111' \.........

' (ipyiii^ I'ri'-----  .

i (Ui-.l-.---............... .

^ 111' C .ip .,
i.'.iU' lii' I'ii'ii'vi-i'v ol'

lU , /"

■-
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5

I

I

(DB) Hon'ble |ustlce MusarraC HUali
Hon'ble Mr. Justice Mohammad Ibrahim Khan

NoorShah

t
Z:
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In the,Peshawar Hi^h. Court. Peshawar

Writ Petition No. 7 j.

1

.-P of 2019

1) Klialil Muhammad Klian,
Social Oiganizec (IiS-17), District MaUkaiiU

2) HasmatBadshah,
Social Organizer (BS-17), District Dir LI

3) Raza Shah,
Social Organizer (liS-I7), DistrictChitral'

4) AttaUUah,
Social Organizer (BS-17), District Dir hovver

5) HamecdUlluhTurabi,
Social Organizer (BS-17), District Mans^hra

6) Mustafa MehmoodSaeed,
Social Organizer, (BS-17), District Ivaiak ;

7) Muhammad Salecm Klian,
Social Organizer (BS-17), Disuict Nowslichra

8) FazliSubhan,
Stjciai Organizer (BS-17). District Peshawar

9) Muhammad Qasim,
Social OLgani^ci- (BS-17), DGHS IGiybcf Palditu.ikliwa Peshawar

10) Irfaa Jamal,
Social Organizer (BS-17). District Peshawar

11) Noor Wahid,
Social Organizer (BS-17}. District Charsiitiii

12) AmauUllah Klian,
Social Organizer (BS-17), District D1 wian

13) Muhammad klialiq,
Social Organizer (BS-17), District Bamiu

14) Aiimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

pper

■•:r

[i

i;
1

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat ^TTlHarr yT317) Dr.NiyarMuuir,
WMO (BS-17). PIU Peshawar !■

(
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<

Cl)*■

18) SeemaGul,
Office Supci-intenclent (BS-17). District Charsadn

19) KalecmUUah,
Accountant (BS-16). District Malakand

20) Sajjad,
Accoiiiuant (BS-16), District Malakand

(
vi

21) Shaukat AJi Klian,
Accountant (BS-16), District Swat

22) InamUUah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (BS-16), District Dir Lower |

24) Sliah Usnianjchangir Khan Watozai 
Accountant (BS-16), PIU Peshawar

25) Abdal Kliaii,
Accountant '(BS-16),P1U Peshawar

26) Kamcaii AJimad Klian,
Accountant (BS-16),PIU keshawar

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Israr Ahmad'
Accountant (BS-16). District LakkJMar\yiit

29) Sliahid Ajiiin 
Accountant (BS-16), District Hangu

30) Kiialid AJi,
Accountant (BS-16), Disuict Bunir

31) WakeclTaj,
Accountant (BS-16). Disu-ict Charsada ! ■

32) Muhammad Aaam Klian,
Accountant (BS-16), Disuict Swabi

33) JamilGhniain,
Accountant (BS-16), Disuict D1 KJi

34) Siyar Klian,
Accountant (BS-16). Disuict Manselira

35) Muhamniad Faheem,
Accountant (BS-16), Disuict Mansehra

36) AiijumShehzad,
Accountant (BS-16), Disuict Peshawar

t

;■

i
N

||
i,

7'^

['

an ,

A:TTE73fl»;,
KXAWiiliEL'

P o s h euw a I' l-i '^Qpr^. o 1.} r t '

L!:
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V'
37) SaeedRashecd,

-Accountant (13S-16), District Batn

38) Imran Klian,
Accouiuiinc (lJS-16), PIU Peshawar

39) Ikrain Klian,
Computer Operator (BS-l(i). District Maliikand

40) Amin UBah,
Computer Operator (BS-16), District Miiiakaiid

41) NoorAlmiad,
Computer Operator (13S-16), District Chmal

42) Hamid Zada,
Computer Operator (BS-IO), District Dir Lower

43) Biiai Ahmad,
Computet Operator (BS-16),PIU Peshawar

44) Abdul Latif Klian
Computer Operator (BS-16),Disti4ct Shangla

45) Rameez Klian,
Computer Operaioi (BS-16). District Bunh

46) Ismail Kiiun,
Computer Operator (BS-16), Distiict Charsada

47) Qasini AJi,
Computer Operator (BS-16), Dismet Cliarsada

48) IqbalHussain,
Computer Operator (BS-16), District Shangta

49) GuIJan,
Computer Operator (BS-16).District HariPur

50) Muhammad Arif,
Computer Operator

51) Asim AJi,
Computer Operator (BS-IG),District NoCehra

52) MaghfoorZaighum,
Computer Operator (BS-16). District Maiiselua

53) Agha Mansoor,
Computer Operator (BS-16). District P6shaw:u-

54) BushraMuintaz,
LHV (BS-12), District Malakand

55) Saminu,
LHV (BS-12), District Malakand

igrajii

i

1

'i
3
I

li

i

-d'-
(BS-16), Distiict Haril'ur

!'1
;!

’1

AJtE^ED
■••eshawar High Court56) Shalccla,

LHV (BS-12), District Malakand

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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57) Gul c Ranu,
LKV (BS-12), District Malakand

58) AJiaBibi,
LHV (BS-12), Distiicc Malahind

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (BS-J 2),District Swat

61) SaimaNawab
LHV (BS-12),District Swat

62) KJiudija,
LHV (BS-12),District Dir U

63) WajahatBibi,
LHV (BS-12),District Dir Up]

64) NaziaSidiqi,
LHV (BS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Up|

66) Sbakccla,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV {BSrl2),District Dir Upper

68) Farida
LHV (BS-12),District Chiual

:•

i...

pper

IDcr

5cr

69) BalqecsKlianam,
LHV (BS-12),District Dir Lower

70) KiilsoomNaujnaii,
LHV (BS-12),Districi Dir Lower

71) Sbafat Begum,
LHV (BS-12),District Dir Lower

;::

72) Nigliat Shall,
LHV (BS-12),District Dir Lower

awar
'-i-t73) Zainab Begum,

LHV (BS-12),District Dir Lower
f'osh

^ Court

74) IslamiaBibi,
LHV (BS-l 2),District Shangla

75) RifaqatBibi,
LHV (BS-12),DtstrictShaogla

76) BakiitNazBibi,

wp4573 2019 KHALIL MUHAWMAO VS GOVT full USB 132 PG



LHV (BS-12),Distxic[ Shangla

77) NowsheeaBibi,
LHV (BS-12), District Shaugla

78) GulNaz,
LHV (13S-12), District Charsada 

7!)) Nazia,
LHV (BS-12),District Cliarsnda

80) Tasleeni Begum,
LHV (BS-12),District Charsada

81) AzraGul,
LHV (BS-12),Districc Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FatcloubMashahadi,
LHV (liS-12),District HariPur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Nafcesa Moon,
LHV (BS-12),District Peshawar

87) Rutjayya,
LHV (BS-12),DistLict Peshawar

88) NazeenGul,
Li-IV (BS-12),District Peshawar

89) Fatiina,
LHV (BS-12),District Peshawar

90) JcliaiiAra,
LHV (BS-i2),District Peshawar

L

'

Petitioners

e r s u s

1. Government of Kliyber Paklrtunlchwa, | 
Ihrotigh Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
'Phrough its Provincial Coordinator,
Peshawar.

AfTEMiD
, PXAW^KI.Cj;/

^^eshawarhfr^Court

i

V !
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4. Secretary Establisliment Department rfk 
Civil Secretariat, Peshawar.

5. Secreutary Finance Department, KPK,
Civil Secretariat, PesIuwar.

Respondents

Writ Petition under Article 199
Of ConstitHtiop nf Islamic iRepuld^V of

May it please this Honorable Court

Ihc Peuuoners very humbly implore for penniasion to plead dtek grievances 

the hands of respondents and seek solace drereto, as foUows:

Facts leading to this Writ Perirlnn-

ml973

;•

at

1. Ihat the Pedtio.iers, being bonajide residents of Kliyber Pakbtunldrwa. having ' 

due t|uaUQcadons, were inidaUy appoi.rted by Respondent No. 3 

employees from 2008 onwards, in gpjects namely “Motber, Neonatal and 

Child Health Progtam (bfNCHP)in Hiiyber Pakhtunkhwa”.

as project

2, That sincctlieir appointments, the/Petitioners, being hardworking and 

dedicated individuals are/were rendering their services in different cadres, as 

per their respective quaUficadons. with the Respondent No. 3 while aclneving ^ 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters Annexure “A”)are

3. Ihat, since the Project against wliich die Pecidoners 

essence
were appointed, in '

lequired condnuity without any break and as die Peddoners had, 

years, maintained unblemished track records and had 

for or complained of in

over
the

never been reported .. 

respect 61 dicir dudes which they had been
meritoriously rendering

their ser-vices from ume to time. It is pertinent to mendon here that there i 

break or discondnuity in their long lengthy service tenure.

the years, thus the Respondents ke[;over 3t on reuuiiing

IS no

^Pesha
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4. Thai it would be important to 

permanent nature of die
bring^on record that wliile acknowledging the 

certain; Projects, ‘EstabUshment Department 

S0(0&M)E&AD/3/15/2016 dated 

Secretaries to attend

(RespondentNo.4) vide Memo. 

28.11.2017diiected all the Administrative 

regarding rcgularizadons of diose project wliich 

with the details of the project employ

No.

a meeting 

are permanent in nature along
ees.

(Copy of the Memo dated 28,11.2017 is Annexure “B»)

3. That the Establishment Deparmient again on 29.12.2017 directed all the 

Administrative Secretaries to attend a follow-up meeting on 02.01.2018 
regarding reguliuiaadons of die project employees of the

projects wliich

memo, the Administrative Secretaries 
requested to attend the meedng along with the attested copies of 

of the project employees of the respecuve dep

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

are
permanent in nature. In the sjiid

were -

exact details
artments.

6. That, in pursuance to die above mentioned 

provided by Respondent No.2
memos, list of

to chevptablishment Department (Respondent 
No.4) wherein the details of differentVprojects in the Health Deparmient 

prmnded to the Respondent No.4. including the Project of die Peution

projects were

were [

ers.
1.

7. That after- receiving the wherewithal detiiils of all such 

I'Cliyber Pakhtunkhwa ISmploy

duly presented and having b 

Pakhtunkhwa on 26.02.2018 and

projects, the draft
(ReguIai-i:iation of Setvices) Bill, 2018 

passed by the Provincial Assembly of Khyber 

consequently assented to, by the Governor

ces was
een

on
07.03.2018 thus promulgated

Employees (Regularii-adon of Ser-viccs) Act 2018 (hereinafter 

The Act, 2018” for facility of reference). The spirit of “The Act, 2018” 

regularize the employees appointed ;,pn ad-hoc basis
' a

and those contract employees appointed against the projects 

posts in^ the province of Khyber Palrhtunkhwa. Secdon 2(e)(ii) and Section 

2(h)of “Ihe Act, 2018” provide die, definition

as an Act. namely. Kliyber Paklitunhbwa
a
■I

to be referred as

was t(3

against the posts of
permanent nature

of persons and that of the 

reproduced for facility of reference herein below;
■:2

Project which are

:: *
A'l i'fc:

E .A iVi 
Pt'shaw^ Court
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“persons, who 

contract basis in
are appointed in the projects on 

n accordance with the project policy”

“project means a perpetual nature 
condnuadon on which and

project, the 

regular
budget is essenUal for “service delivery duly identified 

by the Departments and- irefiectcd in the Schedule”.

conversion to

L*

Stress
(Copy of the Regulan-zatidii Act. 2018 is Aimexure «D”)

8. That,the Pedtioners who wcre/are performing i 

mentioned positions of permanent nature and have been
their duties against the 

given their prime life

-ley have been ' 
commencement of Act. 2018 while completely ^ 

Ignoring more than a decade long services rendered by the Petitioners. '

and youth to tlic Organizarion/Depaitmcnt were infonned diat tl

regularized from the dace of

9. That, consetjuently vide 

65/2018(Reguiarization) dated
notification ' No. H&A( Hea]di)/2 I!

16.08.2018, and Notifications No.ii&A(
I-lealth)/2-65/2018 dated 11.10.2018,Notifications

No.E&A( Health)/2- 
65/2018 dated 01.10.2018 andNotifications No,E&A( Health)/2-05/2019 

dated 24.05.2019 it was notifictl thatiunder Section 4 of the KP Employees
(Reguladzadon of Services) Act. 2018ttlie Petiti 3

oners are regularized from die
date of commencement of Act.

(Copies of Notifications annexure “E”)are

10.That conseciuendy, die Petidoners 

employees and that
thereafter paid salaries as regular; are•r..

wlulc lUegally and unlawfully deducting a sizeable 

amount in the heading of (Health) (ROP) wliich also

too

clearly shows the i
confiscatory atdtude of the Respondents.

(Copy of the Pay slips of some of the Petitione
annexure “F”)rs are

11. That it is a weD setded principle so laid down by the apex Supreme Court of 

Pakistan as well as diis Honorable Court that the previous 

the employees on contractual basis.^vidi die department shaU be 

towards seiiionty, redrement and pensionary benefits 

stated with certainty that their seniority etc. shaU be reckoned from die date of

service rendered by 

counted 

etc. Therefore, it can be

4'.

ATTES'i^
^eshavviic Hi'

V
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'V?.cilcir imdiil appomtment m the telev.mt departntenc and not ftom the date of 
their regular appointment thus tlie e|clusion of their 

purpose of seniority :ind pensionary , benefits, 
unlawful,

contract period for the

gratuity and leave etc. is illegal, 
without lawful authority and tlius violative of die law

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068
are Annexure “G”)

12. That, it is also i- important to place on recotd, at the coat of repedtion that the 
Pcddoners. being the moat qualified persona, are performing their dudes ^ 

alongside other tegular employees who ate inducted mucli after the Peduoners ^ 

but most unfortunately they have been placed senior to die Peririoners because '

wrongly counted from the date of promulgadon of die Act, 
2018 instead of their appointment wliich dates back as 2008-09. !

dieir services are

1.3.That tecendy a judgment has been rendered by the Ahbottabad Circuit Bench 

of diis Honorable Court while holding char:

■!

"^5 [here Is no denied of the act chut Petitioner 

Initially appointed 

his services

was
^}xed pay and subsequentlyas

•i

were regularized, hence. In view of the 

Rule 2.3 of West Paldhiim Civil Services Pension 

Rules, 1968, the Peutidher is

)

to be paid pensionary 

beneUts from the date of his drst appointment. It Is 

a well setded law, whbn any employee on contract
ts absorbed Into regular employment, and there Is 

no break In his service, then period 

employment has to be considered for
on contract

counting 

etc. reliancelength ofservice of pensionary benellts 

Is placed on 2010 PLC354, wherein it is held that:-

men an employee was regularized, his total length 

of servlccjwas to be computed from the day he 

joined the service that could be temporary or 

employee of dallyotherwise. Even period of an

... ,
>--es(,awr:r Hihiyfcourt '

'I s
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wages would be counted for the

pensionary. bcneGts.

It is important to place on record that 

Order dated 18.12.2018 passed i 

Khybet- Palduunldiwa Finance

FD(SOS11-1I)4-36/201.7 dated 22.05.2019 

status

date of regularaadon.

purpose of

consequent to the above Judgment and 

W.l . No. 627-A/2018, Governmentin of
Department has issued nodficadon No.

wherein they have extended die 
of avil servant from the date of appotntntent on contract basis instead of

(Copy of the Judgment and consequent Notification
are Annexure “H”)

14. That in of similar nature, where similarly placed employees of Planning

and Development Deparunent Khyber Pakhtunkhwa, were constnuned to ^ 

approach tliis Honorable

a case

Court. Wliilc acltnowlcdging the prima facie nature of 

case, not only comments have been called from the Respondents but they h

further been restrained from making deduedon from die salary of the 

Peddoners.

(Copy of Ordct-slicct in similar case by this Honorable Court is annexure “1”)

!

avc

15. That despite repeated requests of theTeddoners. the Respondents

considering the Peddo.ters for regufarization with effect from thc.r intdid j 

appointments in line with firm

are soil not

view so made by Honorable Supreme Court of•!
Paldstan and this Honorable Court,thus in circumstances, wlule feeling gravely

aggi-ieved of die impugned inacdons of the Respondents which ; 

in clear violadon of law, die Peddoners, wliile having 

and adequate alternate remedy.

dissadsfied and

are
no other efficacious 

are constrained to invoke, consdtudonal 

following grounds andjurisdiedon of tliis Honorable Court, on reasons.
amongst others:.

.ATTEST^
e-Sri.iWfH- Migh Court

Grounds watranlinp^ issuance of appropriate wnr^g)-

a) Because the impugned acdon/inacdon of die Respondents for not considering 

/regularizing die Peddoners with effect from tile dates of their inidal

i-
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0
Jippointraents is illegal, unlawful, witl&ut lawful 

judicially reviewed.

b) Because die Respondents have flouted 

of the Peddoner 

Paldstan 1973.

audiority and thus liable to be

the consritudonally guaranteed rights 

enshrined nn/die Coiisritudon of Islamic Republic
t;as are

of

c) Because the impugned 

same is the result of and i 

and radonality.

of die Respondents is unlawflilact as much as the
IS the viohition of the Principle of procedural propriety

d) Because denying the Pedtioners with their right of.regularizadon from dteir 

mmal date of appoinmicnts is in sheer violadon to the ardcle3,4,8 and 25 of the ' 

Consritudon of Islamic llepubhc of Pakistan.

e) BecauseRespondents have got no riglus and audiority to snatch from the 
Peudoners their riglus of regularizadon from the-inidal dares of

appointmencs
indefiitigably |ind condnuously been rendering their 

services in the concerned departnieht/fields and

“J..egidmate lixpectadon” they are enided and obliged to be provided with dte 

safeguard and protecdon in their employ

as die Peudoners are
;

under the principle of

nient.
V

0 Because, as u is ahundandy been established that the Posts ;

serving, are of permanent nature and were thus kept on filled on j 

regular basis by keeping the Peddoners’posted against the

against which the f
Peudoners are

same.

g) Because a larger Bench of tiie Apex Court in 

AsiamAwan..vs... Fedcradoii of Paltistan and others”
“Muhammad f 

reported in 2014 SCMll

case

s
1289 has laid down a principle diat “while 

Servant, the seniority 

and not from the date of conflrniation

sidering the seniority of Civil 

reckoned from the date of initial

con

was appointment

or regularization.”, hence Secdoii 4 
of the KPK Reguhirixadon Act. 2018 is la clear conflict with the above settled 

principle of Apex Court and thus liable io be read down.

ATTE
(:A

7^' Court
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li) Because, similariyit has been held|in 

i068thii[:
Judgment cued as 2014 PLC (CS) 

not an inifi>j|Iggylarizatinn pf service Aik 

CLOnfirmadon nf
recruiimenr hnt

are under the 

appomtmenc against
t .c posts and thus tlten se.uority ts also to be counted from dte date of dtek

£^asting.enip.l.oyment. henccdte Peddoners
law enuded to be regularized from the date of their i

initial

initial appointments.

i) Because the of the Respondents in neglecd.ig and refusing the right of 

regularizing the Peddoners from the diite of their inidal 

the ordain of Allah Almighty ;

fundtuuental human rights of die Periuoners, the Respondents have usurped

the rights of the human beings and have thus by-passed the divnie rule of to 

give everyone his due right.

acts

appointment is against
as under the principle of Natural jusdee and ;

1

i) Becauseonce it has been estabhshed-that die Penuoners
were endded to be ‘

regularized against die posts which they 

and necessary under the law to provide the Peddoners 

depL'ivadon and in insult which the Peddoners

holding, it has become inevitableare

a proteedve shield trom j 

facing as they have been helf jare
to be juniors from their ijuniors desp^ their long services so rendered in the ]
Respondent Deparunent.

h) Because the Respondents are bound 

protection of law and
to provide die Peddoners equal

must not discriminate the Petitioners in service as it is the
inviolable and jealously guarded rights of the Petitioners under the Constiturion - 

of Isliuiiic Republic of Paldstan.

1) Because the Peddoners 

funedonaries.
caiijiot suffer„for follies of a few uncanny government \

n) Because die Project of the Peddoners. got initially started 

remain in field for die 

converted to

1
in ye;u: 2008 and is. 

past so manyiyeitrs widi no end and has now been 

permanent side.lt is fop this reason, that the Penuoners are

ATTK:
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cnutied to be KBuliirized firom die date of their imdal 

rendered tlieir
appoinmient as they have 

are permanent in nature.service against .the, posts which were/

n) Becausethe impugned acts of the Respondents is highly unjust and agiunst the 

principle of Natural Justice and if allowed 

would
to remain in filed than the

perpetuate more injusdce and certainly result tn complete depnvaaon of 

the consutudonid right of the Pcddo

same

ners.

o) Because the peutioners are not being u-caced fiiiiiy, jusdy and as per principle '

permanent nature of the peddoner’s 

right of regularizadon from the 

appointment. Thuii die inacdon and omission on the part of : 
respondents is against the spirit o f Ardcles 2A,

Islamic Republic of Paid

of etjualiry and equity because despite the

project, the Peddoners are deprived from ihei 

date of dieir inidal

4 & 25 of the Consritudon of
Stan.

p) Because the deriial and refusal of the 

malahde, unreasonableness and bashed 

loadied by the Superior Judiciary.

Respondents is inane, smacked widi 

monopolisdc approach alwayson

1.

cj) Because it has been numerously lield by the superior judiciary that once 

stiinds accrued, same cannot be rescinded, withdrawn

the Doctrine of^ro/mWor,^ esrpppcVand Jocuspoenitenu^e.

a right

or taken back in view of ■

r) Because, the Peddoners Idgly mdned and qualified 

indefatigable hard work have obtained un-matched slabs and
are persons who after

experience and by
placing diem tn lower case from their juniors rn sennee would not only

undermhie and deteriorate then- capacity but certainly would also sertously 

iiffect dieir capabbidcs owing to discriminadon and
exploitadon casted by the '

Respondents.

s) Because

highhandedness, whims and

olher^vIse die impugned acdon and inacdon are cleidy basedeven
on

caprice of die Respondents.

/ITT’ fio
Jourl;
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iupeno, Coura i„ „,, ,,,* „j tap„g„,a p,o.»ion> of ,1« kp 

lUg„ todo. Ac,. 2018 i„ „i,|, „p„, ,„

VB, ,„dt„, d„d .bo.. .„0 Socdoo 4 .„J 6 o ,1,. „,
the words respecdvely" from the dari. r.f

with the

ncement of the Arf» and “

-----—to the sam/*

arc; service on rejf^ilar basis on rh^ 

rank )iininr such

ers are to be rcguladzed 

- given proper right of

MidU rank junior to all r.vil C---------- belonm

cadfe» or tbp
service nr

case as may be. whn
ii

commencement of ihi^ Act, and

persons.” are liable to be struck down and the Petition

from the date of their initial appointment and aJso be on .1
• iseniority as such. ;

•5
1

t

u) Because the actions and i 

Peddoners thus such 

of the Constituti

inacQons of'the Kespondents liave badly affected die j 

acuon of the Respondents is violative of Ardcle 9 and 38 |

on.
'i
J

v) Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents 

ol the Consuiution.
are in violation of Ardcle 25

■

x) Any other grounds, at the dme of hearing.

i*
It is therelore very humbly prayed that 

Honorable Court
acceptance of rids Writ Peddon, this | 

may very magnaidmously hold, declare and order that:

on
■

1. Provision of Section 4 and 6 of dieKhyber Palditunkhwa Employees 

(llegularRadon of Services) Act. 2018 to die extent of words“from the 

date of commencement of the Arf’as appearing m Section 4 of the Act 

“ shall rank junior to all Civil Servants helonginp m th.. 

Servige or cadre, or the case as nvav be. whn 

basis on rhp

same

are in service on regul^ir ■ 

cainmeneemenl of this Act, and shall ako mnk- inn.Ar .v.

■Al’T'lSstS
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appearing ih Secdoa 6 of the Act .bid, 
of die Gonsticudon and/or^ may bca*cad down 

Honorable Court while

are ultra vires - 

as is deemed suitable by diis 

considering the grievances of the Petidoners.

11. 1 he impugned acdon/inacdon bi
part ot the Respondents instead of

appointment in die 

regularizing them from the date

(ReguJarizauon of Services) Act, 

authoriiy and being violadve of the / 
by the Superior Judidaty and tliis Honorable Court !; 

and thus ineffective upon die righfiif the Petidoners.

regularhing the Petitioner from the date of their initial

Respondent Deparmient and
of

commencement of die KPK Employ 

2018 is illegal, unlawful, without lawful
ees

law and dicta laid down

iM. ihe Respondents shall regularize the services of the Peddoner 

their iiiidal dates of appoinmiencs and shall 

in respect of diek rights to seniority,promodons andpensionary benefits

at once w.e.f. j

accordingly treat the Peddoners ■.

etc,

lY. Cost throughout. i

1V. Interim Relief; In view of all the ingredients of interim reUef the i 

Respondents may very kindly be restrained from talcing any Icind of adverse 

against dre Peationers and shaU also not make any deduction from 

the monthly salartes of the Petitioners dll the final disposal of this Petition.

Any other relief^

the Petitioner, if appears just, necessary and appropriate.

i

acQon f

1
1

VI. pccifically prayed may also graciously be grantednot s to i

r.

petitioners
i

'I'hiougli I-'-.'L-

\
Abdul Raliim I^ian Jadoon 
Advocate High Court(s)
&

H. Bilal Kliai;
Advocate High Coli1V(5)

<» * i> j-i “ ‘ Tj

18 JUN2tl22
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In the Peshawar High Court, Peshawar

W.P. No.i .-P/2019

?5

Kiialil Muhammad Klian & Others

i,
1
i

1J/^e7'st/s

Government of Khyber Pakhtunkhwa & Others
'i
.1

l!

CERtiFir ATP, .1

!
:.erLified diat Petitloneis have filed no otlier writ petition in diis Honorable Court pr 

:n any odier court on this cause of acdon, so agitated herein. ’5-

i,

7^\PETIT^b/^l^RS

;

August 7, 20J9

LIST OF BOOK?^ 3

li
i'

Consdtution of Islamic Republic of Pakistan, 1973
I<^yber Palchtunkhwa Employees (Regularization of Services) Act 2018 

3. The IChyber Pakhtunkhwa Rules of Business, 1985 
of the Superior Judiciary^;

5. Any other Book, if need be.

1.
2.

4. a
1

P ET II' I

Through

August 07, 2019

VV
(■

Advocate, High Court(s) ,•
:

Pif'fmtm
Peshau^Ts
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019t.

■i

■;

i

Khalil Muhammad Khan& Oth i!ers

(

\^€rsus

Government of Khyber Pakhtunkliwa & Others
\

(

AFFIDAVTT
i

HameedUllshTMrabhSociai;.^Orf?ani2er fBS-m. District 

{Petiuongr No,5).do hereby spiemnly affirm and verify on oadi that the 

contents of accompanied writ petition are true and correct to die best of n! 

knowledge, information and belief. Neither
niy

;
anydiing stated in die pedtion is 

false nor is any information witliheid from this Honorable Court

D E P O N E N T 

CNIC# 17301-5097419-3
I

Tdendfied By:
fbfl 1

V<
H.'-Biia .fi9Advocate R .ourt(s)

^ ‘ /j\((X.P

ffA'< i

D-[; O’-'o at:•'t y. i-y

EXAIW/^ 
PliU' VJ

^■7^',;y ^ 'V
.1,.. r t,. • '■•IS
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LEGIBLE COPY

•I GOVERNMENT OF KHOTER PAKHTUNKHWA

HEALTH DEPARTMENT

No. SOG/HD/l-2/P8sT/2p23 

Datetl Peshawar, the Jan’uarj :2p23

To >

The Pro<dncial Program Coordinator 

MNCH, IChyber Pakhtunkhtva' Peshawar

Siabject: Guidance regarding writ petitions No; 4573/20-19 titled Khalil
Muhammad Khan & Writ Petition No. 490'/f/2019 titled Khan Vs G'Overnment of 

• Khyber Pakhtunkhwa

Dear Sir,
i r am directed to refer to the .subject noted above and state that in 

light .of the Judgiiient of the PestiawarrHigil Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO NoWshera, ;the case w taken up with the law, 
parliamentary affairs and Hurnah-rights'Department, Khyber Pakhtunkhwa, 
Peshawar for seek ng : guidan|ce in ; .tlie: instant case. In respect Of the Law 
Department asserted that the Judgment in .WP No. 33'94/2016|cannot be taken 
into account|in the iistant case as relief was granted to those petitioners in the 
said WP under the Civil Servants (Amendment]] Act 2013 enforced on 30^ June, 
2001 and since those petitioners were initially appointed on contract basis on 
Isty July 2001, therefore, their contractual period was counted towards pension 

. under the shadow of Act ibid. I on the Contrary, the present'petitioners were 
regularized with inimediate effect upori-, promulgation of the KP Employees 
(Regularization of SepicesJ Act^OlB.-FT^tiiet asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractu^ / temporary / 
Service towards pension. (Copy enclosed).

1

■■n

The Competent Authorily in Heaitl-i;;Department has been pleased to 
dispose of the instant case in the above naif ated terms;
2.%

I

I
I aih further directed to request to intimate ah tdie concerned petitioners3.

accordingly.
!.••• •

i
I
A;’

!■

Yours faithfully. I

SALEEM ULLAH KHAN

SECTION OFFICER (GENERAL);h:
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F AGOVt^W^ENTOF^irt^

(REGUtAtlCi^ WING) f/ V/ ;
W

D »f. ■<' . "--^i' r: m.-m(^
:t)at4(d Pesilav/ar thfi 6'^’ February, 2014 ^:r 36 •• 1/'

To; Sfi1SiS&*SS?ESSSS:?: :
The SsCreiarV'. PfOV^hdal Assembly. Klbyber Pal^htunkhvva,The Secretary Finance FATA.-FATA Secrelafial, Peshawar.
All Heads of Attached Departments In KhyDerPakhtunkhwa, . .
^;i SSSSgSr^ybe. f.aKh,,nlcb.a ■

.1 - ■ 
■■\2: ThBChalrmah.:ServiceaTfibuhaLKttyberPakhlunkhwB. j
13. The AcGounian't Generals KHyber PaKhlunkhwai Pesltawaf.

2.
3,
a.
5',
6. •

• 11

7. 1
. 8.

9.
TO.

PRDTECflQN OF PAY OF .QQNTHACT: EMPLOY^ES..;gjj 

pgfti n ARi7AT.inW / appointment on regular BAS]^Subject:

Dear Sir,■t:;?
■ In pursuance to. thevFinarice :: Division's- Offic^^ Memoranduirt 

No 7(9)R-i/20-12 dated 3fV'May,..2Gl3,:-':tHe: competent- is pleased to
allow the pay protection-.to-mon^GaEettici -contract employes :

, regulanz3tion7 appointment on result immediate effect 5Ulbject:lo ll.e

-fondwing'; conditions:- . ' | . ', ] • '.

il >/ That the contraa Bppoimfrient: has. been mad^E on^standard 
terrtis and . conditions:, : circulated .^by this Provincial 
Government a's-arnehded.from time to time.

That the contract Employee has apiplled throiligh proper 
Channel and. has been properly relieved by the | appointing 
aulhoritVA; This - condition Shalt:, n apply in case of 
regularization on the same post / ' . .

ill)/' That regularization 7 regular appointment has heen made 
^ with the approval of competent authority.

That there is .no, break/ Interruption between contract service 
and regular service,.

That th.e S'ervrceTBhdered on cbntr'apt .basis shalj not pualify . 
for pensio.n'/gratuity..

Thai in ca'se of-regular appointment in lower grade, pay-, shall 
not be protected.: ' i...

ii)
;

#

ivi

V)

^Vi)

Yburs faithfu ly^

_________
. (RAZAULLAHKHAH)

:' Addl: Secretary (Regulation]^
I

P.T.0

'iidn:



..i-( 1 fT'.r

Dated 6‘-Feb. 2014P"
^ ;/ Endst: No .FD {SOSR-I) 12-7 /2014 nw Copy forInformation. Si necessary action to the:- ,

1. The .Director, Treasuries,i:Afec6uhky Khyber-F^
2. . All the district Comptfpller of AcGdurifs in Khyber Pak'hllunkhwai 

'3, ■' . The Director, LbcatFund Audit, Khyber Pakhtunkhwa. Pe$hawar..
•4. The Director; FWllD. finance Department

TheTreasury'OffiGer.-Peshawar. ,
The S.eiirelary. Board of .Revenue, Khyber Pakhlupkhwa.
All the District & Agency AccoUnls Officers in.Khyber Pakhtunkhwa / FATA.

Z' •
■ / ■■■

!
' /.

5. i•;
6.
.7.

I

(MASOOb KHAN) ; ; 
: Deputy'Secretary .(Reg-ll)

o
Endst: No. &..Date Even

Copy for information is forwarded to:-.

. All the Sec'liori Officers,/ Budget Officers in Finance Departmert. KHyber, 
Pakhtunkhwa; Pe.shawar..
the Private Secretary toSenlDr Ml'nisterfor Flnahce,- Khyber Pakhtunkhwa. 

3. The'Prt^ate Se.cpefary lo Secretary / P'.As-to' SpeciatS.ecretary / Additional 
Secretaries/^Deputy Secretaries In Rnanc.e beplt: ,

1,-

2.

. ..T?
■

(Warjriyfijhsmrnad Afgar) 
Section dfficer .(SR-1)o

I

.■\

Snvedlh fD>s>«'D)Onico Wotl: -N’cJitiwliort Fotdsr

•;



'N.

f
\

_ X/AI^AI atnama
rpporf THE IfllYRFP pA.^nTiiNlfHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20^*3APPEAL NO:

(APPELLANT)
_ (PLAINTIFF)

. (PETITIONER)
•s

(RESPONDENT) 

_ (DEFENDANT)

?^\\rArA<ni f).h—
VERSUS

Onnr^

BM
t anti

I/We___________
Do hereby appoint 
Advocate Supreme Court to appear, plead, act, compromise,

arbitration for me/us as my/our

constitute’ Noor Mohammad Khattak

withdraw or refer to ., . u i-k
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cQst. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
and amounts payable or deposited on my/our account in thesums 

above noted matter.

7202Dated.
--------

CLIENT

ACCEPTED

^NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)

KAMRAN KHAN

“UMAR FAROOQ MOHMAND 

WALEED ADNAN
Jp&
MMAD AYUBM

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3’^“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) i


