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As per direction of the Worthy Chairman the
;.;r'-'zzsen'i: appeal is fixed for preliminary hearing and
decision on office objections before Single Bench at
Peshawar on 17-04-2023.
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REGISTRAR ™,
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e\ N L i
(o LX The appeal of Mr. Shaukat Ali Khan Accountant Assistant Swat received today i.e. on
72.02.2023 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

9-

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.

- Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.

- Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on'it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached

with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with

the appeal which may be placed on it.

Copies of appointment, regularization order and order dated 18.1.2023 are illegible -
which may be replaced by legible/better one.

Certificate be furnished that whether any appeal on the subject matter has earlier

~ been filed in this Tribunal. :
10-In regularization order the name of appellant be highlighted.

11-
12

13-

Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it. '

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '

“The documents that are to be provided must be legible/readable.

No. 6T /ST,

Di. oM 08 /2023

& U

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

_N_obr Muhammad Khattak Adv.

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

* In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been
removed. :

o In. response to objection No.6, it is submitted that representation is not attached
Wlt!l the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

* Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith

others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”,

* Inresponse to objection No.13, all the documents are legible and readable one.

Hence it is requested that the case in hand may graciously be entertained.
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< ft FORE THE KHYBER PAKHTUNKHWA SERVICETm__.lMl_- P

|
ESHAWAR

APPEAL NO g L/g 12023

SHAU.I'(_‘,ATAL'I'I_‘I'(H'AN 'vs{.

- INDEX -

GOVT: of ‘KPK' & OTHERS .

'S.NO..

DOCUMENTS’

 ANNEXURE

. Memo of Servnce Appeai W|th
| Affi davut ‘

- Appointment Order- ~

| Notification & Act 2018

o e wl e

- Representatlon and-. W_rit
~"-Pet|tlon NoO. 4573 P/2019

: Appellate
118.01.2023

Order B

dated-

| Notificdtion dated 22.05.2019

‘Land Letter dated 06 02 2014
o Vakalatnama '

THROUGH. o

- APPELLANT

|

NOOR MOHAI\ MAD KHATTAK :

ADVOCATE SUPREME COURT




g >

} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S . PESHAWAR

R gé ' %‘t‘?ﬁ“.wa
APPEAL NO. 5— /2023 e 3756/

ot

Mr. Shaukat A1| Khan Account Assrstant o ‘ 2) QOQB
O/O Dlstrsct Health Offrcer Swat. ‘ TRTEL

N seesserese s APPELLANT

t

VERSUS

1- The Secretary, Health Department Khyber Pakhtunkhwa, Peshawar

2- The ‘Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. S,

3 "The - Provincial Co Ordlnator MNCH Program Khyber Pakhtunkhwa, g
- Peshawar.. |

" 4- ~The Drrector General Health Services, Khyber Pakhtunkhwa, Peshawar.

..... .RESPONDENTS

. APPEAL - UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMQNICATED TO THE

- APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL -
-~ OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 26.08.2009 LE.

. FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED |

| WITHOUT ANY GOOD REASON. R

PRAYER

~_That on: acceptance of this appeal the lmpugned appellate order* o
- "dated 18.01.2023 communicated to the appellant on 24.1.2023
" may very kindly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 26.08. 2009 i.e. from the date
of initial appointment with all back benefits. Any other remedy
which th|s august Service Trlbunal deems fit that may also be

' awarded in favor of the appellant.

[
S

: R[.SHEWETH:.-- o v. o
ON FACTS: - ' R | | B
: - Brief facts giving rise to the present appeal are as under:

" 1- - That the appellant .Was initially appointed in the réspondent Department
"~ - as Account Assistant vide order dated 26.08.2009. Copy of the
.-'-appountment order is attached as ANNEXUTE wassnssrsranssessivannes . A,

.2- "'That whlle performmg his duty the service of the appellant was
regularized vide notification dated 11.10.2018 in pursuance of K.P

(Employees Regularization of Services) Act, 2018. Copy of the notification
2, and Act 2018 are attached 3$ ANNEXUTE wussssinssnsbenarnsarssssranaeas B&C.

=
-5

\ 3 - That in pursuance to the notrf cation mentioned above the services of the

S appellant was regularized and his pay was fixed from the date of

“. notification, feeling aggrieved the appellant preferred a representation

-~ followed by writ petition No.4573-P/2019 which was remitted to the

respondents to redressed the grievances of the appellant. Copy of the

N\"«’-" & v‘ﬂv“ Wy KFV
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"frepresentat:on and Wnt Petition No 4573 P/2019 are attached as
V,~1‘Annexure...'.....;.._.A...,.,....._....... ........... PR TIPSR PTT H D.

.:-That |t |s very: pertlnent to mentron that dunng the pendency of the:
Ny Departmental appeal and writ petltlon various correspondence have been

,--made between the respondents but no fruntful result was obtamed

That the representatlon of the appellant was dlsposed of/dlsmlssed vnde
.- .order dated 18.01.2023 which was communicated to the appellant on

‘ 24.1. 2023. Copy of the: Appellate Order dated 18 01 2023 is attached as
,_Annexur

............... O O N

That feellng aggneved from the appellate order and havmg no other
.remedy the appellant ﬁled the instant appeal on followmg grounds inter

' alla S

GROUNDS

,.‘That the |lnactron of respondents by not allowmg pay fi xatron to the
_'appellant w.e.f. 26 08.2009 is agamst the Iaw facts, norms of natural

R . "Justlce and matenals on the record..

: }.,That appellant has not been treated in accordance with law and rules by
: .:'.the respondent Department on the subject noted above and as such the,

~ respondénts violated Article 4 and 25’ of the Constitution “of Islamic
- ,Republlc of Pakrstan 1973

_ '~¢.That the. respondents acted in’ arbltrary and mala fide manner by not |

~‘allowing pay fi xatnon to'the. appellant w.e.f. 26.08. 2009 i.e. from the date

~ of appointment and as such the inaction of the respondents is violative of
5 Iaw and rules. :

:.:That in such a srtuatlons/ 5|milar cases pay protectlon was granted to. the
'.regulanze civil servants by the finance department vide notification: dated '
22.05. 2019 Similarly vide letter dated 06.02.2014 the finance department -

o circulated p guide line wherei ; it has been clarified that on regularization . :
r

‘of - contract employees his

evious service- shall be counted for - pay

‘ -_-protectlon Copy of notification dated 22.05. 2019 and letter dated
-~ 06. 02. 2014 are attached aS ANNEXUIE wuuisinesasnssanns sevessssesninnanne F&G.

' ,That the lnactton of the respondents is dlscrlmlnatory and agalnst the
norms of hatural Justlce, therefore not tenable in the eye of law

-That under Article 38 (e) of the- COﬂStltUtiOl’l of Paklstan 1973 state is
bound to reduce disparity in the income ‘and earning of the| individuals -

including persons in the various services of Pak|stan therefore in.light of -

s the: above: mentioned Article the appellant is fully entltle for. the grant of

o ~pay f xatlon w.e. f the date of initial appointment.

-That as per rule2.3. of the West Pakistan Pension Rules, 1963 and FR 22
- the appellant is fully entitled for the grant of pay fixation w.e.f. 26. 08 2009

R wuth all back beneﬁts
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‘\ H- That as per finance Department NotrF catlon dated 06 2. 2014 the appellant R

s fully entltled for the grant of pay ﬁxatlon w.e.f. 26 08. 2009 with-all back
o beneflts : 5 ,

. .l That appellant seeks perm|55|on to advance other grounds and proofs at .
the tlme of hearmg : . ‘

It is. therefore most. humbly prayed that the appeal of the appellant may be . :' |

accepted as prayed for

) Da'tedf_jgzo,ozﬁ;z'ozj Q/\/ L
e S APPELLANT :
s .. " 7 SHAUKAT ALIKHAN -

o THokUGHQ I
S i NOOR MOH; \MMAD KHATTAK

ADVOCATE SUPREME COURT

- KﬁMRAN KHAN

r,v"/\/’_
UMAR FAROOQ
L/bﬁca
WALED ADNAN
- Ab
MU AMMAD AYUB SR
ADVOCATES HIGH COURT

AFFIDAVIT |

I Shaukat Al| Khan Account Assistant (BPS 16), 0/0 Dlstrlct Health' |

A kOfF icer,. Swat do hereby solemnly affirm and declare on Qath that the contents. of o

this Service Appeal are true and correct to the best of my krowledge: and bellef )
and that nothmg has been concealed from this Hon’ble Codrt

R . (has

D PONENT
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:-) L. - A ;t;;
I r COMERNVENT OF PARISTAR / )
% f‘% ¥ NATION AL MATERNAL. Nliﬂ\\'m-):z‘:\‘w,,; i
,Qj’; CHILD AL T (MNCH) PROGRAD ! WNCH
oy b - -,

bl Dodag - Mg
OFFICE ORDI R rerview Cqmmigo;e - Do

NOJOV2NNCUHIH % 50 o) As a result of the decision of Ehc‘SclcctzOn‘/'itr:)r National MNCH .
meeting held on 20-08.2009 under the Chairmanship of Provincial Caording olated as Accounts

Program, NWEP, Mr. Shoukat Ali Khan S/0 Mr. Muhammad .lbr:ahlﬂ:’f-‘? 92}:|0\s-ﬁnéési & 5%
Assistant on BP'S: 14 (fixed pay Rs. 15000/- per month i.c sulary mc'“, "’go motunity Midwifery®
annual increment) agatnst the vacant post of Accounts Assistant at Uih' terms and conditions’
School Swat on contract basis .-{o:;n--..-pceiod'offo'ncr)*‘%af:-a("t‘f;.t.cnd{'b.l»c ) o '-1?ﬁ”ﬁlc"*ﬂc~vﬁll+ﬁl$0f-.
mentioned below. inaddition to other prevalent:rules-and-regulations 'ﬂggé%;{;?i‘)};ﬁcy in addition
cligible to get the incentives / increase in salaries Pcnni-‘ys_'.'?lc-f?-.‘h‘?m by (h & thorﬂ)f of the Nationa
to his present salary package, The appointment of thc"cari‘rdgdatt !S}“‘d“.l-hg l;:‘fNCH f’rogmm & thé

MNCH Progranm, NWTP being specified / mentioned in the PC-1 ol the MNGIL Frogs o
salary / incentive package will be paid by the same Program as per ,PC'I Yo ' :

TERMS & CONDITIONS. | o e Lo
I He is declared medically fit for Govt. ,scn'lCt?'b}‘.-,Bulho"“."d,;Msfi'ca] Supc qqtcndcn !

lospi ice & Services ital Peshawar.. . oa T S
DHQ Hospital / Police & Services Hospiial Pe s 05 may be issicd by the Govt.

2, He will be governed by the same rules and regulation e1S R g
from time logtimc & ma)y be attached to the concerned Executive District Officer (H@IIUI) w
! District MNCH Cell Swat. . o
3. If he wishes to resign, he will resign in writing by giving prior notice of one month or
deposit one month pay in licu of one month advance notice. o '
4. He will work as Accounts Assistant & will deal all the matters related o Accounts .
5. His appointment is purcly on contract basis and can be terminated without gny notice.or
reason being assigned. : o . .
6. He will not be entitled for any pension’gratuity for the services rendered. \
7. He has to join duty at his own expenses. , , '
8. If the above terms and condition are acceplable to him, he should repart for duty to the
office of the Principal Community Midwifery School, Swat within one week of
tssuance of this Office Order positively, failing which, the offer will be considered as
withdrawn.
Note:
7 He is directed to open Bank account in the National Bank of Pakistan & submit account

number ta this office along with the submission of arrival report for salary purposec.

oy fhan

DR, SALAKKHANS"Z7 2 . @
PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
NWEP PESHAWAR,

Copy for informauon and neeessary action to the:-

» P.Ato Director General Health Services, NWEP, Peshawar,
»  Executive Districr Officer (Health), Swar.

7 Prncipal. Community Midwi tery School, Swat

# Finance Otlicer, Nattonal MNCH Program NWEP Peshawar,
# Mr Shouhat Alt Khan SO AMr. Muhammad tbrahim




Legible Copy Page-4

GOVERNMENT OF PAKISTAN
NATIONAL MATERNAL NEWBORN &
CHILD HEALTH (MNCH)‘ PROGRAM NWFP

Dated 26.08.09
OFFICE ORDER, Co

’ | No. 109 12[MNCH[H[300§-27 As a result ot the decrsnon of the Selectson/lntervrew '

Commltter meetmg 'held on’ 20. 08.2009 under the Chalrmanship of Provincial Coordmator

~Nattona| MNCH Program, NWFP Mr. SHoukat Ali. Khan S/o Mr. Muhammad Ibrahlm is
‘appomted as accounts Assrstant on BPS-14 (flxed pay Rs. 15000/- per ‘month i.e. salary

mcludmg allowances & 5% as annual Increment( aqalnst the vacant post of Accounts Assnstant
at the Communlty Midwifery School Swat | jon contract basis for a period of one year
rtendable) on the terms and. conditions mentloned below, in addntlon to other prevalent
es and regulatlons appllcable He will also be eligible to get the mcentlves / increase in -
salarres permissible to-them by the Govt. P0|ICY in‘addition to his present salary package The

appountment of the - f:andldate i5 under the authority of the Natlonal MNCH Program. NWFP
" bemg specufled / mentioned i in the: PC 1. of the MN(,H Prograrn & sa!ary mcent;ve package wnll

bei pald by the same Program as per PC-1

'TERMS AND cguo:nong ST S

1. _‘ He is decllared medlcally fit for Govt Service by authorrzed Medical Supermtendent .
DHQ Hosputal/Pollce & Services Hospital Peshawar
2. He will: be governed by the same rules and regulations as may be issued by the

. Govt, From time to time & may be attached to. the concerned Dlstrlct Offlcer
_(Health) / District MNCH Swat. =

S 3. If he wishles to resngn, he will resign in writing by giving. prior notice of one month
o or deposnl one month pay in Ireﬁ of one.month advance notice. . . :
4. - He will perform ‘his: duty accordlng to his JOb descrlptlon which wn!l be .
o commumcated to him later on. :
-5, His appomtment is purely on. contract basm and can be termmated wnthout any
" notice or reason being assigned, -
- 6. - He will'not be entitled for any pensmn/oratuuty for the services rendered
7. I-Ie has. to join duty at his own expenses, -
8. If the above terms and condition are acceptable to hnm, he should report for duty

-to the. offuce of the Principal community Midwifery School Swat within one
week of issuance of this Office Order posltlvely fitting which the offer wrll be
. consndered as withdrawn. : :
Note‘ ' :
o He is durected to open Bank account in the National Bank of Paklstan & submlt
“account - number to this offtce aiong with the submlssron of arrival report for salary

[-.purpose
o sy
‘DR. SALAR KHAN -
‘PROVINCIAL COORDINATOR
L NATIONA MNCH PROGRAM
. NWFP PESHAWAR :
Copy for informatlon and necefsary actlon to the o

PS to Secretary Health Govt: of NWFP, ‘

PA to- Dlrector General Health Services; NWP, Peshawar

Executlve Dlsrtnct Officer (Heafth), Peshawar . :

Flnance Officer, National MNCH Program NVW/FP Peshawar,
,-~Mr Shoukat Ah Khan S/o Mir Muhammad It rah|m

YV VYV Y-
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from the date of

- NoTimcamioy

: _N_Q_EgM«halghQ&QOl 8:

Pakhtunkhwa
- lallowing Accoun
Program in Khyb

tand regularizeq against

U Assistants o
er Pakhtunkh

«

Govznng}:m orF KuyseR PAK

HEALTH DEFARTMENT

In Pé;?suancc of Scction
Mployces  (Regularization of Scrvices)
f“Molhor, NC()ﬂaIa’ ;lnd (:h"d '
wa” appointed on adboc/contracl
the posts as mentioned against €AC

" Commencememnt ‘of Act:
SC_-' Employes Name | — JFATHER NAME
C g [fullameed TG e
i’ 2 | Inamuliah Piwand Khan
E 3 | Saced Rasheed '_-'—"jf\'b*dwlj?ﬁ;s—hécd

4 Khalid Ali ~

+ ]

S | Abdal Khan —al Muhamimad
- bend gt __._| Muhammad Israr Khan
6 | Abbas Al Mumtaz Ahmad
i 7 _ | Wahab Khan | Muhammad Ayub Khan
‘ ‘i 8 Mebaab Al Mir Dill Khan ‘
i : 2 | Jamil G‘I_t_g_la_xgl_‘_ ) Qader:Bakhsh Bhatli
! 1 10 | Asad ."f"a)_‘f_-_‘____, ~ Abdullah
| D mamultan T T T N g i
| 12 |'shahid Amin ‘GulAmin
- |13 | Sajid Mehmood | Muhammad Yaquob Khan
i 14 1 Muhammad Tariq Gul Janan
. 15 Muhammad Arshad —__M;hirnmz:a Younis
| 16 | Sajid Ahmad - " | SawaliBadshah Khattak
l 17 |israr Ahmad =~ AbdullzhJan
i 18 | Sajjad ' Sher Bahadur
/.qu 'kalcem ullah "~ HanifUlah —
| 207 Muhammad Fahcem Muhaé‘r,fxma‘d Tasleem
| . |Xhan ___ th
21 |SiyarKhan | SarZamin Khan
! 22 | Tahir Abbas ___{ AbduriRchman
123 | Sabicali | MumtazAli
24 | Shah Usman Jchangir Muhantmad Jchangir Khan
Khan Watoza | atoral
25 | Anjum Shehzad [ Zafar Unlah Khan
26 | Imran Khan - N __S_},‘?r. Bahad__uj‘ :
27 |NudiaKhan ~  __[NadarKhan
28 | Muhammad Azam Khan | Muhammad Ajmal Khan
29 | Siraj M Jadoon ‘Sheraz Khan

- . e

: Peshawar, Dated lrl"w

4 of the

-

- 97

nTUNKBWA

J1 October, 2018

Khyb:l:.r

|
Dc.ign. uDD*BPS

Accountant - 16

Accountant
Accountant
Accountant
Accountant
Accountant
Accountant
Accountant
Accountant
Accountant -
Accountant
Accountunt

Accountani

Accountant
Accountant
Accountant

) Accountani
Accountan: -

16
16
16
16
16
16
16
16
16
16
16
16
16
16
i6
16
16

Accountant -1§

Accoun lz'{nl

Accountant
Accountam
Accountany
Actountam

Accountant
Accountany
Accountany
Accouniany

! Accountant

-16
16
16

16
15

- -

B R

the
Act, 2018, 1
fcalth (MN(';”)
basis, hereby
h wilh effeet

Scanned Wilth CamSeanner
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- GOVERNMENT OF KHYBER PAKHTUNKHWA |
HEALTH DEPARTMENT

| PeshaWar, dated the 1|1t“1 October 2018

NOTIFICATION

No.E&A/Health/2-65/2018: - in pursuance of sectlon 4 'of the Khyber.
Pakhtunkhwa employ'ees (Regularlzatlon of. Serv:ces) Act, 2018 the following
Account Assistants of “Mother, Neonatal and Chnld Health (MNCH) Program in
Khyber Pakhtunkhw%a” appo;n.ted on Adhoc/co_ntract bas‘us_ he_reby stand

‘regularized against the posts as mentioned against each wi'th‘_ effect fro.'m the
date of commencement of Act: o o

S# | Employees Name Father name = Designation BPS
1. Abdul Hameed Ghani Muhammad . Accountant - 16
2. |Inamullah | Piwand Khan ' Accountant - 16
3. | Saeed Rasheed Abd ur Rasheed . Accountant.- 16
4. [Khalid Ali - Wali Muhammad - Accountant - 16
5. | Abdal khan | Muhammad Israr Khan __|‘Accountant - 16
6. | Abbas Ali Mumtaz Ahmad Accountant - 16
7. Wahab Khan Muhammad Ayub Khan 'Accountant - 16
8. Mehtab Ali | Mir Dill Khan Accountant - 16
9, Jamil Ghulam Qader Bakhsh Bhatti . |'Accountant - 16
10. |Asad Ullah | Abdullah - Accountant - 16
11. | Inamullah Muhammad Zamin /Accountant - 16_
12. | Shahid Amin . Gul Amin | /Accountant -'16
13. |'Sajid Mehmood - Muhammad Yaqoob Khan [iAccountant - 16 .
14. |Muhammad Tarig . | Gul Jahan 'Accountant - 16
15. | Muhammad Arshad | Muhammad Younis ‘Accountant --16
16. | Sajid Ahmad _| Sawabl Badshah Khattak ||Accountant - 16
17. |Israr Ahmad Abdullah Jan = Accountant - 16
18. |Sajjad Sher Bahadar - Accountant - 16
19. |Kaleem Ullah. Hanif Ullah - Accountant - 16
20. | Muhammad Faheem Muhan"lmrad Tasleem .|Accountant 16,
Khan : _ :

21. | Siyar Khan Sar Zamin Khan ' Accountant - 16
22. | Tahir-Abbas | Abdur:Rehman - - |Accountant - 16
23. [Sabir Ali | Mumtaz Ali - Accountant - 16
24. | Shah Usman Jehangir | Muhammad Jehang;r Khan | Accountant - 16
: Khan Watozai Watozai . . - L
25. |Anjum Shehzad | Zafar Ullah Khan - }'Accountant - 16
26. |Imrankhan = ' | Sher Bahadar - Accountant - 16
27. | Nadia Khan Nadar Khan = - | Accountant - 16
28. | Muhammad Azam Khan Muhammad Ajmal Khan 'Accountant - 16
29. | Siraj M. Jadoon Sheraz khan .~ 1 Accountant - 16

1 i ‘
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L_glble Copv Poge -6

[ Muhammad Ali Khan _ ‘Muh'ammad | o ‘_Accountant — 16
| Muhammad Azam Kundi | Muhammad = = - Accountant - 16
| Ahmad Gul [ Malik o Accountant - 16

The controlling offlcelr shall ve|.r|fy the credentials  of above mentloned staff
from - concerned boards/nnstlt|utes and submit a complete report to this
department. In case found fake/ambaguous, the- regularlzatmn shall stand

_ cancelled automat:cally ab |mt|o y

'Endst. No & Date even

The entre seniority shall be ‘determined as per rules. I. T
b

SECRETARY TO GOVT. OF KHYBER -
PAKHTUNKHWA HEALTH DEPARTMENT

Copy forwarded to thle

Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa
-Principal Secretary to Chlef|M|n|ster Khyber Pakhtunkhwa |
Secretary to Governor Khyber Pakhtunkhwa . '

. Secretary to Govt. of Khyber Pakhtunkhwa Finance Deplartment
Accountant General, Health! Services, Khyber Pakhtunkhwa -

.. Director General Health Service, Khyber Pakhtunkhwa Y -
Director General,, Mother, Neonatal & Child Health (MNCH) Program in-
Khyber Pakhtunkhwa with .the request to continue thelr enrolments for.
Posts being held by them and staff the same to. regularlze post which shall

stand created w.e.f the date of formal  notification by the Finance

- department. s
8. PSO to,Chief Secretary, Khyber Pakhtunkhwa o
9, P.Sto Ch|ef Secrel.tary, Khyber Pakhtunkhwa , ‘
10. Poltce Station to Secretary/Spl Secretary, Health Department

.
. 3!
r ' .: o Sd/-' .
SECTION OFFICER (GENERAL)
- HEALTH. DEPARTMENT

N AwN e




i@gduization of ‘services et‘ -c-,cz_[-tam cmployees: appointed on adhoc, basis.... . . ... . S

-agajnst: _cz‘yﬂ*pg;ts and contract bias’isaqgainsﬁ;rojéct Posts i t_hé-ﬁ'b‘vvince of
‘the Khyber Palchtunkhws; . : ‘

Itis hereby-cqac;e,dlgs.f,ouows: i

1 Simti .t';'_zile,d:_agp,lj_ga__‘_tipnj :;n;drcomm'enceinent.w—(:l)j‘bis; Act: may be

é;{lié&’ihcfkh)?ber‘i’?l{hmnkhw:i Bmpioyem"(ngu]aﬁzgﬁon of Services) Act,
2018, : C o

@ n shaﬂ??giygpsgu=,thg:¢ﬁ:p1¢yeé;s 8 defined jn olause (c) of siib-
. gg‘cgi@n{d? ©Of section -OF this Act, :

A

3) Ttishagl éame into. force.ay: once,

2, Heﬁqﬁi‘é@;r—m{ b5} Iﬁ-ﬂ:is:Ac’t; uniless the contéxtotﬁ.érwis,c xequires; .

(&) “Commission» means the Khyber. Rakﬁ'tunkhwa Public
. -‘Ssme'é‘-(}&ilmission; )

. Yeontmt apy Intstent” trieans

Rrojectpos

tsidne ed

{c) “Depattmenta ~ Selection Commjttee mesfis 4
.Dcparunental~_§elepﬁgn Comiitice, constituted for (e
: :pu;ppsﬁaof:maldn__g.sclcdtion for ini"tial.recruihnent'to civil

POSt under 4 Gove;ng:ent Department o, office of
{d ‘quemuu:nt “means. the Government of (e Khyber
tunkbiway - : : :

(e) ?’.émployees”' mean duly qualified, -

®  one hundred ang fifty-eight (158) Distriet
Specialists .of . Health Departmcnt,who are

(i) persons, Who are appointed in (he Projects og.
- tonttaet basis accordance with the project

policy;

L




(f) ~ “Government  Department” means a Government
Department, as defined in the Khyber Pakhtunkhwa
Government Rules of ‘Business, 1985;

(8)  “law or rule” means the law or rule, for the time being in
force,goveming the selection and appointment of civil
servants;

(h)  “project” . means a perpetual  nature  project, the
continuation off-which and conversion to regular budget
is -essential for service delivery duly identified by the

Departments and-reflected in the Schedule:

P

“eivil post” means a civil post under, Government or in
connection with the affairs of Government io be filled in
on the recommendation of the Commission;

“project post™ means a post in'the project; and

“Schedule” means 8 Schedule appended to this Act.»

{2)  The expression“adhoc appointment” shall have the same

" meaning as is assigned o it in the Khyber Pakhtunkhwa Civi Servants Act,

1973 (Khyber Pakhtunkhwa Act No. XVIIl of 1973).

3. Regularization of services of adhoe _gmp‘loy‘ees.~-~N'omilhstanding

anything contained in"any. lawcor- rulés; the employaesat sub-clause(i)7of -

clause. {e) of sub-section {1} of section 2 of this Act, appointed on gdhoc basis
against civil posts-and: holding $Such civil posts till the commencement of this
Act,.shall be deemed to have béen validly appointed on regular basis, from the
date: of commencement of this Acl, subject to verification of their
qualifications and other credentials by the concerned Govermment
Department.

4. Regularization of services of project employees.---Notwithstanding
anything contained in any law or rules, the emplovees at sub-clause, (1) of
clause (e) of sub-section (1) of section 2 of this Acl, appointed on contract
basis against project  posts  and holding such project _posis till the
commencement of this Act, shall be deemed to have been validly appointed on
regular basis from the date of commencement of this Act, subject to
verification of their qualifications and other credentials by the concerned
Government Department:

Provided that the terms and conditions of services of employees
reflected at~$:N6™Sof “the Schedule shall further be govemned under the
National Disaster Management Authority Act, 2010 (Act No. XXIV of
2010)ard Regulations ade thereunder; and the terms and conditions of

services of employces reflected at SNo6 & 7 of the Schedule shall be

governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of 2012). :

S. General conditions for regularization.---For the purpose  of
regulzrization of the employees under this Act, ihe following pencral
conditions shall b observed:




oy

A} '

) the service promotion quo'ta of all service cadres’ shall not be
affected;

) the employees shall possess ihe same qualification and

experiefice as required for a regular post;

(iii) the ‘cmp!;’::y‘;esl have not resigned from their services__or,

terminated from-service on account of misconduct, inefficiency

or any Aé,t'ﬁ'cr-i‘grqiinds-j before the.commencement-of this Act;and

s

{iv) theiservices: of ‘suoh employees shall be -deemed to have been
Tegularized.only-on the publication of thei; names in-the Official
Gazette:

6.. “Seni‘on’i’ty.z-.;‘(jf} Except the empléyees ‘mentioned in the. proviso 1o
section 4 of this. Act, whose: services are 10 be-regulated by their Tespective
iaws:and:rules, all other employees whose. services are regularized ufider this
Actior it the process:of attaihing service at'the comrnencement of this Acyy
s"ﬁa]l:ranlq unior to:all-civil servarits beloniging 10, the same servic rcadre; as
thexase.may be; who aré in service-ori.regiilar basis on the Conimencemint of
uch otlier persons;. if any; who, in

3 :appgjhtéd 1o the respective service or cadre, irrespective of
ate of appoiitment. :

S Y e e e sy i :
© (2 7 The“seniority inter-se of:the employees, Whose services are

- tegularized under this Act within the same ‘service or cadre, “shall be

determined on the basis of theit continuous officiation “in. such setvice. ér
cadre;

more. emplo_y.ecs is'the sarne, the employee older in age shall rarik senior 1o the
younger-one, :

Provided that if the-date.of coritinuons officiation in the case of two or

7. Removal of difficulties.-—-If ; ny-difficulty arises in giving effect to ‘any
i ‘the provisions. of this Act, the Chief Minister may make such order-not

jigi'cgps_‘i’st,_:;;}t;wii_ﬁ%h'e‘-,p‘rovisi'ons"ofthi's Act as may appear 10 it to.be Necessary

for the jurpose.of femoving such difficulty:

~ Provided that no such powers shall be exercised after the-expiry of one
year from-the coming into force of this Act,

8. Overriding effec“t.-—Nom'ithstanding anything to the contrary
contained in any other law or rulefor the'time being in force, the provisions of

o5~




L

2.

3. ""Suswinable’ Devélopinent” Unic, Planding and Developrient ~ "

& oo

SCHEDULE
‘See'section 2(1)(h)(k)
Capacity Building of Planning and DchIOpmenl Departmient.

Establishment of M&E System in Khyber Pakhtunkhwa, -

Department.

Lrban ~Pblicy'Unii;. .Blémging and Development Department.
Provincial ~ Reconstriction, Rehabilitation: & Settlement
Authority undei: Provificial Disaster Management. Authority.
Establishment of Emergency Rescue Services (Rescue 1122} in
16 Districts,

Establishment of Planning, Monitoring& Evaluation Wing in
ERS (Rescue 1122) Headquarter. n
ROI'I%B'a"ck=Mélvai'ia"-Comr6,l.Pifo'g'ram_.

Prime  Ministers Program for prcvc‘n’tiom and control of

1

Hepatitis.

14,

15:
16;,
17.

18.

19.

21.
22.

Department.

Establishiment of Safe Blood transfusion.

¢ 7 Suengthening-of TB. Control-Program Khyber Pakhtuikhwa

Establishment of Procurement Cell in office of DG Healih
Services, Peshawar. .

Mother, Neonatal and Child Health (MNCH) Program in Khyber
Pakhtunkhwa.

Social Health Protection Initiative fof Khyber P;;(‘h,mnl_g-h‘\'\'a., “
Establishment of Bacha Khan Mediéal'CoIlegcvMardan.
Integrated H1V, Hepatitis and T’ha!ass;mia Control Program.
Construction of Shaheed Mohtarama Benazié Bhutto Children
Haspital Mardan.

Higher Education Management Information System (HEMIS)

Cell.

Project Management Unit (PMU) -for implementation of BS
Program and Special Initiatives.

Computerization of Arms Licensc.

Prison Management Information Systeimn.




3 Establishment of Plannifig Cell in Food Depanment

' 23. . Development of Common Application for Governmetit Departments.

24.  ICT Infrastructure for Government of Khyber Pakhtunkhwa.
24A. IT Support for improvement of Health Service Delivery, Khyber Pakhtunkhwa.
24B. T Professional Training Ceatre. E

25.  Suengthening of. Planning Celi at Elcmentary & Secondary Education Department.

. 26. ._Provision of free text-book-to-all students.of. Khy-bcr-'l-!akh‘.;mkhwa__upto;lmermediatc«!c::;!« -

{(Phase-XIV).

27.  Swengthening of Planning Cell at Industrics Department.
28.  ‘Establishment of Special Media Cell in the Directoratc of Information,

29.  Strengthening of Information Department,

30.  Establishment of three FM Stations at Kohal, Swat and Abboitabad.

3. Estatlishmeni of-Planning Cell at Local Governrient and Ruril Developricnt Department.

32, Retirement Benefit and Death Compcnsation Cell,
33.  Automation of Pension Payment System (APPS).

34, Energy Monitoring Unit.

36.  Automation of Food Department.

37. Operationalization of Redesigned Energy and Power Department.
38 Establishment of Planning Cell in Encrgy and Power Department.
39. Computerization of Land. Record.

40.  Creation:of MRS Cell in C&W Department.

41 Enhancément of existing facilities in MIS/GIS for C&W Department,

42, Strengthening of Plaﬁning Cell and Monitoring of Developmental Projects of Agriculture
Department. o

43— “ProjchGo’dfdinaiion:Gnit=(~PC‘—l-:l-)=fo‘riimplemcmation:oleeaw;and@rdcr——initialivg in"Khybec——

Pakhtunkhwa. ' :
44.  Afghan Management and Repatriation Celt ai Home Department,
45 Traffic Control Management System and FM Radio693-120173,

46.  Sucngthening of Prosecution Directoraie, PCMC and Planning Cell-at- Home Department.




47, Establishment of 100 Family Welfzre Centers.

48. Establishment of Population and Research Training Intitute.and
Social Mobzhzahon '

S T

49: Value Addmou’Research and Deve}oprnent WOrks -on: Ore
Mmu’als in Khyber Pakhtunkhwa.

50, TEstablishment of Model Coal Mine ai Shihko(, District
Nawshera.

51, Establishment of Zoo for Peshawar Division:

B2, Dexvelopment: and Managemem of National Parki in Kh\bcr
Pakfitunkhwa.

Conservation. arid Managemcnt of Wildlife in Ccntral and
Northern:Division. . ~

Estabhshmcnl of Momumng, Evaluation, Griévance and Inquwy
Cell iri-Administrative Departmerit,

Eswblishment of Climate Change Cell for '\'Iulutateral'
.A-:En\'uro‘nmemai Agreements. e .

(S‘afb‘ori Stock-Assessment in Khyber Pakhtunkhwas: o
5‘? Jmfoducuon of  Range Managcment Imuauves 0 Khyber
Takhitunkhwa, '

i& Esigblishment of Engineering \Vmg in  Sports, TFoudsm, C
Arclieclogy, Youlh Affairs and Museums Departmen. —_— ’

e _.___BY. ORDEROF-MR—SPEMQR e
PROVINCIAL ASSEMBLY OF KHYBER |
PAKHTUNKHWA

B . ~(NASRULLAH KHAN:CHATFAK) -
| Secretary - - '
_Provmclal Assem bly of Khyber Pakhtunkhwa



)
PESIIAWAR HIGH COURT, PESHAWAR E

ORDER SHEET
Date of Order or Order or others Proceedings u;lrh Signature of Judge
| Proceedings :
i 2
15.06.2022 | W.P No.4573-P/2019, ~
Present: Mr. Muhammad Asif Yousafzali, ‘

Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for

the respondents.
T T
MUSARRAT HILALL J.- Through this single

judgment, we iqi_end to dispose of the instant as

b tmuat i LML S L TRRYE L F s n s e

well as the coﬁf;’gcted writ petition No. 4907-
P/2019, as the 'su'bject matter in both the
petitions are 6né?and the same,

W.P No.4573-P/2019 y

The instiaﬁt writ petition has been filed by

I

the petitioner under Article 199 of the

o SR
\. ( Constitution of Islamic Republic of Pakistan, . ]

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that . |
on acceptance of this writ petition, this j
Hon’ble Coiirt may very magnanimously ' :
hold, declare and order that: »
i.  Provision of Section 4 and 6 of the o
Khyber, Pakhtunkhwa Employees )
(Reg"ulanzatioh of Services) Act,
2018’10 the extent of words “from

the date of commencement of the




i

i,

Act” as appearing in Section 4 of
the Act ibid and “shall rank junior
to all Civil Servants belonging to
the same service or cadre, or the

-case as may be, who are in service

on .regular basis  on the
commencement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or

may be read down as is deemed

suitable by this Hon’ble Court
while considering the grievances
of the petitioners.

The iméégned action / inaction on
part of .the respondents instead of
regularizing the petitioner from
the date of their initial
appointment in the respondent

department and regularizing them

from the date of commencement of
the KPK Employees

(Regularization of Services) Act,

2018 is illegal, unlawful, without -
lawful} authority and  being

violative of the law and dicta laid

down . 5y the Superior Judiciary

and this on’ble Court and thus

ineffective upon the right of the

pelitioners.

The respondents shall regularize
the services of the petitioner at
once w.e.f. their initial dates of
appointments and shall
accordingly treat the petitioners in
respe'cjt\,,: of their rights to seniority,
promotions and  pensionary
benefits etc.

iv.  Cost throughoul.

s
l

Through ~ thc  captioned  petition,

[ A

i { o
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It is, therefore, humbly prayed that on
acceptance of,_ this writ petition, this
Hon’ble Court may very graciously be
pleased that;
L The zmpugned action / inaction on
- . the part of the respondents instead
of regularizing the petitioners from
their initlal appointment in the
respondents  department  and
regulanzmg them from the date of
commencement of (Regularization
of Services) Act, 2018 Is illegal,

, unlawful and without lawful -
authortty,and violation of the law
and dacta laid down by the superior
court and this ITon’ble Court and
thus mejfective upon the rights of :
the pelmoners

il. The revpondems' shall be directed"
to regularize the services of the
petitioners from their initial date of -
apnointinents and ~ shall
accordingly treat the petitioners in
respect of their rights to senlority,
rromotions  and  pensionary
benefits etc.

2. So far as vires of Regularization of
Service Act, 2018 is conccmed, learned counsel

for the pctitioncrs has withdrawn from this part

Fae
s
ok

of his praycr, !‘j:(f)wever, made a request at the
i .

bar that this and, the connceted petitionvbe sent
to respondcent NoZ to dccide the same in the
light of judgn'*f;i:;nt\ rendered in W.P.No. 3394-
P/2016 titlpd l.:;\mif Zeb’ .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017
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\ v . by the Lager Bench of this Court..‘ o '

»

3. Inthe hght of judgment ibid of the larger

Government of -Khyber

Pakthunkhwa, 'l{ffe{_shaWar for redressal of the |

petitioners’ grievance. Disposed of accordingly; o ‘

Announced
15.06.2022
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(DB) Hon'ble Justice Musarrat Hilali
Hon'ble M. Justice Mohammad Ibrahim Khan -

Noor Shah
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In the Peshawar ngh Court Peshawar

Writ Pedtion No. q <- 7 2 -Pof 2019

1) Khalil Muhammdd Khan, '
Social Organizer (Bb -17), Districe Mal: \k.md

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Uppu

3) R.u.x Shah, 5 ?:
Social Organizer (BS-17), DistrictChiu‘a[f,.

4y AuaUlah,
Social Organizer (B8-17), District Dir Lo\vu

5) HuameedUllahT urabi, !
Social Organizer (BS-17), Disuict Mansghm

0) Mustafa Mt.hmoodb.u.cd :
Social Ocganizer. (B5-17), letULl l\.u.nk

7) Mubhammad Saleem Khan, ‘
Social Organizer (BS-1 7), District Nowshehea

8) FazliSubhan,
' bot.ml O':b wnizer (B5-17), Diserict Pﬁbhd\\f.ll

9) Muh.umn.ld Qusim, o
- Social Organizer (35-17), DGHS l\hybu Pakhtunkhwa Peshawar

10) Irfan Jumal,
Social Organizer (B5-17), District Peshawar

11) Noor Wahid, '
Social Organizer (BS-]?), District Chars I;

12) AmanUtlah Khan,
"~ Social Olg.mu.u (Bb 17), Diserict DI l\.lx m

13) Muhammad khalig,
Social Organizer (BS-17), District B.umu :

14) Ahmad Hussain, "’L
Social Organizer (B8-17), District Mardai

15) Dr. Surwar,
WMO (BS-] 7), Districe HarPur

16) Dr. Palwasha Khan,
WMO (BS-17), District Swat

17) Dr.NiyurMunir,
WMO (BS-17), PIU Peshawar

[q
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18) SeemaGul, A
Office Superintendent (BS-17), Districe Charsada

19) KaleemUllah,
Accountant (BS-16), District Malakand

20) Sajjad, gt
Accoum.mt (BS-16), District M.tl.lkaud
21) Shaukat Ali Khan,
Accountnt (BS-16), District Swar

22) InamUllah, .
Accountant (BS-16), Districe Dir Upper

. ii
23) AsadUllah, - '
.r\t.count'mt (BS-16), District Dir Lo\vu

24) Shah Usman]ehangir Khan Watozai
Accountnt (BS-16), PIU Peshawar

A TR TR

25) Abdul Khan, ‘
Accountant (BS-16),P1U Peshawar

26) Kamean Ahmad Khan,
Accountant (BS-16),PIU Peshawar

oDt s, 0 e L

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

A

28) Isrur Ahmad
Accountant (BS-16), Districe L.leuM.mv.xt

29) Shahid Amin
Accountant (B5-16), District Hangu

30) Khalid Ali,
- Accountant (B3-16), District Bunir

, - ;
31) WakeelTaj, :r"‘: o
\Lcounmm (BS-16), District Chursady i+

32) Muhammud Azam Khan,
Accountant (B8-16), District Swabi

. ;
33) JamilGhulam, . 4 ‘ i
Accountnt (BS-16), Diswict DI Khan . -

34) Siyur Khan,
Accountant (BS-16); Disuwict Mansehra

. & >\;\'V|ll LT
35) I\/Iuh.unmad Fahcem, : Poshawar Higs
Accountant (BS-16), Districr [\/lanbl.hl.a o -

36) AnjumShehzad,
Accountant (BS-16), District Pc:.lmw.u

o
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53) Agha Mansoor,

37) SacedRasheed, :
Accountant (BS-16), District Battagram

38) Imran Khan,
Accountant (BS-16), PIU Peshawar

39) Ikram Khan,

Computer Operator (BS-1 6), District Malakand
40) Amin Ullah,

Computer Opuatox (B5-16), Diserice Mnlakand

41) Noor Ahmud, o ?‘:f?
Computer Operator (BS- 16), Disurict (_lutml

42) Hamid Zada, L
Computer Operator (BS-16), District Du: Lower

43) Bilal Ahmad,

Compu&,t Opetator (BS-16) PIU l‘v.:.lnw.u.

44) Abdul Ladif Khan
Computer Operator (3S-16), Distsict bh.mbla

45) Rumeez Khan, ;
Computer Operator (13S- 16), Disuict Bunu
46) Ismail Khan, _

Computer Operator (BS-1 6), District Charsada
47) Qusim Ali,

Computer Operator (BS-16), Districe Charsada
48) IybalHussain,

Computer Operator (13S-16), District Shangla
49) Gul Jan,

Computer Operator (BS-16),Districe Haul’ur

50) Muhammad Anf
Computer Operator (BS-16), Disuict F l.ml’ul.

51) Asim Ali, : 4
Computer Operator (BS-16),District Now.u.hra

52) MaghfoorZaigham, :
Computer Operator (B5- 16), Distriet I\lwaglua

Computer Operator (3S-16), District Pulmw.u

54) BushraMumtaz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), Districe Malakand

56) Shaleela,
LEV (BS-12), District Malakand
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57) Gul ¢ Rana,

LHV (BS-12), Discrict Malakand

58) AliaBibi,
LHV (BS-12), District Malakand .
59) HusanBano, *
LHV (BS-12), Disuict Swat o

60) Ishrar,
LHV (BS-12),Disuict Swar

61) SaimaNawab
LHV (BS-12),District Swart
62) Khudija,:
LHV (BS-12),District Dir Uppet

63) WajahatBibi, . ) -
LHV (BS-12),District Dir Upper

A, T T

64) NuziaSidiqi,
LEIV (BS-12),Disuict Dic Upper
65) Taj Begum, '
LHV (BS-12),District Dix Upper

66) Shakeela,
LHV (BS-12),Districe Dir Upper

————

67) Nazia Begum, '
LHV (BS-12),Discricr Dir Upper

08) Farida .
LHV (BS-12) District Chiteal

69) BalgeesKhanam,
LHV (135-12),District Dir Lower

70} KalssomNuuman,
LHV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nighat §'hah, o L ﬁ’“{?"”@
LHV (8$-12),Disuict Dir Lower s i s

: - ; XA
Zai ' RS avys 1L
73) Zainab Begum, : . away i

LHV (BS-12),District Dir Lower

Y Court

74) IslamiaBibi,
LHV (BS-12),Districe Shangla

75) RifagatBibi, - :
LHV (B5-1 2),Districl5hang]a

76) BukihytNuzBibi,
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LHV (BS-12),Disuict Shangla

77) NowsheenBibi, :
LHV (BS-1 2), Distdct Shangla

78) GuiNaz,

LHV 1B3-12), District Chacsada _ A
79) Nazia,

LHV (BS-12),District Charsada
'80) Tusleem Begum,

LRV (BS-12),District Charsada
81) AzcuGul,

LHV (BS-12),District Charsada
82) Faizabibi, :

LHV (BS-12),District Charsada
83) Kuusar Begum,

LHV (BS-12),District Charsada
84) FurdousMashabadi,

LRV (BS-12),District HariPur
85) SuminaKaramat,

LMV (BS-12),District Peshawar
86) Nafcess Moon,

LHV (BS-12),Distice Peshawar

87) Ruquyya,
LELV (BS-12),Discrice P(.alm\v.u -

88) NuzeenGul, ,
LHV (BS-12),Discrict Peshawar '

89) Fatimu, !
LHV (BS-12),District Peshawar

90) Jch;mAra,l
LHV (BS-12),District Peshawar

Versus

Government of Khyber Pukhtunkhwa,
Through Chief Sceretary,
Civil Secretariat, Peshawar.

Secretary Health Department KPK, :

Civil Secretariat, Peshawar.

National MNCH Program Khyber P.Akhtunkhwa

Through irs Provineial Coordinator,
Peshawar,

o

A
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4. Secretary Establishmeng Department KPK,
Civil Secretariar, Peshawar, S

5|' Secrcatury Finance Department, KPK,
Civil Secreragiat, Peshawae,

. s+veeeen. Respondents

Writ Petition under Article 199

Of the Constitution of Islamic Republic of Pakistan, 1973 ’

Ma y it please this Honorable Court
The Petitioners very humbly implore for permission to ple

ad their grievances at
the hands of respondents and seek solace thereto

, a5 follows: -

That the Pedtioners, being bona fide residents of Khyber Pakhrunkhwa, having

due qualifications, were initially appointed by Respondent No. 3 as project !

employees from 2008 onwards, in projects namely “Mother, Neonatl and :

Child Health Program (MNCHDP)in Iif;3rbet Pakhtunkhwa™,

o

That sincetheir  appointments the, Pendoners, being hardworking and
PP s N 3t4

dedicated individuals are/were rendering their services in different cadres, as

per their respecdve qualifications, with the Respondent No. 3 while achieving

developmental goals in maternal and child health, _ : :

(Copies of the several appointment lettecs are Annexure “A”). : ‘

3. Thag, since the Project against which the Petiioners were appointed, in

essence required continuity without any break and as the Pedtioners had, over

the years, maintained unblemished wack records and had never been reported

for or .complained of in tespect of their duties which they had been
meritodously rendering over the yeats, thus the Respondents kept on retaining .
their services from time to time, It is pertinent to mention here thar there is no

break or discontinuity in their long lengthy service tenure.
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. That the Estblishment Department a

. That

That it would be important to bringion record that while acknowledging the
petmanent nature of the cermin Projects,
(RespondentNo.4) vide

28.11.2017directed

!Esmblishment Department
Memo. No. SO(O&M)E&AD/3/15/2016 dated
all the Administrative Secretades to attend a meeting
tegarding regularizadons of those prgfect which are permanent in nature along
with the details of the project employees,

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

gan on 29.12.2017 direcred all the

Administeative  Secremaries 1o atend a follow-up meetng on 02.01.2018

regarding regulasizations of the projéce employees of the projects which are

permanent in nature, In the said memo, the Adminiseative Secretaries were

requested o attend the meeting along with the attested copies of exact details

of the project employees of the respective departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C)

1

» 10 pursuance © the above mengoned memos, list of projects were

provided by Respondent No.2 1o the: Establishment Department (Respondent

No.4) wherein the deails of different projects in the Health Department were

provided to the Respondent No.4, incliding the Project of the Petitioners,

3
Lt

That after teceiving the wherewithal. details of all such projects, the draft

Khyber Pakhtunkhwa Employees (Regularization of Services) Bill, 2018 was

duly presented and having been passed by the Provincial Assembly of Khyber

Pakhtunkhwa on 26.02.2018 and consequenty assented to, by the Governor on

07.03.2018 thus promulgated as an Act, namely, Khyber Pakhtunkhwa

Employees (Regularization of Services) Act 2018 (hereinafrer to be referred as
“The Act, 2018” for facility of reference). The spirit of “The Act, 2018 was to

tegularize the employees appointed .on ad-hoc basis against the posts of

permanent nature and those contract employees appointed against the projects

posts in the province of Khyber Pakhtunkhwa. Secton 2(e)(ii) and Scction

2(b)of “The Act, 2018” provide the, definition of persons and that of the

Project which are reproduced for facility of reference herein belows

3

C 3
[
A

i
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10. That consequendy, the Pctjtioncra

11.

TN
o

“persons, who are appointed: in the projects on

contract basis in acqprdgggg with the project policy”
“project means 2 perpetual nature project, the

continuation on wh:ch and conversion to regular

budget is essential for servxce delivery duly identified

by the Departments and' ;rcﬂectcd in the Schedule”.

Stress § gégglled

(Copy of the Rx.gul.nru.mon Act, 2018 is Annexure “D»)

That,the Pedtoners who were/are performing their dues against the

mentoned positions of permanent nature and have been given their prime life

and youth o the Organization/ Dcp‘uum.m were informed that they have been

tegularized from the date of commencement of Act, 2018 while complerely

ignoring more than a decade long services rendered by the Petitioners.

That,  consequendy  vide notilication ~ No. E&A( Health) /2-
65/2018(Regulatization) dated  16.08.201 8,

and  Notifications No.E&A(
Health)/2-65/2018  dated

11.10.2018,Notifications No.E&A(  Health)/2-
65/2018 dated 01.10.2018 andNotifications No.F&A( Health)/2-65/2019

dated 24.05.2019 it was nocified that.under Scction 4 of the KP

(Regularizaton of Services) Act, 201 B:the Petitioners are regularized from the
A
date of commencement of Act, 4

(Copies of Notificaiions are annexure “E”)

Lare thumltu paid salarics as regular
employees and that o while 1lng;1lly and unlawfully de

amount in the heading of (Flealth) (ROP) which also cle atly shows the

confiscatory attitude of the Respondents.

(Copy of the Pay slips of some o_f the Petitioners are annexure “F)

That it is a well secded principle so laid down by the apex Supreme Court of
Pakistan as well as this Honorable Court that the previous service rendered by

the unployu.a on contractual basis,with the department shall be counted

towards seniority, retirement and pensionary benefits etc. Therefore, it can be

stated with certainty that theic seniorty cic. shall be reckoned from the dare of

i

- ”'!""" ’“g’_‘: q:«u -
\l . |-
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P
o

l«“‘y

their inidal appointment in the relev;
their regular
purpose of seniority and peasionary, bLnLtltb,

unlawful, wuhout lawtul authority

s

2. That, it is also important to place on record
Petdoners, being the most qualified persons,
alongside other regular employees who ;

but most unfortunately they have bu:n placed senior to the P

their services are wrongly counted f10m the d

.zppomtmuu thuy tlu em.luuon of their contract period for

DS

the

gracuity and leave etc. is illegal,
and-thus violative of the law.
(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

“G”) ’

, at the cost of repedton thac the
are performing their duties
5 are inducted much after the Petitioners

ctidoners because.

ate of promulgation of the Act,

2018 instead of their appointment which dates back as 2008-09.
13. That recenty a judgment has been rendered by the Abbortab

of this Honorable Court while holding thar:

“As there is no denial of the fact that Petitioner wa

ad Circuit Bench

initially appointed as fﬁxed Pay and subsequently
his services wece rcguldrued hence, in view of the
Rule 2.3 of West Palu.sr‘m Civil Services

Rules, 1968, the 1’euuoncr Is

Pension
to be paid pensionary
benefits from the date ol' tus first appointment. It is

a well secled law, wben any employee on contract

is absorbed into rcgujdr employment, and tberc Is

1o break in his .serwce, then period on contract

employment has to be considered for counting
length of service of pensionary benefits erc. reliance
18 placed on 2010 PLC 354, wherein it is held that:-

When an employee was regu]arucd his total lengeh
of service,was to be computed from the day he
Joined the service that cowld be temporary or

otherwise. Even period of an employee of daily

7 g l' N
FA 4 o &
A T S

! LEXANN
14t

o eahaww ish
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14. That in a case of similar nature, \vhcrc similarly

15. That despite repeated requests of thePe

O
i

i
wages would be counted for the purpose of

computing peg§1bdérj§ benefits.”

It is nnportant to place on record th.tt consequent to the above Judgment and

Order dated 18.12.2018 passed in WP No. 627- A/2018, Gove

Khyber Pakhwunkhwa Finance DLpnztznc.nL has issued nodfication No.

FDSOSR-11)4-36/2017 dated 22.05201
status of civil servant from the date of

date of regularizadon.

(Copy of the Judgment and consequent Notification are Annexure “H”)

and Development Department Khyber Pakhtunkhwa, were constrained o
approach this Honorable Court. While acknowledging the prima facie nature of

case, not only comments have been call(.d from the Respondents but they have

further been restrained from nukmb deduction from the bdldl}’ of the

Petitioners.
B
(Copy of Order-sheet in similar case by this Honorable Court is annexuce “17)

cutoners, the Respondents are still not

considering the Petidoners for LLguLuuauon with effect from their initial

.1ppummu_ms in line with firm view so made by Honorable Supreme Court of

Pakistan and this Honorable Court LllUb in circumstances, while feeling gravely

dissatisfied and ’lbgl.’lt.V(.d of the impugned inactions of the Respondents which

are n clear violzmon of law, the Petitoners, while having no other efficacious

and adequate alternate remedy, are constrained to invoke constitudonal

jutisdiction of rthis Honorable Court, on following grounds and reasons,

amongst others:.

Grounds warranting issuance of appropriate writ(s):

Because the impugned .u:uon/xmcuon of rJu_ Respondents for not Lonbld(.l'll‘lg

/regularizing the Petitioners with Lftcct from the dates of

0t
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b)

d)

B

appointments is illegal, unhwful wlthout lawful authority and thus lable to l)L
judicially reviewed.

k]

Because the Respondents have ﬂoutcd the consttutionally guaranteed rights
of the Petitioner as are enshrined ins the Constitution of Islamic Republic of
Pakistan 1973,

Because the impugned act of the :RL&[)OI]dLnlb is unl

same is the result of and is the violation of the Principle of procedural propriety

and ra tonaliry.

Because denying the Petitioners with their right of regularization from theix

inidal date of appointments is in sheer violaton to the ardcle3,4,8 and 25 of the

Constitution of Islamic Republic of Pakistan,

BecauseRespondents have got no dghts and authority to snatch from the
Peationers their rights of rcgul:mzanon from the-inidal dates of appointments
as the Peddoners are indefatgably %

and contnuously been Lc.ndt.mng, their
seevices in the concerned d(.p.utmmt/ﬁdd:,

“Legitimarte Lxpectation” they are umtlu.l and obhbcd 1o b(, provided with the

safeguard and protection in their t_n'xploym(_m

.',

1
Because, as it is abundandy been established that the Pogts against which the
Petitioners are serving, are of permancat nature and were thus kept on filled on

regular basis by keeping the Petidoners’posted against the same.,

Because g larger Bcnch of the Apex Court  in case. “Muhammad

AslimAwan.vs... Federaton of Pakistan and others” teported in 2014 SCMR

1289 has laid down a principle that “while considering the seniority of Civil

Servant, the seniority was reckoned from the date of initial appointment

and not from the date of confirmation or regularization.”, hence Section 4

of the KPK R(.;_.,ul.uunuon Act, 2018 i is in clear conflict with the above settled

principle of r\p(.x Court and thus lnblt. 10 be read down. :
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h) Because, similaclyit has been heldyin Judgment cited as 2014 PLC (CS) .

1068that regularization of. service iis: not_an initial recruitment but the

confirmation of an existing employment, hencethe Petitioners are under the

law entided to be regulatized from thi d

ate of their inial appointment against

the posts and thus their seniority is also to be counted from the date of their

midal appointments,

i) Because the acts of the Respondents in neglecting and refusing the right of

tegularizing the Pedtioners from the date of their inital appointment is against

the ordain of Allah Almighty

as under the principle of Natural Justce and
tund

amental human rights of the Petidoners, the Respondents have usurped

the rights of the human beings and h

ave thus by-passed the divine rule of o
give everyone his due tight.

) Becauseonce it has been established..that the Petitioners were éntitled to be
regularized against che posts which they are holding, it has become inevitable |

and necessary under the law to providfc:the Pedooners

i protecuve shield frm;n ‘ s
deprivation and in insult which the 1’ci§doncrs are facing as they have been hc‘if }
to be juniors from their juniors despite their long services so rendered in the ’
Respondent Department. | :

k) Because the Respondents are bound o provide the Petidoners equal |

protection of law and must nort discriminate the Pettoners in service as i is the

tnviolable and jealously guarded rights of the Pedtioners under the Constituton

of Islamic Republic of Pakistan.

I} Because the Pedtoners cannot suf er for follies of a few uncanny government

functionaries.

P e T )

mj Because the Project of the Petdtioners. got initially stacied in year 2008 and is.
remain in field for the past so manysyears with no end and has now been

converted to permanent sidelr s for: this reason, that the Pedtoners are

] A VN
|1~>(-ss!;ezm.';}r I ot

Hean Cour

*1a



P)

pl:lcing them in lower ¢

entded 1o be regularized from the dite of their initial
rendered their service 3

gainst.the posts which were/ are permanent in nature,

Becausethe impugned acts of the Respondents is highly unjust and ag

ainst the
principle of Natural Justce and if allowed to remain in filed than the same

would perpetuate more Injustice and certainly result in complete deprivaton of

the constirutonal tight of the Petitoners.

Because the pedtioners are not being treated faily, justy and as per prnciple

of equality and equity because despite the permanent nature of the petidoner’s

project, the Pettioners are deprived from their ught of regularization from the

date of their inidal appointment. Thu$ the inaction and omission on the part of
respondents s against the spirt o £ Asticles 24, 4 & 25 of the

Islanuc Republic of Pakiswn.

Consdrution of

Because the denial and refusal of fhie Respondents is inine, smacked wieh

malafide, unceasonableness and based on monopolistic approach  always

loathed by the Superior Judiciary.

Because it has been numerously held by the supetior judiciary that once

a right
stands accrued, same ¢

annot be rescinded, withdrawn or taken back in view of

the Doctrine of Promissiory estoppel and locus poenitentiae.

Because, the Peddoners are hiply trained and qualified crsons who after
’ £y 1

indefatigable hard work have obtained un-marched skills

and experience and by
ase from their juniors in service would not only
undermine and deteriocate their capicity but certainly would also seriously
affect their capabilities owing to discrimination and exploitation casted by the
Respondents. ‘- |

[N

Because even otherwise the impugned action and inaction are clearly based on
highhandedness, whims and caprice of the Respondents,

; i?“. v\’nn«\:m A28
kX :,9,"'»(1 g g g:w
Pushawar

I
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t) Bec

ause the Respondents 4re bouitd to follow the dicta |

aid down by the-
Superior Courts in letter

and spirit and the impugned provisions of the KP
Regularizaton Act, 2018 in essence with utmost tcspect I not in conson

ance
with the very judgments cited above

and hence Section 4 and 6 to the extent of
the words respectively” from the date of commencement of the Act” and ¢

cadre, or the case as may be, wh

0 are in service on regular basis on the ;
. oo i
commencement of this Act, and :shall also rank Junior_to such other

) )
ersons.” are lable to be seruck down'and the Pedtoners age to be regularized

from the date of their inidul appoiniment and also be given proper right of

[

|

. . ki
sergority as such, ‘ : ) {

) Because the actions and Inactions ofthe Respondents have badly affected the

Pedtioners thus such action of the Respondents is violative of Article 9 and 38

of the Consdtution,

V) Because the acts of Respondents are clearly

smacked with malafide.

i
w) Because the conduct of the official Respondents are in violation of Ardcle 25 E

of the Consttion.

HES

x) Any other grounds, ut the tme of hearing,

p
It is therefore very humbly prayed that 6;1 acceptance of this Wit Peddon, this

Honoruble Court may very magnanimously hold, decl

L | el e ia T L oante

are and order that:
1. Provision of Secton 4 and 6 of thellhyber Pakhrunkhwa Employces

(Regularization of Services) Act, 2018 to the extent of words“from the

date of commencement of the A‘ct”

ibid and

as appearing in Section 4 of the Act

shall runk junior to all Civil Servants belonging to the same

K ) AR TEE B e S
' - ATTES:

st )
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v,
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3

’»\

such other persons, »
of the Conwtuuon and/or- may h(_ read. down as 13 deemed suitable by this

Honorable Court while comxdt.ung the grievances of the Petitioners,

The impugncd acuon/inaction On pact of

the Respondents instead of
chulumn

the Petidoner from the date of their initial appointment in the
Respondent  Department  and xegulan'zing them  from the date of
commencement of the KPIK l..mploycc.a (Regularization of. Services) Act,

2018 is illegal, unlawful, without l:i'\vful authority and being violatve of the

law and dicta laid down by the bupt.nm Judiciary and this Honorable Court

and thus ineffective upon the u;)h[ of the Petitioners.
The Respondents shall cegularize tlu_ services of the Petidoner at once w.e.f

their initial dates of appointments- md shall accordingly treat the Pedtioners

in lt:b[)(.Ct of their ubhra to seniority,promotions andpensionary benefits cic,

Cost throughout.

Interim Relief; In view of all the ingredients of interim  relief the

Respondents may very kindly be restrained from taking any kind of .1dvuac.

action against the Pedtoners and shall also not make any deduction from

the monthly salaries of the Pctidonfcrs dll the final disposal of this Petuon.
Any other relief; not specifically prayed may also g graciously be granted to

the Petidioner, if appears just, necessary and appropriate.

PETITIONERS

uuu;:: | //75\) \\D L |

B

\
Abdul Rahim Khan JddOOﬂ,

- Advocate High Couu(s)
&

H. Bilal Khay
Advocate High Cou (:L

)

s g

VY LR TSR
a.a [
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In the Peshawar High Court, Peshawar

W.P.No.i. ___-P/2019

Khalit Muham»r:‘)f'iad Khan & Others

. 1
o i
t
~ Versus o
v ' ' {

Government of Khyber Pakhtunkhwa & Others i

CERTIFICATE BN

1

Certified that Petitioners have filed no other writ petition in this

Honorable Court or
|in any other court on this cause of action, so agitated herein, '

|

PETIT ﬁ[

. |
Allgust 7, 2019 !i .
LIST OF BOOKS

~

1. Constitution of Islamic Republic ofﬁgtkistan, 1973 '

2. Khyber Pakhtunkhwa Employees (Regularization of Services) Act 2018 i

3. "T'he Khyber Pakhtunkhwa Rules of Business, 1985 : {

. P T : 0 i

4. Judgments of the Superior Judiciary,; , - ’

5. Any other Bool, if need be. . // !

‘ PETITI RS

Through

August 07, 2019

/ fﬁ\ (5

Advocate, High Court(s) -
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R ;_‘:lv: '
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In the Peshawar ngh Court, Peshawar

o W.P. No. :' -P/2019

Khalil Muharﬁmad Khan& Others k

Versus

Gedna e amn i e

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

i_

rganizer (BS-17), District Mansehfa
(Petitioner No,5).do hereby solcmnly affiom and verify on oath that thc

contents of accompanied writ pctluon

LA e

are true and correct to the best of my

knowledge, information and bcllef Neither anything stated in the p(.tltton is

false not is any information withleld from this Honorable Court.

DEPONENT

CNIC# 17301-5097419-3

| a1l - Qo8BS B
Identified By: Chi Ce e

RN | 5 o gt
Hg’la— 144, ‘ - Do L //vtm'(@wf"(’ 2t 4’”&
Il\dvocatc High-€ourt(s) 4 05 Af}cl?"ﬁ&’Ml?’ :
A- - .'JI‘/Q.V. L{_’ i

18 JUN 2022
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GOVERNMINT OF KHYBER PAKITTUNINIWA
Hi ALTH DEPARTMENT

No, SOCHINN. 1 e
:ded Feahwne, the 165™ Sannars 202

// ..”w-l'-n:w:imsml:l!mgmm(.—.'m):-..inalm,

. 3 . -

a / MNCHL Khwher Pakbunkhwy, Peshawar.

zﬁ ‘;“,‘: T . ipege “pe ) M‘/‘y‘\//
Vb LHIDANCE REGARPING wiIT PEVECION NO. 187130009 1 h —

!5_!}_,,\,1A,l}_.«.\_,l,l_;lI.-\ MAMAD KUAN & Wiy PEIITION NO. 490772019 TV 00
WELAN N PELVERNMEN . OF Knivneg PAKIFFIINKRIIAWA

Fhear &y,
‘ Ui dhipceqed tes geler 1t subjeet neded abgive and stiate that in it g o
J!.tr,l(;riiuut wlthe el Hagh Connt, ser 0, ‘edin WP Na. 3. pange, tited Avnir-Zsh o - Tine s
Newabiwrs, the cine wae fakin up win he Law, Patlimeotary Affogs and flumen Rigla.
Dépurtment, Khyber Pakhiwnkhwa, Peshay . for seeking guidance in the istang case. by respreore
i L Pesan et asserted that vy inden ent in W' N, 3394002016 connot be taken inme
HECOI ity thie Tnsti case s eehiel wa. smntol to thnse pehonces mn the <aid WP tinder thes €4t
St {Amendinent) Act, 2013 cafsy ol o 3I0™ June, 2000 anid since ihose Pettionefy s
lly appointed on coniact basis v, | July. 2000, therefore, their contracival perice wos
cemmted Homwnedls pension under the shaar. o Act ihid. On the contrary. the present peitoners wery
reguiseed with inunceliage elleet upon "-m:mrlguli(;n ol the K Fmploseees. (Fesnbmzstiog o
BTN

€8) Act, 2018, Fuither isseried the, the K Civil Scrvantz Pengion Ruje N L S N e

pProvidic, Sy f-u!,g.'!*,:'.‘g':!r‘."?"-‘!"«'1‘."_lli."-':f.".'ﬂt[‘z":"" T aervice fowgrds pension (Copy vnelosel i o ’ T _
2. Phe Congperent Anthorie i fe bt Depastment has been pliased 1o diguen o - i o
NN Thsse i gl above-narmated Icrivg, ’ B PR
kA o Pam Bether direcied e reque 2 tontinate ol the sonceencil petitiongs At

R - "i'mn':s{‘,'}':i'h!'u%l)',’-

[Cr;
EURITIE

~Pakhfunj



LEGIBLE COPY
s th}ERﬁMENbe-Iiﬁ?BEhTAKﬁTﬁﬁKHWﬁ j
. HEALTH DEPARTMENT : 5

No SOG/HD/1~2/P&T/2028
. - Dated Peshawar, the 18tll Jamua.ryL 2023 |
| The’ Provmmal Program Coordmator 3 ‘ E

‘ | '
‘MNCH, Imyber Pakhtunkhwa Pcshawar

Subject Guldance regardmg writ petltlons No 4573/ 20 19 tltled Khahl
Muhammad Khan & Writ Petition. No. 4907f / 2019 t1tled Khan Vs Government of
A_Khyber Pakhtunkhwa L .

: . Jam dlrected to refer to the subJect noted above a.lnd state that in
"hght of the Judgment of the Peshawar ngh Court, rendered in WP:No. 3394-
'P/2016, titled Amir Zeb Vs DA(D Nowshiéra; the case was taken‘up with the law,
q 'parhamentary affa;rI and Human" nghts Department Khybe'r Pakhtunkhwa, _
¥ i . Peshawar for seeking. gu1dan|ce in’/the: instant casé.: In respect. of the Law
I Department asserted that the Judgment in WP No. 3394/ 2016lcannot be taken
into account in the instant case as: rehef was granted to those pet.ttloners in the.
said WP under the Civil Servants (Amendment] Act 2013 enforced on 30% June,
2001 and since those peutloners ‘were’ 1mt1ally appointed on contract basis on‘
" 1sty July 2001, therefore their contractual penod was counted towards pensmn
. under the shadow olf Act ibid. lon the contrary, the present petltloners ‘were
regularized with unrnedxate effect Upori’; promulga‘aon of the KP Employees.
‘(Regularization of Servrces) Act 2018 Further asserted that the KP Civil Servants
Pension Rules, 2021 do-to provide for- countmg of conu-actual / temporary /

~ Service towards pen*'non (Copy. enclosed)

PR P F e T

2. The Competent Authonty in: Health Department has- been pleased to
dispose of the instant case in the above narrated terms |

3. I.am further dlrected to request to mtunate all the concemed peuuoners
accordmgly . o . o

. SALEEM ULL]AH KHAN
-;SECTION OFFICER (GENERAL)

!
i
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“P{NANCE oébARTMEN'r
ﬁteeum‘rmn wme) '

Date' PeshaWar the 22~05 2019

o ! .3'3'261r7 fn pu.'suance of the 1udgernent of. Péshawar High
s .Court Abbottabad Benth . Wnt P’ehtnon No 637+ AIiOLB dated: 18 12.2018.anc
Judgement.s of various Lower Caurts a., wc]i 3t s ..uperse'ssmn of F‘mance gppar(ment .
. . - 22/2(1@?-08,[‘0‘ daEed 29 01.2008, the Competent Autnortt‘/.
: 3‘5 been‘ Dleased“tn'-accord sanntlon uf regulanzahon of Fixed Pay Class-IV
leoyees appomted« gy th‘e bas:s Qf pohqes |ssued vide Finance Departrnent
_-93/1 datcd. 04 11.1992 dnd Ne. a—m-zz/gq-asmﬁ el
he status of -civil servant .as per Civil

o ~-,~~Servant Act L973 rrorn the date ot“ the:r first appointments Instead of the date of
: themr regulanzahan W,E. Fot: 67 2008 ln thelr respective ermtles in the hest of public

. '.interest D mwnm el o

. SECRETARY TO GOVERNMENT
OF KHEYBER PAKHTUNKHWA
FINANCE DSPARTN \}T

CED dst: No f dateeven.. .. ¢ - g
<., Copy for lnrormaﬁon and’ ﬂecessaw ac’aon is’ forwarded to the.
i _th"‘r\dtlmanM Ghiel .’Sn.cn.mry (Pw&.D’) &bybc.l PaLhmnkhv.'-\

3¢ T Provincial Potice; Otficer. Ksgber, Rakhtuakhwa. - °
RS The Aceouniant ngcml Khyber Pakhtunkina. . . o

L A Thestrinipal ‘Sturglnn\ 1o Ehief, Mivisier, Khyber P; \khlllllkhw.al,
-3, The Principal Seerélany ‘jo Guvermar. Khyher }’.lkhluukh\va Ny

. AdlAdniimistetive’ Sucﬂ.tgm..s Govenmpe ol Khyber B .\.l\hu'mkhwa N
! ..:-\II‘L‘)npm\ C ouu\ms;t\zmtsm Is.h)\)\d'\l’ﬂk Mustkhns

¥ ”iuda ul All.u.lml t);paqmcnrsu ]\li)ln.r P\\khrunkhwa . . .
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Al Adminfstrative. SBcretaﬁas tor Gu\n of Khyber Pak‘h’mnkhwa
.The Senlor Member, Board of Révenue, Khyber PakhtunkhWa
The Secralary lo Govermar, Khyber Pakhtunkhwa . -
‘The Princlpal Secratary to Chief Minister,-Khybar Pakhtunkhwa T h
. The Sacrétary, Provinial Assembiy, Khyber Pakittunkhwa, - ; o T
The Secratary Finance FATA, FATA Secretarial, Peshawar. : o g s T
Al Headsof Attachad Departments n Khynar Pakhtunkhwa, - S Bt
- Al Divisionial Cammnssionars in'Khyber' Pal'htunkhwa. R BT PR |
Al Political Agents / Digtrict & Sessions Judgas In Khyber Pakhturkh";a R i
190 The Registrar, Peshawar ngh Court, Peshawar, . AT e
41, - The Chairman, "Public Service Commission, Khyber Pakhtun‘hw‘a. o R
. 42, " The Chairman; ‘Services Tribunal, Khyber Pakhtunihwa. L R
A3 - The Acc::untant Generai Kiyber. Pakhtunkhv B, Peshawat, L.~ - 7. . 7 S

PROTECTION ‘OF PAY OF CONTRACT EMPLOYEES oN -
 REGULARIZATION IAPPOINTMENT ONREGULARBASIS. - .~ .

. sibject

& - Déa‘r Sir, . S = : _
' ’ “In pursuance tc the Fmance D!VISIODS Offce Memorandum

No 7(9iR- 242042 dated 31%. May, 2013 ‘thé competent: authority is pleased to

alloW the pay proteetion. fo- on: Gazeﬁéd -contract employeesl: on. their

, regulanzatton 1'appointment on’ regu!ar bas;= wrth smmedrate effect su ject:lo 1! e R

fallowing conditions:- . o B SRR

Oy That the contract appomtment has been made on standard
tephs - and -conditions; - circulated . by this Provmclat
. Govemment as ame|hdad rrom tame to ttme :

) Tha’r the contract: emp!oyee has apphed ihrough proper
‘hannel artd has been properly relieved by the'appo:ntmg: _
3utharlty/. “This: conchtlon shall . not - apply ln case ol’
regulanzation on' the same post: L Cn TR

ili} / That reguianzaﬂon I regulaf appcintment has been made
with the approval of competent autherity:

Eoa » . |
|
iv?/ That there is no. break ¥ lnterruptlon between contract service . '

-and regular sewlce S N |
. ) . ’ ‘

vy That the satvice ¢ reidered on contract basis shal\ not quala‘y
for pens;on 1 grau.nly

/\'ii)‘ That i case of regular appomtment in- lower grade pay.shall
hot b= protected - : . T

o "‘rjo‘u*ré faithfqlly,-

T R R (RAZAULLAH'KHAM
. T R I o Addi Secretaw (Regulcnon]
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,f;/ o Copy for information &. nécessary actlon to’ the°
Y
v
& 1. . The Diréctor, Treasur:es &'Accounts Yhyber Pakhtunkhwa .
g 2. - Althe Oistrict Comptrollér of: Accourts in Khyber Pakhtunkhwa:
3, The Dlrector ‘Local Fund Audit, Khyber. Pakhtunkhwa, Peshawar
4. The Dlrector FMIU, Finance Department.
5. The Treasury Officer.-Peshawar. .
6. ~The Seérelary ‘Board of Revenue, Khyber Pakhtunkhwa : )
7. All the District & Agency Accounts. Officérs in Khyber Pakhtunkhwa l FATA
. (MASOOD KHAN) L
Deputy Secretary {Reg- ll)"' -
() t

Copy for information-is forwarded toi- .

1_'.

2.
3.

Endst: No.-&.Date E'Ve-n

- Al the Section Officers I Budget Offrcers in Flnance Departme t Khyber

Pakhtunkhwa, Peshawar.. _
The F‘nvate Secretary to-Senlor Mlnister for Finance, Khyber Pakhtun!mwa

The Private Setretary o Secretagry | P:As to Special Secretary IAddmonal
Secretanes ¥ Deputy Secrelanes In Fnance Degptt:- .

"
(Wazlr n/ hafimad Afgar).
Secrion Officer (SR-1)

TL g,
i
s

Saved i (Disk-D) Offico Wark -Netificalion Folder

¥ . . . -~

Dated 6‘“ Feb; 2014

.'3?.5 L




| VAKALATNAMA | -
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. ﬂ |
APPEAL NO: ___ OF 20_23
| | . - (APPELLANT)
 Shaplat Ak Ichan  (PLAINTIEF)
| . . ~ (PETITIONER)
o VERSUS e
| / . (RESPONDENT)- "
(Bar | (DEFENDANT)
I/We - APL Man £

" Do hereby appoint 44 constitute’ Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
_ Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cqst. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. | |

Dated.___/__J202 4 B
o . M
CILIENT

ACCEPTED %
'NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853) |
(15401-0705985-5)

KAMRAN KHAN

"UMAR FAROOQ MOHMAND
WALEED ADNAN

bl
M MMAD AYUB

OFFICE: ' - ADVOCATES
Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)
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