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The appeal of Mst. Gul Kana LHV Batkhela received today i.e. on 23.02,2023 is 

incoiripiete on the following score which is returned to the counsel for the appellant for 

completion and resubmisslon within 15 days.
' X

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
6' Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

which may be replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier ' 

been filed In this Tribunal.
10- In regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attaclied with the appeal which may be placed on it.
12- Six inore copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.

ys.T,No

Dt. /2()23

___KJ
REGISTRAR ,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Noor Muhammad Khattak Adv.
id‘P.h Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Coimsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>
PESHAWAR

•'^rvioe 'mA if
APPEAL NO.

Mst. Gul-e-Rana, Lady Health Visitor (BPS-12), 
Malakand, DHQ Hospital Batkhela.

72023 ^J372/O'

'S3j:3..l^oQ 3
APPELLANT

tvxS Ji

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
3- The Provincial Cb-Ordinator MNCH, Program,

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
‘ SSi^VICE—TRIBUNAL__ACT, 1974 AGAINSY THE IMPURNFn
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THF
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMFNTAL APPFAl
OF THE APPELLANT FOR FIXATION OF PAY W F.F 08.07.2011 T F
FROM THE DATE OF INITIAL APPOINTMENT HAS BFFN REJECTED
WITHOUT ANY GOOD REASON. ~~ ~~

Khyber Pakhtunkhwa,

1

PRAYER
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly ^e set aside and the appellant may kindly be 
allowed/granted pay fixation ^.e.f. 08.07.2011 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the app^JIant.

R/SHEWETH:
ON FACTS:

Brief facts givino rise to the present appeal are as under:

1- That the appellant was initially appointed in the respondent Department 
as LHV vide order dated 08.07.2011, Copy of the appointment order is 
attached as annexure.__......................................................

That while performing her duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K P 
(Employees Regularization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure

A.CK

>-3

B&C.

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and her pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition NO.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

3



representation and Writ Petition No.4573-P/2019 are attached as 
Annexure.................................. .............. ...... ............. .............. . D

That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have bepn 
made between the respondents but ho fruitful result was obtained.

representation of the appellant was disposed of/dismiSsed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached 
Annexure ....................... ............................... .

That feeling aggrieved from the appellate order and having no other 

remedy the appellant filed the instant appeal on following grounds inter

GROUNDS:

4-

Sr

as

6-

Jhat the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 08.07.2011 is against the law/facts^ norms of natural 
justice and materials on the record.

A: .

B- That appellant has hot been treated in.. . accordance with law and rules by
the. respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- ., That the respondents acted in arbitrary and mdia fide manner by not 
allowing pay fixatipn to the appellant w.e.f. 08.07.2011 i.e. from the date :
^ . appointment and, as such the inaction of the respondents is violative of 
law_ and rules. , '

p- That iri SLjCh a situations/ similar cases pay protection was granted to the 

regularize civil servants by thb finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees her previous service shall be counted for pay 
protection. Copy of notificatioh dated 22.05.2019 and letter 
06.02,2014 are attached as Annexure

That the Inaction of .the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

dated
F&6.

E-

F- Tdat under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation, w.e.f. the date of initial appointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 08 07 2011 
with all back benefits.



H-, That.as per finance Department Notification dated 06.2.2014 the appellant 
is fully entitled for the grant of pay fixation wie.f. 08.07.2011 with all back 
benefits.

That appellant seeks permission to advance other grounds and proofs at 
the time, of hearing!

It is thereforp, most humbly prayed that the appeal of the appellant may be 

V accepted as prayed for. , ,

>

I-

Dated: 20.02.2023 /■/,

A^eLlant
GUL-E-RANA

THORUGH:

NpOR MOHAMMAD KHATTAK
, I ADVOCATE SUPREME COURT

KAMRAN KHAN
1..

UMARFAROOQ

WALED ADNAN

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AF^FIDAVIT

. V pul-e-Rana, LHV (BPS-12), Malakand, DHQ Hospital Batkhela, do 
hereby solemnly affirm and declare on Oath that the contents of this Service 
Appeal are true and correct to the best of my knowledge and belief and that ■
nothing has been concealed from this Hon'ble Court

i
ONENT
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& Child H^aLth ■
tun Khwa .
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. .Oh lie recomni'indation of selection committee meeting 

02/04/2011 under-chnirmanslvip of Provinciar Coo dihator MNCi-i Program Peshawar Ms.
Lady lieallh yisilor.'(LiIV) againsl die- ■

vacant post at RMC Thana, Oislfict Malakand’on purely temporary basis For the period ol one year 
(exlcnclablc on ihe basis ofher good performance) on fixed.pay at Rs. 20000/- per month vyUii 5% as

annual incrcinciH on the foliowing Verms.and conditioi^^:- 
«.**•» * •

TKlt^LS A CONOrnONS.

■ She is declared medically fit for service by authorized Medical Superintendenv
DMQ Hospitals / Police and service Hospital PegJiawar.

- . She will be govemcd.by.thc same rules artd regulaiions as per project policy.
If she wishes to resign, she shall resign iiv writing by giving prio.r notice ofone month or
deposit one nipnih pay in lieu of one month adviincii nthicc. ■
Her appointment is purely.bh temporary basi? and catl be.iermmated wuhoul any notice 

or'•cason being assigned.

NewbornNatronS^^iTM^bernai
Program ^ Khyber Pakh

/ ■
----- .. - ... - .. ' m- iNo. PC/MNCH/ //^ Cfs- 

held on . 1 ■Gu^cg^mT;^l5/o"^"tTf=f^fmvmt^d=l^hitH45-bePs^by-^ppointcd-as^
w

■' tl-.
IIII

:

.2.-

3.

i;
4. ' •- .

ri .
. i

She should perform 24/7 IlnvONC Services. ;
She.will.not be entitled for any pwsion/gratuity. for.thc services rendered.

She inis lojoin duly at her own'expenses'
• If ilK nbovc icniif. and condition are adwplable lo h^r, she slibirid report for duty to the ; 

Executive l)istrii:l Officer (Hc.-iltli) Mi.lakand within one week, of issuance of tins
Office Order, lailirig which llie pfier will be considered as withdrawn. .

It

:6. - \
7. •"

1
1 ■

8

• 5 ..
t

I

DR.'tviUl-lAMMAb'ZAMAN lfI-lTA.rrTAK 
■ PROVlMCl^LGOpRpnslATOR ' ■

NATIONAL MNCH PROGRAM
kl^'I^tER PAKl-rVUNKHV/A PE5HAWAR

>•

f
. i.

I

GopyibrmrorpiaiibnondiiecessaFyaciiontothe^., . .. .

I*S to Scercinry }o Govc of.lCitybcr Pukhtunhhwn l-kidth OfipaamenV PcxhdtiVttr.
> PA lo DG Health Services.Govt: of-Kbybei'-Pakhtunthwa.
> Executive District Officer (Health) Malakand,

Accounts Section. National MNCH Progranv(PlU) Peshaw.ar,. .

.»:- ^ .

r

> Ms. Gul-e-Raha D/o Mr. Shtamud fChan.
/ 0 *

;
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Legible Copy Pdoe-S

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, dated the^l^** October 2018
1.

NOTIFICATION

in pursuance of section 4 of the Khyb’er 

Pakhtunkhwa ehnpioyees (Regularization of Services) Act, 2018, the following 

Account Assistants of "Mother, Neonatal and. Child Health (MNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/cohtract bas s, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No,E&A/Health/2-65/2018:

Names of 
Employee

S.No. DesignationFather name BPS Designation 
as per PC-1 on

recommended 
by committee'

1. Mst. Nazila Taj Fazal Nawaz 12 LHV PTIC
Technician
(NjcH)

2, Ms. Ruqia Muhammad
Yousaf

-do- LHV -do-

3. Ms. Salma Naaz Fazal Raheem -dd- LHV -do-
4. Irum Parvin Muhammad

Ayub
-do- -do-LHV

Shabnam
Mukhtiar

5. Sher Rehman -do- LHV -db-

6. Bushra
Mumtaz

Mumtaz khan -do- LHV -do-

7. Faiza Hassan Hassan khari -do- LHV -do-
8. Nasim Akhtar Khadimi

Hussain
-do- LHV -do-

9. Ms. Naheed 
Akhtar

! -do-Muhammad
Akram

-do- LHV

10. Khalida Muhammad
Ashraf

-do- LHV -do­

ll.. Ms. Lubna
Shaheen

Nadir Khan -do- LHV -do-

12. MS. Haseena Gul Pasand -do- LHV ^ -do- ■ •

Gul
Samina
Kiramat

Kiramat Ullah13. -do- LHV -do-

14. Ayesha Bibi Muhamrhad
Yousaf

-do- LHV -do-

15. Mst. Zeenat Ajmal Khan -do- LHV i -do-
Bibi

16. Ms. Shehia -do-Ahmad
Hussain

LHV -do-

t
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17. Ms. Nazia 
Begum

Muhammad . 
Zada ^

-do- IHV : -do-

18. Shehia
Parveen

LHVKarim Shah -do- -do-

19. Humara
Javed

Javed Iqbal -do- -do-LHV

20. Ms Alam bibi Nimat Ullah -do- LHV -do-
21. Sabar KhanMs. Shafam -do- LHV -do-
22. Ms. Azra Gul Pasand -do- LHV -do-
23. Amina Bibi Sameen Khan -do- LHV -do-
24. Gul-e-Rena Shtamud

Khna
-do- LHV -do- .

25. MS. Khudija Rizwawn
Ullah

-do- LHV -db-

26. Iqbal Bano Gul Nawaz -do- LHV ; »do-
27. Ms. Nazia

Begum
Muhammad
Saeed

-do- LHV -dOT

28. Husan Rasool Rasool Khan -do- LHV -do-
29. MS. Fozia Ghulam

Noauman
-do- LHV -do-

30. Azra Yasmin Muhammad -do- LHV -do-
Fazal Khan

31. Nisar GulMs. Jehan Area -do- LHV -do-
32. Liaqat Naz Abdul Ahrnad -do- ' , -do-LHV
32. Gulshan

Begum
Amir Hatham -do- LHV -do"I

33. Abida Fazi-e Wahid -do- LHV -do-
34. Ms. Sakeena Hijaab Gul -do- LHV -do-

Bibi
35. Shakeela Naz Muhammad

Raziq
-do- LHV -do-

36. Shumaila Asif -do-Muhammad
Asif

LHV -do-

37. Ms. Taj 
Begum

Muhammad
Faqeer

-do- LHV -do-

38. Kalsoom
Nauman

Muhammad
Nauman

-do- LHV -do-

39. Ms. Robina 
Khattak

Muhammad
Rafiq

-do- LHV -do- ;

40. Ms. Samina Muhammad
Rafiq

-do- LHV -db-
Gul

41. Ms. Faiza Bibi Rustam Khan -do- LHV -do-
42. Mst. Sadia 

Shamim
Sazi
Rehman

-do- LHVur -do-

43. Ms. Ishrat 
Jehan

Sher
Khan

-do-Gul LHV -do-

Sherin Taj44. Zard Ali -do- LHV -do-
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45. Ms. Nafeesa 
Noon

Anwar ui Haq “do- LHV . -do-

46. Humera AM Ghulam AM -dor LHV
47. AttAMa Hassan Hasan Khan -do- LHV ^ -do-
48. Maha Gu! Hasan Khan -do- LHV -do-
49. Sumera

Ambrin
Abdul Ghafar. -do--do- LHV

50. Shaheen Ara -do-Abdu! Younis -do- LHV
51. Husan Banu Adam Zaada -do- LHV -dol-
52. Gulalai Amjad Khan -do'--do- LHV
53. Aziz ur RehmanNawsheen

Bibi
-do--do- LHV

54. Ms. Sameena Karim Shah -dd--do- LHV
55. Fazal UllaH .Ms. Kausar 

Beegum
-do- LHV -dd-

i

56. ■ Bibi Yasmin Haji Khan -dd- .-do- LHVi
Inani UllaH57. Ms. Nelofar -do- -do-LHV

58. Rifat Bano Kala U Din -dd--do- LHV
59. Maria Khursheed

Akhtar
-dd--do- LHV

60. Ms.iRifaqat Muhammad
Ismail

-dd--do- LHV

61. Alia Bibi Muhammad
Javed

-dd--do- LHV

62. Ms. Saima Muhammad
Nawab

-do--do- LHV
Nawab

63. Fatima Bibi Muhammad
Nazir

-dd--do- LHV

64. Ms. Sana 
Durrani

Abbas
Durrani

AM -do- LHV -do-

Tahira Noreen65. Muhammad
Zahid

^do- LHV -dd-

66. Ms. Tasleem 
Begum

Muslim Khan -do- LHV *do- .

67. Ms. Nighat
Shah

Muslim Shah -do- -dd-LHV

68. Ms. Saima 
Begum

Nasir Khan -do- LHV -dr
69., Zahida

kalsoom
Noorsat AM
Khan

-do- -dd- .LHV

70. Arifa Qazi Hidayat 
Ullah

-do- -dd-LHV

71. Nazneen Gul Qudrat Ullah -do- -dq-LHV

I
I
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Government of Khyber Pakhtuhkhwa !
Health Department ,y

-do-Shabeena
Rushti

Rushti Khan -do-72. LHV

-dg-Sipahi Khan -do- LHVMs. Islamia73.
Bibi

-dc-'-do- LHV .Ferdous
Mushahdi

Talib Hussain 
Shah

74,

-do--do-Arzoo Taufiq Taufeeq
Rehman

LHV75.

-do-LHV ,Tila -do-76. Ms. Gul Naaz
MuhammadBegum
Tor Khan -do- -do--Ms. Ishrat LHV77.

-dd-Farida Zarif Khan -dor LHV78.

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a completp report to this 
department. In case found fake/ambiguous, the; regularization shall stand 
cancelled automatically ab-initio

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the
1. Additional Chief Secretary, Ij’&D Department Khyber Paktitunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa ,
4. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Deparliment
5. Accountant General, Health Services, Khyber.Pakhtunkhv»/a
6. Director General Health Service, Khyber Pakhtunkhwa
7. Director General,' Mother, Neonatal & Child Health (MNCH) Program in 

Khyber Pakhtunkhwa with fhe request to continue their enrpirnentS: for 
Posts being held by them arid staff the same to regularize post which shall 
stand created w.e.f the date of formal notification by the Finance

. department.
8. PSO to Chief Secretary, Khyber Pakhtunkhwa ' .
9. P.S to Chief Secretary, Khyber Pakhtunkhwa
10. Police Station to Secretafy/Spl. Secretary, Health Department

Sd/-
SECTIGN OFFICER (GENERAL) 

HEALTH DEPARTMENT

I
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AN
ACTy

A

ssJrcisr. S’SSi 1'“;.'" *• •*■»» -
y'^ci^ as foil,

it if^owsr

. . Act.'may be
onofServices) Act,m

mii>m) af ^?;empjqy'« 6s defined too,, (c^Of su^.m' ^■■slliUI comc.intQ ,fo
rceatoncc.2.

n-^Jntbis Acti^j^^ the
^ntextoth^'screquir^j
^yber PaJ^tunkh

‘C'emmissiop,-
■ %^fceCo means

omiissiojjj

Gomminee” „^°se.of,na4gs1^«fio°?'«>dstitutoi'fo' " 

P05t under « ^ ’nittaj recn.;
Qovcniffle„5 Ddpartaen,

wa Public

Z, ,Vv'.
■'■'

^irtsT —

m
'h6 Government

Of the- Khyber
Ce) •'employees" 

W one
^*an.dufy qualified,.

. hundred 
Specialists and- :L"£!!|7"“* “t

(li) ■ persons, ,^bo are »„ •
- contract Basic L ij, {/^g

policy; ^^rdance P^ojecis on.
- project^th the



O'
. (0 Government Depanment" means a

Gov“; r“ effralrcss!’'. 98“^"

(S)

(h)

by ihe

““ 0° 
on iht recommendation of the Commission;

“project posr means a post in the project 

“Schedule” means a Schedule
; and

appended to this Act.'

meaning as is assigned io it in the
1973 (KhyberPattmnkhwa AC, No. XWl of mar"'

expressioh‘'adhoc

3.

clause (e) of sub.sectioni{l) of^cction 2 of this A? (i) of^ams. civil po^s^aHd hol^^ng f
Aci,.shali be deemed to have been valid 1^1; commencement of this
date of commencement of this Act ‘‘csu'ar basis, from thequalir.cations and o.hci “ cifaLi^bv 

Department. ' concerned Government

Clause (e) ofsob-secticn (I, of sechon'2 or r'’r“ <■')
basis aga.nsi projeci pnsis and holding such ^ d .®''' '“"''“Ct

s'=:c;Lr“'~ ="^
Provided that the i 

reflected at S:No.5 of the

concerned

terms and conditions of
Naiional Disaster Management tuLlf" Sovemed-under -the
.2Q.0)and R^uLations n^the-^ er '^7^°
.services of employees reflee,ed a, S.No 6 & 7 of ,he Sch 
governed under the Khvber PaIfhmn^h^^sa c ^ Schedule shall be20l2(KhyherPahh.o„^t Acit^xTonoT/f"'’

services of employees

5.regulcruaiion of'°he'‘'emp'ost" und^^^hr AcrTht n' ®''
conditions shall be obscnxd. ’ folioxMng gcnc-al



/-
(i) service or 

affected;
promotion quota of allH service cadres shall not be

(ii) the employees shall possess the 
experience as required for a regular post’;

^OX) 'I'^ ^Srvices of such employees shall he H j 
jJSularia^ronly on the publLhofof
Ga^ttc: ^ "3mes m the Official

same qualification and

cen

iawsrantf rules, all other employees ’̂^'Speclive

«-^^«?ssSS““=»K2a;reepmmenita ^ -y. Who, in
as the case may be m./^^'P^^ental 

S^rtS th.is Act^ areao be appointed tn th- ^ commencement of
si theiftotuairSate of SmenI ^ -spe^W) «•< Io

(2)
^ ^lanzed «hose sendees,are ■

more em 'h= <lale,of conti
more employees .,s the same, the 
.'oungerone.

nuou5 omciatibn in the case of two nr 
mployee older m age shall rank senior to the

m the. provisions of this Act 'the t^fe^lv^ “ -my
■nconststetifwiteihe provisiotls ortSlLflr °rder nm
for the purpose of removing such *ffiou1^ “PP“^ '« » '« be necessary

«- o^Piry Of one

8.contained ranTother"wo'rml™2hheti^^^^^^ anything ,he contrary

t IS Act;Shall Have, an overriding effect and ‘"/orce. the provisions of
™<e..the.e.te„fofinco„sisarS?ttKc::^--^ law or

,yc,-_
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schedule
See section

Capacity Building of Piannin 

BstabJishment of M&E S 

Sysiainabre

gand Development Department 

J^yber PakhtunLhvva.

Planning and

2.
ysiem in 

^development Unit,
3.

DevelopmentDepartment.
4.

Planning and De 
Provincial Reconstruction, 

AuthornyuntteKPrOviOci^ Disaster 

Esiablishmeni of Emergenc 

.'6 Districts.

RollBacfcMaiariaGontrol.Progr

Prime Minister’s Program for

H’epatitis.
DJ. Estabij^j^p.

Departments^' -

ID establishment ofSafeBl 

■Strengthening of TB C.

meni of Procurement 
Services, Peshawar.

^•elbpment Department5.
Rehabilitation & Settlement

-Management Auihori 

y Rescue Services (Rescue
6. ority. 

1122) in
2.

8.S'-
2 3m.lA'.

9.r.< ts' prevemion and control of

of Financial Management Cell -I

ood transfusion.

octroi.Program Khybcr Fakhfo„ichr„3

in office of DG Health

-12.

13. Establish
Cdl

alth (MNCH) Program in Khyber

15. Soc.al Health Protection ,mtiative for

Esiablishmeni of Bacha Kh 

Integrated HIV. Hepatitis 
18- Construction of Shaheed 

•Hospital .Mardan.

19. Higher Education 

Cell.

Project Management Unit (P.vx') for i
Program and Special Initiatives

Rhyber Pakhmnkhwa, 
an Medical College Mardan.

16.

17.
and Tha! assemia Control Progr 
Mohiarama Benazir Bhun

am.

0 Children

Management Informatioh
System (HEMiS)

20.
mplemcntation of BS

21- Corr.puierizationofArmsLi

Priso.-t-M
-icensc,

anagcmenHnformation-Sys
22.

:em.
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\S
D=ve,.p„„, Covc^„.„. Oepa.,„e„,s. ■

ICT Infraslojcture for Gove

IT Support for inipro

24B. it Professional Training Centre,

25. S,rcnga.cni„e,„r Planning Cell a, Elc„,em=

26. Tfovisionoffreetex)boo!c:c

(Phase-XIVj.

Strengihening of Planning Cell at Industries D

28. :Ea3blishmcnt of Special Media Cell i

29. Strengthcningoflnformation Department.

30. Es.ab,.sh.e„, oflhree FM S.alioaa a, Koha,. Swa. aad Abbonabad.

31. Establishment of Planning Cell;

Retirement Benefit and Death G 

Automation of Pc

34. Energy Monitoring Unit.

35. Establishment of Planning Cell]

36. Automation of Food Department.

Operationalization ofRcdcsi

38. Establishment of Planning Cell in

39. Computerization of Land Record.

40. Greaiion.ofMRS Cell in C&W De

41 ■ Enhancement of existing facilities in

42. Strengthening of Planning 
department

ProjccFGoordina.ion Unit (PCU) Tor implen,«„a,
Pakhtunkhwa,

44. Afghan Man

• 23'.'

24.
rnmcni of Khybcr Pakhiunkh\va 

vcmen, of Health Serv.ce Delivery, Khybe, Pakh.uolthwa.

r
24A.

ty & Sccondar)' Education Depanment.

5'udcnis of Khybcr PakhtunkhwB
upto Intermediate- level

27,
epariment.

tn the Directorate of Information.

at Local Government and Rural D^eibpmcnl DepartmcnL32.
ompensation Cell.

33.
nsion Payment System (APRS).

in. Food Depanment.
:3-- -i't’Vr

37.
tjned Energj- and Power Department. 

Energy and Power Department.

parimenL

MIS/GIS for C&WD 

Monitoring of Developmental Projects of Agriculture

epariment.

Cell and

43;
ion of Law-and-Ordcr-lnitiativerin^Khyber

agement and Repatriation Cell at Home Department.

System and FM Radio693-I20l 73.

Directorate. PCMC and Plaruii

45 Traffic Control Managemeni

46- Strengthening of Prosccutiion
ing Cell at Home Departmcni.
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47. Eslabli'shment of 100 Family Welfare G

of Model Goal Mine, ai Shahkot Disjriw

enters.
48.

aining InstUutc and

49.

50,. Establishment

.>idW4hera.

^Establishment of Zoo fbr-Peshawar Diyis

Bevciopmenli and .Management 
Paiyiturikhwa.

Conservation and Management 
Noahem'Division.

,51.
. non.

of Kational Park^ in f^yber
52:.

53.
of Wildlife in Ccmral and

54.,

55.. Esiablishmeni of Glimatc 
EnyirotimenCal Agreements.

Carbon Stock Assessment in 
SA: Intfpduaibn of Range Management 

17a]^t.unkh'wa,

oi Eneineerinp Win ^
•^rdvedloK, voum Affairs and Muscur^s DepartmS't.

Change Cell for Muhiiateral

Khyber Pakhturikhwa

Initiative ip Khjber

PAKHTUNKHWA
khyber

*^ASRULLAH khan KHAWA^
Secretary

Provincial Assembly of Khyber Pakhtunkh
wa



PESIIA WAR HIGH COURT, PESHAWAR
■-S.

'I /?•

ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

I 2

15.06.2022 W.P NO.4573.P/2019.

Present: Mr. Muhammad Aslf Yousafzai, 
Advocate, for the petitioners.

Mr, Mujahid All Khan, AAG, for 
th^ respondents.

9i%)SAR!RAn! !HICALI. 1- Through this single

■i
judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

petitions are one and the same.

W.P N0.4573-P/2Q19.

The instant writ petition has been filed by

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan, 

1973, wherein they seek the following relief:-

**It is, therefore, very humbly prayed that 
acceptance of this writ petition, this 

Hon'ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

on

i
1

AJTE^rv'

P es ha-.A'o r/Hf.} b C urt

! ■

>



• i%

■16V Act” as ’appedring in Section 4 of 
the Act i$id and “shall rank junior 
to all Civil Servants belonging to 
the sanie service or cadre, or the 
case as may be, who are in service 
on regular basis on' the 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by thb Hon*ble Court 
while considering the grievances 
of the petitioners.

r

•'i

I

it. The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees-s KPK
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful^- authority and being 
violative of the law and dicta laid 
down by (he Superior Judiciary 
and this Ihm'ble Court and thus 
ineffective upon the right of the 
petitioners.

the

i
zt^fWnA/^

HL The respondents shall regularize 
the services of the petitioner at 

w.e.f. their initial dates of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority} 
promotions and 
benefits etc.

iv. Cost throughouf.

once
shall

pensionary

W.PNn.4907-P 72019.

captioned petition,theThrough

petitioners seek the Ibllowing relief:-
;;

■A’

I
%

\i
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y
It is, therefore, humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action / inaction on 
.. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department

[

and
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this Ifon*ble Court and
thus ineffective upon the rights of 
the petitioners.

it The respondents shail be directed 
to regularize the services of the 
petitioners from their initial date of 
apnoiniments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

2. So far as vires of Regularization of

Service Act, 2018 is concerned, learned counsel

for the pclilioncrs has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No, 3394-
r.

P/2016 titled Xmir Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

r D■attest1 ^
E,

i-peshav'/as:

?
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by the Lager Bench of this Court.

/
3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ i
4

petition are sent to respondent No.2 i.e.

Secretary Health, Government of Khyber
. ■ S'

Pakthunkhwa, Peshawar for redressal of the
f"

petitioners’ grievance. Disposed of accordingly.

■'ii.

lUDGE

JUDGE

Announced
15.06.2022

X A' VJMR 
C. ri\j rl. ^ ■■

I » i C.Lf < a T o«
omI'V.

■SU..

Oiltf (if rci-si'iiUi; 

No (if !’:i;.:i'\ .., 

'oi.n iii^ il l' —

IlnJUN2Q22i'

J,c>.

fi 0

./.Sr.
N'dlv ni' o; f

l/.iU- of iii'iivt-i V (if Copy..., 
- i • <--;l Ify r;;

;

:

(DB)Hon'ble justice MusarratHllall
Hon'ble Mr. justice Mohammad Ibrahim Khan

NoorShah

4':
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In the Peshawar Hi|h Court. Peshawar
5^ 'Writ Pciition No. ^.C'--~7 3 -P of 2019

1) Kliulil Muhammad Klian, ft
Social Organizer (BS-'17), District Malalcand

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

3) Raza Shah,
Social Organizer (BS-17), DistrictChitral

4) AtiaUUah,
Social Organizer CBS-17), District Dir Dower

5) HainecdUllahTurabi,
Social Organizer (BS-17), District Mansehra

6) Musiata MehmoodSaced,
Social Organizer (BS-H), District Karak

7) Muliainmad Salcem Kitan,
Social Organizer (BS-17), Disaici Nowshelua

8) FazliSubhan,
Social Organizer (BS-t?). District Peshawar

9) Muiiammad Qasim,
Social Organizer (BS-17). DGHS DJiylle'i; Paklitiuikliwa Peshawar

10) Irfan J amal,
Social Organizer (BS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Chaiiada

12) AmanUllah Klran, i
Social Organizer (BS-17). District DI i-Cltan

13) Muhammad klialiq,
Social Organizer (BS-17), District Bannu

14) Aiimad Hussain,
Social Otganizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

1

I,'

1)
!■

*'• •*

1.

■ .V.

^1-

16) Dr. Paiwasha Klian,
WMO (BS-17), District Swat ATTe.5JE u.

17) Dc.NiyarMunir,
WMO (BS-17). PIU Peshawar our(

/.'a
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V.' *18) ScemaGui,
Office Superintendent (13S-17), District Gharsada

i'".

S'J'

19) KalecmUUah,
Accountant (BS-'l6), District Malaknod

20) Sajjad,
Accountant (BS-16), Disurict Malalcand ‘

21) Sliaukat Ali Klian,
Accountant (BS-16), District Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper

23) AsaclUUah,
Accountant (BS-16), District Dir Lower

24) Sliah Utiuianjehangir Khan Wato/ai 
Accountant (BS-16), PIU I'eshawar

25) Abdal Kliaa,
Accountant (BS-16),PIU Peshawar

26) Kanicau Aiirnad Klian,
Accountant (BS-16),PI LI Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PILI Peshawar .1

]
28) Israr Ahmad

Accountant (BS-16), District LakkiMaiAvat
%

29) Shahid Amin
Accountant (BS-16), District Hangu

30) KJiuiid Ali,
Accountant (BS-16), Dismet Bunir

31) WakceiTaj,
Accountant (BS-16), District Chaesada

32) Muhammad Aaam Klian,
Accountant (BS-16), District Swabi

33) jumilGhulum,
Accountant (BS-16), District D1 Klian

34) Siyar Kliaa,
Accountant (BS-16), Disuict Mansehi-a

HXAVVIinLR- 
P 0 s 51 a \N a y U i'CriH'J C) o rt35) Muhanimud Faheein,

Accountant (BS-16), District Mansehra

36) AnjumShehzad,
Accountant (BS-16), District Peshawar ,.;

Xi-*
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37) SaeedRashecd,

Accountant (BS-16), District Battag

38) Imran Klian,
Accountant (BS-16). PIU Pcsha

39) Ikrain Klian,
Computer Operator (BS-16), District Malakand

40) Amin Ullali,
Computet Operator (BS-16), District Malakand

41) Noor AJimad,
Computer Operator (BS-16), District Chicral

42) Hamid Zada,
Computer Operator (BS-16), District Dir L

43) Bilal Ahmad,
Computet Operator (BS-16).PIU Peshawar

44) Abdul Latif Klian
Computer Operator (BS-16),District Sliangla

45) Ranieez Kiian,
Computer Operator (BS-16). District Bunir

46) Ismail Klian,
Computer Operator (BS-16), Disuict Charsada

I ■

47) Qasim Ali,
Computer Operator (BS-16). Disuict Charsada

48) ItjbalHussaiii,
Computer Operator (BS-16). Disuict Sliangla

49) Gill Jan,
Computer Openuor (BS-16),Disuict HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict HariPur

51) Asim Ali,
Computer Operator (BS-16),District Nowsehra

52) MaghfoorZuigliam,
Computer Operator (BS-16), Disuict Mauselua

53) Agha Mansoor,
Computer Operator (BS-16). District Peshawiu-

54) BushraMumtaz,
LHV (BS-12), District Malakand

55) Saniina,
LHV (BS'12). District Malakand

?;•

ram

;
war

ower

1

fi

I"

r-

ATI;;
li i U

■ Migf, Court
56) Shalcela,

Ll-lV (BS-12), District Malakand
f"
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57) Gul e f^na,
LHV (BS-12), Discricc Malakand.

58) AliaBibi,
LHV (BS-12), District Malalciind

59) HusanBano,
Ll-fV (BS*12), District Swat

60) Ishral,
LHV (BS-.!2),District Swat

61) SaiinuNawab
LHV (BS-12),District Swat

62) Kiiiidija,
LHV (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NuziaSidiqi,
LHV (BS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) SbakecJa,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (BS-12),District Chiual

!

69) BalqecsKlianam,
LHV (BS-12),District Dk Lower

70) KidsooniNauman,
LHV (BS-12),District Dir Lower

71) Sbafai Begum,
LHV (BS-12),District Dir Lower

72) Nighut Shah,
LHV (BS-12),District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

'j’-'-XAfi'iir/frr 
i-iWcif- 1-1■^esh

^ Court '

74) IsiamiaBibi,
LHV (BS-12),District Shangla

75) llifaqatBibi,
LHA' (BS-12),Distric[Sliairgla

76) BaklitNazBibi,
:•
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LHV (BS-12),Distikt Shangla

77) NowsheenBibi,
LHV (BS-12), Diacricc Shangla

78) GuiNaz,
LHV (BS-12), District Charsada

79) Nazia,
LHV (BS-12),District Cliarsada

80) Taslecni Begum,
LHV (BS-12),District Cliarsada

81) AzraGul,
LHV (BS-t2),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FatdousMashabacli,
LHV (liS-12),District HariPur

1

85) SaminaKaramat,
Ll-IV (BS-12),District Peshawar

86) Nai'cesa Moon,
LHV (BS-12),District Pesh

‘i

awar

87) Rutjuyya,
LHV (BS-12),District Peshawar

88) NazeenGuI,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

90) JchanAra,
LHV (BS-12),District Peshawar

Petiuoaets

Versus

1. Government of Kliyber Paklitunldiwa, ■
Through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Department KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
'i'hrough its Provincial Coordinator,
Peshawar.

LXArv/lfT'iF'k 
Peshav«r Court
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4. Secretary Establisiiment Depaiiment KPK, 
Civil Secretariat, Pesbuwar.

5. Secrcatary Finance Department, KPK,
Civil Secretariat, Peshawar.

Rcspoadenis

Writ Petition under Article 199
Of t|ie Con.stitiition ofislamir Renuhlic nf Pakistan,

Mny it please this Honorable Court

1973

I'he Pedtio very humbly implore for penniasion to plead dieir grievances at 
the hands of respondents and seek solace tliereto, as foUows:

Facts leading to this Writ Peririnn-

ners

■•‘I

1. Ihat the Peationers, being bonetjide residents of ICJiyber Pakhtunldrwa, having^ 

due qualificadons, were inidalJy appointed by Respondent No. 3 as project
employees from 2008 onwards, in projects namely “Mother, Neonatal and 

Child Health Program (MNCHP)in ICliyber Pakhtunkhwa”.

2. That sincetheir appuintmcnts, the Pendoners, being hardworlong and 

dedicated individuals are/were rendering their services in different cadres, as 

per their respeedve qualiScadons, Nvitli the Respondent No. 3 wliile aclaeving 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters Ajinexure “A”)are

3. lhat, since the Project against wliich die Peddoners were appointed, in
essence required condnuity without.any break and as die Peddoners had. over
the years, maintained unblemished tfkk records and had 

for or complained of in respect of dieir dudes which they had been 

mcritonously rendering over the years, thus the Respondents kep 

tlieir services from time to time. It is perdnent to mendon here that there i 

break or discoiidiiuity in their long lengthy service tenure.

never been reported

r on reuuning

IS no

.m'T'E
Coiu-rf^esha
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4. That it would be impomnt to biing on record that wltile acknowledging the 

permanent nature of die

(RespondentNo.4) vide Memo. No;';S S0(0&M)E&AD/3/15/2016 

28.U.2017directed all the Adminisuidve Secretaries to attend 

regarding regularizadons of diose project wliich 

with the details of the project employ

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

certain .Projects, Establishment Department

dated

a meeting 

are permanent in nature along

ees.

5. That the Establishment Deparmient - again on 29.12.2017 directed all the 

Adniinistradve Secretaries to attend a follow-up meedng on 02.01,2018 

regarding reguliuizadons of die project employees of die projects wliich 

permanent in nature. In the said memo, the Administiative Secretaries 

reeiuested to attend the meedng along with the attested copies of exact details 

of the project employees of the respecdve departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

are

were

6. That, in pursuance to die above mendoned memos, list of projects were 

provided by Respondent No.2 to the Establishment Deparmient (Respondent 

No.4) wherein the details of different projects in the l-Iealth Deparmient 

proidded to the Respondent No.4, including the Project of the Pedtioners.

were

■7. That after receiving the wherewithali'details of all such projects, the draft 

KJiyber Pakhtunkbwa Employees (Regularization of Services) Bill, 2018 

duly presented and having been passed by the Provincial Assembly of Khyber 

Pakhtunkhwa on 26.02.2018 and consetjuendy assented to, by the Governor on 

07.03.2018 thus promulgated as an Act, namely, KJiyber Paklitunkhwa 

Employees (Regularizadon of Services) Act 2018 (hereinafter to be referred as 

“The Act, 2018” for facility of reference). The spirit of “The Act, 2018” was to 

regularize die employees appointed on ad-hoc basis against the posts of 

permanent nature and those contract employees appointed against the projects 

posts in the province of Khyber PaJditunkliwa. Secdon 2(e)(ii) and Secdon 

2(h)of “The Act, 2018” provide die defmidon of persons and that of the 

Project which are reproduced for facility of reference herein below;

was

Pc-.‘Sha\;v^r;pr^ Courl

Fi
iC
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!
“persons, who are appointed in the projects on

' I'i
contract basis in accordance with the project policy”

“project means a perpetual nature project, the 

cdntinuation on which and

-1

'■conversion to regular 

budget is essential for semce delivery duly identified

by the Departments and reflected in the Schedule”.

Strass Subblieii

(Copy of die Regulari'/ation Act, 2018 is Annexure “D”)

8. That,the Petidoners who were/are perfomdng their dudes against the 

mendoned posidons of permanent nature and have been given their prime life 

and youth to tlie Organizadon/Department were informed diat they have been 

regularized from the date of commencement of Act, 2018 while completely 

ignoring more than a decade long services rendered by the Peddoners.

9. That, consequently vide nodlkadon No. E&A( Health)/2 

65/2018(Regalarizadon) dated 16.08,2018, and Noddeadons No.E&lA( 

Health)/2-65/2018 dated 11.10.2018,Noddeadons No.E&A( Health)/2- 

65/2018 dated 01.10.2018 andNoddeadons No.Ed:A( Health)/2-65/2019 

dated 24.05.2019 it was nodded thahmnder Secdoa 4 of the KP Employees 

(llegularizadon of Services) Act, 2018 the Peddoners are regularized from the 

date of commencement of Act.

(Copies of Notificadons are annexure “E”)

Ip.That consequendy, the l^eddoners are.

employees and that too wliile illegally and unlawfully deduedng a sizeable 

amount in die heading of (Health) (ROP) wliich also clearly shows tjie 

condscatory atdtude of die Respondents.

(Copy of the Pay slips of some of the Peddoners are annexure “F”)

thereafter paid salaries as regular

11. Thai it is a well setded principle so laid down by the apex Supreme Court of 

Pakistan as well as tliis Honorable Court that die previous service rendered by 

the employees on contractual basis, widi die department shall be counted j 

towards seniority, retirement and peiisionaty benedts etc. Therefore, it can be :] 

stated with certainty that their senionry etc.’shall be reckoned from die date of ^

• i

'irES'^
EX A IVilNF 

PcshEjvvoi Hi

V
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cilcir iiiidid appointment m the releViint depiiftmenc tind not from the date 

their regular appointment thus the exclusion
of)

of their contract period for the;
purpose of senioi-ity and pensionary benchts. gratuity and. leave etc. i 

unlawful, without lawful authoritj- and tlius violative of die law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068

IS illegal,)

Annexure “G”)are
f

12. That, it is also iimportant to place on record, at the cost of repetition chat the 

Peddohers, being the most quaUfied persons,

alongside other regular employees who are inducted much after the Peddon 

but most unfortunately they have been placed senior to die Peddoners because

wrongly counted from the date of promulgadon of die Act, 
2018 instead of their appointment wliicli dates back as 2008-09.

performing their dudesarc

crs

their services are

13. That endy a judgment has been rendered by the Abbottabad Circuit Bench 

of this Honorable Court while holding tl

rec

lat:

“As there is no denial of the fact that Petitioner 

initially appointed as, fixed pay and subsequently 

his services

I raj?

were reguJudzed, hence, in view of the
j'

Rule 2.3 of West Pakistan CivJJ Services Pension 

Rules, 196S, the Peutioner is to be paid pensionary 

benefits from the date of his first appointment. It is

a well settled law, when any employee

is absorbed into regular employment, and there is 

no break in his

on contract

service, then period on contract 
employment has to be considered for counting
length ofservice of pensionary beneGts etc. reUance

is placed on 2010 PLC354, wherein it is held that:-

When an employee was regularized, his total length 

of service, was to be computed from the day he 

joined the service that could be 

otherwise. Even pefidd of
temporary or 

tin employee of dally

attest
wsi>avv;>i- r-li(j!yCohrt '

3
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wages would be counted for the 

computing pensJonar)I-benents. ”
purpose of

It is i- importam to place on record that consequent to the above Judgment and 

Order dated :18.12.2018 passed in W.P. No. 627-A/2018. Government of 

Khyber Paklrtunldiwa Finance Department has issued nodfication No. 

FD(SOSR-1I)4-36/2017 dated 22.05.201 y wherein i'

they huvu extended die
of civil servant from the date of appointment on contract basis insteadstatus of

date of uegularizadon.

(Copy of the Judgment and consequent Notification arc Annexure “1-i”)

&
case of similar nature, where similarly placed employees of Planning I 

Development Department Ivhylier Pakhturikhwa,

14. That in a

and were constrained to
approach tliis Honorable Court. Wliile admowledging die prima facie nature of 

case, not only comments have been called from the Respondents but they have 

further been restrained from making deduedon from die salary of the
Petidoners.

(Copy of Orcler-slicct in similar case by this Honorable Court is annexure "1“)

IS.That despite repeated requests of the Petidoners, the Respondents

considering the Peddoners for regularizadon with effect from their iiiidal
are sdil not

appointments in line with firm view s6 made by Plonorable Supreme Court of | 

Paldstan and this Honorable Court,thus in circumstances, wliile feeling gravely [ 

dissadstied and aggrieved of the impugned inacdons of the Respondents wliidh [

ui dear violadon of law, die Peddoners, wliile having no other efficacious i 

and adequate alternate remedy, are constrained to invoke consdturional ! 

’ jurisdiedon of tliis Honorable Court,

ace

following grounds andon reasons.
. amongst others:.

.n rTESTte
--iishawar J-Sicjh Court.jf,

Grounds warranting issuance of appropriate wrirf's):
:

a) Because the impugned acrion/iiiaction of die Respondents for not considering 

/regularizing die Peddoners with effect from the dates of their inidal '
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appointments is illegal, unlawful, witliout lawful autliority and thus liable to be I 
judicially reviewed.

b) Because die Respondents have flouted the consdmtionally guaranteed

of the Petidoner as are ensluined in die Consritudon of Islamic Republic of 

Paldstan 1973.

rights

c) Because the impugned act of die Respondents is unlawful 

same is

and radonality.

as much as die
j

the result of and is the violadon of the Principle of procedural propriety
ri

d) Because denying the Peddoners witliHhek right of regularizadon from dieir 

initial date of appoinmients is in sheer violadon to the ardcle3,4,8 and 25 of the

Constitution of Islamic Republic of Piiluscan.
-.1

e) BecauseRcspondents have got rights and audiorit)' to snatch from the 

Petitioners their rights of regularization from the initial dates of

no

iiappointments t
indefatigably and continuously been rendering dieir

*
services in the concerned department/fields and under the principle of 

“Legitiniace Expectation” they 

safeguard and protection in their employment.

1as die Petitioners are

entitled and obliged to be provided with dieare
!;
i'
Ir

:■

f) Because, as it is abundantly been established that the Posts against which the 

serving, are of permanent iiature and were thus kept on filled on 

regular basis by keeping the Petitioners posted against the

1'

Petitioners are

same.

j:
g) Because a larger Bench of the Apex Court in

AslamAwaii..vs... I'ederatioii of Paldstan and others” reported in 2014 SCMR 

1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority was reckoned.from the date of initial

case “Muhammad

appointment
and not from the date of confirmation or regularization.”, hence Section 4

of the KPK Regularization Act, 2018 is in clear conflict with the above setded

principle of Apex Court and thus liable^ to be read down.

ATTE
i

CojiVt

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



'IP'■r.

n-
Ib) Because, smiiliiulyic has been held 

i068lh:it rei?ulari2arinn nF
,in Judgment cited as 2014 PLC (CS) j

service IS- npt an initial rccriiitmenr hut the 

confirmarion of an existing employment, Peddoners

law endded to be reguianzed from the date of their initial
are under tlie

appointment against 
the posts and thus click senionty is also to be counted from die date of diek 

initial appoinunents.

i) Because the of the llcspoiidencstin neglecting and refusing the right of I 
regularizing the Petitioners from the date of their initial

acts

appoinmient is against 

ustice andthe ordain of Allah Almighty as under the principle of Natural j 

lundiunental human ugius of die Petitioners, the Respondents have usurped

beings and have thus by-passed the divine rule of tothe rights of the hu 

give everyone liis due right.

man

j) Becauseonce it has been established that the Petitioners were entitled to be
regularized against die posts wliich they

and necessary under the law to provide the Petitioners a protective shield from 

deprivadon and in insult which the Petitioners

holding, it has become inevitableare

facing as they have been helf 

to be juniors from their juniors despite their long services so rendered in the
are

Respondent Deparmienc.

Ic) Because the Respondents are bound to provide die Petitioners equal i 

protection of law and must not discriminate .the Petitioners in service as it is die 

inviolable and jealously guarded rights of the Petitioners under the Constitutioii ‘ 

of Islamic Republic of Paldstan. ;
; ! •

i1) Because the Petitioners cannot suffer jor follies of a few 

functionaries. " f
uncanny government

m) Because die Project of the Petitioners'got initially started in yesu 2008 and is 

remain in field for the past so many yeiu’s widi no end and has now been 

converted to permanent side.lt is for this reason, that the Petitioners are
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omJtd o bt torn d.o d... „[,hd. i,«d „p|>„i,„„,„ „ |

rendered dieir service agiuust the. posts which were/
are permanent in nature.

n) Becausethe impugned acts of the Respondents is higUy unjust and against the 

principle of Natural Justice and if allowed 

would perpetuate

the consdrudonal right of the Peddoners.

to remain in filed than the same
more injusdce and certainly result in complete deprivauon of

o) Because the peddoners beingfjU'eated fiiirly^ jusdy and as per principle 

of e<.|uality and equit)- because despite.the permanent nature of the peddoner’s 

project, the Peddoners

are not

are deprived from their right of regularizadon from the 

date of dieu- imua! appointment. Thus the inacdon and omission on the part of 

respondents is against the spirit o f Ardcles 2A, 4 & 25 of the Consdtudon of
Islamic Republic of Pakistan.

p) Because the denial and refusal of the Respondents is inane, smacked widi '

monopolisdc approach alwaysmalafide, unreasonableness and based on
loathed by the Superior j udiciary.

cij) Because it has been numerously held by the superior judiciary that once a right f 

stands accrued, same cannot be rescinded, withdrawn or taken back in view of 

the Doctrine ofpminiss/oiy estoppeJ^d locus poenitendue. \

r) Because, the Peddoners lugly trained and Cjualified persons who after 

indefadgable hard work liave abtaincdjun-matched sldlls and

are

experience and by |‘
placing diem in lower case from their juniors in seiwice would not only

capacity but certainly would also seriously 

affect dieir capabilides owing to discriminadon and exploitado.n casted by the 

Respondents.

undermine and deteriorate their
. 1

s) Because even otherwise die impugned acdon and inaction are cleiuly based 

highhandedness, whims and caprice of die Respondents.
on

i'«5-

Peshav./ar i-irrrfTt?
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t) Because the Respondents are bound to follow the dicu hiid down by die 

Superior Courts in letter and spirit and the impugned provisions of the KP 

Regularization Act, 2018 in essence with utmost respect in not in consonance
with the very judgments deed above and hence Section 4 and 6 to die extent of 

the words resiiectivelv“ from the date of commencement nf the 

shall rank lunior to all Civil Servahrs belonging 

cadre^ or the case as may bc« who are in service

and “

to the same service nr

on regular basis on rh«- 
commencgnient of this Act, and shall also rank junior to such other

- p*^tSQn§. are Liable to be struck down and tbc Pedtioners

from the date of chcir inidai appointment and also be given proper right of 

seniority as such.

to be regularizedare

ui) Because tbc actions and inactions of the Respondents have badly affected die 

Peddoners thus such action of the Respondents is violadve of Article 9 and 38 

of the Consdtudon.

!
L

:
!

.iv) Because the acts of Respondents are clearly smacked widi malafide.

w) Because the conduct of the official Respondents are in violation of x\rdcle 25 

of the Constitution.

x) Any other grounds, at the time of hearing.

It iSj therefore very humbly prayed that on acceptance of diis Writ Petition, diis 

HonjDrablc Court may very magnaiiiniously hold, declare and order diat:

1 Provision of Section 4 and 6 of dielChyber Palditunkhwa Employees 

(Regularization of Services) Act, 2018 to die extent of words“from the 

date of commencement of the Acd^is appearing in Section 4 of the Act |
ibid and shall rank junior to all Civil Servants belonging to the same 4

service or cadre, or the case as may be. who are in service on regular 

basis on the commencement of this Act, and shall also rank junior to

ATTIHST
E'KA:^
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1 such other ££iaons.” appearing in Section 6 of the Act ibid, are ultra virus 

of the Constitudon and/or may be read.down 

Honorable Court while
as is deemed suitable by tliis 

sidering the grievances of the Petitioners.con

IL ihe impugned action/inuction on part ot the Kespondents instead of 
regulari>:ing the Petitioner from^he date of their initial appointment in die 

from the date ofRespondent Deparmient and regularizing them 

commencement of die KIHC Employees (Regularization of Services) Act, 

2018 is illegal, unlawful, without lawful audiority and being violndve of the 

law and dicta laid down by the Suj^eriur Judiciary and rliis Plonorable Co
urt

and thus ineffective upon die right of the Petitioners.

The Respondents shall regularize the services of the Petitioner at once w.e.f. 

their initial dates of appoinmients'and shall accordingly aeac the Petitioners 

in respect of dieh rights to seniority,promotions andpensionary benefits

ill.

etc.

IV. Cost throughout. •

Interim Relief: In viewV. of all the ingredients of interim relief the 

Respondents may very kindly be restrjiined from talcing any land of adverse 

action against die Petitioners and shall also not make any deduction from 

the monthly salaries of the Petitioners till the final disposal of this Petition.
;

VI. Any other relief, not specifically iprayed may also graciously be granted 

die Petitioner, if appears just, necessary and appropriate.

Ito 1

PETITIONERS

Q.'rinou^l)
•\yr

Abdul Raliim Mian Jadooh, 
Advocate High Court(s)
&

H. Bilal Kliar 
Advocate High CouJt(s)

£
^ 8 dUN
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In the Peshawar Hj^gh Court, Peshawar

W.P.No. ,V .-P/2019

Klialil Muhammad Klian & Others

;

'■ Vem/s

Governinent of Khybe^.Pakhtunkhwa & Others
f
i

C E R T I F 1 C A T F.

Certified tliat Petitioners have filed no other writ petition in tiiis Honorable Court cr 
in any other court on this cause of action, so agitated herein. ^

;y I
#RSP E T IT

; ;<
August 7, 2019

LIST OF BOOKS
' t

1. Constitution of Islamic Republic of Pakistan, 1973
2. lOiyber Palditunkhwa Employees (Regularization of Services) Act 2018
3. The IChyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any other Book, if need be.

P E T I T I

Through

August 07, 2019
('

H.'^Tlal Kliah, '4

Advocate, High Court(s)

I

Pesfn-ivv.;r j^yh Court\.

5wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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In the Peshawar High Court, Peshawar j
•f.

W.P. No. ? -P/2019

Khalil Muhammad Khan& Others

Versus

Government of Khyber Pakhtunkliwa & Others

\
\

AFFIDAVIT

HamecdUUahTurabi.Social Organizer (BS-17h District Mansehra 

(Petitioner No.5).dQ hereby solerrmly af&rm and verify on oatli that the 

contents of accompanied writ petition are true and correct to die best of my 

knowledge, informadon and belief. Neither anytliing stated in die peddon is 

false nor is any informadon widiheld from this Honorable Court.

DEPONENT

CNIC# 17301-5097419-3
t

endfied By:Id fefiI

I

H
.11 )

Advocate I-tj^l>^urt(s) r

\
Di

P ■ •f O'-'0..A 'y

s'i■r:
•, ‘V
, / s.n,-’ ■ ’ "

- «t«« r^ ^ v»**«
Lii-
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LEGIBLE COPY

GOVERNMENT OF KHYBER PAItHTUNKHWA

health department
• 'X-

No. SOG/HD/ l-2/PaiT/2023 

Dated Peshawar, the 18^ January 2023

To,
The Provincial Program Coordinator 

MNCH, Khyber Pakhtunkhwa, Peshawar

Subject: Guidance regarding writ petitions No. 4573/2019 titled Khalil
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 

. Khyber Pakhtunkhwa

^ Dear Sir,
1 am directed to refer to the /subject noted above arid statd that in 

Hght of the Judgment of the Peshawar High,Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case wa.s taken up with the law, 
parliamentary affairs and Human rights Department, Khyber Pakhtunfehwa, 
Peshawar for seeking guidance in the instant case. . In respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016 ca^ot be ^en 
into account in the instant case as relief was granted to. those petitioners in the 
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30*^ Jwe, 
2001 and since those petitioners were initi^y appointed on contract basis oil 
1 sty July 2001, therefore, their contractual period was counted towards pension 

. under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with immediate effect upon promulgation of the KP Employees 
(Regularization of Services) Act 2018. Further asserted that the KP Civil 3erv^ts 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 

Service towards pension. (Copy enclosed).; ;

The Competent Authority in Healtli/Department has been pleased to 
dispose of the instant case in the above narrated terms.
2.

I am further directed to request to iiitimate all the concerned petitioners3.
accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENKRAL)
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OF KMYBER PAKHtUNKi<WA 

FINAUCB DEPARTMENT 
(REeUtAtlO^ WING)

GOVERNMENT
■ f

3
/

. 'NO;:FD(SOSR-1) 12-7/2014 
■ bited FeshaWf the 6‘^ February, 2014 •,>• *

To; All Admintstralive Secretaries toGovt; ofKHyberP'akhtunkhwa.
The Senior Member. Board ot Revenue. Khybef Pakhtunkhwa.
The Secralarv to Governor. KUyber Pakhtunkhwa .
The Principal Secretary to:ChierMihister. Rhybar PakhtDnkhvva.
The Secretary-. Provincial Assembly., Idiyber Pak'litunkhwa.
The Secretary Finance FATA.-PATA Secretariat. Peshawai;.
Alt Heads of Attached Depanmerits In Khyber Pakhtunkhwa.
All Divisional ComrriissionerB in Khyber Pakhturikhv/a. :
All Political Agents / Dislrict:& Sessions Judges ln Khyber Pakhtunkhwa 
The Registrar. Peshawar HlgTCoort; Peshawar.
The Ghairrnan.PiJb,lic Service Gommisslon. Khyber PakhWnV^wa.- 

12. The Chairman.'ServiceaTribur;a!,,KhyberPakhlunkhw3.*
The Accountant General; IGiyber Pakhtunkhv/a; Peshawar.

PRnTFr.TION OF PAY OF r-ONTRACT EMPLOYEES ON 
pp^rTTTpi? ATinM ; a^INTMENT ON REGULAR BASIS,

2.
3,

■•'A.
5.
6.
7,

" 8.
0.
to.
11,

13.

Subject:

Dear Sir,
In pursusnce to. the- Finance ■; Division’s Office MemorsnduiT' 

No7(9iR-l^2012 dated 3f'^May, 2013, ;thai competent, authority is pleased to 
allow the pay protection to hon^Gazettad , contract , employe^s^ on then 
regularization /.apppirttment on regular basis with immediate effect subject to .he 
foflciwing conditions;-

i] / That the contract appointiTent: has bsen made on standard 
teriTis and conditions, circulate'd by this Provincial 
Government as amehded from time to time.

That: the contract employee has appiieci through proper 
channel arid has been properly retievad by the appointina 
aulhority'A This :.cohdiliDtv shall . not in . case of
regularization on the same post,

iii) y That regularization / regular: app#tnnent has been made 
with the appro:val of competent authority.

That there is no break /interruptioh between contract service 
and regular sen/ice-

That the seivtce rendered on contract basis shall mot qualify 
for pension / gratuity,.

That in case of regular appointment in lovver grade, pay shall 
not be protected.

ill

Q)
<-

iv)

V)

^yi)

. Yours faithfully.

. (RAZS^niAHKHAN} 
Addl; Secretary (Regulation)

I-.

P.T.0 :

. j
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/
Dated 6*'’ Feb, 2014Endst: No .FD {SOSR-1} 12-7/2014

"A '
Copy for information & necessary action to the:-¥■ ^

■ \I

The Director, Treasuries, .&'AbcountSi Khyber Pakhtunkhwa .
2 AlllheDis'trictCornptfollerofAcGOuhl'sinKhyberPakhtunkhwa.,
3'. . The DlreGtor, Lbcai Fund Audit, KhyberPakhtunkhwa. Peshawar.,

The Director,. FMIU. Finance Department 
The TreasUryOfficet-Peshawar. ..
The Secrelary. Board of Rev.enue, Khyber Pakhluhkhwa. • .
All the District & Agdncy Accounts.Officers^in Khyber PakhtunkhWa / FATA.

1.

4.
■ ,5.

"6,
7.

(WlASOOD KHANi 
Deputy Secretary (Rsg.'!)

* '«

u Endsli: No. & Dat6 Even

Copy for information is fon^fareled tb:-

. . All the Section Officers / Budget Officers in Finance 0^^
Pakhtunkhwa. Peshawar. t,., ..
The Private Secretary' to .Senior Minister: for Finance, Khyber' Pakhtunkhw a. 
The Private Secretary to Secretary /-P.As to Specral:Secretary I Addmonai 
Secretanss ADeputy Secretaries in Finance Deptt;

1.

.2.
3.

. ■ --.y

(WaziFWftjha.iiimaci Afgar) 
S'eciion dWiGer\(SR-i)■

■'■'i

. Siwod lit Onico ’ifotl': -K'clinwtlion Folder



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

T/WeT
Do nereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/_____/202Dated.

PENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

"ADVOCATE SUPREME COURT
(BC-10-0853) 
(15401-0705985-5)I

KAMRAN KHAN

UMAR FAROOQ MOHMAND

WALEED ADNAN
&

MU^mMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


