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The appeal of Mst. Gul Naz Begum LHV Charsadda received today i.e. otr 23.02.2023 is.. 
incomplete on the following score which is returned to the counsel for the appellant for • • 

coivipletion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been fiagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested. ■ '
5" Copy of Writ Petition in respect of appellant Is not attached with the appeal which , 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached , 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible . .

which may be replaced by legible/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
10- In regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect • -- 

may also be submitted with the appeal.
.13-The documents that are to be provided must be legible/readable.

ys.T,■ No.>'

Ot. /2023

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No.13, all the documents are legible and readable 
Hence it is requested that the case in hand may graciously be entertained.

one.

■■' ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL■I
PESHAWAR

X

I APPEAL NO.

Mst. Gul Naz Begum, Lady Health Visitor (BPS-12), 
0/0 District Health Officer, Charsadda.

J2023

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtuhkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
3- , The Provincial Co-prdinator MNCH 

. Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

............. ............—.............. ................ ..........RESPONDENTS

Program, Khyber Pakhtunkhwa, :

APPEAL UNDER SECTIQNr 4 OF THE KHYRFR
SERVICE TRIBUNAL ACT

PAKHTUNKHWA
Annc .-r,. --------1974 AGAINST THE IMPURNFn
^PELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THF
APPELLANT ON 24.1.2023 WHEREBY THE DEPARtMFNTAi:7ppi^
OF THE APPELLANT FOR FIXATION Of pay w E F
FROM THE ___________19.06.2009 I.F.
WITHOUT BJENRHEOEC

PRAYER:
That^on^a^ceptance of this appeal the impugned appellate order 

dated 18.01.2023 communicated to the appeilant on 24il.2023 
may vei7 kindly be set aside and the appellant may kindly be 
aHowed/granted pay fixation w.e.f. i9.06.20d9 i.e. from the date 
of initial appointment with all back benefits! Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as iinripr;

1- That the appellant was initially appointed in the respondent Department 
as LHV vide order dated 19.06.2009. Copy of the appointment order is 
attached as annexure

. 2- . That while performing her duty the s,ervice df the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of KP 
(Employees Regularization of Services) Act, 2018. Copy of the notification 

■c ^ Act, 2018 are'attached as annexure ........................ . B & Cvf r I ...

A.

3- That in pursuance to the notification mentioned above the Services of the 
appellant was regularized and her pay was fixed from the date of 
notification, feeling aggrieve([] the appellant preferred a representation 
followed by writ petition No.4573-P/2dl9 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the



'■'X-
i; representation and Writ Petition No.4573-P/2019 are attached as 

Annexi^re

That it is very pertinent to mention that during the pendency of the. 
Departmental appeal and writ petition various cdrrespPndence have been 
made between the respondents but no fruitful result was obtained..

That the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 ''
Annexure

D.

4-

5-

is attached as
E

6 That feeling aggrieved from the appellate order and having ...
remedy the appellant filed the instant appeal oh following grounds 
alia. .

no other ; 
inter '

GROUNDS!

A That the, inaction, of respondents by not allowing pay fixation to the 
appellant w.e.f. 19.06.2009 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and 
respondents violated Article 4 and, 25 of the Constitution 
Republic of Pakistan 1973.

as such the .. 
of Islamic '

G- That the respondents acted in arbitrary and mala fide manner by not 
allowing {Day fixation to.the appellant w.e.f. 19.06.2009 i.e. from the date 
of appointment and as such the inaction of the respondents 
law and rules. is violative of

D- *. That in such a^ similar cases jjay protection was granted to the
finance department vide notification dated 

22.05:.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has befen clarified that on regularization 
of contract employees her previous service shall be counted for pay 
protection. Copy , of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure F&G.

That the inaction pf the respondents is discriminatory and against the ‘ 
.norms: of natural justice, therefore not tenable in thje eye of law.

E-

F- . That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to reduce disparity in the income and earning of the individuals 
including persons .in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment.

G That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f 19 06 2009 
with all. back benefits.



,3 ' '
A- : H- That as jaer finance Departntient Notification dated 06.2.2014 the appeliant 

is fully entitled for the grant of pay fixation w.e.f. 19.06.2009 with all back 
benefits.

SS'of hearin?^

Dated: 20.02.2023
■ '

/-^peIlant
GDI NAZ BEGUM

THORUGH: /,a
NOOR MOHAIl(lMAD KHATTAK

ADVOCATE SUPREME COURT

KAMRAN KHAN
t::

umAr farooq 

WALEb ADNAN

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

iIepOnent
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■H-(; o V r: r n m e n t o r v A k i s t a n
iNATIOINAL MATr.RNAr, NIi:WBOHN &

(, HM.O HEAtrn (MN( H} PRCiGRAM, NVVEP
» Hi C H

OFIACE ORDER

No. IO!.>-12/iVlNCH/H/.;^/V-^. V On ihc rccommciidalions of Selection Coinmillee meeting held 
.05” * On"’ June. 2009' under the Chairmnn.sliip o.l' Provincial CooExlinaior, National MNCH ’’ 

I’rograiii. NvS’TP, Ms. Gul Nav: Begum D/0 Mr. Tila Muhammad is appointed as Lady Healtli 
V'i.s’itDj (I.riV) (im fixed pay Rs. 1500(t/- per month <& 5% as annnal.increnicnf) against the 
vaeaiu r'O.st .il the BMIJ Muharnmiid Nai'i, District Charsadda on contract basis for a period ot'orie. 
year.to.tcndable) on. the terms and conditions mentioned b'eiow, in addition to otlier prevalent 
rules and rcgitlaiions applicable. The appointment of the candidate i.s under the authority of the 
Naliuiuii MNCH Prouram, ,NWFP being .spcciticd for the provision of IMNC! & BmONC 
-Service:; as mentioned in ihc PC-l of Ihc MNCH Program & the salary / incentive package; will 
be paid by the sanie Program as per l^C-1.

TERMS &• CONDI riONS.

on

She i's declared medically fit for Govt, service by authorized Medical Superintendent 
Ld-Kj Hospital / Police & Seivices I lospital Peshawar.
Mie \\'ili be govoined by the same rules and rcgulalions as may be issued by ihe Govt, 

, . from lime lo_ time & may be attached to ihe concerned Executive District Officer 
i l-lciii(h) / District MNCH Cell Char.sadda.
If she wislies (o resign, she will resign in writing by giving prior notice r.fonc morilh 
or dc[io,sii one month pt y in lieu of one inonlh advance notice.
!->he will perform & will provicle the IMNCl & BmONC related Services for which she 
ivi.s Ix'cn appointed. .
Her appointment is purely on conimci ba.sis and can he ierminalcd withoul any notice 
(H reason being a.ssigiicd. •
Siic will not be entitled ibr any pension/graiuily I'nr ilie services rendered.

.‘•Ihe h;i.s (o if);n dui)- ai: li(;r own c.xpcnse.s.
' li the above lerm.s and condition are acceplable to Ircr, .she should repori for duly to the 
office of the Inchnrgc / Mcdrcnl Superinfendent, IBTIJ Muiuimmad Nari, District 
Ciiarsadda cV also (o this office within one week of issuance of this'Office Order, 
tt.iiliiig.wiiicli ihc oflcr will lx- considered ;is vviilulrawn.

1.

2.

1.

4.

6.
n

H.

(

•*- She 'vill he answerable to die Ineharge/' Medical vSuperintcndeiil &: will perfnrry her 
duly as per routine of the Department of Health, Govt: of NWFP. ■'

>-• She is directed to open Bank account in the National Bank of Pakistan ^/submit 
account !uim!>er to this office, along wiih the ^ubmi.ssion of arrival rcpoil (or salar)' 
pur|')i'>sc.

y i__

DR. SALARae|7rN"7^, i^ ^
PROVINCl'AL COORDITIA I OR 
NA TIONAL MNCH PROGRAM 
N.A/l'-p PESHAWAR.

I

Copy Crr,' inCnrmmioii andmecessary action lo the;-

> P.S lo Secretary Health GoVi; of NWFP, I
P.A to Director General Health Services, NWFP, Peshawar. :

>• executive District Oflicor (Health), CIrarsadda.
> Ineharge / Medical Superintendent; BHU, Muhammad Nari'. District Chansadda - 

r-inaiK'e Officer, National MNCH Program NWFP Peshawar.
> Ms. Gul Naz Begum D/0 Mr. Tila Muhammad. ' .
>

Mc.!!Oik,I Nev.-barn Ciiikl I kiaiili (’mgrrtiii. lie,ii.se T. Sircci,Mo. 5, Ddcncc omccr CdIoiiv, I'cdinwnr fjWP
I'iionc on V2 41 ‘);:l.'>202. F;i.\: 041-92 12.148

/
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Legible Copy Paqe-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

\
t

I

Peshawar, dated the October 2018

NOTIFICATION

No.E&A/Health/2-65/2018: in pursuance of section 4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2018,. the following 

Account Assistants of "Mother, Neonatal and Child Health (MNCH) Program iri 
Khyber Pakhtunkhwa" appointed on Adhoc/contract bass, ihereby stand 

regularized against the posts as mentioned against each wi :h effect from, the 

date of commencement of Act:

DesignationDesignation 
as per PC-l

5.No. Names of 
Employee

Father name BPS
on
reGbmrnended 
by committee

1. Mst. Nazila Taj Fazal Nawaz 12 LHV PTIC
Technician 
(mI:h) , '

2. Ms. Ruqia Muhammad
Yousaf

-do- LHV -do-

3. Ms. Salma Naaz -do-Faza! Raheem -do- LHV
4. Irum Parvin Muhammad

Ayub
-do- LHV -do-

5. Shabnam
Mukhtiar

Sher Rehman -do- LHV -do-

6. Bushra
Mumtaz

Mumtaz khan LHV-do- -do-

7. Faiza Hassan Hassan khari -do- ! -do-LHV
8. Nasim Akhtar LHVKhadim

Hussain
-do- -do-

9. Ms. Naheed 
Akhtar

Muhammad
Akram

-do- I -do-LHV
■ I-

10. Khalida Muhammad
Ashraf

-do- •LHV -do-

Nadir Khan11. Ms. Lubna
Shaheen

-do- LHV ..-do-

12. MS. Haseena -do-Gul Pasand -do- LHV
. 1

Gul
13. Samina

Kirama^
' -do-Kiramat Uilah -do- LHV

•I
14. Ayesha Bibi Muhammad

Yousaf
-do- LHV "do-

15. -do-Mst. Zeenat 
Bibi.

Ajmal Khan LHV -do-

16. Ms. Shehia Ahmad : 
Hussain

-do- LHV -do-
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Legible CbDV Paqe-6

.A ' -do^LHV-do-Muhammad
Zada

Ms. Nazia 
Begum

17.
X

-do-LHV-do-Karim ShahShehia
Parveen

18..

■ -do-LHV-do-Javed Iqbal19. Humara
Javed

-do-LHV-do-Nimat UllahMs Alam bibi20.
^d'o-Sabar KhanMs. Shafarh LHV-do-21.
-do--do- LHVGul Pasand22. Ms. Azra
-do--do- LHVAmina Bibi Sameen Khan23.
-do--do- LHVShtamud

Khna
Gu!-e-Rena24.

i -do--do- LHVRizwawn
Ullah

MS. Khudija.25.

' -dq-Gul Nawaz -do- LHV :26. Iqbal Bano
-do--do- LHVMuhammad

Saeed
Ms. Nazia27.
Begum

-do-LHV-do-Rasoo! KhanHusan Rasool28.
i -do--do- LHVGhulam

Noauman
MS. Fozia29.

, -do--do- LHVMuhammad 
Fazal Khan

30. Azra Yasmin

-do--do- LHVNisar GulMs. Jehan Area31.
-do-Abdul Ahmad -do- LHVLiaqat Naz

Gulshan
Begum

32.
-do--do- LHVAmir Hatham32.

-do--do- LHVFazl-e Wahid33. Abida .!
-do-Hijaab Gul -do- LHVMs. Sakeena34.

Bibi
-do- -do-LHVMuhammad

Raziq
Shakeela Naz35.

-do--do- LHVMuhammad
Asif

Shumaila Asif36.

-do--do-Muhammad LHV37. Ms. Taj 
Begum Faqeer

-do^ -do-MuhammadKalsoom LHV38.
Nauman Nauman

-do--do- LHVMuihammad
Rafiq

Ms.iRobina39.
Khattak

-do--do- LHVMuhammad
Rafiq

40. Ms. Samina
Gul
Ms. Faiza Bibi -do--do-Rustam Khan LHV41.

-do-Mst. Sadia 
Shamim

-do- LHV42. Sazi • 
Rehman

ur

; -do--do-Ms. Ishrat 
Jehan

Sher
Khan

Gul LHV43.

-do- -do-Sherin Taj Zard AM44. LHV

*1

I
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.. \
Ms. Nafeesa 
Noon

45. Anwar ul Haq -do- LHV -do-

Humera Ali46. Ghulam Ali -do- LHV -do'-
AttAlia Hassan47. LHVHasan Khan -do- -do-
Maha Gul48. -dOfHasan Khan LHV -do-.

49. Sumera
Ambrin

Abdul Ghafar -do- LHV -do-

Shaheen Ara50. Abdul Younis LHV-do- -do'-
51. Husan Banu Adam Zaada -dor -do- .LHV
52. Gulalai Amjad'Khan -do- LHV -db'-

' f53. Aziz ur RehmanNawsheen
Bibi

-do- LMV -db-

54. Ms. Sameena Karim Shah -do- LHV -do- .
55. Ms. Kausar

Beegum
■Fazal Ullah'' -do- LHV -db-

56. Bibi Yasmin Haji Khan ! -do- LHV ’dcj-
57. Ms. Nelofar Inam Ullah -dcj--do- LHV
58. Rifat Bano Kala U Din’ -do^ LHV -d9’
59. Maria Khursheed

Akhtar
-do- -db-LHV

60. Ms. Rifaqat Muhammad
Ismail

-do- LHV -dOr

61. Alia Bibi Muhammad
Javed

-do- LHV -dc-

62. Ms. Saima Muhammad
Nawab

-do- -db-LHV
Nawab

63. Fatima Bibi Muhammad
Nazir

-do- LHV -do-

64. Ms. Sana 
Durrani

Abbas
Durrani

Ali -do- LHV -do-

65. Tahira Noreen Muhammad
Zahid

-do- LHV -db- .

66. Ms. Tasleem
Begum

Muslim Khan -do- LHV -db-

67. Ms. Nighat 
Shah

Muslim Shah -do- -db-LHV

68. Ms.'Saima 
Begum

Nasir Khan -do- LHV -db-

Zahida69. Noorsat AM
Khan

-do- LHV -do-.
Kalsoom

70. Arifa Qazi.Hidayat
Ullah

-do- LHV -do- ..

71. Nazneen Gul Qudrat Ullah -db- LHV -db-
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Government of Khyber Pakhtunkhwa 
Health Department\

-dcl-Rushti Khan -do-72. Shabeena
Rushti

LHV

-dp--do-Sipahi Khan LHVMs. Islamia73.
Bibi

-do-LHVTalib Hussain 
Shah

-do-Ferdous
Mushahdi

74.

Arzoo Taufiq LHV . -do-Taufeeq ! 
Rehman •

-do-^75.,

-do- :-do-Ms. Gul Naaz 
Begum

Tila
Muhammad

LHV76.

-dd--do-Ms. Ishrat Tor.Khan LHV77.
-dd-Farida -do-Zarif Khan LHV .78.

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a complete report to this 
department. In case found fake/ambiguous, the regulariz;ation shall stand 
cancelled automatically ab-initib '

The entre seniority shall be determined as per rules. '

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the
1. Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Departrnent
5. Accountant General, Health iServices, Khyber Pakhtunkhwa
6. Director Genera! hjealth Service, Khyber Pakhtunkhwa i
7. Director General, Mother, Neonatal & Child Health (MNCH) Program in 

Khyber Pakhtunkhwa with ,the request to continue their enrolments for 
Posts being held by them and staff the same to regularize post which shall 
stand created w.e.f the date of former notification by the Finance 
department.

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa 

Police Station to Secretary/Spl. Secretary, Health Department10.

Sd/- .
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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AN
V- ACT

‘O provide for the

«XS£:r
reguiarizatfon of scrvJo to provide fnr .k
against civii posts andemployees an

‘ne rrdvince of

and

ft is-ltereby'na=t?d.asfo||o»,5,

.»■ ^

«« as defined in Ola
“seCc)ofsdb.m rf«)iaJJ^meintb.fo

rccationce, .
•^{W In tbiB Act, unless tfi 

‘C^nttbission"

■Dcpa^^‘f5^,®^l««9i> Gomm/ttec”
.P>Ppose:or„aJdngs^“
P°« under arto, “i*ial reemif™ ,•Qoyeniaent- Bepana,en, oT

2.

' “ntextoliienv; 

^yi>« PaJditunlch
•sc^equirej;

nieans^ the
minissioiT; wa Public

'^^fiist ~ — —

(d)
/W ,he Onve

^^nt of the^yber
U) '‘emplDyecs” 

f*) one
nieanduiyquaiifi^^

P'=^^'ns, vtjao
contract basis' fn
policy; "

hundred 
specialists and

Tii) ■•■
^ appointed im the

accordance with Projects on- 
thc project
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(0 •‘Government Depanmeni” means a r.. 
GovSrrm Rules^ bI-^css’!*! Pakhtunldiwa

(S)

(^) “project" 
continuation

means a perpetual nature
• ■ 2nd conversion to reeuJar-budppt

project, the

•‘civil post'’ meansconncc.io. with 'h^'affairs rGo^ram^nX'nilcd 
on ihc recommendation of ihe Commission:

fl post in the project; and 

Schedule appended to this Act.- 

(2) The expression“adhoc appointment" .h.n h

project post" means

"Schedule" means a

same

3.

SSiSBSiiilipHSS-
AcGshall be deemed to have been validlv T ^ oommenccmenl of this 
date of commencement of this “ ' X"a' '^e
qualifications and other credentials ’ bs ^ me of Iheir
Department. ' concerned Government

4.-fdhi^^^St f;::rr' '7'“^'--^^-dhs,a„d.„g 
clause (e) of sub-secon (1) of sec^on 2 of h’ a'"" ^“‘>^''=“-•(11) of
basis asamsi project posts and holding such “PP'”""d or, contract
comme.ncement Of this Act Shall be P<3sts dn ,hcregular basis from the date if com^

St" s “

2010)and^Rcgulations-made-thcreunde''''and"lhe^°er'l-'^~d‘''°
sers'lces of employees reflected at S No 6 & 7 of 7 Tt ~
governed under the Khvbcr PakhnmtrhM^s.' r ^ ^ Schedule shall be
20l2(KhyberPahh,unh^w:

concerned

5. General conditions for reeularizafinn Pr^ .i 
regularization of the employees under this Act
condmons.shalLb^observ’ed: ’

purpose of 
the following gcncal



II
\

(i) tht service promotion quota of all 
affected;

experlSc°asTequ^edfora“egui*posr' and

service cadres shall not be

Civ) ggsisssss:!-*---;
6

» =3SS:5
M Of,the recommendation of ff any, who. in

|?.I^lion GomroiEtee, as the case may be made departmental
.5 &is Apti areao be appointed to the rp<:n> V' '^o*nmcncement of

S £ ‘»;^Otuai:date or cadre. irx.specbve of

. (2)
whose,qp,te arc

derernnned on dre bas. of rheir conPnuous of^l" I ‘'■n

cadre:

■"orc emplo'^s tThfsam^ the case of two or

younger one, ^ ^ shall rmih senior to the

m me provisiohs of'mis^Acrihe^tSm^M^'^ in giving effect to any

mcomistem^Wimihe pfovisibria ^f may make such, order not
for the purpose of removing such difficulty ^ “ 'o betnecessaty

from (he comingTnto after the expiry of one

8.

thts Act shall have an overtiding effec^aid ,h ® ^""•-‘^'-provisions of
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SCHEDULE 
See section 2(l)(h)(k)

1. Capaeiiy Building of Plarmj
ng and Development Depanmem2. Establishment of M&E System in

Susiainabie Development
in Khyber Pakhiunkhwa 

Efnit, Planning
3.

and DevelopmentDepartmenL,

Crban Policy Unii, Planning and Develo
pment Department.

Settlement
'"cial Disaster .Management AuO,o.n,y.

escue 1122) in

P'^o'^incial RcGonstniciibn. 

Authority under Provi'
Rehabilitation

6. Eslablishmeni of Emer 

Districts.

Kstablishmem Of Pla„„i„g, Mont.onngft 

ERS (Rescue i i22>Headquaner:

Roll Bact: Malaria Gontrol Program.

Prime Minister's Program for

gency Rescue .Semces (R

?.
Evaluation Wing in

■.c*W

.8.: 5

<1 9.
prevention and control off^epatitis. 

Establishment 
... Department;--

10.
of Pinaneial Management..Cell -i,

n. Esiabiishriient of Safe Blood tra
nsfusion.

13.

°E DG Health

Child HeaHakhtunlch wa. I* (MNCH) Program in Khyber

15. Social Health Protection Initianvc 
Establish

for Khyber Palchrunkhwa
—f Bacha Khan Med,ca, College Mardan 

Integrated HIV. Hepatitis

16:

17.
and Thai 

of Shaheed Mohtara
assemia Control Prog

Benazir Dhuno Children
18. ram.Construction 

Hospital .Mardan.

-.yKigboLEducatioa
Cell,

ma

■Managenrent-InfoTTnation
S.vsiem (HEMIS)

20. Projeei Management Unit (PVR,*) for ;
Program and Special Initiatives mpiementation of Bs

2 I ■ Computerization of Arms Li

Pfison-Ma
-iccnsc.

nagcmenE-in-formaiion-Sycieiri,
22.



• 23. Deveiopmem ofCom 

JCT infrastnjcture for Gove 

IT Support for improvcmcni of Health Sc 

IT Professional Training C

25. Strcngihcning of PlanrUng Cell

26. Provision of free text boo!: : 
(Phase-XiVj.

27- SlrehG^cning of Planning Cell 

28. :E^3blishment of Special Media Cell i

2’- Slrcngthcning(,ri„fom.a,ionbcpanment. 

30. Establishment of three FMSiati

3 I. .Establishment of Planning Ceil 

32. Rciifcmcnt Benefit and Death G

Applicaiion for Gpvcmmcn: Departmon
tnenis.

\ of Khybcr Pakhiunkhwa.rnmcnl

24A.
rv.ee Delivery. Khybcr Pakhiunkhwa.

24B.
entre.

a. Elementary & Secondary- Education Department. 

- -I! students of Khybcr Pakhiunkhwa
upto Intermediate- level

at Industries Department.

in the Directorate of Information.

ons at Kohat, Swat and Abboitabad. 

at Local Government and Rural Development DepartmenL

ompcnsaiion Cell.
33. Automation of Pension Payment System (APRS)

34. Energy Monitoring Unit.

35. Establishment of Planning Ceil 

Automation of food Depan

37. Operationalization ofRcdcsignedE

38 Establishment of Planning Celt in

11' I opd Department.’ , U',

36.
mcni.

g)' and Power Depart 

Energy and Power Depanment.

ner ment.

39. Compulerizoiion of Land Record.

40. Creation ofMRS Cell in C&W Department.

41. Enhancement of existing facilities in

42. Strengthening of Planning Cell 
Department.

»n MIS/GIS for C&W Dcparimenl.

and Monitoring of Developmental Projects of Agriculture

43. Project-Coordination Unit (PCU) for i 
Pakhiunkhwa.

Afghan Man

45 Traffic Control M 

46. Strengthening of Prosecution

implementation of Law- and-Ordcr-Initiative-'m^Khyber

44.
agcmcnl and Repatriation Cell at Home Department, 

anagemem System and FM Radio693.1201 73.

Directorate. PCMC and Planning Cell at Home Department.



"'r '

47. Eslablfshment of 100 Family Welfare Gemcrs

Establishment of Population 
Sodfil Mobilization.

Value Addilipa'Research e 
Minerals IniKhyber Pakhtunkh

50, Establishment 

,^o\y4bera.

^Establishment of Zoo ftr Peshawar Dividon.

'S2. Bevclopmoni: and Mariaeemcni 
PafcHturikhwa.

53. Gonscrvaiion and Management 
Noj^hemiDivlsion.

#&WiShrneM:pfMpni.i>nng,;Eveluatio„
Veil m Adminisirative Depan

55. Esiabltshmenl of Glimale Change 
EnMircmmental Agreemems.

48.
and Research Training Instituioand

49.
and Development works on Orewa.

of Model Goal Mine, ai. Shahfcdi, Sisifiti

■51.

of Kaiional Park' in fchyber

of Wildlife in Central and

i • '54: :pV:
Grievance and inqiiii’yment,

^1'. Cell for .Multilateral

, '-56v Carbon Slock Ass'essment in Khybcr Pakhtunkhwa
5A: antfpductibn of Range Management 

Eakhtunkhwa.
Initiatives ib Khyber

5?v Esiablishmeni of Engineering Wine 
Archeology:. Youth Affairs and Muscu ^ Sports. Tourism, 

ms Department.

pakhtunkhwa
KHYBER

(NASRULLaH khan KHATTaKO
Secretary

Provincial-Assembly orKByber Pakhtunkh
wa



w PESIIA WAR HIGH COURT, PESHA WAR\
\ ORDER SHEET\

i

Date of Order or
Proceedings

Order or others Proceedings with Signature of Judge

\ ' i 2

15.06,2022 W.PNo.4573.P/2ni9.

Present: Mr. Muhammad Asif Yousal^i, 
Advocate, for the petitioners.

Mr. Mujahid All Khan, AAG, for 
the respondents.

**********

MVSARRAT ^CALL .7.- Through this single

judgment, we intend to dispose of the instant as .•
f

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

petitions are one and the same.

'Vn.
W.P No.4.?;73-P/2019.

The instant writ petition has been filed by
i:

f

the petitioner oimder Article 199 of the

Constitution of Jslamic Republic of Pakistan,
.!%

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon^ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
201S to the extent of words *from 
the date of commencement of the

ATTilStj
Pes haw3 \f^o i i Cov, n

li'.'

•v
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V Act” as ^appearing in Section 4 of 
the Act ibid and “shall rank junior 
to all civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable., by this Hon*ble Court 
while considering the grievances 
of the petitioners.

it The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees

-i

KPK
(Regularization of Services) Act, 
2018 isiillegal, unlawful, without 
lawful-^ authority and being 
violative of the law and dicta laid 
down ^by (he Superior Judiciary 
and this IfoiChle Court and thus

the

(

ineffective upon the right of the 
petitioners.

UL The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 

and pensionary

shall

promotions 
benefits etc.

iv. Cost throughout.

W.PWn.4Qn7-P/2019.

petition,captionedThrough the

petitioners seek the loilowing relief:-
■r“

'r>;

I, !L—'a

v-
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t.

// is, thereforel prayed that on
acceptance of this writ petition, this 
Hon *bie Court- may very graciously be 
pleased that; ^

L The impugned action /inaction on 
. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondepis department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this Jfon*ble Court and 
thus ineffective upon the rights of 
the petitioners,

iL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
apnointhients and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

X ‘

So Hir as vires of Regularization of2.

Service Act, 2018 is concerned, learned counsel

for the pclilioncre has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

Dattes
pfisbawar
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4 1^•Tri by the Lager Bench of this Court.\-
\

In the light of judgment ibid of the larger3.

bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.

Secretary Health, Govermhent of Khyber

Pakthunkhwa, Pwhawar for redressal of the

petitioners* grievance. Disposed of accordingly.

■■

ii
lUDGE;■

r

JUDGE"i'

Announced
15.06.2022

Lp
N A,:- 4 < Tv HR r
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IT.’.cn'ir,' I')

V . f-'Mi.

1111 JUN28Z2i):llc of

No (if ....... ...... . .

1 'oj.i\ 'uiii -—................

i'oUi!........................ ........

''olL' ni'
'i-'.tk' of 1 k'iivrrv of

2oa/.:...

f-:,CD...! k;.

...

»
Q.-i• ' . i — l Uv

i

r

(DB) Hon'ble Justice Musarrat Hilali
Hon'ble Mr. Justice Mohammad Ibrahim Khan

.•iNoorShah
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Ib the Peshawar Court. Peshawar
Writ Pciidon No. ^ C ~7 ^ .-P of 2019

1) KJialil Muhamiiiad Kliun,
Social Organizer (BS-17), District Malakand

2) HasraatBadshah,
Social Organizer (BS-17), District Dir Upper

3) Raza Shah,
Social Org-anizer (BS-17), DistrictChitral

4) AttaUUah,
Social Organizer (BS-17), District Dir Lower

5) HamecdUllahTurabi,
Social Orgiinizer (BS-17), District Manschra

6) Mustafa MelimoodSaccd,
Social Organizer (BS-17), District ICarak

7) Muhammad Saieem Klian,
Social Oi-ganizet (BS-17), Disuict Nowsliehni

8) FazliSubhan,
Social Organizer (BS-17), District Peshawiir

9) Muhammad Qasim,
Social Organizer (BS-17), DGHS ISJiyber Paklitunkjuva Peshawar

10) Irfan Jamal,
Social Organizer (BS-H), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUllah Klian,
Social Organizer (BS-17), District DI KJian

13) Muhammad klialiq,
Social Organizer (BS-17), District Baiinu

14) Alunad Hussain, '
Social Organizer (BS-17), District Martian

15) Dr. Sarwat,
WMO (BS-17), District HariPur

A

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat

17) Dr.NiyarMunir,
WMO (BS-17), PI U Peshawar o o f

V wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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18) ScemaGul,

Office SupL-rmtendent (13S-17), District GLiisada

19) KalecmUUah,
Accountant (BS-16), District Malakand

20) Sajjacl,
Accountant (US-16), District Malakand

21) Shaukat Ali Klian,
Accountant (US-16), District Swat

22) InainUUah,
Accountant (BS-16), District Dir Upper

23) AsadUilah,
Accountant (US-16), District Dir Lower

24) Shah Usmaiijchangir Klian Watozai
Accountant (BS-16), PIU Peshawar

25) Abdal Klian,
Accountant (BS-16),Pi U Peshawar

26) Kaincaa AJimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad,
Accountant (BS-16), IMU Peshawar

28) Israr Ahmad
Accountant (BS-16), Disuicc LakkiMaiwat

29) Shahid Amin
Accountant (BS-IG), District Hangu

30) Klialid Ali,
Accountant (liS-16), District Bunir

31) WakecITaj,
Accountant (BS-16), Disuict Cliursada ^ ^

32) Muhammad Azam Klian,
Accountant (BS-16), District Swabi

33) JamilGhulam,
Accountant (BS-16), District D1 Klian

34) Siyar Klian,
Accountant (BS-16), Disuict Mansehra

35) Muhammad Faheein,
Accountant (BS-16), District Mansehra ■;

36) AnjumShehzad,
Accountant (BS-16), District Peshawar '

A

5

Peshawar r!oortj

>

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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\ 37) SaeedRashecd,
Accountant (BS-I6), Diistrict Batt:

38) Imran Klian,
Accountant (BS-16). PIU PeshawiiL

39) Ikram Klian,
Computer Operator (US-10). Disruct Makkand

40) Amin Uliah,
Computer Operator (BS-16), Disuict Malakand

41) Noor Alnnad,
Computer Operator (BS-16), District Chitral

42) Hamid Zada,
Computer Operator (BS-i6), Disuict Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16),PIU Peshawar

44) Abdul Larif Kliun
Computer Operator (BS-16),Dlsuict Shaiigla

45) llameez Kiiun,
Computer Operator (BS-16), District Buriir

46) Ismail Kltan,
Computer Operator (BS-16). Disuict CluVrsatia

47) Qusim AJi,
Computer Operator (BS-16). Disuict Charsada

48) lijbalHussain,
Computer Operator (BS-16). Disuict Shaiigla

49) Guljan, ' '
Computer Operator (BS-16).Dismct HuriPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict HariPur

51) Asim Ali,
Computer Operator (BS-16),Disuict Nowsehra

52) MughfoorZaigham,
Computer Operator (BS-16). Disuict Mansehra

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawiu'

54) BusbraMumiaz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

igiam

r ■

ATTEMIHS
Posha\,var High Court56) Shalcela,

LHV (BS-12), Disuict Malakand
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57) Gul e Rana,
LKV (I3S-12), District Maiakancl

58) AliaBibi,
LHV (BS-12), Disu-icr Malahmd

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (BS-,12),District Swat

61) SaiinaNawab
LHV (BS-12),District Swat

62) Kliudija,
LHV (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Up[

64) NaziaSidiqi,
LHV (liS-12),Disti-ict Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Sliakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
LHV (BS-12),District Cbitral

Der

60) BalqeesKlianam,
LHV (BS-12),District Dir Lower

70) KidsoomNuumaii,
LHV (BS-12),District Dir Lower

71) Shafai Begum,
LHV (BS-12),District Dir Lower

>

72) Nighat Shah,
LHV (BS-12),District Dir Lower

avvatH^"

ID
73) Zainab Begum,

LHV (BS-12),District Dir Lower ^ Court

74) IslamiaBibi,
LHV (BS-12),Dismct Shangla

75) llifaqatBibi,
LHV (BS-12),DistrictSli'aiigU

76) BaklitNazBibi,
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LHV (BS-12),Discrkc Siiangla

77) NowsheeiiBibi,
I.HV (BS-12), District Shangk

78) GulNaz,
LKV (BS-12), District Charsada

79) Nuzia,
LHV (BS-12),District Charsada

80) Taslecm Begum,
LHV (BS-'12),District Charsada

81) AzraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-'12),District Charsada

84) FatdousMashahadi,
LHV (liS-12),District HariPur

85) SaminaKaramat,
LHV CBS-12),District. Pcsiiawar

86) Nafcesa Mo'oii,
LHV (BS-12),Disaict Peshawar

87) Rutjayyu,
LHV (BS-12),District Peshawar

88) NazeenGuI,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

90) JchaiiAra,
LHV (BS-12),District Pesh

:

awar

Pedtionets

Versus

1. Government of KliyberPuklitunldiwa,
Ihroiigh Chief Secretary,
Civil Secretariat, Peshawar,

2. Secretary Health Department KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kljyber Paklitnnlthwa. 
2'hrough its Provincial Coordinator,
Pesliavvur.

atteS«d
. EKAM(hii-:X

f-esnowa,- sfeih Court
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4, Sccretury Establislunent Deparunent KPK, 

Civil Secretariat, Peshawar. .

5. Secrcutary Finance Department, KPK,
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of the Constitution ofislamir Rennblic nf Pakistan 107^ 

Muy it please this Honorable Court

^ Ihe Peadoncrs very humbly implore for permission to plead clieir- grievances at 

the hands of respondents and seek solace diereto, as follows:

Facts leading to this Writ Peririnn- ^

1. That the Peddon being hoNafule residents of Kliyber Pakhtunlchwa, having 

due tiuiiUEcadons, were inidally appointed by Respondent No. 3

employees from 2008 onwards, in projects namely “Mother, Neonatal and

Child 1-ieaith Ptogram (MNCPrP)in ICltyber Pakhtunkhwa”.

ers,

as project

2: That sincetheir appointments, the Peddoners, being hardworking and 

dedicated individuals are/wcie rendering their services in different, cadres, as 

per their respective qualiScadons. \vidi the Respondent .No. 3 wliile aclrieving 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters are Annexure “A”)

3. That, since the Project against wliich die Peddoners were appointed, in 

, over

never been reported 

respect ot dieir dudes which they had been 

meritoriously rendering over the years, thus the Respondents kept on retaining 

their ser-vices from dme to time. It is

break or discondnuity in their long lengthy service tenure.

essence required conrinuicy without any break and as die Peddoners hud 

the years, maintained unblemished u-ack records and had

for or complained of in

perunenc to mciidon here that there is no
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\ 4. That it would be iunponant to bring on record that wJiile acknowledging the 

permanent nature of die certahr! Projects, Establishment Department 

(RespondentNo.4) vide Memo. Nb. S0(0&M)E&AD/3/15/2016 

28.11.2017directed all die Administtadve 

regarding regularizadons of diose project wliich 

with the details of the project employ

dated 

meeting 

are pennanent in .nature along

Secretaries to attend a

ees.
(Copy of the Memo dated 28.11.2017 is Annexure «B»)

5! lhat the Establishment Oeparunent again on 29.12.2017 directed aU the 

Administradvc Secretaries

regarding reguliurizadons of die 

permanent in nature. In the said

requested to attend the meedng along with the attested copies of 

of the project employees of the respecdve deparmients.

(Copy of tlic Memo dated 29.12.2017 is Annexure “C”)

6. That, in pursuance to die above mpdoiied memos, list of projects were 

provided by Respondent No.2 to thetEstablishmeiit Deparmie.it (Respondent 

No.4) wherein the derails of differe.itfprojects in the Health Deparmient were 

pronded to the Respondent No.4. including Che Project oi the Peduoners.

to attend a follow-up meedng on 02.01.2018 

project employees of the projects wlrich 

memo, the Administrative Secretaries
are

were

exact details
!

7t That after receiving the wherewithal, details of all such 

KJiyber Pakhtunkhwa Employ 

duly presented and having b

projects, the draft
(Rcgularizadon of Services) Bill, 2018ees was

passed by the Provincial Assembly of Khyber *

to, by die Governor

een

Pakhtunkhwa on 26.02.2018 and consequendy assented 

07.03.2018 thus promulgated as a.i Act. namely. lOiyber Paklitunkhwa 

Employees (Regulanzadon of Services) Act 2018 (hereinafter 

“The Act, 20f8»

on

to be referred as
for facility of reference). The spirit of “The Act, 2018” 

regularize the employees appointed on ad-hoc basis
was CO

against the posts of 
and those contract employees appointed against the projects 

posts in the province of Ehyber Palchtunkhwa. Secdon

permanent nature

2(e) (ii) and Secdon . 

persons and chat of the
2(h)of 'Ihe Act, 2018” provide die defniidon of 

Ptoject which are reproduced for facility of reference herein below;
41.

i'

EXA;vi 
Peshav.'a-

Vi-.

Ip i Court
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\ “persons, who are appointed in the 

contract basis in accordance with the project policy” 

“project means 

continuadon on which and

projects on

a perpetual nature project, the

conversion to regular 
budget is essendal for stivice delivery duly identified 

by the Departments and reflected in the Schedule”.

StiUSS

(Copy of tlie Regularization Act, 2018 is Annexure “D”)

8; That,the Petiuoners who werc/are performing

mennoned posiaons of permanent nature and have been given thek prime Ufe 

and youth to die Organizarion/Department were informed diat they have be^n 

regularized from the date of commeiicemenc of Act, 2018 while 

Ignoring more than a decade long services rendered by the Pedtioners.

their dudes against tlie

completely

9. That, consequently vide nouiicadon No. H&A( Health)/2-
65/2018(Regularizadan) dated I6.()8.2018,

Hcidth)/2-6S/2018 diited 11.10.2018,Nodficadons No.E&A( Hcakh)/i 

65/2018 dated 01.10.2018 andNodiacadons

and Nodficadons No.E8iA(

No.H<!icA( Plealth)/2-65/2019
u- was iiodficd that under Sccdon 4 of die ICP Employees ^ 

(Rcgularizadon of Services) Act, 2018 cite Peddoners are regulanzed from the ^ 

date of commencement of Act. v' ^

dated 24.05.2019 i

(Copies of Nodficadons annexure “E^’)are

10.That consequently, the Peddoners 

employees and that 

amount in

tliereafter paid salaries as regular 

too wliile illegally and unlawfully deducdiig a sizeable 

die heading of (flealth), (HOP) wliich also clearly 

confiscatory atdrude of the Respondents.

are

shows tlie

(Copy of the Pay slips of some of the Pedtioners are annexure “F”)

11. That it is a well setded pnnciple so laid down by the apex Supreme Court of 

Pakistan as well as tliis Honorable Court that die previous service rendered by
employees on contractual basis i\vidi die department shall be 

towards seniority, retirement and pensionary benefits etc. Therefore, it 

stated with certainty that tiieir seniority etc. shall be reckoned from die date of

the
counted 

can he

ATTES-fe
• wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG r^.XAiVi!Nd
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\ chdr iiiidiLl appointment in the relevant department and not from the date of 

tlieu- regular appointment thus the exclusion of their contract period for the
purpose of seniority and pensionary benefits, 

unlawful, without lawful authoiity and dius violadve of die law.
gratuity and leave etc. is illegal,

(Copies of 2014 SCMR1289 and 2014 PLC CS 1068 are Annexure “G”)

12. That, it is :dso important to place on'record,

Peddoiiers, being the most cjuaUfied persons, 

aloag-side other regular employees who are inducted much after the Peddoners 

but most unfortunately they have beenvplaced semor to die Peddoners because

are wrongly counted frofe the date of promulgadon of die Act, 
2018 instead of their appointment wliich dates back as 2008-09.

at the cost of repeddon that the

performing their dudesarc

•dieir services

recendy a judgment has been rehijered by the Abbottabad Circuit Bench 

of this Honorable Court while holdingaliat:

As there is no denial di the fact that Peduoner was 

inidaUy appointed as fixed pay and subsequently

his services were regularized, hence, in view of the
0 /

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Pedtioner is to he paid pensionary 

benefits from the date of his drst appointment. It is 

a well setded law, when any employee 

Is absorbed Into regular employment, and there Is
on contract

no break in his service, then period on contract 

employment has to be considered for counting
length of service of pensionary benefits etc. reliance

is placed on 2010 PLC354, wherein it is heJd thaf-
•'h
'■'i

i,;
When an employee was regularized, his total length 

of service, was to be computed from the day he 

joined the service that could be temporary or 

otherwise. Even period of an employee of dally

AT"
Peshawar Hibiyfeourt ’
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wages would be counted for the 

compudng pensionary beneGts."

- important to place on record that consequent to the above Judgment and 

Order dated 18.12.2018 passed in W.P. No. 627-A/2018. Government of 

Khybei: PakhcunUhwa Finance Depai-tinent

FD(SOS1UI)4-36/2017 dated 22.05.2019 whetdn they have extended die 

of civil servant from the date ofjappointment on conuact basis 

date of rega]ari2adon.

(Copy of the Judgment and consequent NodGcation

purpose of

It is i

has issued nodficadon No.

status
instead of

1..

i
are Annexure “H”)

1^-That in a case of similar nature, where similarly placed employees of Planning 

and Development Department Khyber Pakhtunkhwa,
were constrained to

approach tins Honorable Court. Wlhl&cknowledging the prima fkde nature if ^ 

not only comments have been caUed from the Respondents but they have

making deduedon from die salary of the ^

il

case,

furtlier been restrained from

Peddoners.

(Copy of Order-sheet in similar case by this Honorable Court iIS annexure “i”)

15. That despite repeated requests of the Petitioners, the Respondents

considering the Peddoners for regularizadon with effect from their inidal j

made by Plonorable Supreme Court of

are sail not

k?appoinmients in line with firm view so 

Palvistan and this Honorable Court,thus in 

dissaushed and aggrieved of tile impugned inacdons of tlie Respondents wliich 

clear violation of law. die Peddoners. wlule having no other efficacious 

and adequate alternate remedy, arcii constrained 

jurisdiedon of diis Honorable Court, 

amongst others:.

circumstances, wliile feeling gravely

are m

CO invoke consdturional 

toUowing grounds andon reasons.

Hjigh Court

Grounds warranting issuance of appropriate wrir(s)!

a) Because die impugned acdon/inacdoh of die Respondents for not considering 

/regularizing die Peddoners with effect from the dates of their inidal
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appointments is illegal, unlawful, witliout lawful autliority and thus liable 

judicially reviewed.
to be

b) Because die Respondents have flouted the
consdtutionaliy guaranteed rights

of the Peuuoner as are enshrined in ftlie Constituuon of Islamic Republic 

Paldstan 1973.

!•

of
hi.

; ■;

c) Because the impugned of dne Respondents is unlawful as much as the 

same is the result of and is the violaudhof the Principle of procedural 

and radonality.

act

propnety

dj Because denying the Petidoners with their right of regularinadon from di4r 

inmal date of appoinmients is in sheer yioladon to the ardcle3.4.8 and 25 of till

Consdtudon of Islamic RepubUc of Pakistan.

ii) BecauseRespondents have got no rights and audiority to snatch from the 

Peudoners theit rights of tegulariMdon from the iniual dates of appointments 

as die Peddoners indefadgably and continuously been rendering dieir 

services in the concerned department/fields and under the 

“Legitimate Expectation” they 

sateguard and protection in their employment.

jue

principle of
;

entided and obliged to be provided with dieare

1^

L.
f) Because, as it is 

Peddoners are

abundandy been estabUshed that the Posts against which the 

serving, are of permanent nature and were tlius kept on filled 

legular basis by keeping the Pecitionerkposted against the
on

same.

g) Because 11 huger Bench of the:,: Apex Court in 

AskuiiAwaa.ivs... federation of Piilustan unci others” reported in 2014 SCMR 

1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority was reckoned'from the date of initial 

and not from the date of confirmation

“Muhammadcase

appointment

or regularization.”, hence Secdon 4 
of the KPK Regularization Act. 2018 is in clear conflict with,the above settled

principle of Apex Court and dius liable to be read down.
r.n r* il'll.

r»vvnj-n?w Court
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h) Because, similurlyit has been held -in Judgi 

1068thai: regulari-zatinn nf
■nent cited iis 2014 PLC (CS)

^ryice IS nQt an initial rccmirmenr hut th^
coiiarmarion nfan existing pmjalo^aieni^hencctlie Peddoners

law entided to be
are under the

regularized from thp;:date of daeir inmal appoinmient against
the posts and thus their seniority is also to be counted from the date of dteir 

initial appoinunents.

i) Because the of the Respondents in neglecting and refusing the right of 

regularizing the Peddoners from the date of their imdal appoinunent is agamst . 

the ordain of AUah Almighty as under the principle of Natural Jusuce and 

fundiunental human rights of die Peddoners, the Respondents have usurped

the rights of the human beings and have thus by-passed the divine rule of to 

give everyone liis due right.

acts

j) Becauseonce it has been established that the Peddoners
were endded to be 

holding, it has become inevitable 

a protecdve shield from 

facing as diey have been helf > 
to be juniors from their juniors despiie their long services so rendered in the ■ 

Respondent Deparmient.

regularized agidnst die posts wldch they 

and necessary under the law to provide the Peddoners 

depiivadon and in insult which the Peddoners

are

aret'l;

;

k) Because the Respondents are bound to provide the Peddoners ec|ual 

protection of law and must not discriminate the Peddoners in service as it is the 

inviolable and jealously guarded rights of the Peddoners under the Consdtudon 

of Isiiunic Republic of Paldstan. '

1) Because the Peddoners cannot suffef -fur folUes of a few 

funedonaries.
uncanny government

m) Because die Project of the Peddoners got inidally started 

remain in field for the
in ye;u’ 2008 and is. 

past so many ycius widi no end and has now been 

converted to permanent side.lt is for this reason, that the Peduoneis are

’■TESTtiI
;
ii.-
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entitled to be regularised from the da& of their initial 

rendered dieir
appoinmrent as they have 

are permanent in nature.service against the posts wliich were/

n) Because*c impugned acts of the Respondents is h.gUy unjust and agtunst the 

principle of Natural Justice and if allowed

would perpetuate more injusdee and; certainly result in 

the consdrudonal right of the Petidoners.

to remain in filed than the

complete deprivadon of

same

o) Because die peddoners

of equality and equit)' because despite the 

project, the Peddoners

being treated hiirly, jusdy and as per principleare not

permanent nature of the peddonejr’s
are deprived from their right of regularizadon from the 

date of dreir imual appointment. Thus^ the tnacdon and omission on the part of 

respondents is against the spirit o f Ardcles 2A. 4 & 25 df the Constitution of

Islamic Republic of Pakisuin.

p) Because the denial and refusal of die Respondents 

I malafide, unreasonableness and based 

loathed by die Superior Judiciary.

IS inane, smacked widi : 

monopolis dc approach alwayson

t'.

t]) Because it has been numerously held by the superior judiciary that once a right 
stands accrued, same cannot be rescinded, withdrawn

die Doctrine o£prom/ssjoo'cstoppeJmd locuspoenitcnduc.
or taken back in view of

r) Because, the Peddoners

iiidefadgable hard work have obtained
liigly miined and qualified persons who afterare

un-macched sldlls and experience and by
phic.ng diem in lower case from their juniors in service would not only

undermine and deteriorate their capacity but certainly would also seriously 

affect their capabilides owing to discdniinadon and
exploitadon casted by the

Respondents.

s) Because even othci-Nvise die impugned acdon and inacdon are cle;u-ly based 

highliandedness, whims and caprice of die Respondents.
on

, EKAfVii^R 
Pesnavi/ar i-!mTr3-^ourt
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t) Because the Respondents 

Superior Courts in
are bound to foUow the dicta hiid down by die 

letter and spint ii^nd the impugned provisions of the KP 

Regulaii^adon Act, 2018 in essence with uunost
respect in not in consonance 

with th. very judgrtrents cited above and hence Sechon 4 and 6 to the extent of 

the words respecdvely” from the dare r.f 

^lall rank junior to ?dl
ment of the Art” and “ 

CLyiI Servants bglonfrin^r in the same or
cadre, or the case as mav be. who are in ■Service on regular basis on 

commencement of this Act, and shall also mnl.- j.minr m

*• !'
are to be regularized

appointinent and also be given proper right of

persons, are liable to be struck down and the Petidon 

from the date of their inidal
ers

seniority as such.

tuj Because the acdons and iinacdons of the Respondents have badly affected die 

Peddoners thus such acdon of the Respondents is violadvc of Ardcle 9 and 38 

of the Consdtudon.

V) Because the acts of Respondents are clearly smacked widi inalafide.

w) Because the conduct of the ofdcial Respondents are in violanon of Ardcle 25 

ot the Consdtudon.

x) Any other grounds, at the dine of hearing.

It is therefore very humbly prayed diat 

Honorable C
acceptance of diis Writ Peddon, diis 

ourt may very magnanimously hold, declare and order diat;

on

1. Provision of Secdon 4 and 6 of dielChyber Palditunkhwa Employees 

(llcguladi^adon of Seivices) Act. 2018 to die extent of words“from the 

date of commencement of the Arf’as appearing in Secdon 4 of die Ah

“ ShaH rhnk junior to aU' Civil Scrv.nr. belongingjoriiestmie
' r

or the case as ilaay be. whnservice or cadre are in service on regular 

empmencement of'ihis Art, and shall also rank i.inior mbasis on the

■V-

^TTiSStte
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1. :
such other persons” appearing-in Section 6 of the Act ibid, are ultra vires

as is deemed suitable by tlris 

sidering the grievances of the Petitio

of the Constitution ;md/or may he read down

Monorable Court while con ners.

n. ihe impugned action/inaction
part ol the Respondents instead of 

appointment in die 

them from the date of

on
regularising the Petitioner from the date of their initial

Respondent Deparmient and .regularizing '■ *

commencement of dte CTK Employees (Regularization of Services) Act. 
2018 is illegal, unlawful, without lawful 

law and dicui laid do
audiority and being violative of die 

by the Sup;'eriur Judiciary and tliis Honorable Court 
and thus ineffective upon die right'^f die Petitioners.

wn

' h
ihe Respondents shaU regularize tiih services of the Petitioner at once w.e'f. 

tlicir initial dates of appoinunents and shall accordingly 

in respect of dien rights to senioriiy.promodons andpensionary benefits

nil

treat the Petitioners

etc. '

Cost throughout.

V. Interim ReUef; In view of all .the ingredients of interim reUef the 

Respondents may very kindly he restrained from talung any land of adverse 

against die Petitioners and shall also

the monthly salaries of the Pcddoners dll the flnal disposal of this Peddon.

Any other relief, not specifically prayed may also graciously be granted to 

the Pedduner, if appears just, necessary' and appropriate.

acuon not make any deduction from

Yl.
i

PETITIONERS

;q.Tlirough

\it
\

i. ■; Abdul Raliim Jadoon, 
Advocate High Court(s)

1
i

&

H. Bilal Kliaii>^ ^ 
Advocate High Court(s)

/
• ' . Sif'y.-itvt'i'V'

18 JUM2fi22
5 !
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

Klialil Muhammad Klian & Others

y Versus

Government of Khyber Pakhtunkhwa & Others

CERTIFICATF.

i
|erdf!ed diat Pedtioneis have filed no other writ peddon in diis Honorable Court or 
ill any other court on this cause of acdon, so agitated herein.

R S ' SP E T I T
1
1,

August 7, 2019

LIST OF BonK<;

Constitiidon of Islamic Republic of Pakistan, 1973
2. lOiyber Palditunkhwa Employees;(Regularizadon of Services) Act 2018
3. 'Hie Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior judiciary,/^
5. Any other Book, if need be.

1.

V P E T IT I RS

Through

August 07, 2019
(

Advocate, High Coart(s)

ATfSSS
Peshavvijr \/[^\^ Court
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Khalil Muhamiriiad Khan& Others
■•.s

Versus

Government ofKhyber Paklitunkliwa & Others

AFFID A VTT ;

’

H^meqdUUahTurahi,Social Qrp-anizer fBS47h Distrin ManRPhf!l 

(PetiUQngr NQ.5),do hereby solemnly afQrm and verify j

on oadi that the
contents of accompanied writ petition aie true and correct to die best of my 

knowledge, information and belief. Neither anytliing stated iri die pedtion is 
false nor is any informadon widiheld from this Honorable Court. i

; « <5

deponent
CNIC # 17301-5097419-3

Idendfiecl By:
N..

V<&,' ^ 1 '

^iii ?n 0

HS-BHa
Advocate I-Ii .ourt(s)

1
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LEGIBLE COPY

GOVERMENT OF kHYBER^^P

HEALTH DEPARTMENT
:

No. SGG/HD/ 1-2/P8gT/2023 

,. Dated Peshawar, the 18^ January 2023

„To, ,

The Pro'wncial PrograiH' Cpbrdinator

MNCH, Khyber Pakhtuhkiiwa, Peshawar

Guidance regarding ;^t:-petiti6n;s No; 4573/2019 titled Khalil. -'Subject:'
:Muha^nihad Kha^ 85 Writ Petition No. 4907/2019 titled Khan Vs Government of 

- :Khyber Pakhturikhwa

Dear Sir,. .

:.l am directed.to refer .tb^the/subject^h^ .sta-te that in
light cf tile Judgment of the Peshawar;;Higii-Court, rendered in WP Np. 3394- 

: ;;P/2016,,titled Amir Zeb ys DXO.NoWsheraiithe case was taken up with the law, ■
-parliamentary affairs and H\iman::right& Depmtment^Khyber Pakhtuhkhwa,' 
Peshawar ;, for seeking/guidance m ^ respect of the Law

:.i)epar^ent asserted that the Jud^eht in No. 3394/2016 cannot be taken 
/into accoimt in the instant case as relief was granted to those petitioners in the 

:, .said WP under the Civil Servants (Ameridineiit) Act 2013 enforced,on 30*^ June,
■,, 2001 :^d::since those petitioners Were ,imti^y .appom^ on contract basis on 
1 sty July 2001, therefore, their cohtbactualperiod was coimted towards pension 

; , . -under; the shadow of Act ibid, ohi the coriirary, the present petitioners were
regularized with immediate . effect :Upon:.promulgation of the KP Employees 
(Regularization of Services) ■Act 20 I8.:;Furthbr asserted that the KP Civh Servants 
.Pension Rules, 2021 do to provide -ibr cpiihting of contractual / temporary / 
Service towards pension. (Copy enclosed).

;•

The Competent Authority in HealJi/Department has been pleased to2.
dispose of the instant case in the above narrated terms.

I am further directed to request to intimate all the concerned petitioners3.
accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)
!■
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' " :;fe;i=D:fi5^SR-;l^tA?3'6/z^.:’fn;:dUftuaDCB of of-Peshawar High .

‘:feoUft Abbottabad ;BSrii:h •jn\'.Mo:''.627-^A/2QL8 dated. l-8-1.2.20^>8_ and 

iddg^hisnte otxsPioUs'^L^dvjeiGoute^ superse^ion of Finance-Department
the Competent Autnonty. ^

, ■,; 'V:;-Finance' -Department

, ;■ servant's per Civil .

^Servant Act' li9i^3:/iTdM^fe;&;#^heir^ appointments' instead of the date of 
■;'their regularization 4,e"f'Qt-e'7:20® in 'a^ entities in the best of public

,

V
■: ■-;:.

^;; .

-.1

i
,•.1,.>

:
;•

;-...

.

H * •<
/;•. •

*5' .,•
ji’ntef^t.- IT': r.; A--,.;

!
V.-•' -. • :

V-'

■■ ■ , 5KRETARYT0 GOVERNMENT
■■■T’.' OP-KHBYBER'PAKhTUNKHWA 

RNANCE DEPARTMENT •

’% . /.•
.•••, -' ■ ■ ••■.■

r-

•." ....
;

•:
-Eridst: No SL-4cfa~t:'e''’eveh’--' .■.'■■■ --•■ ' '■
;£6py Tor inror;maeoh BhdXiecessa^^'^aCtion .'is-foriWafried to the.

ri’^;:Dili:AcUriuCTQi .
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■;'^':-vr?^v:M3i-a;v:iW:v^Nd.;PP,(S0SRMr
: 5 ■ : fiaiSd Pesf\a^ae:th,B S"' February;, 201A

4»'

\ m»
;■. Ta;.; SSSSsSasSSSSSSE: 

i ■
The Sscretsw-. Provincial Assembly-. Khyber Paklitunkhwa.
The Secretary Finanoe FATA;- FATA 'Searelariat. Peshawar.
•All Heads'icf Attached Departmer^ts-lr. Khyber PaKhttinkhwa.

. 21SgSt"“SsS.«^ •
-MZ. The Chslrm'an;:servicea Tribunal, KNyber Fakhtunlthwa.

The AeCountan’t Qsneral; Khyber..Pakhtunkhv-zai Peshawar.

! •• '
■ - :.1.:- ^

5;. ■ ^
6..."
7
S., '• ; .•

..• • 13.- ,■•

bpiTTPr-rirTM Ob PiiV OF CQNTRjS.CT ..EMPLOYEES. OR
b-gtei;il,AR.I7AT:iQM7APP6lNTIVIENTONRgSULAR BASIS,

IScibiect: 'o'. .

-I© ..Dear'.iSi'r,
.‘ .^In .QursuBncB i'tb; Memorandum

..fegup'zaten /.appbiritment ott regular basi^^w
;:' PldWjng-OGriditio'ns:- . :

That the x6ntraci .sp'polnp^^^^ haa been made on etanclard 
■ ,terms -;and^:.xOndition5; i'circulated \ by ' this Provinpal

Governmenl as arndhded-trbrn tirne to'time.

i)//

•; ;

■That I the' GontEBct: sroplo^ applied through proper
chaiihel bhd,, has been .p.rapeHy .reliavad by the appointing 

^authorlty/u This: libonditjon. shall'not apply in case of
. TegolarizaUon on the'senie post.

Thai regularization- A Tegillar: app|ntrnent ha;s been made 
■with the approval of competent authority.

y/ That theVe isi-hO break/ interruption between conlract.sen/ise 

* 'and.regu!si''St5rvic'ei. ■;.■

Thatihe^sbrweerehdaredVH-cdntractbasis shall not qualify
.for pehsioh./.gratuity..... ' ' * .

That ih ca'se ofTegular appointment In lovizer grade, pay shpti. 
not be protected..

■.

ill)/":

■■

J

iv)

'Yo'urs faithfully; '

: (^HAyLLAHWAN) 
Add!; Secretary (Regulation)

P.T,.C^
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■ !>■ . . -i'@ Dated 6^“^ Feb. 2014Hndst: No ..FD (SOSR-1;),12-7/2014

Copy for 1nformatlDn. & necessary’action to the::-
\

•y'
•/. \ .

' th^-.Director,Tre'asUries:;a:''Ai3cbunts)^'Kb^^^^  ̂ .
. :■'2; . . ■ 'Ali the. DistricfGbmptr,Oiler of■Acfiountiin Ktryber Pak'htunkhwa.,.

.' .. ■ 3, ■,. The Drrector. local Fund A.udil-KhVber P'aRhtunkhwa: Pesflawar:
4. ' The'Dliactor^FMIHi.Ffnsrce.De.pa.rtrnent.

■;5, ■ / The treasury'OffiGbr;. Peshawar.,,
• '6.' The S.ecrelary, Board of Rev.en-ue, Khyber P'a!<.ii'luni<hwa.

••■,7. , All the DistrlGt & Agency Accounts. Officers !h Khyber pakhtu.rikhwa/FATA,

■ -I.'

: {1VIA$0DD KHAN): 
■Deputy ^Secretary (Reg-11)

o : •
Endstf N6y/&^Bate EVfen :

:Gbfjy fdrinforrnatibn

1/ ' AiriHe 'Sec:dbrt:OfficefS/BU.d^et Officefa In Finance D.e,patinn8nt. Khyber 
Pakhtunkhy^a;'Peshawar;

.' [' fhe PfiV'atB'Secreta'rJ'ta.Se’nior'K^^^ 'RnahaB, Khyher-Pakhtunkhwa.
';.Tbe-:PfyateiSecr;el:ary''tp;Seci;Btaiy/p,AsToSpecrBl:Secretary,/Addmonai 
!.'',:&eGretarieS;'/-;p.eputyS$dtstariB&fn Depth •
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-n' ■■■■--y;; V

{Wasi]i'!®ha,bn;rnad Afgar) 
. Section dfficer fSR-T)
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Stwcd ih OHIco Wori; - Welltlcalion Folder
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VAKALATNAMA 

RFFflRF THF_ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

OF 20?JAPPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSUS

I/W4____________
Do^ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

withdraw or

/___ /202Dated.

CLIENT
■

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 
(15401-0705985-5)

^ —

KAMRAN KHAN

RFAROOQ MOHMAND

WALEEDADNAN

MUHAMMAD AYUB 

ADVOCATES

UMA

&

OFFICE;
Flat No. (TF) 291-292 3'“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


