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1 14.04.2023 As per direction of the Worthy Chairmarn the |

present appeal is fixed for . preliminary hearing and !

decision on office objections before Single Bench at |

Peshawar on 17-04-2023.
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The appeal of Mst. Gul Naz Begum LHV Charsadda received today i.e. on 23.02.2023 s -

i.ncm"npivto on the following score which is returned to the counsel for the appellant for . .-

comptc‘uon and resubmission within 15 days.

1-

9-

Check list is not attached with the appeal

Appeal has not been flagged/marked with annexures marks.
Affidavit is not attested by the Oath Commissioner.
Annexures of the appeal are unattested. o
Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it. )
Copy of representation mentioned in para-3 of the memo of appeal is not attached. :
with the appeal which may be placed on it.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed onit.

Copies of appointment, regularization order and order dated 18.1.2023 are illegible .-

which may be replaced by legible/better one.
Certificate be furnished that whether any appeal on the subject matter has carher
been filed in this Tribunal. :

10 In regularization order the name of appellant be highlighted.

- Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it.

12-Six more copes/sets of the appeal along with annexures i.e. complete in all respec_:t '

may also be submitted with the appeal.

13- The documents that are to be provided must be legible/readable.

| _____éﬂ\___*_‘__/s.'r, )

- No.

%Tm”'u

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

. . Noor Muhammad Khattak Adv.

o High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

¢ In response to objections No.l to 5, 8, 9, 10, 11 ‘& 12, the same have been
removed. ‘

¢ In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

* Inresponse to objection No.7, the issue of pay fixation of the appeltant alongwith
others were decided _|omtly vide order dated 18.01.2023 available on file at
Annex “E”.

* Inresponse to objection No.13, all the documents are legible and readable one.
Hence 1t is requested that the case in hand may graciously be entertained.

Tonme, haleer Copinsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ PESHAWAR . "“‘«’Egi'ffffff’*.itwfmz. wa
| APEAL W Co T Uiy
| APPEAL N0.|L / / /2023 "4..“» ”§~Z?;(:‘
Mst. Gul Naz Begum, Lady Health Visitor (BPS-12), - &%7/3? 2093
~ O/O District Health Officer, Charsadda. . ' ,
L i e APPELLANT
' VERsUs |

_ 1-
2-
3_

‘The Secretary, Health Dep'artmenf, Khyber Pakhtunkhwa, PesﬁaWar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

.The- -Provincial - Co-Ordinator* MNCH Program, Khyber P'akh_tgnkhwa, |

.. Peshawar, :

;4_.

:The'Direct’or Genera!'Health Services, Khyber Pakhtunkhwa, Peshawar.

ettt eae e teessssessssssnssnnsinens s . RESPONDENTS

' APPEAL UNDER_SECTION- 4 OF_THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE_ IMPUGNED

- APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE

" PRAYER:

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 19.06.2009 LE.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON, |

That:-,of va'('i:cept'ance'. bf‘this appeal t'he'impug‘lned appellate order-
‘dated*_158_.01.20.23<?.communicated to the appellant on 24.1.2023
- may very kindly be set aside and the appellant may kindly be

- allowed/granted pay fixation w.e.f. 19.06.2009 i.e. from the date

of initial appointment with all back: benefits. Any other remedy

~ which this -august Service Tribunal deems fit that may also be

~ awarded in favor.of the appellalmt.-

R/SHEWETH:'

ON FACTS: = . | | o
~ Brief facts giving rise to the present appeal are as under:
L'1'- That the appellaht was iniltiallyappointed in the reéspondent Depar‘tment
-+ as'LHV vide order dated 19.06.2009. Copy of the appointment order is
- attached as annexure. vt TETTPPFARMRY
- 24:"' '.-:":Th'aztw.hile perforﬁwih'g.:her' duty the s‘ei'vice of the appellant was

- ot
Y,

len PRt s Bl

regularized vide notification dated 11.10.2018 in pursuance of K.P

~ (Employees Regularization of Services) Act, 2018. Copy of the notification
e

2517177

3-

and Act, 2018 are attached as annexure ............... FTPPRRRN : ¥ . Y of

‘That in‘bqrsuance to the notification mentioned above the Services of the

- appellant was regularized ‘and her pay was fixed from the date of

. notification, feeling aggrieved the appellant preferred a representation

followed by writ petition No.4573-P/2019 which was remitted to the

~“respondents to ,redress‘ed the grievances of the appellant. Copy of the



t -

o l.".e.br,és'éntatidn‘ and Writ Petition. No.4573-P/2019 are attached as
. ‘,:Aﬁnnex.l{re.---...‘..-5'..'.:..--'.{...-]. nnnnn SssiEsESUNTIRANUNRNENS v-n.-n---o.q--a‘-il-a --------- p-
";Tha.t_fit is very ,bértine’nt to mention that during the pehdeﬁ'éy' of the

- Departmental appeal and writ petition various carrespondence have been -
S 'ma.d'e'between}‘the respondents but no fruitful result was obtained. .

That the represéhtafion of the appellant was disposed of/dismissed vide
- _order qated 18.01.2023 which was c'ommunica?ted to thelapp_ellant‘On
- 24.1.2023. Copy of the'Appellate Order dated 18.01.2023 is attached as -

. - Annexure S rsunesmnas TPRRPRINOS E.
‘ »6.‘-  “That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on following grounds-inter .

~alia. .

A

GROUNDS: .

'AThat_"'the. inacti,dri:_of‘respondents by not 'allowin'g pay ﬁxation to the '

" appellant w.e.f. 19.06.2009 is: against the law, facts, norms of natural

 Justice-and materials on the record.

~- That appellant has not been treated in accordance with law and rules by
the respondent Department .on the subject noted above and as such the
*.respondents violated Article 4 and- 25 of the Constitution of Islamic *
- Republic of Pakistan 1973.- . ; S

That 't_hé'respo_h'deijts;i.é_cted .'ih_arbifrary and .mefla fide manner by ‘not "'
- .allowing pay fixation to the appellant w.e.f. 19.06.2009 i.e. from the date

-~ of appointment-and as such the inaction of the respondents is violative of -
law and riles. S R

That in suich a situations/ similar cases pay protection was granted to the @
“regularize civil servants by the finance department vide notification dated = ©
.22.05.2019. Similarly vide letter dated 06.02.2014 the finance department . -

| +circulated a guide line wheérein it has been clarified that on regularization

. .of contract employees her previous service shail be counted for pay
. protection. Copy . of notification dated 22.05.2019 and letter dated
106.02.2014 are attached as ANNexure ............. TP F&G,

~That the ‘inaction of the respondents is" discriminatory and against t_hé
~:norms of natural justice, therefore not tenable in tHe eye of law..

'»;:Tha't:lj'rjdejr Article 3’8'(;é') of the Constitution of Pakistan, '».1973 state is
‘bound to reduce disparity in the income and earning of the individuals - -

Jincluding persons in the various services of Pakistan, therefore in light of

‘the above mentioned Article the appellant is fully éntitle for the grant of
- pay .ﬁxat.iorg w.e.f, ti1e date of initial appointment. - ’ =

| 'Thjatfés:-b"ef rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully-entitled for the grant of pay fixation w.e.f. 19.06.2009

- -with all back benefits.



by H- That as ber fi nance Departm\ent Notit“ cation dated 06.2.2014 the appellant ’

- is fully entitled for the grant of pay fixation w. e.f. 19. 06 2009 with all back
benel'” ts. .

o I- That appellant seeks permusswn to advance other grounds and proofs at_:‘
*the tlme of hearmg ' o o

It IS therefore most humbly prayed that the appeal of the appellaht'may be-f;
’ accepted as prayed for. . - .

‘Datedf‘zo.'02;202-3. L |
e o | APPELLANT
SRR R G N;AZ BEGUM

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

UMAR FAROOQ -
P e : @Ml\(l"l
B WALED ADNAN |

| (C1CN
, 'MUH]ﬁMAD AYUB
ADVOCATE$ HIGH COURT
B  AFFIDAVIT N
I Gul Naz Begum LHV (BPS 12), 0/0. Dustnct Health Oﬁ‘cer
Charsadda do hereby solemnly affirm and declare on Oath that the contents of

this Service Appeal are true and correct to the best of my knowledge and belief,
arld that nothmg has been concealed from this Hon'ble Court.

@EPO/NENT .
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. ok GUOVERNME NI OF PAKISTAN -
%? NATIONAL MATERNAL, NEWBORN &

OFFICE ORDER

No. 109-17 IuI\TCI!/H/Q 5.3 \ 5 On the recommendations of Selection Commitlee meeling held on’

05" & 06" fune. 2009 under the Chairmanship ol Provincial Coordinator, National MNCH

Program, NWFP, Ms. Gul Naz Begum /O Mr. Tila Mubhammad is appomu,d as Lady Health
Visitor (1LHV) (on fixed pay Ks. 15000/~ per month & 3% as annual, dncrenien() anamsl the
vacait post al the BHU Muhammad Nari, District Charsadda on contract basis for a pcnod of one.

year.(extendable} on the terms and conditions mentioned below, in addition to other prevalent

rules smd eegulations applicable. The appointmient of the candidate is under the authority of the
Mational MMCH Program, NWED being specified for the provision of IMNCI & EmOMC
‘Serviegs as mentioned in the PC-1 of the MNCH Program & the s satary / incentive package \v:ll
oe paid by the same i’mﬂmm as per PC-1.

TERMS & CONDIT IONS

1. She is declared mcdlmlly fit for Govt. skrviee by authorized Medical ?upt.nntendcnt
DO Hospital / Police & Services Hospital Peshawar,
2. She will be governed by the sume rules and regulations as may be issued by the Govl.

. from fime 1o time & way be attached W ihe concerned Executive District Officer
(Health) / Disteict MNCH Celt Charsadlea.

1. I she wishes fo resign, |she will resign in writing by giving prior noii(,\ of ane monlh
. m deposit one month pdy in liew of 'one month advance notice.
4. She will perform & \wlu{ provide the IMNC‘] & EmONC related Qerwcc» for which she
hax heen dppom[(‘d -

T

Fer appointment is purely on contract basis and can be terminated withoul any notice
or reason being assigned. i

£ She will not be entitled for any puwmu/urum[y for the services lcnduu!

7. She has to jom duty at her own expenses.

8. "I the above terms and condition arc acceptable to her, she should report for duly 1o 1lhe
effice of the Incharge [ Medieal Superintendent, BHU Muhammad Navi, Distriet
Charsadda & also to this office within one week of issuance of this Office Qrder, .
tuiling awviich the offer will be eonsidered as withdrawn, N ’ : 11"

MNote: B o ‘ ) N

= She will l\o answerable to the Incharge / Medical Superintendent & will pulmm hu
(lmv as per reutine of the Department of Health, Govt: of NWFED,

> She is directed 1o open Bank account in the National Bank of Pakistan &/submlt
account number o this office along with the ubmission of arrival report for salary
purpose. : ’

PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
‘ ) NWIP PESHAWAR,
Copy (o information and-necessary action fo the:- -

.
%
)-'
‘:}.’
>
3

P.S 10 Secretary Health Ciovi: of NWFP,®
P.A to Director Genzral Health Services, NWFP, Peshawar, -
- Executive Diswrict Officer (Health), Charsadda.
fncharge / Medical Superintendent; BHU, Muhammad Nan Disirict Charsadda
Finance Officer, National MNCH Program NWTP Pc»hawm
Ms. Gul Naz. 1 wum DA My, Tita Muhammad.

-

Mational Matcroal, Newbore & Child Healsh Pragraim. Honse 15, Stree Mo, 3, Defence officer Colony, Pc',h'nv(n “JWI‘P
Phone 00 ‘)’7 Q1 9L13202. Fax: 091-9212348
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1 S.No.

Legible Copy Page-5

GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT s

Peshawar dated the 01.“‘ October 2018
NOTIFICATION - CEE [

No.E&A/Health/2- 65[2018 in pursuance of section"'4 o—f the Khyber
Pakhtunkhwa empioyees (Regularlzatlon of Serwces) Act 2018 the followmg ‘
Account Assistants of “Mother, Neonatal and- Child Health (MNCH) Program in
Khyber Pakhtunkhwa” appointed on Adhoc/contract basjs, shereby stand
regularized agamst the posts as mentioned against each w:th effect from the'
date of commencement of Act: ‘

LI
L
L

"Names of Father name BPS Designation Desugnatlon
Employee | as per PC-1 | on| b
- recommended’
. , , - byicommittee -
1. | Mst. Nazila Taj | Fazal Nawaz 12 | LHV PTIC
: ' Techmuan .
| (MCH) |
2. | Ms. Rugia Muhammad -do- | LHV -do-
Yousaf 1 ' A
3, Ms. Salma Naaz | Fazal Raheem -do- | LHV . -do- -
4, Irum Parvin | Muhammad - -do- LHV . -do-
_ Ayub : Lo
5. | Shabnam Sher Rehman | -do- |LHV . -do-
Mukhtiar ' . L
6. | Bushra Mumtaz khan { -do- | LHV . -do- -
| Mumtaz S : L
7. Faiza Hassan Hassan khari -do-  ['LHV o =do- .
8. | Nasim Akhtar | Khadim -do- | LRV ©o-do- U
: Hussain . L
9. | Ms. Naheed Muhammad -do- | LHV 4 o=do-"
Akhtar Akram ‘ » o
10. | Khalida Muhammad -do- [.LHV ' -do- -
| Ashraf B | C
11, | Ms. Lubna Nadir Khan’ -do- | LHV ° - ~do-
Shaheen _ . S
12. | MS. Haseena Gul Pasand -do- | LHV: v -do-
Gul - , ' o
13. | Samina Kiramat Ullah | -do- | LHV ' -do-
Kiramat, : ' - A
14. | Ayesha Bibi ‘Muhammad -do- | LHV " -do-
, Yousaf '
15. | Mst. Zeenat Ajmal Khan -do- | LHV -do-
| Bibi. - R RN
16. | Ms. Shehla “Ahmad ! . -do- | LHV " -do- .
Hussain | L v
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|

17. | Ms. Nazia Muhammad -do- | LHV . -do=
‘Begum Zada : . : L
-18. | Shehla Karim Shah " -do- - |LHV . ~~do-
| Parveen : e . C
19.. | Humara | Javed Igbal -do- | LHV b -do-
idaved . ' k L
20. | Ms Alam bibi Nimat Uliah -do- | LRV + o =do-
21. | Ms. Shafam Sabar Khan -do- | LHV ' ido-
22. !'Ms. Azra Gul Pasand -do- | LHV | -do-
23. | Amina Bibi’ Sameen Khan | -do- | LHV - -do- f
24. | Gul-e-Rena Shtamud -do- | LHV | -do-
, = ‘Khna i o B
25. | MS. Khudija Rizwawn -do- LHV i -do- . .
| Ullah | . L
26. | Igbal Bano Gul Nawaz “-do- [ LHV: Cedo-
27. | Ms. Nazia Muhammad: -do- LRV -do-
| Begum Saeed , : o 1o
28. | Husan Rasoo! | Rasool Khan -do- | LHV |+ -do-
29. | MS. Fozia Ghulam -do- | LHV v =do-
' Noauman L B
30. | Azra Yasmin Muhammad - -do- | LHV C-do- .-
‘ Fazal Khan T
31, -| Ms, Jehan Area | Nisar Gul - -do- | LHV. I"-do= "~
32. |Lliagat Naz Abdul Ahmad | -do- | LHV 1--do-
32. | Guishan Amir Hatham | “-do- | LHV" " -do-
Begum N o
- 33. | Abida Fazl-e Wahid -do- | LHV | o-do-
34, | Ms. Sakeena Hijaab Gul - -do- [ LRV " =do- -
Bibi h ~ L :
35. | Shakeela Naz | Muhammad -do- | LHV i -do- |
: Raziq L N
36. [ Shumaila Asif | Muhammad -do- | LHV - | -do-
Asif . ’ P
37. | Ms. Taj Muhammad -do- | LHV ~ -do-
| Begum | Fageer ' ' v
38. | Kalsoom Muhammad -do- | LHV T -do-
Nauman Nauman P Lo
39. | Ms..Robina Muhammad | -do- |LHV " do-
Khattak Rafiq ' B : VoL
40. | Ms. Samina Muhammad -do- | LHV 1 -do-
Gul ' Rafig ! 1 . A
41, | Ms, Faiza Bibi Rustam Khan -do- LHV : ',?dof o
42. | Mst. Sadia Sazi - = ur| -do- |LHV . ' -do-
Shamim | Rehman - Lo
43. | Ms, Ishrat “Sher Gut|" -do- |[LHV. . T do-
Jehan Khan SR E SRR
44, | Sherin Taj Zard Al “do- | LRV | =do-



‘_,«‘\,‘-/

1 Anwar ul Haq

45. | Ms. Nafeesa -do- LHV" -do-
| Noon , , 3
46. | Humera Ali Ghulam Ali . | -do- LRV -do-
47. | AttAlia Hassan - | Hasan Khan | -do- LHY -do-
48, | Maha Gul Hasan Khan | -dor LHV -do-.
49. | Sumera Abdul Ghafar |-do- | LHV. -do-
| Ambrin ‘ |
' 50. | Shaheen Ara | Abdul Younis | -do- LHV -da-
51. | Husan Banu | Adam Zaada | -do- LHV -do-
52. | Gulalai Amjad Khan | -do- LHV . -do:
53. | Nawsheen _Aziz ur Rehman [ -do- LHV -do-
| Bibi - B |
54 | Ms. Sameena | Karim Shah [ -do- LHV -do-
55. | Ms. Kausar | Fazal Ullai | -do- LHV: -do-
Beegum ' 1 e ‘ b
56. | Bibi Yasmin Haji Khan | -do- LHV -dg- -
57. | Ms. Nelofar Inam Ullah -do- LHV -do-
58. | Rifat Bano Kala U Din’ -do- LHV -do-
59. | Maria ' Khursheed -do- LHV -do-
: Akhtar . .
60. | Ms. Rifaqat Muhammad -do- LHV -do-
‘ Ismail - .
61. | Alia Bibi Muhammad | -do- LHV. --dg-
| o Javed ' |
62. | Ms, Saima | Muhammad -do- LHV -do-
‘ Nawab Nawab : !
63. | Fatima Bibi Muhammad | -do-  |LHV -do-
Nazir h : !
64. | Ms. Sana Abbas  Ali | -do- LHV ~do-
Durrani Durrani . l
'65. | Tahira Noreen | Muhammad -do- L LHV -do-
Zahid '
66. | Ms, Tasleem Muslim Khan | -do- LHV -do-
Begum _ I
67. | Ms. Nighat Muslim Shah | -do- LHV -do-
‘Shah o |
68. | Ms.'Saima “Nasir Khan -do- LHV -do-
| Begum : : ) '
69. | Zahida Noorsat Ali -do- LHV -do-
Kalsoom Khan ' : |
70. | Arifa Qazi.Hidayat |-do-  |LHV -do-
. | Ultah N 1
71. ['Nazneen Gul | Qudrat Ullah | -do- LHV -dg-
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Government of Khyber Pakhtunkhwa
- Health Department

72.

‘Shabeena

Rushtl Khan

~do- LHV" -do-
‘Rushti , i
73. | Ms. Islamia Sipahi- Khan -do- LHV -qlo;-
Bibi - ‘ , : B
74. | Ferdous Talib Hussain [ -do- | LHV -do-
Mushahdi Shah SRR N B
75.. | Arzoo Taufig Taufeeq © . | -do-, . jLHV . o |-do-
' - Rehman . o - :
76. | Ms. Gul Naaz | Tila" -do- LHV -do-
Begum Muhammad | : " ‘
77. | Ms. Ishrat Tor Khan | -do- LHV -do-_
78, | Farida Zarif Khan_ -do- LHV. . | -do- . ‘
The controlling officer. shall verify the credentials of above mentloned staff

from concerned boards/institutes and submit’ a complet'e report. ‘to th|s

department. In case found fake/ambiguous, the regularlzatlon shaH stand
cancelled automatically ab-initio :

'Endst. No & Date even
Copy forwarded to the

w@wewwr

8.
9.

10.

.- Director General,

i

The entre seniority shall be determined as per rules. ﬂ'} -

SECRETARY TO GOVT. (_)_‘E*KHYBER :
PAKHTUNKHWA HEALTH DEPARTMENT

Addltlonal Chief Secretary, P&D- Department Khyber PaKhtunkhwa
Principal Secretary to Chief M|n|ster Khyber Pakhtunkhwa :
Secretary to Governor, Khyber Pakhtunkhwa : ‘
Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department
Accountant General, Health | Servnces, Khyber Pakhtunkhwa -
Director General rlealth Servuce Khyber Pakhtunkhwa E ‘ “
‘Mother, Neonatal & Child Health (MNCH) Program in
Khyber Pakhtunkhwa with the request to contlnue the||r enrolments for-
Posts being held by them and staff the same to regu|ar|ze post’ which shall

stand created w.e.f the date of formal’ notification by the Fmance '
department. :

PSO to Chief Secretary, Khyber Pakhtunkhwa
P.S to Chief Secretary, Khyber Pakhtunkhwa .
Police Station to Secretary/SpI Secretary, Health Department

R
- Sd/' . -
SECTION OFFICER (GENERAL)
- HEALTH DEPARTMENT

. . . . v
. X .
‘ : . - | .




1.

A% seetion-(1) Of seetipn:

R L)

lt'iyhcréﬁy-cqactpd'-as follows: )

. Shart Litle, application ang Commencement.. () ).This Att:may pe
<alledithe Yber Pekhtunkhyy Empioyees- Re i.oF 3
2013, | -

@ It shﬂlﬁa‘;{]y;!o-gu’lh_e: €mplayees g5 defined in slayse (¢).of stib-
_.of‘-'tﬁis.&ct: : -
3)

Tt:shall dome 4intop .t‘orcc.-:stf'qncq.,

()

“Departmenag Selection  Commitgeer Means 4
-Departments) Selection Cor itee, constitited for (pe
. burpese.of making selestio for initial TeCruitment to
‘POSt ander 4 Overnment Depa

'Gb,vcfﬁt,h@ug o

. aﬂlmﬁkhw

civil

)

one  hundred and fifty-eight (158) Distrit
Speciglists .of Hea}

: such-civi| POsts till the
'¢0Ilmi600cmcnt of this Act; and

(u)pcrs’?:fﬁsh, _wﬁo 2 appointed i, the projecys on.
- contract pagis in accordance with th

¢ project -




-1o-

\ ' () “Government Department™  means a2 Government

Department, as defined in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985;

(8)  “law or rule” means the jaw or ny|
force,govcming the selection an
servants;

e, for the time being in
d appointment of civi

(d)  “project” neans 8 perpetual pature project, the
continuation of which 2nd conversion 1o regular_budger
is essential for service delivery duly identified by the
Departments and reflected in the Schedule:

" “eivil post” means a civil pos: under, Government or in
connection with the affairs of Government ‘io be filled in
on the recommendation of the Commission:

€)] “project post” means a Post in the project; and

(%) “Schedule” means a Schedule appended to this Acq -

(2)  The expression“adhoc appointment”  shal
meaning as is assigned (o it in the Khyber Pakhtunkhwa
1973 (Khyber Pakhtunkhwa ‘Act No. XVl of 1973).

have the same
Civil Servants Acl,

3. Regulavization of services -of adhoc emp’loyees,---Notwilhstanding
anything contained in any law or rules, the employees at sub-clause (i) of
clause. (e) of sub-section ( 1).of section 2.of this Act, appointed.on adhoc basis. ™. ..
againsi ¢ivil posts - and holding such civil posts 1l the ‘commencement of thic
Act shall be deemed to have been validly appointed on regular basis, from the )
dater of commencement of this Act, subject 1o verification of theis

qualifications and other credentials by the concerned  Governmeny
Depariment.

4. Regularization of services of project empl'oyces,---Notwilhstanding
anything conained in any law or rules, the employees at sub-clause (it) of
clause (e) of sub-section (1) of section 2 of this Act, appointed on; contracy
basis  against ‘project posts  and holding such Projéct posis il the
commencement of this Act, shall be deemed 10 have been vali i

regular basis from the datc of commencement of (his Act,
verification of theijr Qualifications and other ¢redentials by the
Government Department:

Provided that the terms and conditions of services of employees
refllected at $:No.S of the Schedule shall further be governed under the
National Disaster Management Authority Act, 2010 (Act No. XXIV of
_ 20l0.)and__chulalion-s-—madc—-thcrcunder; and' the term; <id conditions “of -
o services of employees reflected at S.No.g & 7 of the Schedule shall pe
govemned under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV 0f 2012).

5. General ‘conditions for regularization....For
regulzrization of the: emplovees under this Act,
conditions_shall_bs observed:

the purpose of
the following generat

.. ..»-;.;_V.‘,;.'..w..-n_“‘;f_.._.:_;;_;..a_ﬁ"‘.-._L-.,;;.
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(1)
(iit)
{ivy

the service promotion qixo’ta of all service cadres’ shall not- he
affected:

the employees shall possess the same Qualification and
experience as required for.a regular post: :

the empldyees have not resigned from their servicés or
terpiinated from.setvice op account of misconduci—,;inct—'ﬁcicncy
or any other grounds before the comriencement:of this Act; and

the ‘services of such employees shall be deemed to have been
regularizedionly.on the publication of theii names in-the. Officiaf

6. "'Seni"oni"ty.f.-{_(_vl")' Except the employees ‘méntioned in he- provise. 1o

section 4 of ':'lhis;Act'_,.‘whose:servi(:cs are to be-regulated by their. respective
- . ) laws:and niles, aJ} other ‘employees whose. services are regularized under this

O

T - regulanzed-unders, this::

Act:or.in:the process-of attaiiing service at the commencement of this Act,
shali rank:junior to.all:ciyi] -Servarts belonging 10 the sar‘ne~$éxji'jc'¢.fgr';<:gi'_t!ri;; as
the-tase.ma,yj be, who ar¢ .in sérvice On.regiilar basis on the-¢o mencemen

‘of

this Att, and ‘shaji 4lsd rank junior-te such ottier persons, . if any, .w"hb, in
Pursiance 6f- the tecommendation of the Commission or Departmental

The: seniority- inter:se of the employees, whose

uch powers shalt be exercised after the expiry of one

yeéar :fromrh'e'coming‘in(o force of this Act.

8. Overrjding effec't.---Nom'ithstanding anything (o the contrary
contained in any other jaw or rule for the time being in force,—vthc-provis;'ons of
this Act: shall have an" overriding effect.and the Provisions of any su»c!‘_l'law_pr_

tule to the extent of.inconsistency to'this Actshall Tease 16 have effect.

T A womama
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10,

12

14.

5.

21.

2]
(393

*~ Depaniment. .

SCHEDULE
See section -2(1)’(h)(k‘)

- Capacity Building of Planning ang De;/elopmenl Depanimen.

Establishment OF M&E System in, Khyber-?akhtur'xkhwa.
S,ustainab'lze "Developrment Unit, Planning 5ng Develop_m'enl
Department,

Lrban Poticy Unit, Planning ang Develjogmc_‘n‘t Department.

Ptovincial R;ggnsti‘i;glibn, Rehabilitaion & Settlemen

A‘uthofi‘iy un‘d;‘r{Prﬁo’vihci_al Disaster Manageme'nt.Auﬂnority.

Establishiment of Emergen_cy Rescue Services (Rescue- 122) in
16 Districts,

Establish_mgn_i of Planning, Monilori‘
ERS (Rescue i_fITZZ)_"-Heaélquancr.- )
Rol'l'-Ba'ck.MéIAa‘ria‘Conzio‘,I_Prdg,r?m.

Prime ‘Minister's

Program for prevention  ang contro} of

Hepatitis.

Establishiment of Financial

Establishinent 6f Safe. Blood uansfusion.
St_r,cngthcnihg of TB,.Control,Program Khyber Pakhtunkhwa,

Establishment of Procuremeni Cell in office of DG Healih
Services, Peshawar

Mother, Neonatal ang Child Health (

MNCH) Program i Khyber
Pakhtunkhwa

Social anl,m' Prptcc'.ion"!nil'iative-fo§ Kh:}b:r Pakhﬁunkh.wa.
Establishmen of Bacha Khap Medical'Col’legcMardan,

Integrated HIv, Hepatitis ang Thalassemia Conirol Program.
Construction of Shaheed Mohtarama Be

Hospital Mardan,

nazir Bhotro Children

2 ~J{)f[i_,x_g,rlc;r__Edu::alion-.-l\/l-amxgemtmr—In‘f‘o‘rTnau"orr System (HEMIS)'

Cell.

Project. Managemen Unit (PMUY) for implementation’ of BS -

Program ang Special Initiatives.

Cbmpulerization of Arms Licensc.

Prfisor-.-Managc—ment—l—n-z’ermation"S)Ts:e‘ari.

Management . Ccl‘l : ;,_in‘A:‘;.Hcaii'r'x‘,.‘:':;-;‘.7,-,-

«‘




Depanmems

RE

IT Support for tmprovement of Health Service Delivery, Khyber Pakhiunkhwa.

e S 23 “Developme'\l of Common Apphcauon t'or Govcmmtn.

24, ICT Infraslruc(urc for Go»cmmcm of Khyber Pakh{uwkh\\a :

' e
o ﬁ,’

24B. IT meess-onal Training Centre.

Strengthening of Planning Celi a1 Elementary & Sccondary Education Department.

26, -Provision of free 1ext bool: = 2
(Phase-X1v),

il students of Khyber Pakhtunkhwa ‘upto- Intermediate. leve|

27. Strengthening of Planning Cc-ll at Industrics Department.

28. Establishment of: Special Media Cell in the Directorae of Information.
29 Strengthening. of. Information. Department.

30. En;ablishment of three FM Stations at Ko?;al. Swat and Abbotiabad.
3. Establishment ofPlanning Ceil at Local ‘Government and Ruridl Dqﬁr'e!éﬁﬁlcm Department,
32, Retitement Benefit and Death Compensation Cell.

33, Automation of Pension Payment System (APPS).

34, Encrgy‘Monitoring Unit.

3s. E;labnshment of Plan.mng Ccii in Food Dcpnnmem

Tedle LR Tow

36. Automanon of Food Dcpanmcnl

37. Operationalization of Redesigned Energy and Power Department.

38 Establishment of Planning Cell in Encrgy and Power Depaniment.
39, Computerization of Land. Record.

40.  Creation of M RS Cell in C&w Department.

4l.  Enhancément of existing facilities in MIS/GIS for C&W Department,

42, Strengthening of Planning Cell and Monitorin
Depariment.

g of Developmental Projects of Agriculture

43. - Project-Coordination Unit (PCU) for implementation of Law- and—Ordcr—Ini{iative:bﬁKhybct
Pakhtunkhwa.

. . . R
i . o LN N N “ G

44. Afghan Managcmem and chamanon Cell at Home Department.

45 Traffic Control Management System and FM Radio693.120173.

46.

Strcngtbcning of Prosecution Directorate, PCMC and Planning Cell at- Horne Dcparlmgnt.




47, - Establishment of 100 Family Welfzre Centers.

48. Establishment- of Population and Research Training Institute. and
Sociit Mobilization, :

49, Value Addition/Research and Development wairks on: Ore
‘M‘ij.r‘.i'créls‘ianhybcha'khlunkhwa.

50.  Establishment of Model Coal Mine. aL. Shahkot. Distrity

Nawshera. ‘ _
S1.  Establishment ‘of Zoo fér‘éf?c_sh'_ziwarDivj";iom

Ak Devilopment: and Maragement of Natjopal Parkiin Khyber.
Pakhitunkhwa. :

Conservation. ang Mﬁnagemc’n( of Wildiife in Cenyral ang '
NorthernDivision: - : T~
Estab!:shnicnlo[' Mbhitb’rih_g,'.Evaluation, Grievanee dnd idcf;)'.ii;;j. v
Cell in-Administrative Departimeri.
Essblishment o Climate Change  Cell for Nfultifateral
Environrnental Agreemenis. '

T 4
Iy

- Carbon Stogk:A;scssmcnl inKh)‘bc.—'Pakmuﬁkh_\Va;

57.. Intéoduction of Range Mémagcmen( ’lni'tié,iti.\‘fés i Khyber
Pakhuekhia |

38: Establiskmeni of Engineering Wing in Sports,  Tourism,
Archiedlogy, Youth Affaics and Museums Departmen;. S ‘

_BY~ORDER_(?}F—‘1\/[R~SPEEI€E*RT__:_“:—_
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
. ' Secretary - - - o
~ - - ProvincialAssembly of Khiyber Pakhtunkhwa =~ _




ORDER SHEET
Date of Order or Order or others Prbceedlngs with Signature of Judge
Proceedings :
1 2
3

15.06.2022

EEN&&S.‘L&:BLZ.Q&

Present: Mr. Muhammad Asif Yousafzal,
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for
the respondents.

ETTiTrii

,sgggg 20__1.',3& I~ Thtough this smgle

judgment, we intend to dispose of the instant as
well as the connected writ petition No. 4907-
P/2019, as the subject matter in both the

petitions are one and the same.

g
T

The mstant writ petition has been filed by

the pctitioneri;under Article 199 of the

Constitution of, Islamic Republic of Pakistan,

1973, whcreini they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Cotirt may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from

the date of commencement of the

« )’-;.'lg".'

PESIM WAR HIGH COURT PESHAWAR
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iii.

iv.

Act” as ’d‘ppearing in Section 4 of

the Act ibxd and “shall rank junior
to all Civzl Servants belonging to
the same service or cadre, or the
‘case as may be,-who are in service
on .regular Dbasis on the
commencement of this Act, and
shall also rank junior to such

other ' persons” appedring in '
section. 6 of the Act ibid, are ultra

vires of the Constitution and / or
may be read down as is deemed

suitable | by this Hon’ble Court‘
. while couszdermg the grievances -

of the petitioners.

The impugned action / inaction on
part of the respondents instead of
regularizing the petitioner from
the date of their initial
appointment in the respondent
department and regularizing them
from the date of commencement of
the . KPK Employees
(Regularization of Services) Act,
2018 is;illegal, unlawful, without

Aawful®: authority and  being

violative: of the law and dicta laid
down by the Superior Judiciary
and this Hon’ble Court and thus
ineffective upon the right of the
petitioners.

The 'r‘éspavr(!ents shall regularize
the services of the petitioner at
once w.e.f. their initial dates of
appointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
benefits etc. :

Cost throuvhout,

W.P No.4907-P/2019,

Through thc  captioned  petition,

petitioners scck the following relief:-

-
i § @ %m-

pesaawat sl
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It is, therefore, humbly prayed that on
acceptance of ‘this writ petition, this
. Hon’ble Cour{- may very graciously be
pleased that;
L The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners from
their initial appointment in the
respondents  department - and
regularii_i"ng them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
authority and violation of the law =
and dictd laid down by the superior - :
court and this Tlon’ble Court dnd
thus ineffective upon the rights of
the petitioners.

il.  The respondents shall be directed
to regularize the services of the
peh‘tinné‘és Jrom their initial date of
apnointments and shall
accordingly treat the petitioners in
respect: of their rights to seniority,
promotions  and  pensionary
benefits etc.

g
&

2. So far a5 vires of Regulaﬁzatioh of

Service Act, 2018 is conccrned, learned counsel

for the petitioncrs has withdrawn from this part |

of his praycr, however, made a request at the
bar that this and the connccted petition be sent
£

to respondcent No.2 to dccide the same in the

light of judgment rendcred in W.P.No. 3394-

P/2016 titlcd Amir Zeb .Vs. District Accounts

N

Officer, Nowshera etc. docided on 22.06.2017

W e
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‘ by the Lager Bench of this Court.

3. Inthe lighf of judgment ibid of the largé'r :
bench of thi; Court, this; and the connected writ
petition are se'n}'t to respondent No.2 i.e.
Secretary Health, Government of Khyber

Pakthunkhwa, Péshawar for redressal of the

petitioners’ grievance. Disposed of accordingly. ‘ '

Announced
15.06.2022

|\ [ I
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DB) Hon'ble Justice Musarrat Hilali
©3) Hon'ble Mr. Justice Mohammad lbrahlm Khan -

A ‘/.
Noor Shah, : ¢ .’
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In the Peshawar ngh Court Peshawar

nl

1)

2)

3)

4)

5)

6)

,7)_

8)

9)

Werit Petition No. "«/ C 7 2 Pof2019

Khalil Muahanunad Khan,
Social Organizer (BS-17), District Malakand

3

HasmatBadshah,
Social Oxbanuu (Bb 17), District Dir Uppu

R.u.x Shah,
Social Organizer (BS-17), Dl:.mctChmal

AwaUllah,
Social Organizer (1BS-17), District Dir Lower

HameedUllahTurabi, '
Social Organizer (35-17), Districe Mms(.ln.l

Mubmm MehmoodSaced,
Social Organizer (BS-17), District Karak

Muhammad Saleem Khan, %
Social Organizer (BS-17), Districe Nowshduu

FuazliSubhan,
bm.ml Organizer (85-17), District l’c:lm\v ir

«.\

Muhammad Qasim, :
Social Organizer (BS-17), DGHS I\hybu l’quxtunkjnva Pcslmwn

“10) Irfan Jamal, _ "L

Social Organizer (35-17), District Peshawir

11) Noor Wahid,

Social Ozsmuu (B5-17), District Clmmxdn

12) AmanUlluh Khan,

13) Muhammad khaliq,

Social Oxg.muu (BS-17), District DI l\.lx m

Social Oxganizer (BS-17), District Bannu

]
.

' : i
14) Ahmad Hussuin, ‘ :
Social Organizer (BS-17), District Mardin.

15) Dr. Surwat,

16) Dr. Palwasha Khan,

" 17) De.NiyuarMunir, v

WNMQO (BS-17), District HagPur - ' : )

WMO (BS-17), Districr Swat

o I '-:. o
*""!cw‘\'{};' 5‘4"

WMO (BS-17), PIU Peshawar

e -
R VA

by
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18) SeemaGul,
Office Superintendent (BS-17), District Charsada

19) KaleemUllah, .
Accountant (BS-16), District Malakaad

20) Sajjad, :
Accounuant (88-16), District Malakand | ' ,

21) Shaukat Ali Khan, :
Accountant (BS-16), District Swat .

22) InamUllah,
Accountant (B5-16), District Dir Upper

23) AsadUllah,
Accountaat (B8-16), Distict Dir Lower

24) Shah Usmunjelmngir Khan Watozai
Accountant (BS-16), PIU Peshawar

25) Abdaul Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad, ] .
Accountant (BS-16), PIU Peshawar i

28) Isrur Abmad A
Accountant (BS-16), Disuice LakkiMarwat

29) Shahid Amin o _ .
’ Accountant (BS-16), Diswict Hangu ' ' '

30) Khalid Ali,
Accountant (B3-16), District Bunir

31) WakeelTaj, i
Accountant (85-16), District Chirsada o

32) Muhammad Azam Khan,
Accountant (BS-16), District Swabi . . , _

33) JamilGhulam, '
Accountant (B8-16), Distict DI Khan i

34) Siyur Khan,
> it ' 5 SAERE e\ -

Accountant (BS-16), Distict Mansehra , ﬁ'%‘? ngi =7

DXRAaMnER

35) Muhuammad Faheem, :
Accountant (BS-16), District Manschra i

36) AnjumShehzad,
Accountnt (BS-16), District Peshawar -

wp4573 2019 KHALIL MUHAI\/-I@AD VS GOVT full USB 132 PG
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37) SacedRasheed,

Accountant (BS-16), District Bartagram
i

38) Imran Khan, ‘
Accountant (BS-16), PiU Peshawar

39) Ikram Khan,

Computer Op(.mtor (Bs- 16) Disuict Mal.xkand

40) Amin Ullah, :
Computer Operator (BS-16), District Malakand

41) Noor Ahmad,
‘Computer Operator BS-16), Du.mct (..luual

-

42) Hamid Zada,

Computer Operator (35-16), District Dir Lower

43) Bilal Ahmad,
Computer Opuator (BS-16),PIU I’lemw.u

44) Abdul Latif Khan '
Computer Opu ator (BS-16), Dlsr.llct Sl].lﬂbl.l

45) Rameez Khan,
Computer Operator (1BS-16), Dmuct Bunu

46) Ismait Khan, )
Computer Operator (B$-16), Disericr Chisada

47) Qusim Al
Computer Operator (BS-16), Districe Charsada

48) IgbalHussain,
(,ompuu.x Opu.ltor (Bb-lG) District blmubl.l

‘)) Gul jJan, .
: Computcr Operator (BS-16),District HariPur

50) Muhammad Arif,
- Computer Opu'uor Bs-16), Dmmct HJIJPU].

51) Asim Al

Computer Operator (BS-16),Distric NOWthrJ A

52) MughfoorZaigham,
Computer Opetator (88-16), District Mansehra

53) Agha Mansoor, :
Computer Operator (BS- 16), District Pu.h awar

54) BushraMumtaz, :
LHV (B5-12), District Malakand

55) Samina,
LHV (BS-12), District Malakand

56) Shaleela, .
LELY (BS-12), District Malakand

'F'm‘zj

o }’-‘"NF”
25 3T i gty St
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57) Gul e Rana,
LHV (BS-12), District Malakand

58) AliaBibi,
LHV (BS-12), District Malakand

59) HusanBano,
LHV (B5-12), District b\vat

60) Islujat,
LHV (135:} 2),Districe Swar

61) SuimaNawab '
LHV (B5-12),District Swat

'62) Khudija,
LHV (BS-12),Districe Dir Upper

63) Wa;.xlutBnbl,
LHV (8S-12),District Dir Uppu

- 64) NaziaSidiqi,
LIV (BS-12),Diswict Dix Upper

65) Tuj Begum,
LHV (BS-12),Disticr Dix Uppet

. 66) Shakeela,
LHV (BS-12),Distdct Dir Upper

67) Nazia B«.gum
LHV (85-12),District Dir Uppu

08) Farida
LHV (BS-12),District Chieral

69) BalgcesKhanam,
LHV (85-12),District Dir Lower

70) KalsoomNauman,
LEV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (BS-12),District Du Lower

72) Niglmt Shah,
LMV (BS-12),District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiuBibi, :
LHV (B5-12),Diserice Shungla

75) RifaqatBibi,
LHV (BS-12),DiscrictShangla

76) BukhtNazBibi,

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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LHV (85-12),Disuict Shangla

77) NowsheenBibi, '
LHV (BS-12), Distdct Shangla

78) GulNaz,
LHV (BS-12), District Charsada

79) Nuzia,
LHV (BS-12),District Charsada

80) Tasleem Begum,

LHV (BS-12),District Charsada

81) Aszul,
LHV (BS-12),District Charsada

82) Fuizabibi,
LHV (BS-12),Distict Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FardousMashahadi,
LHV (B5-12),District HariPur

85) Sau‘lin’mKa:mmat,
LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12),Disuict Peshawar

87) Ruquyya,
LHV (B5-12),Discrice Peshuwar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),Districe Peshawar

90) JehanAca,

LHV (BS-12),District Peshawar ‘

Government ol' Khyber Pukhtunkhwa,

Through Chief Sccretayy,
Civil Secretariat, Peshawar,

Secretary Health Department KPK,

Civil Secretariat, I’Lalmwm

National MNCH Program Khyber P.nkhtunkhwa

Through i its Provincial Coordinator,
Peshawar,

m crm\mx 37“"‘" \ gy ooy
5 l‘ s‘-

l“‘“‘i BN i ,.E:a

EsAqu :

. I o 1
$e¢.nawq: HIgh 1.,ouz:
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4. Secretary Establishment Depurument KPK,
Civil Secrerariar, Peshawar,

5. Secreatary Finance Department, KPK,
Civil Sccretariat, Peshawar.

-+eeeene. Respondents

Wnt Pet1t10n under Arucle 199

May it p]eas’e t]zis Honorable Court
lht. Pe

etitioners very humbly implore fm permission to plead their grievances at

the Hands of u_aponduna and seck solace thereto, as follows:

Facis leadmg [40) tlus Writ Pc;mon: :
I .

1. That the Pettioners, being bona fide cesidencs of Khyber Pakhrunkhwa, having

due qualifications, were initally appoim;cd by Respondent No. 3 as projcl:t
employees from 2008 onwards, in pfojects numely- “Mother,

Child Health Program (MNCHP)in Khyber Pakhtunkhwa”.

Neonatal and

That

.

sincetheir  appointments, the. Petidoners, being hardworking and

dedicated individuals are/were rendering their services in different. cadres, as

per their respectve qualifications, w1th the Respondent No. 3 while aclucvmg

developmental goals in maternal and child health,

5 -
(Copies of the several appointment letters are Annexure “A”)

a b

3. That, since the Project against which the Pettioners were appointed, in
’ g PP

essence required continuity without any break and as the Petitioners had, over
the years, maintained unblemished wack records

for

and had never been teported
or .complained of in respect | ot their duties which they had been
meritodously rendering over the years, thus the Respondents kept on reraining
their services from dme o time. It s pertinent to mention here that there is no

break or discontinuity in their long lergthy service enure.
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4. That it would be important to bring on record that while acknowledging the

permanent nature of the cermin! Projects, Esmblishment Department
(RespondentNo.4)

vide Memo. N5. SO(O8M)E&AD/3/15/2016 dared
28.11.2017directed all the Adrmmaumve Secretaties to am.nd 2 meeting
regarding

regulatizadons of those pro;c.ct which are pc_rm.lm_nt in nature along

with the details of the project employees,

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

[

5/ That the Estblishment Department again on 29.12.2017 ditected all the

Administrative Secretries 1o attend a follow-up meedng on 02.01.2018
regarding cegulatizations of the project employees of cthe projects which are
permanent in nature. In the suid memo, the Administrative Secretaties were

requested o attend the meeting along with the attested copies of exact details

of the project employces of the tespective deparements.
(Copy of the Memo dated 29.12.2017 is Annexure “C")

6. That, in pursuance to the above mmuumd memos, list of projects were
|

provided by Respondent No.2 o the; Lb('lb].lbh[l’l(.ﬂt Department (Rupondu)t
No.4) wherein the deails of differentprojects in the Health Department were

provided to the Respondent No.4, incliding the Project of the Peritioners.

- . . R ) . N
7; That after receiving the wherewithal, details of all such projects, the draft

Khyber Pakhtunkhwa Employees (Ii.ﬁgul:xriZ:tdem of Services) Bill, 2018 was
duly presented and having been pass d by the Provincial Assembly of Khyber ¢

Pakhtunkhwa on 26.02.2018 and LOI]\(.L]U(.l'l[ly assented to, by the Governor on

07.03.2018 thus promulpated -as an Ac, namely, Khyber Pakhtunkhwa %

Employees (Regularizaton of Services) Act 2018 (hu(.uuftu o be referred as

“The Act, 2018” for tacility of reference). The spiiit of “The Act, 2018” was to

regularize the employees appointed on ad-hoc basis against the posts of
l S - . -

permanent nature and those contract employees appointed against the projects

posts in the province of Khyber Pakhtunkhwa. Section 2(e)(l) and Scction

2(byof “The Act, 2018 provide the definition of persons and that of the

Project which are reproduced for facility of reference herein below:

i

3\34
wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

e



“persons, who are appointed: in the projects on

contract basis in accordince with the project policy™

" “project means a perpetual  nature project, the

continuation on which and conversion to regular
budget is essential for seivice delivery duly identified !

by the Depastments and reflected in the Schedule®.

Stress § //Qg&ez
(Copy of the Regularization Act, 2018 is Annexure “D”)

—oo_

That,the Petddoners who were/are pcrfonnjng their dutes against the

mentioned positdons of permanent nature and have been given their prime life
and youth to the Organizaton/ Department were informed that they have bee¢n

regulatized from the date of commc.ncuncn[ of Act, 2018 while completely

ignoting more than a decade long services rendered. by the Peddoners.

9. That,  consequendy  vide notification " No.  B&A( Heald)/2-

65/2018(Regularization) dated 16, (58 2018, and Notifications No. E&A(

Health)/2-65/2018  dated  11.10. "018 JNotificadons No. L,&A( IILllth)/”

65/2018 dated 01.10.2018 dl]dNODhC:lUOﬂb No.E&A( ilculth)/') 65/2019

dated 24.05.2019 it was notificd that under Scction 4 of the KP Employees g
(Regularization of Services) Act, 2018 the Pedtoners are regularized from the °

- " B
date of commencement of Act, i '

(Copies of Notifications are annexure “E»)

10. That consequently. the Pettioners are thereafter paid salaries as repular
| Y» I

employees and that wo while 111(.3‘111)' and unlawtully deductng a sizeable
amount in the heading of (Flealth), (ROP) which also cleacly

confiscatory attitude of the Respondents.

shows the

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

11.That it is a well settled principle so laid down by the apex Supreme Court of
P 11\151.111 as well as this Honorable Com't that the previous service rendered by

the employees on contractual basis : wwith the department shall be counted

towards seniority, retiremnent and pc.nalon,uy benefits ete. Therefore, it can be

stated with certainey chat their seniority etc. shall be reckoned from the date of

K]
tva
£
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their inidal appomtmmt in the relevant dc.p.utrnv.m and not from the date of

their regular appointment thus the C)s(.li.lbl()ll of their contract period for the
putpose of seniority and peasionary benefits, gratuity and leave etc. is illegal,
unlawful, without lawful authority and thus violative of the law. |

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 ace Annexure “G”)

Tlmt it is also i Important to place on lL(_OLd, at the co
P

st of repetition that the
ctiioners, being the most qualified persons, are petforming their dudes
alongside other regular employees who ate inducted much after the Petidoners

but most unfortunately they have been Placed senior to the Pedtioners because

their services are wrongly counted frébh the date of ptomulg,xuon of the Act,

2018 instead of their appointment wlm.h dates back as 2008-09.

N

i . \, - y e . ]
1_’? That recently a judgment has been reﬁ'dcrcd by the Abbottubad Circuit Bench

of this Honozable Court while holdmfb that'

“As there is no denial of the llu:t that Pculuoner was

'Jmudjly dppomted as'lixed pay and subsequently
his servicés were regularized, -hence, in view of the
Rule 2.3 of West Pztms.sl‘mn Civil Services Pension
Rules, 1968, the Petitioner. is to be paid pensionary
benefits from the date of his first appointment. It is
a well serded law, when an 1y cmpjoyee on contract
is absorbed into regular employment, and there fs
no break in his service, then period on contract
employment has to be considered for counting
length of service of pensionary benefits etc. reliance
i placed on 2010 PLC 354, whesein it is held that:-
i

When an employee W;Ja%é(' egulatized, his tocal length
of service,wus to be computed from the day he
Joined the service [fldt could be temporary or

otherwise. Even penod of an em_p]oyec of daily

l

e
FANAN ?’w'
f_'u’\.\,ﬂl

- Peshawar Hi
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14. That in a case of similar nature, whci‘?ﬁ' similarly pl
!

_ turther bu.n testrained  from makmb deduction from thc sal

15.

£
e

wages would be cabrited for the purpose of

computing pensionary benefits,”

Itis important to place on record that consequent to the above Judgment and

Order dated 18.12.2018 passed in W.P..No. 627-A/2018, Gove

crament  of
Khyber Pakhwunkhwa Finance Department  has

FD(SOSR-11)4-36/2017 dated 22.05.201

issued nodficadon No.

9 whetein they have extended the

status of civil servant from the date ofulppomtm(.nt on contract basis mstcad of

date of regularization. -

(Copy of the Judgment and consequent Notification are Annexure “H”)

flccd employees of Pmeng
and D(_vclopmcnt DL[)clLUTlLllt lxhybu P'Lkhtunkhw.l

approach this Honorable Court,

were constrained to

W!u}u mlmuwlc.dgng the prima facie nature of

case, not only comments have been called from the R(.apondc.ntb but they have

‘u'y of the
Pettoners. .

(Copy of Order-s

sheet in similar case by this Honorable Court is annexurce “7)

o
That despite repeated requests of the Petitioners, the R:.apondc_nta are soll not i

considumg the Petidoners for LLgumetmn with effect from their iiitial

appointments in line with firm view ao made by Honumbl‘. Supreme Court 6f

Pakistan and this Flonorable Court,thus in cu:cums[nnccs, while feeling gravely

dissatisfied and aggricvcd of the impugncd inactions of the Respondents which

are in clear vlolauon of law, the PLuuonus while having no other efficacious

and adequate alternate remedy, ares constrained to invoke constitutonal

jurisdiction of -this Honorable Louu on following grounds and reasons,

Amonbat others:.

Ty
Yy AR B

Rt 7]
. Pushawsr High Courg

Grounds warrantin issuancé'of appropriate writ(s):

Because the impugned acton/inactioh of the Respondents for not considering

/regularizing the Petioners with Lffect from the dawes of their initial
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d) Because denying the Petitioners with their right of regul

.

)

appointments is illegal, unlawful, without lawful authority and thus Hable to be
judicially reviewed.

Because the Respondents have ﬂOUt(.d the consdtutionally guaranteed rights

of the Pedtioner as are enshrined m;the Constitution of Isl:

Amic Repubh’c of
Pakistan 1973, "

Because the impugned act of Lllc-Ré:;pOnd@ﬂts is unlawful as much as the

same is the result of and is the violatoh of the Principle of procedural propriety

e

and rationaliry. ' S

arizaton from thuL
initial date of appointments is in sheer yiolation to the article3,4,8 and 25 of tl|

Constitution of Islamic Rt.pubhc of Pakistan.

BecauseRespondents have got no rghes and

Peadoners their rights of regularization from the inigal dates of appointments

as the Pedioners are indefatigably and continuously been renderdng their
services i the concerned depaxtmént/ fields and under the principle of
“Leginmate Expectation” they are cntidcd and obﬁgéd to be provided with the
sateguard and protection in their unploynum

.

l
i

“f ':-'.

Because, as it is abundandy been L::[;lbh::h(.d that the Posts against which the

Pedtoners are serving, age of pt_un.lm_nt nature and were thus kept on filled on

regular basis by keeping the Pctmoncr:?*spostcd against the same,

Because u Lubu Bench  of th Apt_x Court in case “Muhammad

A:alalm\wan vs... Federation of Pakistan and others” reported 1a 2014 SCMRR

1289 has laid down a principle that “wlule considering the seniority of Civil
Servant, the seniority was reckoned'from the date of initial appointment
and not from the date of confirmation or regularization.”, hence Section 4
of the KPK Regularizaton Act, 2018 is in clear conflict with the above serted

principle of Apex Court and thus liable 1o be read down, .

3¢ .

authority to snach from the




h) Because,

similarlyit has been held An Judgment cited as 2014 PLC (CS)
1068that

regulariz

tion of service is n t an initial recruitment but the

confirmation of an existing employjrﬁcn:, hencethe Petitioners are under the
law endded 1o be regulatized from thiéf:dntc of their iniral appointment against
the posts and thus their se:ﬁority is alao to be counted from the date of thei
nitial aﬁpoinunents. |

i) Because the acts of the Respondents in neglecung and refusing che right of ‘
tegularizing the Pedtoners from the date of their initial appointment is against .’

the ordain of Allah Almighty as under the principle of Natural Justice and

fundamental human tghts of the Petitioners, the Respondents have usurped

the rights of the human beings and have thus by-passed the divine rule of o

give everyone his due right.

)) Becauseonce it has been established that the Peddoners were éntitded to be

regularized against the posts which they are holding, it has become inevitable

S e

and nccessary under the law to provide, the Petidoners a protective shield from

deprivation and in insult which the Pedtioners are facing as they have been helf
to be juniors from their juniors despite their long services so rendered in the

Respondent Deparument,

i i
i

k) Because the Respondents are bousd © provide the Pediioners equal

protecton of law and must not discriminate the Petidoners in service as it is the
violable and jealously guarded rights of the Pedtioners under the Constitution

of Islamic Republic of Pakistan. b

i
) Because the Petitioners cannot suffer-for follies of a few uncanny government
functdonaries.

m) Because the Project of the Pettioners got inidally stareed in year 2008 and is.

remain in field for the past so many years with no end-and has now been
converted to permanent sidelr is for this ‘reason, that the Petiioners are

&

7 ﬂ;?“"?" ey G =g gy
N . R ESAD § by ]
. . .éli":}‘:r"\l'v”f\jfflfr

3 qWar High E?(rurt
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enttled to be chuhn/.t_d from the datc. of their initial appointment as they have

rendered their service against the posts which were/ are permanent in nature.

’

Becausethe impugned acts of the RprOﬂd(,ntb is highly unjust and 3 against the

principle of Natural Justice and if allowed to remain in filed than the same

would perpetuate more injustice and, cut:unly result in Lomplctc: dcpnv.ltion of

the constitutional right of the Pc.uuonus

1
[

Because the petitioners are not being treated fairly, justy and as per puanciple

of equality and equity because despite the permanent nature of the petitioner’s

project, the Petitioners are deprived.from theix ught of regularization from the

daie of their initial appointment, T° hua the inaction and omission on the part of -

respondents is against the spidit o £ Articles 24, 4 & 25 &F the C onsttution of

Islamic Republic of Pakistan,

: 3

by ’
Because the denial and refusal of the Respondents is inane, smacked with

malafide, unreasonableness and b’lbl_d on monopolistic approach ahways

loathed by the Superior judiciary.

Because it has been numerously held by the superior judiciary that once 2 right

stands accrued, same cannot be tescinded, withdrawn or taken back in view of

the Doctrine of promissiory estoppel and locus poenitentize.

Because, the Petitioners are higly trained and qualified persons who afeer

indefatigable hard work have obined un-matched skills and experience and by

placing them in lower case from thLll. juniors in service would not only

undermine and deteriorate their capacity but certainly would also seriously
affect their capabilitics owing to discrimination and exploitation casted by the

Respondents.

Because even otherwise the 1mpu;:,nLd acton and inaction are clearly based on

highhandedness, whims and ¢ caprice of thc Rcspondum,
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1 Because the Respondents are bound i follow the dicta laid down by the

Superior Courts in lettgr and spint x'md the impugned provisions of the IKP
Regularization Act, 2018 in essence wlth uOnost respect in not in consonance

with the very judgments cited above and hence Section 4 and 6 1o the extent of

the words respectively” from the date of commencement of the Act” and “

commencement of this Act, and shall also_ranl junior to such 01het

Rersons.” are liable to be struck down and the Petitoners :

are to be regulauzéd
from the date of their initial appomnm.nt and also be given proper right of
seniority as such.

i N
u) Because the actions and in:
|
l)

wctions of the Rc.apondcnt; have b.ldly di‘fLLtLd the

cutioners thus such action of the R(.spondum s violatve of Article 9 and 38

of the Consdrtution.

V)i Because the acts of Respondents are ch.arly smacked with malafide.

w) Because [l‘lL conduct of the official Rupondt_nt:. are 1n violation of Article 25

of the Constitution.

x) Any other grounds, at the time of heuring,

It is therefore very humbly prayed that on acceptance of this Writ Pedtion, this
Hon[omblc C

-OULt May very magnanimously hold, declare and order that:

PLOVlblOll ot Secdon 4 and 6 of thellhyber Pakhtunkhwa Employees

(Regularization of Services) Act, 2018 to the extent of words¥“from ghg

date of commencement of the Act®as appearing in Sectdon 4 of the Act
ibid and “ sha

service or cadre, or the ca§e as nmv be. who are in serv1ce on rer_rulj;_
basis on the commencement of llm Act, and shall also rank junior to
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such other persons.” appearing in Section 6 of the Act ibid, are ultra vires

of the Constitutdon and/or- may l)(. read down as is deemed suitable by I.'lllb

Honorable Court while conmdumg the grievances of the Petitioners,

The impugned acton/inaction on pat of the Respondents instead of

u.gulanung the Petidoner from the date of their inigal appointment in the

Respondent Department  and u.gulammg them fmm the date of

commencement of the KPR meloye(.a (Regularization of bu'wccs) .-\ct

2018 is illegal, unlawful, without lawful 'mthouly and being violadve of the

law and dicta laid down by the buputux Judiciary and this Honorable Couu

and thus uu.th_ct.lw, upon the ugbht of the Petiioners.

m The Rcspon_dents shall regularize the services of the Peddoner at once w.ef.

their initial dates of appointments .md shall accordingly treat the Petitoners

in respect of their rights to aeruomy,pzomonona Andpmammxy benefits erc.

\:.l

¢ v

]‘[\j’ . Cost throughout.

V. Interim Relief: In view of all the ingredients of intedm  relief the

Respondents may very kindly be resteained from taking any kind of adverse
acton against the Petitioners and shall also not muke any deducdon from
the monthly salaries of the Petidoners dll the final disposal of this Petition.
YL Any other relief not specifically prayed may also graciously be granted w0 |

the Petitioner, if appears just, necesgary and appropriate.

PETITIONERS ‘
4‘hwuém ng& ﬁ W
¢ Abdul Rahim Igmn Jadoon,
| Advocate High Comt(:.)
‘ &
" H.Bilal Khar
3 Advocate High Cow (a;l/

Leate

Sy )i e PRVGAER M
AL S
IR 1

e i
e T30
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Ceruﬁed that Peutxoncxs have filed no other writ pcunon in this Honorable Court
A'_m any other court on this cause of action, so agitated herein,

In the Peshawar High Court, Peshawar

W.P.No..-__ _P/2019

Khalil Muhamrgad Khan & Others

ot

o Versus

- Government of Khybé";"i Pakhtunkhwa & Others

ERTILF
- - !

)

OI.‘

&

) i
PETIT ERS -

T .

August 7, 2019

LIST OF BOOQKS

Constltut:on of Islamic Republic of P'xktstm 1973
Khyber Pakhtunkhwa Employees; (Regularmmon of Services) Act 2018
‘The Khyber Pakhtunkhwa Rules of Business, 1985 .
g
Judgments of the Superior Judiciary,i-.
Any other Book i€ need be. - /'/
. e, ETITI RS

iAo

‘Through

August 07, 2019 ' <.
hugust 07, 201 T >

H.'Bilal Kha 22—

Advocate, High Court(s)

£ AR
P’L\muw 7w PAGh Court
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In the Peshawar High.Court, Peshawar |
W.P. No.__ -P/2019

!

Khalil Muhamstiad Khan& Others

- Versus

Government of Khybeﬁ Pakhtxinkhwa & Others

AFFIDAVIT

A meedUllahTurabi,Social Orpanizer (BS-17), District Mansehg?a"

(Petitioner No.5),do hereby solcmnly affirm and verify on oath that thc

contents of accompfmled writ petltjon

are true and correct to the best of my

knowlﬁdgc, information and bLhcf Neither anything stated in the petition is

false nor is any information \xnthhdd from this Honorable Court. b

DEPONENT
: CNIC # 17301-5097419-3-

| B - QUG- 9oBSBag
ldc.uuﬂed By . . h 1eaS 8y

! '

I’\I

. 194;‘ ) Ly //wmfe’w( 2 "474%
N ;ﬁ};"p M |

caahavese .
ENVILLYRLS s
e L

e - 18 JUN 292
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GOVERNMUNT OF KHYIEIR PAKITTUNETIWA
HEL ALTH DEPARTMENYT

Nao, S(l(.’l"!"l-!;’l'-‘v feans:
ated 'eahiawor, the 15™ Bonnar BN

// The l'n'_w:iuanl:lémgfnm:(:‘mv:-;.imm(-‘

[ %
//- MNCHL Khyler Pakhtunkhwa, Feshawar.
NS -~ . )
by CHIDANCE mecawmne warr PETITION NoO. i870mie vy i -~ ___,_/
BALALAL v iasag LIILAN & WRIE PELITION NO, 490772019 TIrLEn
WILAN ™S Covie N EN T OF CHVIER A KETTUNKIIWA

l.?i.‘:.u‘ AT

P ihivceicd g, wler tee ) Gubjeet neted ahove and atine it bn it o o
Judpnient of e Iexhinsgr High Cowt, rev v, g in WL Na, 5304072006 titled Awrie-Zaliv- Faes
Nuswirn, the cise wae koo op win he Law, Farlimentary Alfoes and $lurman Riztn:
Bépirtnent, Khytser Pakhithwa, Peshay o for secking guidince in the instant case. J 1Tz
e Law Pepannent asserted 1l the jdoen ent in WP N, 33040206 connet he taken -
HECHUN jn the instanl case ue reliet wia. tmingeo] (o those petioners i the sd W tneler ther ot
Seivanty {Anawbucnt) Act, 2013 enf' s of G I0™ June, 2000 and sinee ihose POinners e
itally appointed on comteact basis v, 1 July, 200, therefore, their comtrcinal peaod wo
“outedd tawnads pension wnder the shade o Act ibid. On 1he contrry, the present petitoners wirg

Crepiafiat with immediare clfeet npon stmolgation of the K Emplayees (Eeulmmmtiog s o M
:‘H:n‘iqé.v_) At 20IR. Further aesersed tin.. the K Civil Servants Pension Ridi., 2025 .8 .. T ; - .

. "'zﬁ“';“t." oy ,'_g.’l!l]!_;}_ia: af ‘:“n‘!':!‘..'t"il‘-:“:’“{‘!"ff' - ,;‘:n‘icc ‘0“.:"{"5 pcn.’iinn (.(:"l“" :cr'.".lnr:-.";'!i, [ P c 22 L ' ‘
2. Phe Connputenm Autharizy ot i Department has been rleased 1o diguee g ,
INSHI Qs 1 e above.sarmted s, . :
3. o father divected to feque it twotiniate ol the concerncd PUBONEE B e

T
H'(»lll's(‘fnillw';'tnfl\}"\,%




' LEGIBLE COPY.

 GOVERNI 'c[' -ﬁmzéf:ﬁr:*}“ o 'ﬁiiip’g‘tt HTUNKEWA
. \ SR o HEALTH DEPARTMENT

T
3

A No SOG/HD/l -2/P&T /2023
T : Dated Peshawar, the 18% January 2023
To’ | - ) i |

| ) | ‘. The Provmczal Program Cooxje}}nator ,
AR | ':IMNCH Khyber Pakhtunkhwa, Pcshawar o

'«;"-':'Subjec': . -Guidance regardmg wnt pehﬁons ‘No:. 4573 / 4019 titled Khalil
;‘{MuhaJrnmad Khan & Writ Petition’ No 4907 / 2019 titled Khan Vs Govem.ment of -
.'}Khyber Pa.khtunkhwa T

. .

;3'.,Dear Su" o .‘ :

N I am d1rected to refer i ubject noted above and state that in
: ligh‘t cf the Judgment of the’ Peshawar .H1g11 Court, rendered in WP No. 3394-
. ~P/2016; titled Amir Zeb Vs DAO Nowshera; the case was taken up with the law, -
. ‘parliamentary affairs and ‘Humans nghts Depa.rtment ‘Khyber Pakhtunkhwa,
.. Peshawar for seeking.guidance-in- ‘therifistant .case. In respect of the Law
L '.‘,'-Deparl:ment asserted that the Judgment i WP No. 3394/2015 cannot be taken
- ‘into account in the instant case as:relief was granted to those petitioners in the
- said WP-under the Civil Servants. (Amendment) Act 2018 enforced on 30t June,
w2001 a.nd since those petitioners were initially. appointed on contract basis on
e sty July 2001, therefore, theircontractial; penod was counted towards pension
. under: the shadow of Act ibid:-on:the" contrary -the present petitioners were
t . ‘regularized with immediate: ‘effect | “upor: promuilgation of the KP Employees
- (Regularization of Services)-Act 2018 Further asserted that the KP Civil Servants

" . Pension‘Rules, 2021 do to provide for" countmg of contractual / temporary /
‘Service towards pension. (Copy enclosed) R

2.. The Competent Authonty in Heall.h g.Depaerent has been pleased to
“dispose of the instant case'in: the above na.rrated terms.

8. [ am further dire eeted to request to mtlmate all the concerned petitioners
‘accordingly. Co b ;

L ,You'rs faithfully

| SALEE‘VI ULLAH XHAN
SECTION OFFICER (GENERAL)




. SECREYARY TO GGVERNMENT
OP-KHBYBER PAKHTUNKHWA -
'“}NANCE DEPAR er\: .

' '_,j,hn:'r\:lcrmcnal Clhu.f Sm:.Iuary [P&D,. E..I!jbc\ P’\Lhtl.lnkh\\."\. .
¢ The Provineiai Polige: G)muer. Khsber. l‘akhmnkhm
5. The Aceoumant Gepgral Khgber Pukhitinkhivea. -
8, '[‘hc'l'ruu.mnl Se\.n.lam lcr Chuef Mtinvister, Mwbu P xkhumkhw.;
3, The l‘rmupal Secrélory ‘o Govgrnorahybier P.tkl‘rlunk v
L6 Al Aditinistrative’ Sucmmiw Gca‘vumna sof L.hvbcv .d\hl-uukhwa
; .'f»\ll’,L)dpun Loml‘masmutrs i l&hy ‘PnL\lmikhxm
“H lde\. ol Anm.hwl Dopuruuml i }{h;sin.r I’.tkl\iunkhwﬂ
s k‘n\tbu .Hkhum!‘hwn '

. ’."/ actton Oﬁ!ce. ,{\R-.i\
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o '-a‘“c_).-,;Fo (sosm) A2-7/2014
Dated t’eshawzs the 6“‘ February, 20‘!4

D “All Admln‘lsb'qtive Sadrétatias to-Gavt: of l(hyb rPa htunkhwn S /3 o oL
" The Senlor Member, Board of ‘Révenus, Kriyber PakhtunL‘\Wa B TS
.- Thé Secretery to Govemar, Kiybr Pakhtunkhwa . C
" “The Princlpal Bacratary to Chief Winister, Khyber Pakhtunkhwa
" The Secrétary, Provingial Assemibly, Khyber Pakittunknwa. -
- The Secrétary Finance FATA, FATA Seoretarial, Peshawar.
o Al Headsiof Attached Depariments in Khyber Pakhtunkhwa;
- All Divisipral Commisslonars it Khyber Fakhturikhwa, .
A Political Agents!Dls.r:cm Sesswons Judges I ithyber Pakhtunkhwa .
R S 400 7 The Registrar, Peshawar High Sourt, Peshiawar, -
N PR ciel el A1 T The Ghairman; Public Service Commission, Khyber PakhtuniRhwa,

[0 LTSl a2 v The Chairmaii; Services Tribunal, Kriyber Pakhtunithws.

A3 The Act:oun!ant General; Khyber Pas.htunkhv\ea. Peshawar,

B ‘s'ubject PROTECTION OF PAY OF CONTRACT .EMPLOYEES. ON
o REGULARlZA‘]‘ION !APPOWTMENT ON REGULAR BASIS.

=3k RENLEA0. At -5 A et AN Sa s

NP W N

|
& .!:JearS!r‘ SR o o :
Foo Ly e pursuance o the anance Dwxs:ons Office Memorsidum - .

R -}No 7(9‘R 112012 ‘dated 31“_"‘May, 2073 thé competent. authority. is pleased to

- - -allow: :the pay . protestion 1o o Gazetted -contract employegs on. their
S ,:regulanzatlenIappalntmeni on regu%ar br;isné thh lmmedxate effact subject 10 the
RE '?followmg condltlons- o

S 1) / That the contraci appmr\tment has been made on standard
A _termhs -.-and --canditions: - “circUlated by this  Provingial
_“:,Governmeni as amehded from time to tn‘na

SR .‘-_;That the comract employee has apphed through proper

R charine!-ald. has -béen poperly relioved by the appointing

RPN ;','.',:'r.authorlty,. “Fhis “condition - shaii _not gpply in case of
I T :"regularizaﬁon on' the sama post

: : y o
A R lh) / That regulaﬂz.atlon I regular appoiniment has been made '
P e with the approvai of 'competeniauthbnty '

i SR .

1 e IV?/ That there 86 break} ;nterruptson between ‘contract.service

and regutc.r & rvrce

) .'j:‘.f'-That ihe saivice rendered o coniract basns shali not qualify .
B - ifor pensuon 1 gratuaty :

/\uj That W case of regular appomtment in lower grade pay s vhatl' .
' “notbe protectacl e : e

. “Yours faithfully,

(RAZAULLAH KHAN)
ddi Seorc.tary (Regulafion) .
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< / Endst: No FO (sosmnzw 014 .. Dated 6'" Feb, 2014

| ,r’ \\ ‘ . ‘ . | | ,
' V,-;‘?’yr \. o Copy forinformatlon & nereggary action to ‘ihE' : ’3%/ ;

‘ "The Direetor, Treasuﬂes SAstaunts) Kiyber Pakhtunkhwa.
Al e, District Camptrollar of Accounts in Khyber Pakhtunkhwa..
.- "The Ditector, Local Fund Audit, :Khyber Pakhitunkhwa, Peshawar. L
~. . The Director; FMIU; Fingnce. Department : —
. The Tréasury Officet, Peshawar. .
' ‘The Secretary, Board of Reveriue; :(hyber Pakhtunkhwa
oA tha D!stnct & Agency Accotmts Ofﬂcers i Khyher Pakhtunkhwu / FATA

Mo seya

(MASOQD KHANY -
Deputy Secretary (Reg H)

Eﬂdst No, &ZD"a"’c'é'-E‘ve}i'"‘-“""".' PRI

Capy for mformation 1s farwarded tG.

L ~1,-‘~ f LAl 'tHe: Sectnen Ofﬁcers r Budgat fo:cers In Finance Departmen Khyber
Lo Pakhitunkhwa, Pashawar, -
o o 2.7 The Private Secretary to Semor Mlnister for Finance«. Khyber Pakhtunkhwa
e The Private Secrefary-to'Secistary / PiAs to Special Secretary 1 Additicinal
1 .- Secretanesl Deputy Sec‘.fetanas in Finance Deptt:

) e e Waziv !\{hq:‘nmad Afgar)
o e o C Secnon Ofnc;er (SR-1§

g

Saved i (Disketd) Office Work «Nalifiealion Folder 7
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>

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR.
APPEAL NO: OF 2023
. | (APPELLANT)
Gl A) B%um ‘ (PLAINTIFF)
- .- (PETITIONER)
\ VERSUS . |
| ‘ (RESPONDENT)
ot § ofher - (DEFENDANT)

e MPRU L ,

Do hereby appoint and constitute’ Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw: or refer to . arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability
" for his default and with the authority to engage/appoint any other
- Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

above noted matter.
AreD—"
IENT

ACCEPTED

‘Dated._/ /202 .

'NOOR MOHAMMAD KHATTAK
' ADVOCATE SUPREME COURT
(BC-10-0853) |

E * (15401-0705985-5)

KAMRAN KHAN
‘UMAR FAROOQ MOHMAND

P oUA
WALEED ADNAN

% icliannc avo
- MUHAMMAD AYUB

. OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt.
(0311-93 14232)

@



