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Bano LHV Swat received today i.e. on 23.02.2023 ls

the counsel for the appellaiat for
The app(?al of Mst. 

incomplete on the following score which ;is returned to 

iipleliori and resubmission within 15 days.CO!

Check list is not attached with the appeal.
Appeal has not been flagged/rnarked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed on it. • i
Copy of representation mentioned in para-3 of the memo of appeal is not attached

with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant is not attached with

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

which may be replaced by legible/better
Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal,
10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal 

attached witfi the appeal which may be placed on it,
12- Six more ccpes/sets of the appeal along with annexures i 

may also be submitted with the appeal.
Tlie documents that are to be provided must be legible/readable

T-
2-

6-

7-

one.

9

are not

complete in all respecti.e.

13-

/S.T,No.

■''2023l,N'..
REGISTRA^^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUIMKHWA 

PESHAWAR.

Noor ivluhammad Khattak Adv. 
Hugh Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
decided jointly vide order dated 18.01.2023 available on file at

, 11 & 12, the same have been

others were 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Coumsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

9>ii% /2023APPEAL NO. Taa
231R 13r>

w.

Mst. Husan Bano, Lady Health Visitor (BPS-12)/ 
0/0 District Health Officer, Mingora, Swat.

O '-X

IAPPELLANT

VERSUS

1- The Secretary, Heaith Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,

Peshawar. ■ *
4- The Director General Heaith Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1,2023 COMMUNICATEb TO THE
APPELLANT ON 24,1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W-E,F, 22.10l2009 I.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON,

PRAYER:
That on acceptance of this appeal the impugned appellate order 

' dated 18.01.2023 communicated to the appella/it on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 22.10.2009 i.e. from the date 
of initial appointment with all back benefits. Any othei' remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was initially appointed in the respondent Department 
as LHV vide order dated 22.10.2009. Copy of the appointment order is 
attached as annexure

1-

A.

That while performing her duty the service of the appellant was 
^uiarized vide notification dated 11.10.2018 in pursuance of K.P 

_ (Employees Regularization of Services) Act, 2018. Copy of the notification
attached as annexure..................................... B & C.

3" That in pursuance to the notification mentioned above the services of the 
appellant was regularized and her pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

2-
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representation and Writ Petition No.4573-P/2019 are attached as 
Annexure ... D.

That it is very pertinent to mention that during the pendency of the 
Departmentai appeal and writ petition various correspondenc^^have been 
made between the respondents but no fruitful result was obtained.

4-
f

That the representation of the appeilant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

5-

E.

That feeling.,-aggrieved from the appellate order and having no other 
remedy the appellant filed the instant appeal on following grounds inter 
alia.

6-

GROUNDS:

A- That the inaction of respondents by not allowing pay -fixation to the 
appellant w.e.f. 22.10.2009 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated, in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.’

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 22.10.2009 i.e. from the date 
of appointment and as such the inaction of the respondents is violative of 
law and rules.

D- That in such a situations/ similar cases pay protection was granted to.the 
regularize civil servants by the finance department vide notification dated 
22,05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees her previous service shall be counted for pay 
protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure F&G.

E“ That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 197;i state is 
bound to reduce disparity in the income and earning , of the ir dividuals 
including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of: 
pay fixation w.e.f. the date of initial appointment.

I ' '

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 22.10.2009 
with all back benefits. • '

t
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H- That as per finance Department Notification dated 06.2.2014 the appellant 
is fully entitled for the grant of pay fixation w.e.f. 22.10.2009 with all back 
benefits. •

1

. I- That appellant seeks permission to advance other grounds and proofs at 
'' the time of hearing. .

It is therefore, most humbly prayed that the appeal of the appel ant may be 
accepted as prayed for..

VDated; 20.02.2023

y ^A^PPELLANT 
HUSAN BANG

THORUGH:
&

NOOR MOHAt^AD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN
UMAR^^OQ

i

WALED ADNAN
•:P

MUHAMI^AD AYUB 
ADVOCATES HIGH COURT

r*✓

AFFIDAVIT
:j

I, Husan Bano, LHV (BPS-12), 0/0 District Health Officer, Mingora, 
Swat, do hereby solemnly, affirm and declare on Oath that the contents of this 

Service Appeal are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon'ble Court.

DEPONENTi

I

;

//

\
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Legible Copy Paae-5

GOVERNMEN]r OF KHYBER PA^HTUNKHWA 
HEALTH DEPARTMENT\

Peshawar, dated the October 2018

NOTIFICATION
? I

No,E&A/Health/2-65/2Q18! in pursuance of section 4. of the Khyber 

Pakhtunkhwa employees (Reguiarization of Services).;Act, 2018, the foiiowing
Account Assistants of "Mother, Neonatal and Child Health (MNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 
regularized against the posts as mentioned against each with effect from tU 

date of commencement of Act:
t

S.No. Names of 
Employee

Father name BPS Designation 
as per PC-1

Designation
oh
recorhmended
bylcbrnmittee

1. Mst. Nazila Taj Fazal Nawaz 12 LHV PTIC
Technician
(MpH)

2. Ms. Ruqia Muhammad
Yousaf

-do- LHV -do-

3. Ms. Saima Naaz Fazal Raheem -do- LHV. -do-
-do-4. Irum Parvin Muhammad

Ayub
-do- LHV

5. Shabnam
Mukhtiar

Sher Rehman -do- LHV -do-

6. Bushra
Mumtaz

Mumtaz khan -do- LHV -do-

7. Faiza Hassan Hassan khari -do- LHV -do-
8. Nasim Akhtar Khadim

Hussain
-do- LHV -do-

9. Ms. Naheed
Akhtar

Muhammad
Akram

-do- LHV -do-

10. Khalida Muhammad
Ashraf

-do- LHV -do

ll. Ms. Lubna 
Shaheen

Nadir Khan -do- LHV -do-

12. MS.' Haseena Gul Pasand -do- LHV -do-
Gul
Samina
Kiramat

13. Kiramat Ullah -do- LHV -do-
' >

14. Ayesha Bibi Muhammad
Yousaf

-do- LHV -do-

15. Mst. Zeenat Ajmal Khan -do- LHV -do-
Bibi

16. Ms. Shehia Ahmad
Hussain

-do- LHV -do-
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17. Ms. Nazia 
Begum

Muhammad
Zada

-do- LHV -do-
. \

■<tV 18. Shehia
Parveen

. !Karim Shah -do- -do-.LHV

19. Humara
Javed

Javed Iqbal -do- LHV -do-

20. Ms Alam bibi Nimat Ullah -do- LHV -do-
Sabar Khan21. Ms. Shafam -do- LHV -do-
Gul Pasand22. Ms. Azra -do- LHV -do-

23. Amina Bibi Sameen;Khan -do- LHV -do-
24. Gul-e-Rena Shtamud

Khna
-do- LHV . -do-

25. MS. Khudija Rizwawn
Ullah

-do- LHV -do-

26. Iqbal Bano Gul Nawaz -do- LHV -do-
27. Ms. Nazia

Begum
Muhammad
Saeed

-do- LHV. -do^.

28. Husan Rasopl Rasool Khan -do- LHV. -do-
29. MS. Fozia Ghulam

Noaurhan
-do- LHV -do-

30. Azra Yasmin -do-Muhammad
Fazal Khan

LHV -do-

31. Ms. Jehan Area Nisar Gul -do- LHV -do-
32. Liaqat Naz Abdul Ahmad -do- LHV -do-
32. Gulshan Amir Hatham -do- LHV -do- ,

Begum
33. Abida -do-Faz!-e Wahid LHV -do-
34. Ms. Sakeena Hijaab Gul -do- LHV . -dp-

Bibi
35. Shakeela Naz Muhammad

Raziq
-do--do- LHV

36. Shumaila Asif Muhammad
Asif

-do- LHV -do-

37. Ms. Taj
Begum

Muhammad
Faqeer

-do- LHV -do-

38. Kalsoom
Nauman

Muhammad
Nauman

-do- LHV -do-

39. Ms. Robina 
Khattak

Muhammad
Rafiq

-do- LHV -do-

40. Ms. Samina
Gul

Muhammad
Rafiq

-do- LHV -do-

41. Ms. Faiza Bibi Rustarh Khan LHV-do- -do-
42. Mst. Sadia

Shcimim
Sazi
Rehman

-do- LHVur -do-

43. Ms.;Ishrat
Jehan

Sher
Khan

Gul -do- LHV -do-

44. Sherin Taj Zard AM -do- LHV : -do-

I.
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Legible Copy Paae-7

A
-do- ^Anwar ul Haq -do-Ms. Nafeesa 

Noon
LHV45.

-do- ;46. Ghulam Ali -do- LHVHumera Ali
AttAlia Hassan -dO’-do-Hasan Khan LHV47.

-do;--do-Maha Gul Hasan Khan48. LHV
-do-Sumera LHV-do-49. Abdul Ghafar

Ambrin
Abdul YounisShaheen Ara -do- -do-50. LHV
Adam Zaada -do-51. -do-Husan Banu LHV

-dol-LHVAmjad Khan -do-52. Gulalai
LHVAziz ur Rehman -dq-53. Nawsheen

Bibi
-do-

54. Ms. Sameena Karim Shah -do- -dq-LHV
-dd-55. Ms. Kausar 

Beegum
Fazal Ullah -do- LHV

-dq-• 56. Bibi Yasmin Haji Khan -do- LHV
Inam UliaH57. Ms. Nelofar -do- LHV

-do-58. Rifat Bano Kala U Din -do- LHV h I

-do-LHV59. Khursheed
Akhtar-

-do-Maria

60. Ms. Rifaqat Muhammad
Ismail

-do'- LHV -do- :

Muhammad
Javed

-dOr'61. Alia Bibi do- LHV

-do-62. Ms. Saima Muhammad . 
Nawab

-do- LHV
I

Nawab
63. Fatima Bibi Muhammad

Nazir
-66--do- LHV

-do-64. Ms. Sana 
Durrani

Abbas Ali 
Durrani

-do- LHV

65. Tahira Noreen Muhammad
Zahid

-do- LHV. -do-

66. Ms. Tasleem 
Begum

Muslim Khan -do- LHV -db-

67. Muslim ShahMs. Nighat 
Shah

-do- -db-LHV
I,

68. Ms. Saima Nasir Khan -do- -do-LHV
Begum
Zahida69. Noorsat Ali 

Khan
-do- LHV -do- .'I

Kalsoom
70. Arifa -db-Qazi Hidayat 

Ullah
-do- LHV

71. Nazneen Gul Qudrat Ullah -do- LHV -do-



i®■v

p\m•:v■*. /■

$U'
•I*

1^f-

<

MCSiSlSSil^Plipp^^^SiW

i- 7v:-v^;:'.'W:';yv<'-?■■ ••‘y--'/-:--'’.V!.‘:v‘r(Joiij's:/-;-. ‘v-.
.............

'• ■••:•■•■■••■.; V'"-‘v -•-•'V''.' • '.: ■■^- ^

<;
... a"I

K-i.:i

{tip;-;yr;i'li^:'0

'• 'Sj,p'jfl.Vi;1<K;jn''V'V'-.'iv- c(o

.........,.,
c

it>••.1^: ‘'i-:- '“tl-<
•V>.

rVinv/-;-; >:;-i r;;4>;..

**.•
t'• ✓«' *;'

y:ty:;4,E.\;4;;gi;vsfvSA^S

I h^.n|4;oH:^cMi.kiy IJ w duen^

■‘i:# •.-;.•••,• -• *fV * r .'.V'a 1 r 5

•;•.'y'l.^^'■-■|.shra,L 
•:. .'''.'■.i''^-‘y; ;• ;,-j-.'!rrl(r.-i

1- f 'J t>>n^r-.iciiIih^V-.^'^<:.v:y
.............................. d.-^^ilriviYnif-::--;

>?; -I
.'s ty\(i‘d.-:,:; 

! ' c!()-‘' •..
■*. ;

V'. ■'•• ?

:y;vy^i
f:r( •V-:'

.(Jop;i1:rhVcn(

'.i'i

■>-

K
s':ind;vdni:(:ircd'; t

$>; •..*>

%
■’ \:\^"s *M .1

•• • #■

.'i 'ry.f..;.'•
1

; ■.' '■ Nov

r-i' y i^‘’)\>'’'^‘’y>’:''!:\Vt:d .i(;,i;|:io: 
• •'; 1

1.' - \ •• ’A

1

....

V,., .. UU,1.4,
;,;.:;:,rci4i|Jnr«e;:i:.,rSKwlTicl,,sl4airs,'aj,£iy,y;^-;jyi^

E M' y'^-A ■■ ■'p^pPV{m,,EiA'Aev^ Y'A'fe'^A^wi);f;

" ' '....... ::eS!;;AA

s. 'I.
■;

.• -E

y-yyyy

Y

.?
.• V

4'
i ,.V

i)
•>

'i'.:

V
<, .r.

;;. Av'A ' - 'i'•, •' ■U

0(;*,pvj^fK,idniyy'y} '}•. %

yyA/'y- V
,.' ■ < •j

'‘;-A

A- "n vti ^::-■•••

\-
•A- 1

>/ . . \
A . ; t■V '* * /n,4. v'.'-r;<* *.A. <•A,)

X %
V

*v AA;.i

; , *• yy*.**' ** •- *'..' Vi.'. T. >•' '• • V, • t. 'A ^ •.’: v.’A *«•'* A ' .•* '^r '• , t*

'*•.'* ‘f.'. '/..-•*. *' E.-r 1."*/' . \ '..,“> _

,'i'.
'/■,•. .• A->

y/. v';i' vj•; ; 'A!'-V.*"v •''•-• .TV3’» '. 'A..: »•
'•-. VA•y. •t'-j".-'' .''Vv L'V,'»■ •<-'■' V

■,- ;v;.- .Vii'^'''- A,C;1 :i. •>
t •1-'.

^ i?•
.V •Vf'A r*:

7'•* - ^
A' -y

\:r’<> •'»



Legible Gopv Raae-8

Government of Khyber Pakhtunkhwa
Health Department i'

Shabeena
Rushti

72. Rushti khan -do!- -do-LHV\;•
;/

73. Ms. Islamia Sipahi Khan -dp- -dc-LHV
Bibi

-do-Ferdous
Mushahdi

Talib Hussain 
Shah

-do-74. LHV.

Arzoo taufiq LHV75. Taufeeq
Rehman

-db- -dc

76. Ms. Gul-Naaz 
Begum

Tila -do- -do-LHV
Muhammad
Tor Khan -dd-77. Ms. Ishrat -do- LHV

78'. Farida Zarif Khan -do- LHV -do-

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a complet'e report to this, 
department. In case found fake/ambiguous, the. regularization shall stand 
cancelled automatically ab-initio

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER , 
PAKHTUNKHWA HEALTH DEPARTMENT

I
Endst. No & Date even
Copy forwarded to the ' f

1. Additional Chief Secretary, P&D Department Khyber Pakntunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa .
3. Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary to Govt.' of Khyber Pakhtunkhwa, Finance Department
,5. Accountant General, Health Services, Khyber Pakhtunkhv^/a
6. Director General Health Service, Khyber Pakhtunkhwa
7. Director General, Mother, Neonatal & Child Health (MNCH) Program in 

Khyber Pakhtunkhwa with, the request to continue their enrolments for 
Posts being held by them arid staff the same to regularize post which shall 
stand created w.e.f the date of formal notification by the Finance 
depaiTment.

8. PSO to Chief Secreptary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa
10. Police Station to Secretary/Spl. Secretary, Health Department

;•

Sd/-
SECTION OFFICER (GENERAL) 

HEaItH DEPARTMENT
I
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ACT
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it is

\ of
ogainst
^ posts

(unkkwa.

. civil posts 
t^c-Kh>^ef

i(-i5-liercbycoact^

fo provide for ,h, 
^P'oyces apDoim and

as folioivs;
X;C

I.

(2):

<^mc,intb,fo

=“8^dcHn=di„o)a
‘“'(=)ofsub-fl)

ree at Once.2.

'^a Public

■ .\* i'.

^fhsr —
Cc)

Depa^^'fj Gommin^.,

•Govc«^,„^ G°va.„n,en, DapartaeToT'^i^

the Opverr
of the Khyberre) ‘'employees"

"^"^<tuly qualified,.

Specialists of ^ /j^-C'ght (155) 
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(i) One
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00
t <h=
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P^jects 6ft. 
- project

policy; 'vith the
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0
(0 ■‘Government Depanmenr

w»:“;“i”.
\ means a Govemmeni\

(S)

sen-ants; ^ppoinimcm or ci\i|

(h) ■‘project’’ 
continuation ' 
is essential for 
Departments and reflected

means a perpetual nature 
cf which and conversion 

- service

project, the 
'o_rcguJar_budge!

delivery duly identified by the 
- in the Schedule;

“civil post” meansconneoion with ihe'aS'rl 

on the
or in

'="0"'n,cnda!ion of the Commission;'”

project post” means a post in the project; and 

Schedule appended to thi“Schedule” means a
IS Act.'

(2) theas is assig^d.
19/3 (KhyberPakhmnkhwa Act No. XVIIi on973)^'^'

3.

cJausc (e).ofsub-section { )ofs=ctbnTnn^ 7 sub-clause (i)^a,nst civir^o^rs^h^/h.^ig Act appointed:on adhoc basis
Act. shall be deemed to have been validIvL ■ commencement of this 
dmc. of con,mc„cen.en> of this t

of—Vc

of their 
concerned Government

A.
anv-thing coniained in any lavv or rules the „
clause (e) of sub-section '(I) of scc^n 7 of ^-b-clau.sc. (ii)
basis against project posts and holHi 7‘‘ ^PP°'"icd on
commencement of this Act shall hr* h 7 Project posts tin
regular basis from ibc dale of com ''“''‘’'y =PP°‘''"‘i on
'■enfica.ion of iheir qualirations Z ^ -bf-l lo
Govemmeni Depanment: ’ ercdeniials by ihc concerned

Provided that ihc terms and conditions of services nf i 
Nariona, D,sa;"r VaL'iLem

2010)and Regulations madc_tbcreuLe't^and"i'he-lLms4‘"d^°

=d“ir:bTKb;be?p:^^^^^^^^ ^ - ■- -Lr'^q r2012(KbyberPakhtunkhwaActNo.XVof2^012‘r'"'’

of
contract

the

reflected

Act,

5. General conditions 
regulcrizaiion of the 
conditions shall be obsen-ed.

for regularization.—For the 
employees under, this purpose of 

following generalAct, the

-----
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(i). \
service cadres sivalj oov be

Oi) the employees shall 
evxperierice possess ihe 

as required for a regular post;
same quaiincation and

terminated frora.sttvLM acco^^ their services or 

or any other grounds before the

Gazeae “f *=>r names in the Official

6.
potion 4 of r^ in the- proviso to
laws :and. rules, all other employees yvhose se hy their respective

*=-«e.may be. who ^orvipeor

^^commendation of ^ ^ i"
® ' S ir ^-'"7'"'^', as the case may be made hi 1°" " Departmental
I "* ihi' ^ appointed to the respective c '^O'^tnencemejii of
t 'hemectuaLdate of appotniment ^ “ or cadre, irrespeeSve of

Si!

.4-‘
V?
</J

o
(-) "^^e, seniority i

cadre; --oirconhnnous^f^;-":^*^
•: "

On the basis

7. Rempyal Of difficulties
Ifany difficulty arises i■h$Sll,^;;^^0!^'he gi^MWster may make sJeh ord;;

for the purpose of removing such diffieuX “ 'o *>= neces.

•n giving effect to any
not 

necessary

Provided that 
year from.the comi no such powers shall be 

>ng into force of this Act. exercised after the expiry of one
8. Overriding effect.- 
coniained in any other law 
thts Act: shall have, an 

to (he

Notw-ithsianding anyihing {q (he 
or rule for the time beinc' in force contrar>' 

provisions of 
any such law or
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24. ICTlnfrasi
^cturc for Governmcni of Khybcr\

Pakhiunkhu-a.
24A. Suppon for ti^Fovcmcni of Health Service Deliver-. Khybcr Pakhiunkhwai
24B. iT Professional Train!nmg Centre

25- Strengthening of Planni

26. Provision of free

(Phasc-XiVj.

SlrengihcmngofPtanni

■E^ablishmem of Special Media C

Strengthening of Information Department.

20. Establishment ofihreeFM Stall

n^ngCellai Elcme„,ary& Secondary Education

“ =■' of Khybcr Pakh,u„kh«a

C>epanmem.
Ic-xt bool; :c

upto Intermediate-level

27,
•ng Cell at Industries Dcpanmeni.

.28.
ell in the Directorate of Infonnation.

29.

tons at Kohat, Swat and Abboitabad. 

8t Local Govern
31. Eslablishrneni of Planning Cell 

22- Retirement Benefit 

Automation ofPensi

ment and Rural Develipprhcni Depanment
and Death Compensation Cell. 

Payment System (APRS).
. 33.

ion

2"* Energy Monitoring Unit.

25. Establishment of Plaruiing,Ceil in
food Department.

36. Automation of food Department.

37. Operationalization of Redcsi 

28 Establishment of PlanninB Cell m 

ComputerlzaiionofLand Re-cord. 

"^0. Creation

ened Energy and Power Departnren,.

Energy and Power Department.
39.

of MRS Cell in C&w Department. 

'*'■ of existing facilities i

‘*2. Strengthening of Planni 
Depanment.

Projcct'Goordinarion 
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Monitoring of Devcio•og Cell and
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43.
Unit (PCU) for implememat
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ive-in Khybcr

44.
nagcmeni and Repatriation Cell ai Home Depanment. 

System and FM Radiobgj-1201 73
‘*5 Traffic Control Manag 

'^6. Strengthening ofProsecuii

ement

ofon Directorate. PCMC and Pla
Cell at Home Department
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47. Estabiishmenl of 100 Family Weifa

Eslablishmcniof Popularion 
Social Mobilization.

rc Genters.48.
and Research Trainee Inst.,me and

Value Addilipn.'Research and Devel, 
Minerals .nXhyberPakhlunkhla: on; Ore

SO. Establishment 
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Conservation 
Nonhem'Di^'ision.
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t-ell m Administrative Depart
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SL
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in Ccmral and

uation, Gricvanee arid iriqiiiiiyment.
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n of Range Management
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Iriitiaiivcs i4 i^hyber

m.

pakhtunkhwa

(nasrullah kman IOJAWAK)
T> . Secretary

-^ovncial Assembly of KbyberPaKhtuokhwa

T*-:
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w PESIIA WAR HIGH COURT, PESHA WAR

V ORDER SHEET

Date of Order or
Proceedings

Order or others Proceedings with Signature of Judge
I 2

15.06.2022 W.P NO.4573-P/2019.

Mr. Muhammad Asif Yousafzal, 
Advocate, for the petitioners.

Present:

Mr. Mujahid Ali Khan, AAG, for 
the respondents.

;■

4

m)SM!RA<rT{ILALI. 7.- Through this single
i

judgment, we intend to dispose of the instant as
It
.'i
I?

well as the connected writ petition No. 4907- 1'

• i

P/2019, as the subject matter in both the

1■j
petitions are one and the same. ■I

W.PN0.4573-P/2Q19.

The instant writ petition has been filed by
i.
)i

the petitioner under Article 199 of the i!
i:

I
Constitution of Islamic Republic of Pakistan,

i

I

1973, wherein they seek the following relief:-

is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon *ble Court may very magnanimously 
hold, declare and order that:

I. Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees \ 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

:

ATTEf
Pe s ii awri \ YhIq f-1 C o u rt

&

;■

;■



2 1^V AcV* as appearing in Section 4 of 
the Act ibid and “shall rank junior 
to all Civil Servants belonging to 
the same service or cadre, or the

r. \ '

case as may be, who are in service 
on regular basis on the

•i

commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by this Hon^ble Court 
while considering the grievances 
of the petitioners.

a The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 is/illegal, unlawful, without 
lawful ■> authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ilon^hle Court and thus 
ineffective upon the right of the 
petitioners.

V ••
\

J

1
i

i

• ■ I •
•5S

the KPK

(
i'

>
ft.

HI The mpondcnts shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appointments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

IV. Cost throughout.

r

shalland

W,P Nn.AQn7-P /2Q19.

captioned petition,Through the

petitioners seek the following relief:-

4*
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It is, therefore, humbly prayed that 
acceptance qfi^this writ petition, this 
Hon^ble Court may very graciously be 
pleased that; !

L The impugned action / inaction on 
, the part of the respondents instead 

^f ^cgalarirjbtg the petitioners from 
their ihhial appointment in the : 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior 
court and this Ifon'ble Court and 
thus ineffective upon the rights of 
the petitioners.

IL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments. and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits, etc.

on
\
k-

i
I •!

i

■1

'i
■ 3

shall

F

{

2. So Hir as vires of Regularization of 1.1

Service Act, 2018 is concerned, learned counsel
«
L

for the petitioners has withdrawn from this part ii

of his prayer, however, made a request at the
:I •

bar that this ancl the connected petition be sent
■

to respondent No.2 to decide the same in the

light of judgment rendered in W.P^No. 3394-
■ C:

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Now.shera etc. decided on 22.06.2017

MTES
(

‘-r'.

i
■•n

V

i



!
iN « •

■

4 V
I

■jr' by the Lager Bench of this Court.
r

3. In the light of judgment ibid of the larger\

>ench of this Court, this and the connected writ

>etition are sent to respondent No.2 i.e.
«

Secretary Health, Government of Khyber

Pakthunkhwa, Pwhawar for redressal of the '1

!
petitioners’ grievance. Disposed of accordingly.

ii
/

JUDGE

'i
!

JUDGE

Announced
tv15.06.2022
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(DB) Hon'ble Justice Musan^c HUall
Hon'ble Mr. justice Mohammad Ibrahim Khan
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\ In the Peshawar HiCourt.
y-

Writ Petition No. 'V C "7 X .-P of 2019

r.-’

1) Klialil Muhaminad Klian,
SociiiL Oig;ini2er (]3S'17), District Malakand

2) HasmatBadshah,
Social Organi^ier (BS-17), District Dir U

3) Ruza Shah,
Social Organizer (liS-17), DistrictChirral

4) AttaUUah,
Social Organizer (158-17), District Dir Lower

5) HamccdUllahTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehinoodSaced,
Social Organizer (liS-17), District Karak

7) Muhammad Saleem Klian,
Social Organizer (BS-17), Disuict Mowshelira

8) FazIiSubhan,
Social Organizer (BS-17), District Peshawar

9) Muhammad Qasim,
Social OLg;.niz«- (BS-17), DGHS W.yb.r Paklituiikliw. P.sliawar

10) Irfaii Jamal,
Social Organizer (BS-17), District Peshawar 

U) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUllah Klian,
Social Organizer (BS-17), District DI KJian

13) Muhammad klialiq,
Social Organizer (BS-17), District Baniiu

14) AJimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Sanvat,
WMO (BS-17), District HariPur

'9

oU''yiA -Vppcr

in

1

f

\

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat

L. “77
17) Dr.NiyarMunir,

WMO (BS-17), PIU P^luiw.u-

'5 '
'T.

It
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IB) SeemaGul,

Office Superintendent (BS-17). District feharsadn
\ i

W) KaleemUliah,
Accountant (BS-16), District Malakand t

20) Sajjad,
Accouiuaiu (BS-16), District Malakand

21) Shaukat All Kliaxi,
Accountant (BS-16), District Swat

22) InamUUah,
Accountant (BS-16), District Dir U

23) AsadUllah,
Accountant (BS-16), District Dir Lower

24) Shah Usmaiijchangir Khan Watozai 
Accountant (BS-16), PIU Peshawar

25) Abdal Klian,
Accountant {BS-16).PIU Peshawar

26) Kamtan Alimad Klian,
Accountant (BS-16),PiU i^tsi

27) Muhammad Arbliad,
Accountant (BS-16), 1>1U Peshawar

28) Israr Ahmad
Accountant (BS-16). District LakkiManvat

29) Shahid Amin
Accountant (BS-16). District Plaiii-u

30) Klialid Ali,
Accountant (BS-16), Disuict Bunir

31) WakcelTaj,
Accountant (BS-16), District Cliarsada

32) Muhammad Azam K1
Accountant (BS-16), District Swabi

33) JamilGhulam,
Accountant (BS-16), District D1 KJian

34) Siyar Klian,
Accountant (BS-16). Disuict Mansehra

35) Muhammad Faheeni,
Accountant (BS-16), District Mansehra

36) AiijumShehzad,
Accountant (BS-16), District Peshawar

pper

i
■

i
1lawar

i

i
‘r.

ii
il
1

lan,

i.

1

PCTl IE *T^r%.

Peshil\Mnr i-!ioi.jrt’

ir- .
i:

■ I
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37) SaecclRashecd, 
-Accountant

\
(BS-16), Disu'ict Battag laiTi

38) Imran KJian,
Accountant (BS-16). PIU Peahawai.-

39) Ikrani Kiian,
Computer Operator (13S-16), Dismci Malekand

40) Aniin Ullah,
Computer Opcratui (BS-16), District Malakand

41) Noor Aliniad,
Computer Operetot (BS-16), District Clutral

42) Hamid Zada,
Computer Operator (BS-16). District Dir .Lower

43) Bilal Ahmad,
Computer Operator (BS-16).P]U Peshawiir

44) Abdul LatifKlian
Computer Operator (BS-16),District Shangla

45) Kainccz Klian,
Computer Operator (BS-i6), District Bunk

46) Ismail KJiaii,
Computer Operator (US-16), Distiict Charsatla

47) Qasim AJi,
Computer Operator (BS-16). District Clnirsada

48) UjbalHussain,
Computer Operator (BS-16). Disirici Shangla

49) Gul Jan,
Computer Operator (BS-16),District HariPur

50) Muhammad Axif,
Computer Operator (BS-16). Dismct HariPur

51) Asim AJi,
Computet Operator (BS-16),District Nowsehra

52) MaghfoorZuigham,
Computer Operator (BS-16). Disaict Mansehra

53) Agha Mansoor,
Computer Operator (BS-16). District PesliWar

54) BushraMumtaz,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-i2), District Malakand

56) Shalcela,
LHV (BS-12), District Malakand

■!

i
i-

1

{
,1

i!
■

K

i;'I

2
:■

!
•I

j

,!

L

...
esnawnr Hicift Court

~.

!
ii
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57) Gul e Rana,
Ll-lV (BS-12), Discricc Malakand

58) AliaBibi,
LHV (BS-12), District Malaiiiind

59) HusanBano,
LHV (BS-12), District Swat

60) Ishtat,
LHV (BS-12),District Swat

!

]

61) SaiinaNawab
LHV (BS-12),District Swat

I62) KJuidija,
LHV (BS-12),District Dk Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Sliakeela,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Die Upper

68) Farida
LHV (BS-12),District Chitral

I

i' ■
i'

;;

1
1

1

69) BaltjeesKlianam,
LHV (BS-12),District Dir Lower

70) KiilsooniNauman,
LHV (BS-12),District Dir Lower

71) Siiafat Begum,
LHV (BS-12),District Dir Lower

l'

72) Nighat Shah,
LHV (BS-12),District Dir Lower

awar ML-73) Zainab Begum,
LHV (BS-12),District Dir Lower ^ Court

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi,
LF^' (BS-12),DistrictSbaiigIa

76) BakiitNazBibi,

i
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LHV CBS-12),Disrxicc Shangla

77) NowslieenBibi,
LHV (BS-12), Dibtuct Shangk

78) GulNaz,
LHV (13S-I2). District Charsada

79) Nazia,
LHV (BS-12),District Cliarsada

80) Taslecm Begum,
LHV (BS-12),District Cliarsada

81) AaraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHA^ (BS-12),District Charsada

84) FardousMashaliadi,
LHV (liS-12),Dismct HariPur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Nalcesa Moon,
LHV (BS-12),District Peshawar

87) Rutjayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

90) JchanAja,
LHV (BS-12).DisLrict Peshawar

I

;•

;!

:i
i

P

Peutionets

e r s -.u s

1. Government of Kliybcr Puklitunldiwa,
1 hroLigh Cliief Secretary,
Civil Sccrciariac, Peshawar.

2. Secretary Health Department K1*K,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Pakluunkhwa, 
Ihrough its Provincial Coordinator,
Peshawar.

'■‘h9h CotJr't
-5

'Peshn v.'ar
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4. Secretary EstabUsiunent D 

Civil Secretariat, Peshawar.

5. Secreatary Finance Department, KPK, 
Civh Secretariat, Peshawar.

eparimentKPK,

Rcspoiidcnus
I

■i

Writ Petition under Article 199
Of Vbc CtmMinttioQ of I.slamic Repnhiic of 107^

M^iy it please this Honorable Court

l!

r
i

'I'hc PedtioiicL-s very humbly implore for
pennissiofi to plead dicir grievances at

the hands of respondents and seek solace diereto, as follows:
!
'i

£acts leading to this Writ Pi-ririnn-

1. That the Peddon 

due tjualificadons

being boimfule resiclcacs of KJiybec Piikhtunldiwa. h 

, were inidally appointed by Respondent No. 3 

employees from 2008 onwards, in [rrojects namely “Mother, Neonatal and 

Child Health Program (MNCHP)tn Wiyber Pakhtunkhwa”.

ers,
aving

as project

i
2. That sincetheir appointments, the Peddouers, being hardworking and j 

dedicated individuals are/were rendering their
sei-vices in different cadres, as

3 wliile acliieving ,iper their respeedve tjualihcadons, with the Respondent No.

developmen,tal goals in maternal and cliild health.

(Copies of the several appointment letters are Annexure “A”)

3. That, since the Project against wliich the Peddoners 

essence
were appointed, in [

required conunutty without any break and as die Peddoners had
, over

the years, maintained unblemished track records and had 

lor or complained of in
never been reported [

respect of dicir dudes which they had been ;
meritoriously rendering 

their ser-vices from nme to tune. It is perdnent to
the years, thus the Respondents kept on retaining Iover

mendon here that there is no
break or discondnuiiy in their long lengthy service tenure.

sS.T"rr-’jsa

i'U
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4. That it would be i !important to biingion record chat wliile acknowledging tire 

certiun Projects, Establishmentpermanent nature of die
Department 

dated
(RespondentNo.4) vide Memo. 

28.ri.2017dkecced all the
No. SO(O&M)E&aD/3/15/20]6 

Administradve Secretaries 

legai-ding regularizations of diosc project winch are 

witir the details of the project employ

CO attend a meeung 

permanent in nature along
4

ees.
(Copy of the Memo dated 28.11.2017 is Annexure «B»)

!

5. That tltc Establisltmcnt Deparmtcnt again on 29.12.2017 du'cctcd aU the 

Administrative Secretaries CO attend a followup meeung on 02.01.2018 ^
regarding reguJanzationa of die project employees of the projects wWch

are
permanent in nature. In the Siiid 

retjuested to attend the mcedng along widi the : 

of the project employees of the respecuve deparem

memo, the Administradve Secretaries were

attested copies of exact details i'

ents.
i(Copy oi the Memo dated 29.12.2017 iIS Annexure “C”)
5

6. That, in pursuance to die above mendoned 

provided by Respondent No.2 :

No.4) wherein the details of different-

memos, list of projects were ^ 

to the Establishment Deparmient (Respondent ' 

projects in the Health Department
ptotaded to d,c Respondent No.4. including rAe Project the Pedtton

were

ers.

7, That after

KJiyber
receiving the wherewithal details of all such projects, the draft 

Bill, 2018
Pakhtunkhwa Employees (Rcgularizadon of Services) 

duly presented and having b 

Pakhtunkhwa

I.was i
passed by the Provincial Assembly of Khyber [ 

on 26.02.2018 iind consetjuendy assented to. by the Govemot on 

07.03.2018 thus promulgated as

een

Act, namely, KJiyber Paklitunkbwa 
Employees (RegtihuizaDon of Seiviccs) Act 2018 (hereinafter

“The Act, 2018” for facility of reference). The spirit of “Tire Act, 2018” 

regularize the employees appointed ;9n ad-hoc basis

an

■iCO be referred as

was to

against the posts of 
and those contract employees appointed against the projects 

posts in tile province of Khyber Piildnunkh

permanent nature y

?
. Section 2(e)(ii) and Section 

of persons and that of the 

reproduced for facility of reference herein below;

wa
2(h)of “ Ihe . Act, 2018” provide die.i definition 

Project wliicli ;
are

^ :

■^TT6S4to
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I
‘‘persons, who 

contract basis in
are appointed in the projects on 

accordance with the project policy” 1

“project means a perpetual nature 

continuation on which and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments and reflected in the Schedule”.

budget is essential for

:S
Siress SuppIkH

(Copy of die liegularizatiou Act, 2018 is Aiinexure »D”)

> '
8. That,die Pedtione h:rs who were/are' perfonuing their dudes 

mentioned posidons of permanent nature
against the -■

and have been given their prime life ? 
and youth to tlie Organization/Deparmtent were informed tli:

It they have been

commencement of Act, 2018 while completely ; 
ignoring more than a decade long services rendered by the Pedtioners.

regulari2ed from the date of

5

9. That, consequently vide noiiiicadon No. li&A( Healdt)/2- |
65/2018(Regularization) dated 16.08.2018, 

l-le:ilth)/2-65/2018 dated 11.10.2018,Notifications 

65/2018 dated 01.10.2018 andNodfications 

dated 24.05.2019 it

and Nodficadons No.E&A(

No.E&A( Healch)/2- : 

No.E&A( Health)/2-65/2019 !■
I

was noufied that; under Secdon 4 of die KP Employees 

■ (llegularizadon of Services) Act, 2018 die Pedtioners 

date of commencement of Act.

I

are regularized from die

(Copies of Notifications annexure “E”)are

10. That conse4uendy. the Peddoners?;are theteaRet pa.d salaries as 

employees and that
regular i

wliile iliegally and unlawtully deducting a sizeable \ 

amount in die heading of (HeakhXj (HOP) wliich also 

confiscatory attitude of the Respondents.

too

clearly shows the

f
(Copy of the Pay slips of some of the Petitione

h annexure “F”)rs are

11. Thai it is a weU setded principle so laid down by the apex Supreme Court of i 

Paluscan as well as cltis Honotable Court that die previous service rendered by ; 

die etnployees on contractual basis Hvith die departrae.it shaU be counted

seniouty, rcurement and pensionaiy benefits etc. Therefore, it can be I 

stated wall certai.ity that theit seniority etc. shall be reckoned from die date of

towards
j,

ATTES-teft
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thtir iiiidid 

thciir
appoinmicnt in the relevant deparm.ent and not from the date of ; 

legular appoinmient thus the exclusion ;
of their contract period for the

purpose of seniority and pensionary benefits, 
unlawful.

gratmty and leave etc. is illegal, 
without lawful authoiity and ;dius violadve of die law.

(Copies of 2014 SCMR 1289 ;
and 2014 PLC CS 1068 are Annexure “G”)

I-
12. That, it is also i h -- - imporwiu to place on recotd. tit the cost of repetition that the 

Petitioners, being the most qualified persons

alongside other regular employees who

but most unfortunately they have been placed

performing- their dudhs 

inducted much after the Peddo

are •i

are ners
senior to die Petidoners because

dieir services 

2018 instead of their
wrongly counted from the date of promulgadon of die Act,are

appointment wlrich dates hade as 2008-09.

13,That recendy a judgtiient has been re.idered by the Abbottabad Circuit Bench 

of this Honorable Court while holding that:

“As there Is dexiiiii of the fact that Petltlone 

JaJtlahy iippolmed ns fixed pay and subsequently 

his services

no r was

regularized, hence, in view of the 

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 196S, the Pelitidner is to he paid pensionary 

benefits from the date of his first appointment. It is

were
■s

;u:
u well settled law, when tuiy employee 

IS absorbed into regular employment, and there is 

no break in his service, then period 

employment has to be considered for

on contract

Ion contract

counting
length or service ofperisionttcy beneCts etc. reiiunce

is placed on 2010 PLC354, wherein iris held chat:-

i
When an employee was: regularized, his total length 

of servlce,was to be computed from 

joined the

otherwise. Even period of

\
.!the day he 

temporar)'^ or 

employee of daily

service that could be

an

attes^to
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k
wages would be counted for the 

computing pensionary beneGts."
purpose ofi

It is important to place on record thut 

Order dated 18.12.2018 passed i 

Khyber Pakhtunkh

consequent to the above Judgment and

^W.P. No. 627-A/2018, Government 

Department has issued nodfication No. 
FD(SOSR-1I)4-36/2017 dated 22.05.20iy wherein they have 

of civil servant from the date of

in - of
\va

extended die 

reappointment on contract basis instead of
status

date of regularization.

(Copy of the Judgment and consequent NotiCcation ace Annexure “ i
H”)

14.That in a case of similar 

and

approach tins Honorable Court. Wliile aclmowledgrng die prima fade nature of 

case, not only comments have been called Rom the Respondents but they have ji 

further been restrained from making deduedon from die 

Petitioners.

(Copy of Order-Sheet in similar case by this Honorable Court is

wbere similarly placed employ 

Development Department Khyber Pakhtunkhwa.
nature, of Planning jees

were constrained to i ^

j

salary of the '

1.
annexure “1”) ■i

?*

15.That despite repeated requests,of the'Petition 

considering the Petitioners for

appointments in Une with firm view s.o made by Honorable Supreme Court of 

Pakistan and this Honorable Court.tlii m circumstances, wlnle feeUng gravely 

dissadsfied and aggrieved of the impugned inacdons of die Respondents winch

ace in dear violation of law, die Petiuo
1

and adequate alternate remedy, 

jurisdiction of cliis Honorable Court, 

amongst others:-

iers, the Respondents are still not ' 

rcgul|irizadon with effect from their initial

nets, wliile having no other efficacious i

are constrained to invoke constitutional 

foUowing grounds andon reasons.

fieri Em
eshy„v:--.,r H\^h Court

Grounds warranting issuance of appropriate writ(s)r

a) Because the impugned action/inacdon of die Respondents for 

/regularizing die Peddoners with
not considering 

effect from tlie dates of their imual
i,
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appointments is illegal, unlawful, witiibut lawful 

judicially reviewed.

b) Because die Respondents have flouted 

of tlie Pecidoner as are enshrined i 

Paldstan 1973.

audioricy and thus liable to be
H

the consdtuuonally guaranteed rights ! 

m-tlie Consritudon of Islamic Republic of

iJ-
c) Because the impugned

I
same is the result of and i 

and radonality.

of die Respondents is unlawlnl as much 

IS the violation of die Principle of procedural propriety i

act
as the

d) Because denying tlie Peddoners with their

initial date of appoinmicnts is in sheer violadon to the ardde3,4,8 and 25 of the 

Consritudon of Islamic Republic of Pakistan.

nght of regulaiizadon from dicir

e) BecauseRcspondents have got no rights and audiority to snatch from the 
Peutioners their rigliis of regularteadon from the inidal dates of

appointments
as die Peddoners indefadgably and continuously been rendering dieir '

under the principle of j

are

services in the concerned department/fields and

“Legitimate Expectation” they 

sateguard and protection in their empltiyment.
entitled and obliged to be provided with dieare

0 Because, as it is abundandy been established that the Posts

serving, are of permam|t nature and were thus kept on filled on 

regular basisfby keeping tlie Petitioners posted against the

against which the
Petitioners are

same.

g) Because ;i larger Bench of the. Apex Court in 

AslamAwan..vs... Federation of Paldstan and others”
“Muhammad Icase

1
reported in 2014 SCMR

1289 has laid down a principle diat “while considering the seniority of Civil | 

Servant, the seniority was reckoned from the date of initial appointment '

or regularization.”, hence Section 4

1
I

and not from the date of confirmation
i

of the KPK Regularization Act, 2018 i 

principle of Apex Court and thus liable to be read down.
IS in clear confiicc with tbe above setded

1

ATTEr-
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li) Because, siuiUiu-lyit has been held'i in
Judgment cued as 2014 PLC (CS) 

regruitmeat but ih.-
£HMingLempioim^ Peddoners am under the :

to be eegulan.ed fem tl.e date of thett unttal appomtment against 
the posts atad tltus tl.ek senionty is also to be counted from dre date of dteu'

^<^68that tegulari-/.ntion of '

confirmation of
ilS not an initi-,d

an

law endtlcd

inidal appoinDiicnts.

Because the of the Respondents in neglectnig and refusing the right of : 
regulantnng the Peddoners hom the date of their imdal appo.ntment is agamst i 

the ordam of AUah Almtghty as under the pnnciple of Natural Justtce and 1 

iundtunental human rtghts of dte Peritioners. the Respondents have usurped 

the rights of the human berngs and have thus by-passed the divine rule of to

ilCCS

i

■ r
i

gnm everyone Ids due right.

i;

j) Becauseonce it has been established that the Peddoners 

regularized against die posts which they 

and necessary under the law 

deprivadon and in insult which the Peddo

were endded to he ' 
holding, it has become inevitableare

to provide the Peddoners a proteedve shield from

facing as they have been helfnets are
to be iumors from their jun.ors despte then long services so rendered m the

Respondent Deparmrent.

k) Because the Respondents are boundrnd to provide the Peddohers equal j 
protection of law and must not discnminate the Peddoners m service as iris the 1
inviolable and jealously guarded rights of the Peddoners under the Consdturioh ' f 

of Islamic Repuhhe of Paldstan. r
•?

1) Because the; Peddoners cannot suffer fur follies 

tunedonaries.
of a few uncanny government

J

m) Because die Project of the Peddoners 

remain in field for the 

converted to

got inidally started in yeiu.- 2008 and is. ! 

past so many yeius witli no end and has now been i

permanent side.lt is for this reason, that the Peddoners are

■''‘TTEst^ 

’'-‘SSSSU•'t;
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entitled to be rcgukriiied fi 

rtindei-ed cJieir
die date of their initial 

service agiiiiist the posts which were/

rom
appoinmienc as they have 

are pennjuieat in nature.

n) Becausethe impugned acts of the Respondents i

pmiciple of Natural Justice and if aUowed 

would

IS higlrly unjust and against the 

CO remain in filed than the
pcipetuate more injustice and certainly result in complete deprivanon of 

the consatutiond right of the Petido

same

ners.

o) Because the peutioners are not being treated fiUiiy, justly and as per principle
of equality and equit)' because despite the - 

project, the Peddoners are deprived from thei
permanent nature of the peddoner’s 

right of regularizadon from tlie !
date of tlieir inidal i’appointment. Thus the inaction and omission on the part of 
respondents is ag:iinst the spirit o f Ardcles 2A,

Islamic Republic of Paid
4 & 25 of the Consdtudon of

Stan.

p) Because die denial and refusal of 

maiafide. unreasonableness
Che Respondents is inane, smacked witli 

monopolisdc approach alwaysand based 
loathed by the Superior Judiciary. -

on

q) Because it has been numerously held by tlie superior judiciary that once 

awnds accrued, same cannot be rescinded, withdrawn

the Doctrine of topped and focus pocnJccnuuc.

a right 

or taken back in view of
1

r) Because, the Peddoners idgly a-iuned and qualifiedare
persons who after 

experience and by 

not only
capacity hut certainly would also seriously 

uftect their capabilities owing to discnniination and explo.tation casted by the

indefatigable hard work have obtained,u
n-matched slrilJs and

placing tiiem in lower case from their juniors in seiwice would f

undermine and deteriorate thek
\

Respondents.

1

s) Because even othenvise die impugned acdon and
inacDon are cleidy based {on

biglihandedness, whims and caprice of tlie Respondents.

so
-o'urt
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t) Because the Respondents are bound to foUow the dtcta hdd down by dte

bupenor Courts in letter and spirit and the impugned provisions of the KP 

Rcgulaiiiiadon Act, 2018

with the
in essence with utmost respect in not in consonance r 

to the extent of ^y jnclgmcnts cited above and hence Section 4 and 6 

the words respecdvelv» from th.> r.f 

shall rank juninr

ver

■SOmmencement of the Ant” and “
to aU Civil Servants heinngino m ih.. service or

cadre, or the case mav he Avhr. .arc in service op re^yular basis on the
commencc^ment of this Act. And shall uWr, rank pinior to such npipr •
Iversons.” are liable to be struck down and the Peddo

CO be regularized 

appointment and also be given proper right of

ners are
from the date of their ini dal

.!
Isemoruy as such.

u) Because the acdons and i 

Peddoners thus such 

of the Consdeudon.

jnactions of the Respondents have badly affected die 

acuon of the Respondents is violadve of Ardcle 9 and 38 4

I
f

V) Because the acts of Respondents are clearly smacked widi maiadde. i

• i
w) Because the conduct of the official Respondents 

ol the Consdtudon.
are in violadon of Ardclc 25 !

x) Any other grounds, at the dme of hearing.

I
It is therefore 

Honorable C

very humbly prayed that on acceptance of tliis Writ Peddon 

ourt may very magnanimously hold, declare and order that:
, this I

1. Provision of Secdon 4 and 6 of dieRhyber Palehrunkhwa limployees | 
(Regulaiuation of Seivices) Act. 2018 lo die extent of woi-ds“from the ' 

ckle of conimenremenr of the Aeffias appearing ,n Secdon 4 of the Act i 

“ ahali rank junior to aU Civil Servanrs rhe

advice or cadre, or the rase a.s may 

basis on the
are m service on regular 

cflinmencement oLlhis Act, and shall also .-.nk- innio,- m

MYiEmm
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such Q^:her pe^^nnc ” 

of the Constitud 

Honorable Court while

iippeuringin Section 6 of the Act ibid, tire ukrti vires ^ 
and/or may be read downon ay is deemed suitable by diis ‘ 

sideriiig the grievances of the Petido
■■X'

con iners.

n. Ihe inipugned acdon/inacdon 

regularizing the Peddo 

Kespondent Department and

i
part ot tile Respondents instead of 

from the date of their inidal

on
ner appointment in die 

regularizing them from the date of
commencement of die Id^K 

2018 is illegal, unlawful, without lawful
Employees (Regularizadon of Services) Act. ; 

audiorily and being violadve of the
by the Superiorjudiciaiy and tlds Honorable Court. I .

and thus ineffecdve upon die right of the Petidoners.

law and diem laid down

.... Tlic Respondents shall regulari.e the semces of the Peduoner at once 

their inidal dates of appointments and shall accordingly 

in respect of dieu- tights to seniority.promodons andpensionaiy benefits

I
w.e.f, j 

treat the Peddoners I

etc.
'V%

lY. Cost throughout.

V. Interim Relief: In view of all the ingredients of interim reUef the 

Respondents may very kindly be restriuned &om taking any Idnd of adverse ! 

against die Peddoners and shall also

nthly salaries of the Peddoners dll the final disposal of this Pedoon. 

Any other reliefj

the Peddoner, if appears just, necessaiy and appropriate.

X

acuoii not make any deduedon from 1
the mu

VI. pecifically prayed may also graciously be granted tonot s

PETITIONERS 1«
'I'hrough

A-'
Abdul Raliim I^ian Jadoon, 
Advocate High Coui-t(y)

Advocate High Cou)r.(s) )

&

H. Bilal Kiiar

• :r ■^ «. ir'r • •» ^

JUN
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In the Peshawar High Court, Peshawar ’

W.P. No. -P/2019
■5

i

Klialil Muhammad Klian & Others

i

Government of Khyber Pakhtunkhwa & Others
i

CERTlFirATP, 1!
f
;•

Certified tliat Petitioners have filed no other writ pedtion in diis Honorable Court *or 
in any other court on this cause of acUon, so agitated herein.

I,*
}
I

\
PETIT^ib^^RS

i■Jrr. rAugust ?, 2019 ,1

:1

LIST OF BOOKS

!
Constitution of Islamic Republic of Pakistan, 1973

2. hOiyber Palchtunkhwa Employees (Regularization of Services) Act 2018
3. Lhe Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary^
5. Any other Book, if need be.

1.
;

cr:^
!

iP E T I T I RS
?

Through

August 07, 2019
(■

H.^TlalKlia'

Advocate, High Court(s)

^esn?-c,A/ M-j/fyh Court
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In the Peshawar High Court, Peshawar
r

W,P. No. -P/2019

Khalil Muhammad Khan& Others
'i

:
-i' l^ersus

Government of Khyber Pakhtunkliwa & Others
1
J

i

I:

AFFIDAVTT
' ‘(.

I’
'I

H^mcedUllahTurabi.Social Organiver 

(Petitioner No,5),do hereby solemnly af&rm and 

contents of accompanied writ petition are true and 

knowledge, information and belief. Neither 

false nor is

District Man^ehra
1

verify on oadi that the 

correct to die best of 

anydiing stated in die pedtion is 
any informadon widiheld from this Honorable Court

n^iy

I.

i

D E P O N E N T 

CNIC# 17301-5()974l9-i

C!7/4'-Idendfied By:
fCrfi■:

V&:

JJil 7n 0jVAdvocate I-W .ourt(s)

>««

i
0 i

Hiy'
i:

53 . t ■•i.;• wo ri n v» •• •
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LEGIBLE COPY

government OF KHYBER P-MCHTtJNKHWA 

HEALTH DEPARTMENT
■ i-'S; .

:No. s6g/HD/1-2/P&T/2023 

Dated Peshawar, the 18^ January 2023

To,
The Provincial Program, Coordinator 

MNCH, IChyber Pakhtunkhwa, Peshawar

Subject- Guidance regarding -writ : petitions No; 4573/2019 titled KhaW
MiAaimnad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 

. Khyber Pakhtunkhwa

Dear Sir
I am directed to refer to the subject noted above and state taat m 

light of the Judgment of the Peshawar High .Court, rendered m No 3394- 
P/2016 titled Amir Zeb Vs DAO Nowshera. the case was t^en up the law, 
parHamentaiy affairs and Human rights Department, ^yber Pakhh^-w^ 
Peshawar for seekmg guidance in the instant case. In respect of &e Law 
Department asserted that the Judgment in WP No. 3394/2016 c^ot be take 
into account in the instant case as relief was granted^to those 
said WP under the Civil Sen'ants (Amendment) Act 2013 enforced on 30 June, 
2001 and since those petitioners were initially appointed on contract basis on 
Istv July 2001, therefore, tiieir contractual period was counted towards pension 

. under the shadow of Act ibid, on the contrary, ,*®,
regularized with immediate effect upon ,promulgation of the Iff Employees 
(RSlarization of Services) Act20ia. Further asserted that the Cj^^e^ts 

Pension Rules, 2021 do to provide for countmg of contractual / temporary / 
Service towards pension. (Copy enclosed)

The Competent Authority in Healtiii Department has been pleased to 
dispose of the instant case in the above narrated terms.

further directed -to rec^uest to .iiitimate all the concerned petitioners

2.

1 am3.
; accordingly.of;

Yours faithfullyu
s;

J'i-

: SALEEM XiLhAH KHAN

iisECTlON OFFICER (QIENERAL)

;c

i
1iS-i
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J ■
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I
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t: ::
?■ :S6®paaons
■■'^'Irdatea: l*0■xi9'9■;S^bY E'«entfrog '

. :.,i;;3;ri^raSb;b:.ba:date#4^* °
\ : ,thdr regulariiSUbri.vv,e;f0t.'e7:2OOB in-thblr respective ertbties .n the b P

linteres't.

•A.v ■• .

* • .
hf.Peshawar High ' 

; 1.6.12.2018 anc!
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.-.

•r'":.-,r ..•••
o

•r ; \
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■• SECRETARY TO GOVERNM'ENT 
• ■ . OP’KHBYBER

finance DEPARtMEislTr;

■ ■n^.-AdduioTi.lCUi.rSbd.^.iri^tto^&yb^ ■
:riio Provincial l\Tli(:c,.G':iucer,-'KJiyber PtikhumW^wa. • .
The :\T:c:oiiniani GcncrtiiXHyhcr Pakhumkliv-a. .

?:;SS“S:SSSS»SW .
^yiAtlrtiHvs>rolive4ocfci;5.ies Cte«ra4p;of MVbw Pakhvmifehwa.

i -■ .<iVV^TIeL‘^l'Aiiaehcd:i3cpi^UiKni^dt^H>beM.|^^ .
'T ;: 'niYBirvaw Trc^^suhCsS blrkhamkh

■ k i.'■: Vllib Dircciw. Leriltliunj:;ivail.:KhjtefWl!!mikh™:, ^

■v" i\.’Mi'DIsmcl Cnhlr6iW:0h>Vi:C0l1}UkK^^^^ '••
^ Aca3uitt4mciil^.ilV:Rt^>bcr Pi^hmaklnva. 4_: . • -.

'pSTb''ChiefScerct.irjTRlT:>;bdf-T%klup\iWm'a7: V. ^

r U:UpvcUI Sccrafi;y‘Jti.iShS« DeHnm®BC;Rhyb=rBeHmmkh^ 
:4'p .,feb AkidHiaravl Se<;re¥W:{^fll^H«lTT®?f iOepnrSTVcul.
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(RgfigtATiQ^ IMWe) '* W ”
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Itli;
. •<■ .^'

F::--

5^Sgfe~SgSSE: .;
:Tha:Seomlstyla^B«W^t^feh^a ^ ,

if • .'.I. '
.•./ -.a-'.'

3. .
.•:

• .'a.
5-. ■ .' VnB

10.
. -41. •.

• n. ■

Subject: • <

Ifr-,;, ■
Dear Sir. .th= Trinan'ce- Division's- Office Memorandum 

™— •«“> “»■»“ ■
foiidwing'conditions;-

Government as amended-from time to time.

authority/- This condition shall not apply 'n cass.
Teguianzation on the same post.

iO

, ■>/ S', ;rss-";s2,str “ “"i-o^
break / interruption between contract service

That'there is no 
and regular service-

iv)

rendered oh contfact basis shall not qualifyThat the s-ervi'ce 
for pertsion / gratuity,

Vi

• «:
df'regular appointment In IPvier grade, pay shall.

That'in case 
■ not be protected.

y^\)

Yours faithfully t

0
, [R^dDlAiTKHAN} - 

,• AddI; Secretary (geguiatio.rO
i; P.T..0

:■ ;•*

■•iiv:;
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:NoD lSOSR-1) .'iZ-T 72{)14

■}ii^ * ..'. •

Dated 6^ Feb, 2014

: Cbpy for rnf<5imEition 8; necessary actidn to tbqi>
■ ■ theDirefctorTrea^iifes’i^^Ai^^ ■

of Acdsunfelh KHybsr PakhtunKbws, 
The-DlreGtor/Ldcai Fund Audit,KhyberPamunlt^hwa. Peshawar.
Th'e.DlrectorrFMJUiFlnance, Department

V.

;

■3,
’

' ,7V ' Aii the District S. Agendy AccdUnts.Officers-m Khyber.p.aKhtu.nkhwa / FAi A,

;

;•

" pASOOD KHAN:^ ■■ 
'DepU:ty"Secre:tary (Reg-1!)

^au' :,
)IdBJ' : EndatvNbV-&)Dite Even :>

■Copy for information U^^tbrwarded td:- .

Airme:Sedllbri Oters /-BUdgetCfficeirs lnFlhance Department,, 
Pakhtunkhwa, Peshawar. , w. '
The Private Secralarv ^Senior f^lhister for Finance, Khyher PakhtMnknwa. 
The'Private'Se.cretary'to-Secretary i P.'As to Spectal: Secretary / Addutonai 
Secretaries •/■ Deputy S'CCretahes In Finsnc.e Dep'tt: • •

1.-

2.
3.

(WarlrWfuha.mmacl Afgar) 
Section dfficer {SR-1')

•y

Q

N

0

. Saved'iti {Disti'-OVO Hico Wojf: ^•N'cfifiiaUc.iv Foldar ; . . 4.

5
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i vakalatnama
RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20^?APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSOS

CT.O'jf'

1/w/ __________
Do hereby appoint and constitute, Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise,
arbitration for me/us as my/ourwithdraw or refer to 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw arid receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/_____/202Dated.

LIENT

ACCEPTED /l\
■ V

NOOR MOHAMMAip KHATTAK 
.ADVOCATE SUPREME COURT

(BG-10-0853) • 
(15401-0705985-5)

KAM^ KHAN

unWrearooq mohmand 

:ED ADNAN
V&

MUHAMMAD AYUB 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


