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‘ " : The appeal of Mst. Husan Bano LHV Swat received today i.e.-on 23.02.2023 is
; incomplete on the following score which ‘s returned to the counsel for the appeilar}t'for

completion and resubmission within 15 days.

1~ Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4- Annexures of the appeal are unattested.

5- Copy of Writ Petition in respect of appellant is not attached with the appeal which
may be placed on it. » B o

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached
‘with the appeal which may be placed onit.

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. o

8- Copies of appointment, regularizatior{ order and order dated 18.1.2023 are illegiblé
which may be replaced by legible/better one.

9. Certificate be furnished that whether any appeal on the subject matter has earlier
been fited in this Tribunal.

10- In regularization order the name of appellant be highlighted.

11- Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeat which may be placed on it.

12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '

13- The documents that are to be provided must be legible/readable.

No. 6 _ 8}_ /ST,

ot Aoy /2023

REGISTRA ARE-U’
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

o PESHAWAR.
Noor Muhammad Khattak Adv.

High Court Peshawar .

Respected. Sir,
Resubmitted with following observations:

¢ In response to objections No.l to 5, 8,9, 10, 11 & 12, the same have been
“removed.

e In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

e In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”. :

e Inresponse to objection No.13, all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

' . Cmﬂﬁsel
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APPEAL NO. /2023 1| .-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

g qg % }:’;hnf‘ fh‘*:’ doimsduds vv oy -
| ) Heevioe SR PR
‘ APPEAF‘ NO. _ L IZQZ3 ’ Mo, N,jz.&z?
~ Mst, Husan Bano, Lady Health Visitor (BPS-12), s IR B
O/0: District Health Officer, M|n90ra Swat. o
[ F R R R R R R R R R R R R R R R RN RN N R R R RN R RSN R R RN RN RN R RER NN RRERRERRRENRNRNNENNY APPELLANT
VERSUS

1- The Secretary, Health Department Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordihator MNCH Program Khyber Pakhtunkhwa,

Peshawar.

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar
e ceveessssensisessseessess RESPONDENTS

 APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE |

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTM ENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 22.102009 I.E.

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON. o

PRAYER: ‘ i
That on acceptance of this appeal the impugned appellate order

" dated. 18.01.2023 communicated to the appellant on 24 1.2023
may very kindly be set aside and the appellant may kmdly be
allowed/granted pay fixation w.e.f. 22,10.2009 i.e. from the date

of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be

. awarded in favor of the appellant.

R[SHEWETH:
- ON FACTS:

Brief facts giving rise to the present appeal are as under:
1-  That the appellant was initiallylappoihted in the respondent Department

as LHV vide order dated 22.10.2009. Copy of the appointment order is
attached S ANNEXUN.asissstrecrsrrsscereniretessrensrarrassssenssseessnssssens veeee AL

2- That while performmg her duty the s&fvice of the appellant was

] mmwday;regulanzed vide notification dated 11.10.2018 in pursuance of K.P .

) (Employees Regularization of Services) Act, 2018. Copy of the notification:
RW’- and Act, 2018 are attached as annexure .uicevnnenneeineninnn, ..B & C.
: ?ﬁ’/ >

3- Thatin pursuance to the notification mentioned above the services of the
appellant was regularized and her pay was fixed from the date of
notification, feeling aggrieved the appellant preferred a representation
followed by- writ petition N0.4573-P/2019 which was remitted to the

S

respondents to redressed the grievances of the appellant. Copy of the
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) Annexure SENSENESNEESINNEENKEGENRDTTTIRADEER ‘TaAENL l.l Exssann ) E.

- alia. -

~  GROUNDS:

That appellant has not been treated in accordance with law and rules by

- of appointment and as such the inaction of the respondents is violative of

‘ b
répresentation and Wnt Petition No 4573 -P/2019 are attached as|
Annexure--u--.gu'ﬂ-' ---------- AN NN NN U NN I U SN NUR DD N NGNS NSNS RRE Y -i -lu-----:u D-

That it is very pertment to mention that during the pendency of the
Departmental appeal and writ petition various correspondencéxhave been
‘made between the respondents but no fruitful result was obtained.

That the representatlon of the appellant was disposed of/dlsrnlssed vide
order dated 18.01.2023 which was communicated ‘to the appellant on
- 24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as

That feeling..aggrieved from the appellate order and having no other
remedy the appellant filed the instant appeal on followmg grounds inter

That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 22,10.2009 is against the law, facts, norms of natural
]ustlce and matenals on the record.

the respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constltutlon of Islam:c
Republic of Paklstan 1973,

That 'the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 22.10.2009 i.e. from the date

law and rules.

That in such a S|tuat|ons/ snmllar cases pay protectlon was granted to. the
regularize civil servants by the finance department vide notification dated
22.05.2019. Similarly vide letter-dated 06.02.2014 the finance department
circulated a guide line wherein it has been clarified that on regutarization
of contract employees her previous service shall be counted for pay
protection. Copy of notification dated 22 05.2019 and letter dated
06.02.2014 are attached aS ANNEXUIE +ersesereresarnes serssnneninnnennis F & G,
That the inaction of the respondents is dlscnmmatory and- agamst the.
norms of natural justice, therefore not-tenable in the eye of law. [

That under Article 38 (e) of the Constltut:on of Paknstan, 197Zli state is
bound to reduce disparity in the income and earning.of the individuals
including persons in the various services of Pakistan, therefore m light of
the above mentioned Article the appeliant is fully entitle for the grant of.

pay fi xatlon w.e.f. the date of initial appomtment - "

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fi xation w.e.f. 22 10 2009
w:th all back benefits. .

S——
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is fully entitled for the grant of pay fi xatlon w.e.f. 22.10. 2009 with all back
benefits. .

" I- That appellant seeks perm|55|on to advance other grounds and proofs at
- the time of heanng

L Itis therefore, most humbly prayed that the appeal of the appellant may be
‘ accepted as prayed for..

Dated: 20.02.2023 =~

. SAPPELLANT
| o HUSAN BANO

o o  THORUGH:

.7
. ! T e

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT R

KAMRAN KHAN

- UMAR AROOQ
WALE ADNAN

MUHMAD AYUB

ADVOCATES HIGH COURT

.
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AFFIDAVIT

I, Husan Bano, LHV (BPS-12), O/0 Dlstrlct Health Officer, Mmgora
Swat ‘do hereby solemnly: affirm .and declare on Oath that the contents of this
Service Appeal are true and correct to the best of my knowledge and belief and
that nothmg has been concealed from this Hon’ble Court.

ar” A
DEPONENT

| H- Thatas per finance Department Notification dated 06.2.2014 the appellant S
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K lm‘} CHILD T AT DIy 1 PROGIRAN,NWED

e MNCH

o . Q9. /70 fr G

7 OFIIU_ORDIR Pafe. RIS/
Nu 109 1 2AINCHA YLy 48 Un the recommendations of Sc!cct:oy ('(:mmmchmccm?: ;::;:I(:;::
0s* & 06 June 2009 under the Channanship of. Proviacial (oor mator, , ;1;:0:;;‘ VB“; !
Program NWFP As Husan Bano D:O Mr Adam Zada 1 appoinied as Lady ‘ csla h Visior
(LHV) (on fived pasy Rs. 15000/- per month & 5% as nnnun{ increment) agams h ']"hc
past oa the disposal of Esecutive District Officer (Health) Swat for further ;:;u n;:’.'wns
_appountment 13 un contract basis for a period of one year (cxlgndflblc) on the 1crn’1s and conc |
msntioned below, i additton to other prevalent rules aid regulations apphicable “The sppointmen
of the candrdate 1s under the authonty of ih¢ Natronal MNCH Program, NWFPP bcu:g 55)cc:ﬁcd
for the provision of IMNCI & EmONC Services as mentioned in the PC-1 of the MNCH Program
& the salary + incentive package wnll'bc pad by the same Progrnm as per PC-|

v

T 1S & CONDIT
. - - She is declared medically fit for Govi. scrvice by authorized Medical Superintendent

.- DHQ Hospial / Police & Services Hospital Peshawar,
2.7, She will be governed by the same rules and regulations s may be issued by the Govt.
o .7 from time to time & may be attached o the concemed Executive District Officer /
i« .+ District MNCH Cell Swat. B
< ) she wishes to tesign, she will resign in writing by giving prior notice of one month

S 3
© 77 ordeposit onc month pay in licu of one month advance notice.

45 ... She will perform & will provide the IMNCI & EmONC related Services for which she y
-7 has been appointed. : AR

;€an be fermininted without any nofice

ent ig purely on contract basis md

orreason being assigned, .. gt
: ‘5‘3 chI not be entitled for any pcnsionfgmtuftj‘ﬂ'é‘}"ﬂ ices rendered.
i c;lm to Join duty at hérown expenses. . Lo
; gg&;:a!'zovc;.;m'md@ddiudn asrc acceptable {0 hiér; she should report for duty to the
ce of the Executive District Officer. (Health) Swat for further postlag within
.ol issuance of this Office Order, failing:Wwhich the offer will be considered

. (0.opet Bank ncecunt in the Natishal. Bask of Pakistan & submit
iz eflice aloing with the subriissfon of arival repoit. for salary

NATIONAL'MNCH PROGRAM
TAWAR. o

Rt % ANy
S

 B=PX10 Direcior Gereral [feafiy g1t

ktad : cneral Health SCWI‘CC" NWEp p \
; -Izgxccuuvc Distnet Officer (Health), Syqt - Peshawar.
> “MmU.H)‘LY‘C OmCCf, Nauona! NfNCH P!Og(mn N“:,:P P haw

- Husan Bano D/O Mr, Adam 70 cshawar.
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Leglble Copv PGL e-5.
|
GOVERNMEN[T OF KHYBER PAW(HTUN'KHWA
' HEALTH DEPARTMENT '

Peshawar, dated the (M“‘ October 2018

NOTIFICATION

No. ’E&A[Healthzz-észzol' : in pursuance of- sectton 4 of the KhyberA
Pakhtunkhwa employees: (Regulanzatuon of SerVIces) Act 2018 the followmg
Account Assistants of “Mother, Neonatal and Child Health (MNCH) Program in
Khyber Pakhtunkhwa” appointed on Adhoc/contract basus nereby stand

regularized against the posts as mentioned agamst each W|th effect from the
date of commencement of Act: -

S.No. | Names of Father name | BPS | Designation | Designation
Employee S as per PC-1 | oh '
‘ ‘| recommended-|
e 5 : by lcommittee |
1. Mst. Nazila Taj | Fazal Nawaz | 12 LHv PT}C
: Te?hmaan
, _ , . (MCH)
2. | Ms. Ruqia ‘Muhammad -do- | LHV - | ~do- ;
Yousaf o R
3. | Ms. Salma Naaz | Fazal Raheem | -do- | LHV. : I =do-
4. |IrumParvin | Muhammad | -do- |LRV - -do-
. - Ayub N - | E
5. | Shabnam Sher Rehman -do-~ LHV ‘ " ado-
Mukhtiar | B L
6. |Bushra Mumtaz khan | -do- | LHV : ' -do-
‘Mumtaz , ) L
7. | Faiza Hassan Hassan khari |~ -do- | LHV | -do-
8. Nasim Akhtar Khadim : -do- | LHV ! -do- -
Hussain ' o L
‘9. | Ms. Naheed Muhammad -do- | LHV | '+ -do-
Akhtar Akram :
10, | Khalida ‘Muhammad -do- [LHV . " =do-
Ashraf _ ' : . ,
11. | Ms. Lubna ‘Nadir Khan -do- " {LHV - | " osdo-
Shaheen | . , S
12. | MS!Haseena | Gul Pasand -do- * [ LHV . . -do-
| Gul : A e ' A
13. | Samina Kiramat Ullah -do- |LHV - - boedo-
Kiramat - N
14. | Ayesha Bibj Muhammad -do- JLHV | " -do- .
. . Yousaf - S L
15. | Mst. Zeenat Ajmal Khan -do- LHV " -do-
Bibi 1. | T
16. | Ms, Shehla’ Ahmad -do- [ LHV . . -do- .
| Hussain | |} - | |
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 Legible Copy Pag

17. | Ms. Nazia | Muhammad -do- | 'LHV -do- .-
| Begum Zada ‘ o _
18. | Shehla Karim Shah -do-| | LHV . R | -do-. . |
Parveen S
19. | Humara Javed Igbal -do- | LHV - -do-
Javed C ' S
20. | Ms Alam bibi ‘Nimat Ullah -do- LHV . ~ -do-
21. | Ms. Shafam Sabar Khan -do- LHV -do-
22, | Ms. Azra Gul Pasand | -do- | LHV -do-
23. | Amina Bibi ‘Sameen;Khan | -do- [ LHV ~-do- _
24. | Gul-e-Rena | Shtamud -do- | LHV o o-do- .
. ' Khna : L T
25. | MS.Khudija | Rizwawn “do- [ LAV “-do-
' ‘ Ullah . o o
26. | Igbal Bano Gul Nawaz -do- LHV -do-
" 27. | Ms. Nazia Muhammad -do- | LHV. T <do-
Begum | Saeed : ' i
28. | Husan Rasool | Rasool Khan -do- | LHV. " -do-
29. | MS. Fozia Ghulam -do- | LHV -do-
o Noauman | '
30. | Azra Yasmin Muhammad -do- | LHV -do-
Fazal Khan e
31. | Ms. Jehan Area | Nisar Gul - -do- .- | LHV ~ -do-
32. | Liagat Naz Abdul Ahmad -do- | LHV . ~do-
32. | Gulshan Amir Hatham. | -do- | LHV -do- |
‘| Begum ‘ j o
33. | Abida Fazl-e Wahid | -do- | LHV " ~do-
34. | Ms, Sakeena Hijaab Gul -do- | LHV . ~do-"-
Bibi s
35. | Shakeela Naz | Muhammad | -do- |LHV: - -do-
‘ Raziq ' R .
36. | Shumaila Asif | Muhammad -do- | LHV -do-
Asif .| " o
37. | Ms. Taj Muhammad " -do- | LHV ~ -do-
Begum Fageer ‘ L
38. | Kalsoom Muhammad -do- | LHV -do--
Nauman Nauman : , o
39. | Ms. Robina Muhammad -do- LHV - -~ -do-
: Khattak Rafiq | A o
40. | Ms. Samina Muhammad -do- LHV -do- -
Gul . Rafig | I
41. | Ms. Faiza Bibi | Rustam Khan | -do- | LAV -do-.
42. | Mst. Sadia Sazi - o ur -do- LHV -do-
| Shamim Rehman - . S
43, | Ms. Ishrat Sher ~ Gul| -do- |LAV Tdo- ..
~ { Jehan . Khan o —
44. | Sherin Taj Zard Ali - -do- [ LAV o -]
g

e






45,

Anwar ul Hag

Ms. Nafeesa -do- "LHV -do-
Noon o .
46. | Humera Ali Ghulam Ali -do- LHV " . -do-
'47. | AttAlia Hassan | Hasan Khan 1 -do- | LHV -do- -
48. | Maha Gul 'Hasan Khari .| -do- .~ | LHV -do- .
49. | Sumera’ Abdul Ghafar |-do-" = [LHV. -do-
Ambrin ‘ R ‘ .
50. | Shaheen Ara Abdul Younis | -dor LHV -do-
51. | Husan Banu Adam Zaada | -do-~ LHV -do-
52, | Gulalai "Amjad Khan | -do- LRV -do-
53. | Nawsheen Aziz ur Rehman | -do- LRV | -do-
| Bibi ' L ;
54. | Ms. Sameena | Karim Shah | -do- LHV -do-
55. | Ms. Kausar Fazal Ullah | -do- LHV -do-
.| Beegum '
- 56. | Bibi Yasmin Haji Khan -do- LRV -do-
57. | Ms. Nelofar Inam Uliah ~do- LHV -do- '
" 58. | Rifat Bano Kala U Din -do- LHV. -do- ,
59. | Maria “Khursheed -do- LHV -do-
- Akhtar. ‘ - i
60. | Ms. Rifaqat Muhammad: | -do- LHV -do-
| Ismail - o ' L
~ 61. | Alia Bibi Muhammad | -do-- LHV ™ -do-' }
Javed . !A'
62. | Ms. Saima | Muhammad -do- LRV -do-
Nawab . | Nawab _ - 2
63. | Fatima Bibi Muhammad |-do- | LHV -do-
Nazir . ,
64, | Ms. Sana Abbas Ali | -do- | LHV. -do-
Durrani Durrani A
65. | Tahira Noreen | Muhammad | -do- LHV. -do-
0 . Zahid B !
66. | Ms. Tasleem Muslim Khan . | -do- LHV -do-
" | Begum - g '
67. | Ms. Nighat Muslim Shah | -do- LHV -do-
Shah . ¥ g
68. | Ms. Saima Nasir Khan - | -do- LHV -do-
Begum ‘ ' S -
69. | Zahida Noorsat Ali | -do- | LHV | -do-
Kalsoom Khan , ' '
70, | Arifa Qazi Hidayat | -do- LHV -do-
Ullah ' : I
71. | Nazneen Gul Qudrat Ullah | -do- LHV -do-
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Health Department
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72. | Shabeena , Rushtl Khan -do- LHV - -do- .’
.| Rushti :
73. | Ms. Islamia Sipahi Khan" -do- LHV -do- ..
Bibi ' ~ . | " :
74. | Ferdous Talib Hussain | -do- LHV. . [-do-
. | Mushahdi Shah ° ] o PR
75. | ArZoo Taufiq | Taufeeq ' -do-  |LHV -do-
: . Rehman ' - B
76. | Ms. Gul:Naaz | Tila -do-. | LHV -do- .
Begum ‘Muhammad : C
77. | Ms. Ishrat Tor Khan -do- LHV - -do- = . .
78'. Farida Zarif Khan -do- LHV -do- - |

“@‘WPWN?

The controllmg officer shall verlfy the. credentlals of abovei ment|oned staff
from concerned boards/mstltutes and submit a complete report to this.

4
department. In case found fake/amblguous, the regularlzatuon shall stand
cancelled automatically ab-initio :

The entre seniority shall be determined as per rules.

Endst. No & Date even

Copy forwarded to the

8.
S.
10.

SECRETARY TO GOVT. CDF KHYBER
"PAKHTUNKHWA HEALTH DEPARTMENT

i

Additional Chief Secretary, P&D Department Khyber Pakl'ttunkhwa
Principal Secretary to Chief %Vllmster Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa ]
Secretary to Govt. of Khybe'r Pakhtunkhwa, Flnance Department

Accountant General Health Servuces, Khyber Pakhtunkh

Director General Health Service, Khyber Pakhtunkhwa

Director General,

wa -

‘Mother, Neonatal & Child Health (MNCH) Program in

Khyber Pakhtunkhwa with the request to continue the||r enrolments - for
Posts being held by them and staff the same to regu!arlze post which shall

stand created w.e.f the date of formal nottflcatlon by the Flnance
department,

PSO to Chief Secretary, Khyber Pakhtunkhwa : i
P.S to Chief Secretary, Khyber Pakhtunkhwa : ' .
Police Station to Secretary/Spl. Secretary, Health Department

Sd/- '
SECTION OFFICER (GENERAL)
HEALTH DEPARTMENT-
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inthe Province of the kp wbey Pak}ztuﬁklzwa

Jl:is—fne‘re'ﬁy’{-;qa ct¢d-vas.f<_)llolr,\'s: )
1L .S..hmi title, .‘app_ljdc_'gti@a énd ‘comme

Itle, ay f ‘ncefneut--(']),fi‘bi.? Act: may pe
Calledithe: Khyber Pekhtynkhys Employees ‘(ngularizgﬁo‘ri -Of Services) Act,
2013, ' . '

(2 1t shaiiy Dply 1o, gl theemployees 4 defined jn glayge (€).of sib.
S;ér_igng'a‘) Of section- .6£fﬁis:A;cg : _ '

~ ~

3) 1t:shay €ome info '.forccratqn,cc'._

2, Deﬁnj{g’g};ﬁs.--;{ 1) hﬁ-t'his.A-c't; unless the context othfcmise;re,quir&s;

@ “Coifimisgion: TeaNS the. Khybe, Raig—j;"'mnkh-wa Public
: ’SWCé’COHﬁnBsiOH; .

{¢) Bio g ta; ‘S,é:ie,cﬁqil Cémrqittec” Imeaps 4
Departmenta). Selection COmmiticc, constituted £, the
_pmpos_c%;of :mak.igg.scl'ccrion for initiay ‘rccmitmemj to civi
POSt under 8 'Gove;mpg:xﬂ Departmen; or office of
| &

(d) “Govemmqnt “leans. the GQVcnixpcnt of the Khyber

(e) Yém Ployecs™ Mmean duly Qualificd, -

‘ M bhe hundred 4,4 fifty-eight (158)  Districy
Specialists of - Heaiy, Dcpartmcm,who are
Ppointed on adhoc basis BB3InSt civil pogys w.ef
4 .’J:Iy,-ZOEI-’/:and—hcﬂding Such civil posts gy the
commencemen g5 oAt ang T e -
(i) Persons, wp, & appointed the projects on.
_ - Contract pagis in accordance € project
policy;




o

H "Govcrnmcnt Department” means a2 Govemmeny

Department, as defined in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985,

e (—.:‘"

(8)  “aw or ryfe” means the jaw or rule, for

(h) “project”  means a perpetual  nature project, the
continuation of which and conversion _lo_r_c_gt_uur_budgel
is essential for service delivery duly identifieq by the
Departments and reflected in the Schedule:

) “eivil post” means a civil post under. Government of n
coancction with the affairs of Government (o be filled in

on the recommendation of the Commission;

€)} “project post” means a Post in the project; and e

(X)  “Schedule” means & Schedule appended to this Act.

2)  The expeession“adhoc appointment”  shalj have the 'same
meaning as js assigned 1o it in the Khyber Pakhtupkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No. XVil] of 1973).

3. Regularization of services -of adhoe em
anything contained in any iaw or rules, the emp - S
clause (e) of sub-section (1) of section 2 of this Act, appointed:on adhoc basis ;" . RANNATICS:
agamsi civil postsiagd holding such civil posts till the commencement of (his
Act, shall be decmed (o have been validly appointed on regular basis, from the
date: of commencement of thjs Act, subject 1o verification of their

qualifications and  other credentials by the concerncd Government
Depariment,

p'loyees.---No_twilhslanding
loyees at sub-clause (i) of

4. Regularization of services of project emp!'oyee&---Nom'ilbstanding
anything conlained in any law or rules, the emplovees at sub-clause. (ii) of
clause (e) of sub-section (1) of section 2 of this Acl, appointed on contract
basis  againgst ‘Project  posts  and holding such Projéct posis il the
commencement ofthis Act, shall be deemed 10 have been validly appointed on
regular basis from the date of commencement of this ACi, subject 10
verification of thejr qualifications and other credentials by the concerned
Government Department:

Provided that the terms ang conditions of “services of employees
reflected ar $:No.S of the Schedule shall further be governed under the
Nationa! Disaster Management Authority Act, 2010 {Act No. XXIV of
2010)ard Regulations madc_lhcrcunder;—zind—rhc—-lccms-"-

services of employces reflected at SNo.6 & 7 of the
governed under the Khyber Pakhtunkhwa Emergency Re
2012 (Khyber Pakhtunkhwa Act No. XV 0f 2012).

and—conditions ~of o
Schedule shaj be
scue Services Act,

5. General conditions for regularization....-For (e
regulzrization of the- emplovees under. this Act,
conditions shail be observed.

purpose of
the following geneal
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(1) the service promotion quota of all service cadres shay) Dot be
’ affected;” -

1) the employees  shall possess the same qualification apd
experierice asrequired for.a regular post;

(iii) the emplayees have pot resigned from their services or
terminated fromservice op account of misconduct;‘inc'fﬁci_ency
or any other grounds before the comalencement of this Act;and

(iv) Atl;git,s_érvjiqgs,; of such employees shal| be deemed to have been

Tegularized only: o the publication of the;; names in the-Officia)

6. "’Seni"ori'ty.-..—e\(‘l:) Except the cmployees ‘mentioneq in e proviso 1o

section 4 of '~th15,_Aci-,_'whosc>servi(':es' are to be-regulated by their. respective
laws:and :rules, all other employees whose Services are regularized QIidF.f this
.lketf:sor‘~;ih,,the process:of at‘taih'ing service at ‘the _commcri'c_fe_m’enp of this Act,
shalkrankjunior 1o all ciyil sémaiils-bclbﬁging 10 the Same sérvice.or cadre; as
the Tase.may be, who arc in SEIVICE'On regiilar basis on’the-Commencer

this Act, angd shall ‘als§ rank junior to such othier persons, - j

Pursuance 6f ~thé t@q@iﬁmﬁ-ﬁda’ﬁm of the Commission )

S,'t;_l”cglibn Committee, as the case may be, made before the co

this Aet, are:lo be appointed to-the. respective service or cadre, itrespective of

their actual date of appointment:

() The ‘seniofity: inter_se of the cniployces,‘whosc“ services . are

regylarized under thfs_A'ct.~within the -same'.serviccf"-_"or‘i‘-'éqdi‘c;'-’“fs{h”ﬁ_ll"*b‘i‘:"'

detérmined on the basis of their continuous officiation in such service. of

Provided that if the date of continuous officiation jn the case Qf"two or
more employvees is (e same, the employee older in age shal; rank senior 1o the
Younger-one. _ :

7. Removal of difficulties - [f any difficulty arises in giving effect to any
ol the provisi the Chief M I '
_i'_rié:Q‘r;si_S‘tég)'l*-Wt_h‘-ihc-,pro.visibns of this Act as may appear to it to.be:necessary
for the purpose of removing such difficujty:

_ Provided that o such powers shall be exercised after the-expiry of one
year 'fr,om.the‘coming'into force of this Act

this. Act: shal} have an overriding effect and the provisions of ariy such law or _ o
tule to the extent of in‘C,O_DSiS»l'c[_lp)'_‘IOJhis Act shall cease 10 have effect. = - 77 0 -
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21,
22,

SCHED ULy
See Section 2(!){_1:)(1()

E‘stabiishmcnt of P.lanning, Monit,on'ng& Evaluainn Wing in

ERS (Rescue li‘?Zj‘AHeadquanc.f. ' ' )
Roll Back xg; laria Copgro) Program.
Prime I

'Miniszcr‘s - 2nd  congygy of

Pro_g_;am for Prevention

Hepatitis.

Pa tunkh

Project Managemen, Unit (PMU) fo, implemema[ion of BS
Program 24 Specia} Initiatjveg. ,

: o !
Computerizalion of Arms License A '
1

Prison Managcmcnl_lnt’csmatioa—S—yc:em.
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g 3 Deve.lopmcn' ofCommon Apphcanon for GO\ emn‘cn‘ Depamncms '

4.7 1cT. lnfraslructurc for Go»cmmcm o{ Khy bcr Pakhtunkh\«a

.(';//- . ’

IT Support for i improvement ochulth Service Delivery, Khyber Pakhlunkhwa

e
N
>

24B. T Professional Training Centre.

Strcnglhcning_ol' Planning Cel at Elementary & Secondary Education Depariment.

26, Piovision of free text book S 2l stude
(Phase-X1v),

nts of Khyber Pakhtunkhwa upto Intermediate_jeve)

27 Slr_éi‘;g‘thcning of Planning Cell at Industries Department.

28. ?E.ﬁ(éb]is,hmcntoi_'aSpccial Media Cell in the Directorate of Information,
29. ~Simngthcnjng~of Information -Department,
30. Establishmen of three FM Stations at Kohat, Swat ang Abbottabad,

3. Establishment of. Planning Ceil & Local Govcmmcn( and Rural Developmcnl Dcpamncnt.

32, Reticemeny Benefit and Deathy Compcnsation Cely,
33. Automation of Pension Payment System (APPS).

34. Encrgy'Monitoﬁng Unit.

35, Establishment ofPlanmng Celtin Food Dcpartmcm

36. :'Aulomatron ofFood Dcpanmcm

37. Operationalization of Redesigned Energy and Power Depariment.

38 Establishment of Planning Cell in Eocrgy and Power Department.

39. Computerization of Land Record.

40.  Creationof MRS Cell in Ca&w Department.

41. Enhancémen of existing facilities in MIS/GIS for C&W Depanmen:.

42, Slrcnglhi:ning of Planning Ceii and Monitoring of Developmentaf Projects of Agriculture

Deparimen;.

43. Project-Coordination Unit(PCU} for implementation of f.aw-and-»Ordcr—
Pakhtunkhwa.

-Ini(iative'finfl(hybcr

. R I
e, A

44. 'Afghan Managcmcm and chalnauon Celim Homc Department,
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47, Establishment of 100 Family Welfere Centers.

48. .Es‘lab‘iishmcntvof Population ang Research Training Institute and
Socrit Mobilization.
49 Value Addit_iom’Resea[ch and ‘_Devcloprhcm works -on: Ore

‘Mitigrals in ,'Khyber Pakhtunkhwa
0. ‘Esiablishment of Mode] Coal Mine at Shahkor, Disuicy
Nawshera.

S1. Establishment ‘of Zoo for.;l?c_sha-,\'s-ar’Div_i'sion.

52, Dexetopmeat: ang Management of National Parki in Khyber
Pakhiunkhwa

Gon‘scrvalio‘;xvaﬂd M_é‘nagemcnt of Wildlife in Central and

Northern Division’ ~

~

. _;.Efsggi)jljs_ﬁ,r‘ri_c_r’u}‘gf Mbhit‘p‘ring, Evaluation, Grievance: and iﬁq,ﬁ_ily
Cell inAdminisirative Department.
Esablishment o Climate Change (el for

Multilateral
Environrsiental Agreements.

G?ﬁf;fofi S,tos;‘k-As;gssrﬁ-en_I in Kh_;"t;c} Pak.htunkhwa

57 intfodiciion of Range Management
Pakhiun khwa' :

38 Establishimeni of Engineering Wing in Sports,
Archieclogy, Youth Affairs and - Museums Departmeny

Initiatives in Khyber

Toudsm,

B ~ 5 BY ORDER OF Mk s aTepi- = -
: : PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA .

(NASRULLAH KHAN KiATTAK)
o ‘Secretary .
) e .Provincial Assembly of Kbyb‘e‘r‘Pifl{Ht(iﬁkhw_a
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PESIIAWAR HIGH COURT, PESHAWAR D

ORDER SHEET
" Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
] 2
15.06.2022 | W.P No.4573-P/2019,

Present: Mr. Muhammad Asif Yousafzal,
Advocate, for the petitioners.

the respondents.
.'_}:u*uun*
MUSARRAT H ILALL .- Through this single

judgment, we iméﬁd to diépose of the mstant as
well as the cox{'r".lected writ petition No. 490.7’-.
P/2019, as the subject matter in both the
petitions are oné and the same.

W.P No.4573-P/2019,

The instant writ petition has been filed by

s

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan,

4

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Coiirt may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the .
Khyber Pakhtunkhwa Employees |
(Regularization of Services) Act,
2018 1o the extent of words “from

the date of commencement of the

Mr. Mujahid Ali Khan, AAG, for|

e et

g ———
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fil,

iv.

Act” as, appearing in Section 4 of

the Act ibid and “shall rank Junior

to all Civd Servants belonging to

the same service or cadre, or the

case as may ‘be, who are in service

on regular basis . on the

commencement of this Act, and

shall also rank Junior to such

other persons” appearing in -
section 6 of the Act ibid, are ultra

vires of the Constitution and / or

may be read down as is deemed
suitable . by this Hon’ble Court

while considering the grievances
of the petitioners. .

The impugned action / inaction on_
part of the respondents instead of
regularizing the petitioner from
the date of their initial
appointment in the respondent
department and regularizing them
Jrom the date of commencement of
the KPK Employees
(Regularization of Services) Act,
2018 is; illegal, unlawful, without
lawfuli% authority and  being
violative of the law and dicta laid
down iby the Superior Judiciary
and this 1lon’ble Court and thus
ineffective upon the right of the
petitiohers.

The respomlents shall regularize
‘the services of the petitioner at
once w.e.f. their initial dates of
appointments and shall
accordingly freat the petitioners in
respect of their rights to seniority,
pmmations and  pensionary
benefits etc.

Cost throughout,

epmme L on

T CACRGIM NS T T o ) YR ST AL I

W.P No.4907-P/2019.

'I‘hrougﬁ thc  captioned  petition,

petitioners scck the (ollowing relief:- |

-f.':'.R )
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It is; therefore, humbly prayed that on
acceptance of . this writ pefition, this
Hon’ble Court, may very graciously be
pleased that; ;. ‘ -
L The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners from
their initial appointment in the :
respondents  department  and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without .lalwful -
authority and violation of the law .
and dicta laid down by the superior -
court and this Ilon’ble Court and
thus ineffective upon the rights of
the petitioners.
A
il. . The respondents shall be directed

to regularize the services of the
petitioners from their initial date of
arnointments and shall
accordingly treat the petitioners in
respect:of their rights to seniority,
promat;';;ns and  pensionary
benefits etc.

2. So flar ag vires of Regularization - of
Service Act, 20 l‘r:8 is concerned, icamed counéel
for the pc(itionc; has withdrawn from thi§ part
of his praycr, hpwevcr, made a request at the
bar that this anii the connccted petition be sent

to respondent No.2 to decide the same in»the

P/2016 titicd Amir Zeb .Vs. District Accounts

Officer, Nowshera etc. dccided on 22.06.2017

light of judgmént rendcred in W.P:No, 3394- |

S
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by the Lager Bench of this Court. ' i

k\\ 3. Inthe hghtof j.udgment ibid of the larger . :-
bench of thisl Coun, thls and the connected writ ?;
petition are sent to respondent No.2 v‘i.e.
Secretary Hcalt}ll, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the| - 1

petitioners’ grievance. Disposed of accordingly:

15.06.2022

;:T!t“(1l' l‘rt‘.\'('::!:;'ZTlv:'z P e | :,{%%f..:ﬂﬂgﬁ 6 Z/L | + JUN 28223
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{DB) Hon'ble Justice Musarrat Hilall A
Hon'ble Mr. Justice Mohammad lbrahlm Khan
Noor Shah
: ;
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s 1
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i .
1 .
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In the Peshawar ngh Court, Pésh‘awar “

b

2)

3)

4)

5)

0)

7)

8)

9

Writ Petition No. 9 < 732 -P of 2019
Khalil Muhammad Khan,
Social Organizer (BS-17), District Malakand

HasmuBadshah,
Social Organizer (BS-17), District Dic lJppu

Rua Shah, )
Social Organizer (BS- 17, Dlsruct(,luml

AttaUlah,
Social Organizer (BS-17), Districe Dir Lower

HameedUllahT urabi, -
Social Organizer (B$-17), Districe M.msc.lua
Mustata Mcl‘u\wodSaccd,
Social Organizer (B8-17), Districr Kacak

-
Muhammad Saleem Khan,
Social Organizer (BS-17), Distice Nowalmlna

FazliSubhan, .
Social Organizer (BS-17), District Peshawiir

Muhammad Qasim,

Social Organizer (BS-17), DGHS l\hybn Pak.hrunk.h\va Peshaw:

10) Irfan Jamal,

Sociul ()Lbdl‘lla.k (lib 17), Districe P(:bh.\\\?dl

11) Noor Wahid,

12) AmanUllah Khan,

Social Organizer (B5-17), District Charsada

i

Sacial Organizer (BS-17), District DI Khan

13) Mubammad khaliq,

Social Organizer (BS-17), District Bannu

14) Ahmad H usaam,

Socral Olb nizer (BS-17), I)iblll(..l’ qud.m

15) Dr. S.mv.n,

16) Dr. Palwasha Khun,

17) De.NiyarMunir, -

WNMO (B5-17), Distict HarilPur
WMO (BS-17), District Swat

WMO (B5-17), PIU Peshawar

i
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18) SeemaGui,
Office Superintendent {BS-17), Dwmct Clnrmdq

19) KaleemUllah, o . .
Accountant (BS-16), District Malakand , : "

20) Sajjad, o
Accountant (BS-16), District Malakand -

N catae.

21) Shaukat Ali Khun,
Accountant (BS-16), District Swar

22) InamUllah, '
Accountant (BS-16), District Dir Uppu

23) AsadUllah,
Accounaant (B8-16), Diswict Dir Lower

MW R

24) Shah UsmanJehungir Khan Watozai
Accounmm (BS-16), PIU Peshawar

B e L I T

25) Abdal Khan,
Accountant (B5-16),TU Peshawar

20) Kamran Ahmad Khan,
Accountant (BS-16),P1U Peshawar

27) Muhammad Arshad,
Accountanr (BS-16), PIU Peshawar g [
28) Istar Ahmad , - | »
Accountant (BS-16), District LakkiMarwat
29) Shahid Amin- : , ‘ S o
Accountant (BS-16), District Flangu L
30) Khalid Al, ; . | :
Accountant (B3-16), District Bunir A

31) WakeelTaj, :
Accountant (B5-16), Diswict Charsady

2

32) Muhammad Azam Khan,
Accountant (BS-16), Disuict Swabi

33) JamilGhulam, ’ _
Accountant (BS-16), District DI Khan

34) Siyar Khan, §
Accountant (BS-16), Diswict Mausehea

35) Muhammad Faheem, .
Accountanr (BS-16), District Mum_hn

36) AnjumShehzad, .
Accountant (BS-16), District Peshawar

e s
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37 SaccdRashccd, ‘ o ‘ . S
Accountant (BS-16), District Battagram * S .

e &

38) Imcun Khan,
Accountant (BS-16), P1U [)th.l\v.ll

39) Ikram Khan,

Computer Operator (BS-16), District Malakand
40) Amin Ullah, !

Computer Operator (BS- 16), District Mﬂl akand
41) Noor Ahmad,

Computer Operator (BS-1 6), District Chieral
42) Humid Zada,

Computer Op(_mtm (B5-10), District Du Lowu
43) Bilal Ahmud, .

Computer Operator (BS-16),P1U Peshawar
44) Abdul Latif Khan

Computer Operator (BS-16), lemct Sh.mbl.u
45) Rameez Khan, -

Computer Operator (BS-1 6), District Bunix
46) Ismuail Khan,

Computer Operator (BS-16), District Charsada
47) Qusim Ali,

Computer Operator (B8-16), District (..h.ll.b.ldd
48) lqbuli-lus;;um,

Computer Operator (18S-16), District Shangla
49) Gul Jan,

Computer Operator (BS-16),District H.ml’ur
50) Muhammad Auif,

Computer Operator (B8-16), Diserict MariPur
51) Asim Ali,

Computer Operator (BS-16), District Nowschra
52) MaghfoorZaigham,

Computer Operator (185-1 6}, District Manschra

53) Agha Mansoor, iy
Computu Operator (13S- 16), lem(.t p(.bl] awar

54) BushraMumtaz,
LHV (B5-12), District Malakand
1% H .
55) Samina, i e ::’9
LHV (BS-12), Districe Malakand A i ,
: Pagh ;w g% %“'qn o Gurt
56) Shaleela, . :

LHV (B8-12), Distict Malakand
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57) Gul e Rana,
LHV (BS-12), District Malakand

© 58) AliaBibi,

LHV (8S-12), District Malakand

59) HusanBano,
LHV (B5-12), Disuict Swat

60) Ishrat,
LHV (B5-12),Diserict Swat

61) SuimaNawab
LHY (BS+12),District Swat

62) Khudija,
LRV (BS-12),Districr Dir Upper

63) WajuhaeBibi,
LHV (BS-12),District Dir Upper

04) NaziaSidiqi,
LFV (BS-12),District Dir Upper

65) Taj Begum,
LHV (B5-12),District Dix Upper

66) Shakeely,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (B5-12),District Dir Upper

08) Farida
LHV 135-12), Discrict Chitral

69) BalgeesKhanam,
LHV (B8-12),District Dir Lower

70) KalsoomNauman,
LHV (BS-12),District Dir Lower

1) Shafat Begum,
LHV (88-12),District Dir Lower

72) Nighat Shab,
LHV (BS-12),Disuict Dir Lower

13) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslumiuBibi,
LHV (BS-12),Districr Shangla

75) RifaqatBibi,
LHV (BS-12),DistrictShangla

76) BukhtNazBibi,
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LHV (BS-12) Districe Shangla

77) NowsheenBibi,
LHV (BS-12), District Shungla

78) GuiNaz,
LHV BS-12), District Chacsada :

79) Nazia, . A ' |
LHV (BS-12),District Charsada

Py —

80) Tasleem Begum,
- LHV (BS-12),District Charsuda

v R

81) AzraGul,
LV (BS-12),Districe Charsada

e

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kuusar Begum, | "
LHV (BS-12),Districe Ch.m.nd.l

84) FurdousMashahadi,
LHV 88-12),District HariPuc

85) SaminaKaramar,
LHV (BS-12),District Peshawar

86) Nafeesa Moon, o K :
LHYV (BS-12),District Peshawar S ‘

87) Ruquyya, b
LIV (BS-12),Districy Peshawar N

88) NazeenGul, _ i
LHV (BS-12),District Peshawar P
89) Fatimu, ‘
LHV (BS-12),Districe Peshawar ;

90) JehanAra, ' 'xl .: '
LHV (BS-12) District Peshawar ;
.......... Petitioners ;

Versus . g ' '

Government of Khyber Pukhtunkhwa, : Fr— !
Through Chief Scererary, o § :f b P )
Civil Sceretariat, Peshawar. . Examlrs j

s "G ﬂclh'«.n i

M}hl (N“il”
. A

Secretary Health Department KPK,
Civil Secretariar, Peshawar.

Nauonal MNCH Program Khyber Pakhtunkhwa,
Through irs Provincial Coordinator,
Peshawar.
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4. Secretary Establishment Deparunent KI-"I\
Civil Secretariar, Peshawar.

5. Secreatary Finance Department, KPK,

Civil Scererariat, Peshawar.

.......... Respondents

Wnt Petition under Article 199

Of the Constitution of Istamic Republic of Pakistyn, 1973
May it please this Honorable Court

The Pedtioners very humbly implore for permission to ple

ad their grievances at
the hands of respondenes and seck sol

ace thereto, as follows:

Facts leading to this Writ Petition:

That the Pedtioners, being boua fide vesidents of Khyber Pakhtunkhwa, b

aving
due qualifications, were initially uppointcd by

Respondent No. 3 as project

employees from 2008 onwards, in pzo;cctb namely “Mother, Neonaral and

Child Health Program (MNCHP)m l\hybu Pakhrunkhwa’.

2. Thac sincetheir appointnents, the . Peddoners, being hardworking  and
dedicated lllleldUdlb ate/were rendering their services in different cadres, as
per thelr | lpru.tJV(. qualifications, with the Respondent No. 3 wlnle achieving
developmengal goals in maternal and child health.

(CO])ICS of the several appointment letters ace Annexure “A”)

3. That, since the Puoject against which the P

eutioners were appointed,

essence required continuity withour any break and as the Pedtoners had, over

the years, maintained unblemished wack records and had never been reported

for or complained of in tespect of their dutes which they had becn

‘meritotiously rendering over the yeass, thus the Ru,pondt.nta l\(_pt on u.t;unmg
their services from dme to time. It iy pertnent to mention here that there is no

break or discontinuity in their long lengthy service tenure.
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4. That it would be important to bringion record that while acknowledging the

permanent nature of the cermin Projects, Esrablishment Department
vide Memo. No. SO(O&N)E&AD/3/15/2016 4

all the Administrative

(RespondentN 0.4)

ated
28.11.2017directed Secretaries to attend a2 meeting
regarding regulatizatons of those project which are permanent in nature along

with the details of the project employees,

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

1

5. That the Establishment Department again on 29.12.2017 directed all the
Administrative  Sccretaties 1o attend a follow-up meetng on 02.01.2018
tegarding regularizations of the proj(:fc‘:t employees of the projects which
permanent In nature,

age

T~
In the said memo, the Administrative Secretaties were

requested o attend the meeting along with the attested copies of exact details

of the project employces of the respeciive departments.

(Copy of the Memo dated 29.12.2017 is Annexure “C”)

6. That, in pursuance o the above mentoned memos, list of projects were

provided by Respondent No.2 to the Establishment Department (Respondent
No.4) wherein the detils of different projects in the Health Department were’

provided to the Respondent No 4, ncluding the Project of the Petitoners,

That after receiving the whetewithal details of all such projects, the draft

Khyber Pakhounkhwa Employees (Regularization of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber

Pakhrunkhwa on 26.02.2018 and consequentdy assented o, by

the Governor on

07.03.2018 thus promulgated as an Acy, namely, Khyber Pakhtuakhwa

Employees (Regularization of Services) Ac

“The Act, 2018” for facility of reference)

t 2018 (hereinafrer to be referred as

. The spirit of “The Act, 2018 was to

regularize the employees appointed Jon ad-hoc basis aganst the posts of

permanent nature and those contract employees appointed against the projects

posts in the province of Khyber P

akhtunkhwa. Section 2(e)(l)) and Secton
2(b)of “The. Act,

2018” provide the: definition of persons and that of the

Project which are reproduced for facility of reference herein below;

Erade)

i
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10. That L()l]bLLlU(.l‘ldy, the PLUUOI‘]LL::

11

- (Regulasization of Services) Act, 2018 the Petitioners

‘That it is 2 well settled principle so laid down by

- RES

“persons, who are appointed: in the projects on -

contract basis in accordance with the projecr policy”

“project means a petpetval  nature project, the

continuation on which and conversion 1o regular

budget is essential for service delivery duly identified

by the Departments and refleceed in the Schedule”,

'lﬂ' Stregs § yQ/g/zez
(Copy of the chul.mmuon Act, 2018 is Annexure “D™)

That,the Pe their dudes against the

eddoners who  were/agé performing

mentioned positions of permanent ndture and bave been given their prime life

and youth to the Organizaton/ DLpdll'.lTl(.ﬂt were informed thy ar they

have been

regularized fmm the date of commencement of Act, 2018 wluh, completely

ignoring more than a decade long services rendered by the Pedtioners.

That,  consequendy  vide  nolification - No.  BE&A(  Health)/2-

65/2018(Regularization)  dated 16.08.2018, and Nodfications No.E&A(

Health)/2-65/2018  dated  11.10.2018 Notifications No.E&A(  Health)/2-
65/2018 dated 01.10.2018 andNodfications No, E&A( Health)/2-65/2019

dated 24.05.2019 i was notified thaﬁf:undcr Secton 4 of the KP L

are regulagized from the
date of commencement of Act.

(Copies of Notifications are annexure “E?)

glll.. thereafter pad salurics as regular

employees and that too while illcgnlly and unlawfully deducting a sizeable

amount in the heading of (Flealth)' ( (ROP) which

alsb cle: arly shows the
conhiscatory attitude of the RprOﬂdLlltb

(Copy of the Pay slips of some of the Petitioners are annextire i )

‘1

the apex Supreme Court of
Pakistnu as well as this Honorable Court thar the previous service rendered by

the employees on conuactual basis *wuh the departmcut shall be counted

towards scmonty retirement and pcn-;ionzxry

stated with cummty that their seniority etc. shall be reckoned from the date of

e o
ATTES

/\ R\i\l' { i‘\’t
i-"usi VEWY
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their inidal appoinument in the mlcvant department and not from the date of

their regular appointment thus the exclusion of their contract period for the -

purpose of seniority and pensionary bcnchta gratuity and leave etc. is illepal,

1nd Lhua violative of the law.

9 and 2014 PLC CS 1068 are Annexute “G”)

;4‘.

unlawful, without lawful authority

(Copies of 2014 SCMR 128

i
P .
*.‘.=

o
2. That, it is also i Importnt to place on record, at the cost of repedtion that the

Peddoners, being the most quahﬁcd persons, are pcrfoumng their dudes -

alongside other regular employees \VllO are inducted much after the Petitioners

but most unfortunately they have been p!

[P QSN UNENE S

aced senior 1o the Pc_uuonub bcc'xuau

their services are wrongly counted fmm the date of promulgation of the Act,

2018 instead of their appointment wlu(,h dates back as 2008- 09

13. That recendy 2 Judgment has been rendered by the Abbowub

ad Circuit Bench
of this Honorable Court while holding char:

“As there is no denial ol the fact that Petitioner was
initially ‘qypomrcd as tued pay and subacqucnt]y
his services were regularized, hence, in view of the

Rule 2.3 of West P‘u’us[‘m Civil Sezwces
Rules,

Pension f
1968, the Pe uuoncr 1s to be paid pen.slondz Y
benefits from the date 0[ his first appointment, It 15

o
a well sertled law, when any employee on contract :

1s absorbed into regu/ar employment, and there is

—i,

no break in his service,

F T

then period on contract

ER P

cmp]oyment has to be considered for countmg,

Aength of service of penslondr_y benefits erc. rejuncc

is placed on 2010 PLC 354, wherein it is held that:-

When an employee was rcgu/arucd his tocal length

of service,was to be computed ﬁ*om the d.:y he

W

Joined the service thar could bc' temporary o

otherwise.

PRERUSRS

Even period of an employee of daily

l’}p Vl""'",w " Aeea Fhac
W ! ney
f., %, !Z'E q e o

a?s .:~< .ff\; M n*\
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wages would be counted for the purpose of

computing pens:bnaty:bcneﬁ s.”

Itis imporlant to place on record th'u: conscquent to the above Judgment and

Order dated 18.12 2.2018 passed in \X/P

Khyber Pakhtunkhwa Finance Dt.patum.m h

as  issued nouﬁmuon No.
FD(SOSR-II)4-36/2017 dated 22.05. 001

9 whetein they have extended the
status of civil servanr from th(. date of

date of regularization,

(Copy of the Judgment and consequent Notification are Annexuce “H”)

H
s

14. That in a case of similar nature, where similarly placed employees of Planning

and Development Department Khyber 1

approach this Honorable Court,

akhtunkhwa, were constrained to

While acknowledging the prima facie nature of
case, not only comments have been c.xll(.d from the Respondents but they

further been restrained  from m

have
,kag deductdon from  the saliry of the
Petitoners.

(Copy of Order-sheet in similar case by this Honorable Court is unnexuce “py

18
K

15. That despite repeated requests. of the Pedtioners, the Respondents are still not

considcring the Petidoners for rcguLumanon with effect from their 1nitial

appoinmments in line with firm view so made by Honorable Supreme Court of

Pakistan and this Honorable Courr thua in cicumstances, while feeling gravely

dissatisfied and dbgl‘l('.\’(.d of the m)pubm.d nactions of the Respondents which

ate in clear wohmon of law, the Pt.uuonus while having no other etficacious

and adc._cju.m_ alternate  remedy, are constrained to invoke constitutonal

jutisdiction of this Honorable Louxt on fol.ioang grounds and reasons,

amongst others:.

ERY

Grounds warranting issuance of appropriate writ(s):

o

a) Because the impugned acton/inacton of the Respondents for not considering

/repularizing the Petiioners with effect from the dates of their initil

.1ppomtm<_ut on contract basis instead of

3 hmu 'w“ i

No. 627-A/2018, Government of

e

 w oea

TR,

P

gh Sourg



b)

0

appointments is illegal, unlawful, withbut lawful authority and thus liable 1o be

3

judicially reviewed.

Because the Respondents have ﬂoutLd the consdtutionally guaranteed righes

of the Pettioner as are cnahuncd m

Pakistan 1973,

7

rJu_ Constitution of Islamic Republic of

Because the impugned act of the Respondents is unlawful as much as the
i

same 1s the tesult of and is the violation of the Principle of procedural propricty

and ratonaliry.

Because denying the Petidoners with their right of regularizadon from their

inidal date of appointments is in sheer violition to the article3,4,8 and 25 of the

Consttution of Islamic Republic of Pak_ist:m.

BecauseRespondents have got no rghts and authority 1o snatch from the

Pedtoners their rights of regularization from the initial dates of appointments

as the Peddoners are indefatigably and continuously been rendering  their

services in the concerned d(.p.utm(.nt/ﬁdds and under the prnciple of

“leginmate LBxpectation” they are umt]u_l and obliged to be provided with the

safeguard and protecdon in their meloymcm
Because, as it is abundanty been Lb(dbllbh(_d that the P

osts against which the

Pendoners are serving, are of permancit nature and were thus I\LPE on filled on
1

regular busistby keeping the Petivoners posted .15a1nbt the same.”

Because a lagger Bench of the: Apex Court in case “k\-[uhmmnuld

AslamAwan..vs... Federaton of Pakistan and others” reported in 2014 SCMR
1289 has laid down a principle that “while Lonmdenng the seniority of Civil
Servant, the seniority was reckoned from the date of initial appointment
and not from the date of confirmation or regularization.”, hence Section 4
of the KPK Regularization Act, 2018 is in clear conflict with the above settled

principle of Apex Court and thus lable 1o be read down. .

P

¥
@
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) |
»\" h) Because, similarlyit has been lu.ld in Judgment cited as 2014 PLC (CS) ¢

1068tlmt tegularization of service . 13 not an initial recruitme

confirmation of an existing emp]oymm;, hencethe Petitioners

law entided to be regularized from tlu. d

nt but the
are under the

ate of their inital appointment against
the posts and thus their seniority is also to be counted from the date of their
midal appointments,

i) Because the acts of the Respondents in neglecung and refusing che right of
cegularizing the Petitioners from the date of their initial appointment is against
the ordain of Allah Almighty as under the principle of Natural Justice and

P

fundamental human rights of the Pedtoners, the Respondents have usurped.

the rights of the human beings and have thus by-passed the divine rule of ro

give everyone his due right.

) Becauseonce it has been established that the Pedtioners were ¢ntided o be

tegularized against the posts which they are holding, it has become inevitable

and necessary under the law to provide the Petitoners a protective shield from -

deprivation and in insult which the PLUUOD(,['b are facing as they have been helf

to be juniors from their | juniors dprllL their long services so rendered in the
i
Respondent Department.

k) Because the Respondents  are bofjnd to provide the Pedtoners <.qtml I

protecrnon of law and must not du,cunumtc the Pedtioners in ser vice as it is the

inviolable and jealously g puarded rights of the Pe

ettioness under the Consttuton b
of Islamic Republic of Pakistan,

¢ ' ]

4

) Because the Pettoners cannot suffer for folhea of a few uncanny povernment
g

Loraas

functionaries.

o eI T W

m) Because l'.h(. Project of the Peddoners got initally strted in year 2008 and s

remain in feld for the past so 1mny years with no end and has now been

converted to permanent sidedr is for this teason, that the Peddoners are

N 3
s
5

AT "Z‘m; ol \"‘ T ;

i . - wr a q

N :'i‘, e, \”M \l’lf \)(m
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ularized from the date of their inigal
rendet_‘ed theif service a

entded o be reg appointment as they have -
gainst the posts which were/ are permanent in nature.

n) Becausethe impugned acts of the Respondents is hi

ghly unjusc and against the
prnciple of Narural Justdce and if

allowed o remain in filed than the same
would perpetuate more Injustice ‘and ceetainly result in complete deprivation of
the constirutional tight of the Pedtioners, |

0) Because the pedtioners

v v aertn b o

are not being treated fairly, justy and

as per principle |
of equality and equity because despite the permanent nature of the petitioner’s

project, the Petitioners

DUV PRI

are deprived from their tight of regularization from the
dare of their inidal appointment. Thus the inacton and omission on the part of
against the spist o f Articles 24,

Islamuce Republic of Pakisan.

respondents is 4 & 25 of the Constitution of

p) Because the denial and refusal of the Respondents is inane, smacked with
malafide, unreasonableness and based on monopolistic approach  always
loathed by the Superior Judiciary.

¢) Because it has been numerously

held by the superior judiciary that once a right
Ny L}
accrued, same cannor be tescinded, withdrawn or taken back In view of

Doctrine of promissiory estoppeland locus poenitentiae.

stands
the

0

1) Because, the Peddoners are hiply twained and qualified persons who after

indcﬂmigab[e hard work have obined

. e
PR S
s, ok s -

amn-matched skills and experience and by
pl;-u:ing

them in lower case from thei juniors in service would not only

undermine and deteriorate their capacity but certainly would also seriously | 5
affect their capabilities owing (o discrimination and exploitation casted by the |

- . )

: ' :

Respondents, ‘é% N

s) Because even otherwise the impugned-action and inaction are clearly based on i
highhandedaess, whims and capuce ofithe Respondents, :

:?3. veu, _?w""usl een
TR

E X
PRShiawar -
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1) Because the Respondents aie bound to follow the dicta laid do

wn by the |
Superior Courts in letter

H

. P

and spirt and the impugned provisions of the [P |
Regulatization Ace, 2018 in essence with ummost Iespect in not in conson ¢

ance |
ith the ver L . . t
WIth the very judgments cited above and hence Section 4 and 6 1o the extent of

£ from the date of commencement of the Act” and

shall rank junior 1o all Civil Servants bglonging to the same service or
1

cadre, or the case as may be, who %;re in service on regular basis on the

commencement of this Act, and shall also rank junior to_such other

i
12
persons.” are liable to be steuck down'and the Petitioners are w be regularized .

the words respecdvely

: e ;
from the date of their initial appointment and also be given proper right of !

sc:niority as such.

w) Because the actions and inactions of the Respondents have badly affected the

Pedtioners thus such action of the Respondents is violadve of Article 9 and 38 |

of the Consdrtution,

V) Because the acts of Respondents are clearly smacked with malafide.

" ] .
w) Because the conduce of the officiil Respondents ate in violation of Article 25

of the Constrution.,

¥) Any other grounds, at the time of hearing,

.o

It is therefore very humbly prayed that on acceptance of this Writ Peution, this

Honorable Court may very magnanimously hold, decl

o Eeei0T 5m

are and order that:

1. Provision of Section 4 and 6 of thelChyber Pakhrunkhwa LEmployces

- s SR

(Regularizadon of Services) Act, 2018 (o the extent of words“from the

date of commencement of the Act”as appcaring

in Section 4 of the Acr

ibid and “ shall rank junior to all Civil S

ervants belonging to the same

setvice or cadre, or the case as may be, who are

in service on regular
basis on _the commencement of this Act. and shall

also rank junior to

oy u-i’;;':. g ":__;,:, ipo 5;‘"':; 'h\;-‘,
3-@% i g £ o i
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.

V.

V.

V1L

such other persons.” uppezumg in Section 6 of the Act ibid, are ulta vires

of the Constituton and/or. may b(. read down as is deemed suitable by this

Honorable Court while com;u.lumg the gucvapccs of the Pedtioners.

The impugned action/inaction on part of

tegularizing the Petitoner from die date of their inidal appointment in the
Respondent Department  and tcgu]an'zing them  from  the date of

commencement of the KPK Employees (Regularizadon of Services) Act,

2018 is illegal, unlawful, withour lawful
law and dicta laid down by the Superior Judiciary

and thus ineffective upon the right'of the Petitioners.

The Respondents shall regularize the services of the Pettioner at once w.e.f,
their inidal dates of appointments and shall accordingly weat the Pedtoners
in respect of their rights to sentority,promotions

R
+

andpensionary benefits etc.
Cost throughout.

Interim Relief; In view of all the ingredients of interdim relief the
Respondents may very kindly be restrained from taking any kind of;

action against the Pedtioners and shall also not make any deduction from

the monthly salaries of the PLUUOllle tll the final disposul of this Petidon.

Any other relief, not specifically pl.ly(.d may also graciously be granted to

the Petitioner, if appears Just, ncce.ss.uy and appropriate.

PETITIONERS

Through - Q' A
| N
A \

Abdul Rahim Khan Jadoon,
Advocate High Comt(s)
&

| %\4\ S
H. Bilal Khat B
. Advocate High C0u1 (;L
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1In the Peshawar"ﬁig’h Court, Peshawar

W.P. No. : ~-P/2019
Khalil Muhammad Khan & Others

O Versus

Government of Khyber Pakhtunkhwa & Others

Certified that Petitioners have filed no othcr writ petition in this Honorable Court br

in any other court on this cause of acuon so agitated herein.

<&

. , [
CPETIT ERS

August 7, 2019

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973 ‘
2. Khyber Pakhtunkhwa Employees (Regularization of Services) Act 2018
3. The Khyber Pakhtunkhwa Rules of Business, 1985

lard
4. Judgments of the Superior Judiciary,
5. Any other Book, if need be. //
PETITI RS
Through

August 07, 2019

% 2N >

H.Bital Kha 2"

Advocate, High Court(s)
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In the Peshawar High_Court, PeéhaWar

W.P. No. -P/2019 .
Khalil Muhammad Khan& Others - - g .
e
L » ]
- Versus _ e

‘Government of Khybtf;i' Pakhtunkhwa & Others

AFFIDAVIT .i
| §
5

(Petitioner No.5),do hereby so]cmnly affirm and verify on oath that thc

contents of accompanied writ petition are true and correct to the best of my

knowlcdgc information and belief. Neither anything stated in the pcuticm 15

false nor is any information wﬂhhdd from this Honorable Coutt.

%gg
DEPONENT ﬁﬁ

~ CNIC # 17301-5097419-3

| - L aYy-9eBs &@;-Trgf

ldentified By: L - i;

¢ \Q . |
Hgia‘ 139, o Do oy /Wlfefw(’z:é’ng_ﬂ
Advocate RyZ ourt(s) ' @j

e Eﬁ?£7

1 JUN T2

wp4573 2018 KHALIL MUHAMMAD VS GOVT full USB 132 PG




T
das /,/ Ugg‘l!nwuwml-l:mgmm;(:’mx.-.;.im:m, - ~

S e MNCN, Khyler Pakbtunkhivwa, Meshawar,

‘.': .. 4" .

Serhiicer: LHpaNc RECGARDING WRIT _PETITION N, 18730009 AR

e . -

GOVERNMIENT OF KHYIIER PAKHTUNIKIIWA
HLALTH DEPARTMENY

Non, NSOCHNIVE 20 § 000 s
adedd Peahawnr, the 15™ A FTTITTR O

MUBIAMNMAD KUAN & WRIT PELETION NOO, AT TEES

AT IR

WILAN VS e IVERNMEN " OF KHYIER P A KITFINK WA

e e TR L. 000, §

Jdear Sy .

M dhnceied b geler e, subject noted above and stige that doe Qegehe o 5.
Meilgnn of the Iestiaagr Fhele Court, rer *, vedin e pe N 339612016, Grled Anig-Zals - Fiaas
Newabiern, the cise was taken up win e Law, arlimentary Affaes and Human Rizly
Emrtment, Khyber Pakiunkhwa, Peshay o, for sceking guidince in the instant case. fy 1CNerse
Ui Lo Pepiiuent asserted thar thy e ent in WP Na, 3304-1%2006 cannat he taken infe
HECHNIN ju fhe inytiet cnge ns eehef Wil tmintad to those petioncrs i the =nid WP tineder the € ot

Sivants {Amandinen) Act, 2003 calisy of 6o " une, 2001 and sinee thase petitinne iy svr

Y sppointed on e basis vt July, 2001, therefore, their contrcia pramd wos
“ovted towneds pension under the shaavs o Act ihid. On the contmry. the presens penlonees wirg
epiarized with immediate clfeet npon sromulgation of the K Employees (Feaulmmtion s

CDEIVICES) A, 2013, Fuither asseried ., the Ki° Civil Servints Pension Rude.: 2613 Jis

provide =

T eanmting | MR e mpar s ervice towards penkinn (Copy enclosedi,

<., T Clonepetent Authoriiy 1n ondily Department has beeq fleased 1o deguea -
A Quse i he abovepacaied ferig,

3. Fam further direcied to regque Hte e all the conerrnes) PR te o

o o " Yers faihiuiiey

{ o

: A L
ONQEFICER (¢
931863y

e

BIQAS A 0
oot 1

10 Spceial




LEGIBLE COPY

. HEALTH DEPARTMENT
| .1 .0 No.SOG/HD/1-2/P&T/2023
3 ?""f' g h’&té}l-?ééizawar, the 18t January 2023
To, . : ‘_ :
The Provincial Program :lCQOrlcliﬁétof =

MNCH, Khyber Pakhtunkhwa, Peshawar

' Subject:  Guidance regarding writ - petitions No: 4573/2019 titled Khalil
Muhammad Khan & Writ Petition No. 4907 /2019 titled Khan Vs Government of
. Khyber Pakhtunkhwa L ' )

Dear Sir,

[ am directed to refer to the subject rioted above and state that in
light of the Judgment of the Peshawar Higli Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the. instant case. In respect of the Law
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken
into account in the instant case as relief was granted to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30t June,
2001 and since those petitioners were initially appointed on contract basis on
1sty July 2001, therefore, their contractual period was counted towards pension
_under the shadow of Act-ibid. on the confrary, the present petitioners were
regularized with immediate effect-}Jpon':.liromﬁlgation of the KP Employees
(Regularization of Services)-Act 2018. Further asserted that the KP Civil Servants
Pension Rules, 2021 da to provide for counting of contractual / temporary /
Service towards pension. (Copy enclosed}: " .-

2. The Competent Authority in HealthDepartmcnt has been pleased to
‘dispose of the instant case in the above narrated terms.

- 3. 1am further directed ,to.rec';‘uésftd“:;iritf.‘imate all the concerned petitioners

- ‘accordingly. . .

"t Yours faithfully -

L " SALEEM ULLAH KHAN
- 7.’ - .SECTION OFFICER (QENERAL)
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e

: Pursua ance’ o of the. 11bdgemer\t of Peshawar High
‘L‘OUrt fbbottabad Bench -m Wﬂt P’at“t‘.cn ov 6"74A/2!018 dated: 18.12.2018 and
. ~ e X

: i CQUdS ‘a4’ wellds .,upersessmn of Finance Department
‘-OE,FD dé&ed '20/01.2008, the Competsnt Autnasity
‘ A Jf reguiartzahen of Fixed Pay ClassIV__
‘e basls @f pohcaes |ssued \hde Finance' Departn*ent
04 111992 and NG, B-T/1- zz;qq-ws:n Ve ‘
them the: stakus of - -givil servant as per Civil . )

Servant Act 1973 rrorn the date of the\r ﬁrst appoiniments’ instead of tha date of
R ‘their reguianzatmn -w e.f 01 6? 2008 m r.heJr respective Fﬂtlﬂ?ﬁ inthe best of public
o .l|‘lﬂ;-éré5t ) _'_ - :.'A A i B PR

- SECRE!‘ARY TO GOVERNMENT
R S QP KHBYBER PAKHTUNF’HWA" ’
ST Co ’INANCEDEPARTMPNT

. Copv ‘for lnrormaf'cn an nécessa \ attmn is’ forwarded 0 the

l,hL.’\(l([illcﬂal C’l\u.r Sucn.‘mr} (P&D‘) Buﬁybc’l P'iLhmnkhwz\. N
[hg Provincial Palige; Otficers Hlhysber PaLhtunleu
The '\T.‘.LO\II\I'mlGLI\l:r‘ll Khyber Pakhuinkhwa. . : .
o ¢ hr;.f Mimsier, Khyber l’ \khumkhw,l : LT
Tlu IPrincipal ‘muc.la By 'fa Guvernar. Khyber }’.!Hhumkhwa .
: M l\dnunsx\r'm'u. Sucn.nru..s Gu\n.rmm tol thbur .ﬂ\hmukl\wa
Shitiecssi h.h)bu Palhtudltheas
“1 & Jd'« .J( Al :.u!u,d Deparpnents iy )\h\ bt Patdinkhwa.’
& Arcuuins ‘if\lwbu' Pask finkclisva, :
'H-n_ DH‘LCLucl L.ucm (g Audit ityber Ppk]uum\l.\m "
D;rulnr I lmqm.c L;dpac\nrc:m» s s .
.; Buducl CrlicerX1) lmam:t. Dcpmmem [ <L :
Budﬂcl Qrticer-1oFu rmnu. D..pmnn\:ql \suh n,lm.ncl. th. thur\x.llf:rﬁ quou.d ~|hov-
1.,D1:.\m:l (.Lmtmlkr.ot Actotniy Khy et 1’:!Ll\limhhwn ’
-’u Au.mtm Oﬁlkcrs e l\h‘ybcr Pnlduunk}nm
l\h\'bcr T’hM\Lun&»h\\‘a.-ﬂ - L K N
fix,hsbu- Pakhstruktiwd : . e
WMBNGS Dupnnmum hnybu.rP.klemLh\n . a
sty E“' ul;u{,d})}. nee: i);pmtmml




HIENT OF KHYBER PAKHTUNKHWA . gy
. ‘FINANGE DEPARTMENT - A W , R
[ REGULATION WING)... 7 am

. FD (SOSR-1)12-7/2014
the 6" February, 2094

Al Adminfayativa Secretanas to-Gevt: of RhyberPakhtunidvwa:
© . The Senlor Membér, Board of Revenue, Khiyber Pakhtunkhwa.
' The Secralery \o Goverhor, Knybet Pakhtunkiiwe.. A
- “The Pringlpal Secretary to. Chiet Minister,-Khybar Pakhtonkhwa, .
-+ - The Sacrétary, Provingial Assemibly, Khyber Pakitunkhwa.
. The Segretary Finance EATA, FATA Secretarial, Pgshawar.
. AN Headsiof Attached .D'e‘panmeri_ts_ln Khyber Pakhtunkaa:
. - Ali Divisieriat Comirisslonats inKhyber Pakhtunikhwa, :
S R Al Political ‘Agents / Dislrict& Seselons Judges In Khyber Pakhtunithwa * °
N R L The R.agisx_raﬂ.,;Peéhawazngn"coun; Peshigwar, -
L e e o The Chairhan.,Public Service Commissien. Knyber Pakhtunikhwa.
42, The Chairman; Services Tribunal, Knyber Pakhtunkhwa.
.. 43, Trie Accountarit General; Ktiyber. Pakhtunkhwa, Peshawat,

SmamaEwi

" Sibject: p RQTECT’I’ON-.D'F?#-’A;Y OF CONTRACT .EMPLOYEES ON
, " REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

4

T e T e e =

owr) © . Dear Sir, ST R -

‘ S In * pursuance o the -Finance-; Division's: Office Memorandum
No.7(93R-112012 dated 3% :May, 2013, the competent. authority is pleased to .
allow the pay protestion: © ‘non-Gazetted . contract employegs on. their -
regularization / appointment on regular basig with immediate sffect subject 1o he
foliowing conditions.- : oo

1,/ That the contract '%boinirﬁéht has been made on standard
terms. and - conditions; | circulated by this Provingial ) ;
‘Government as-amehded.-from time to fime. _ AR Al

i

|

l

!. i) That the'.cdh'tréct employee has applied “through proper
l ' ‘ . : channel and has been-.greperly relieved by the appointing
l authority.” This condition shall _not gpply in case of
| ‘regularization on'the sarme post,

i

|

iiiy / " That regularization / Treglilér appgintment has been made
. with the approval of competent authBrity.

! iv)/ That there is no break f interruption between sontract service
and regular sarvice. '

W) That the seivice rendered on contract basis shall not qualify -
for pension / gratulty... .

/Vi) . Thiat i case of regular éb’b'di‘h'tni‘ehf in lowert grade, pay shall
‘not be protected. Lo : : “

j'i_-{-.-fif_g o “Yours faithfully,

T .-:; (RAZAULLA KHAR]
Ty Addl: Secretary (Reguiation)

PTG
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Dated 6 Feb, 2014

e 'Copy for ‘informatton & necessary action to the'

© U The: Dlrectar. Treasuﬁe ¥ ber Pakhturlkhw:-.! .
.+ Al tive District Comptrollér of Accaunts in Khyber Pakfitunkhwa..
. “The Directer, Local Fund Audit, Khyber Pakhtunkhwa. Peshawar.
. _The Director; FMIU; Finance, Department
. The Treasury Officer, Peshawar. .
- ' “Tha Secretary, Board of Revenue, Khyber Pakhtunkhwa .
a Aii the Dsstnct & Agency Accounts Offlcers in Khyher Pakhtunkhwa I EATA.

~ﬁwﬁ999%“

S (MAsooD KHAN)
Deputy Secretary (Reg~ti)

Endst No & Date Even

Copy for mformat!on ls forwarded te ~ -
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2.
3.

. A\l the. Sectlon Ofﬁcers I Budget Offu:ers InFivance: Department Kh,'ber ‘

Pakhtunkhwa, Peshawar. - .
The Private Secretary to Sen!or Mlntsier fof Finance, Khyber Pakhtunkrm

The Private Secretary to'Secretary / P!As to Special Secretary / Additional
. Secretartesl Deputy Sec‘.retanes In F‘nance Deptt
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~ VAKALATNAMA |

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. '
APPEALNO: . OF 202
| | (APPELLANT)
tasenBoro | ' (PLAINTIFF)
- ' " (PETITIONER)
o VERSUS =
| | | (RESPONDENT)
hoJ’ ' !

(DEFENDANT)

Do hereby appoint and constitute, Noor Mohammad  Khattak

 Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us ' as “my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
‘Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on myj/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter. . i i

s

Dated._____ / /202

ACCEPTED /|

'NOOR MOHAMMAD KHATTAK
.ADVOCATE SUPREME COURT
(BC-10-0853) -

(15401-0705985-5)
AMRAN KHAN

._1;[%]6;1100(2 MOHMAND
v@. E&ADNAN |

& fig‘é |
" MUHAMMAD AYUB

OFFICE: - T ADVOCATES
. Flat No. (TF) 291-292 3" Floor, ¥
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)

* - r—— ) ! .'l



