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14.04.2023 As per direction of the Worthy Chairman the 
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The appeal of Mr. Umar Rahman Driver Malakand received today i.e.'on 23.02.2023 is • 
incc;mp!ete on the following score which is returned to the co Counsel for the appellant for •. 

complclion and resubmission within 15 days.

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which '. 

may be placed on it.
Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.

8- Co|)ies of appointment, regularization order and order dated 18.1.2023 are illegible 
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13 -The documents that are to be provided must be legible/readable.
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REGISTRAR '
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

1^ IVlyh^iimad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

/I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2023

Mr. Umar.Rahmah> Driver,
0/0,District Health Officer, Malakahd. i3MM3

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar..
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The; Provincial Co-Ordinator MNCH Program, khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Health Services,, Khyber Pakhtuhkhwa, Peshawar.

-........ ........ ................ ............................ .............RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINSTi THE IMPUGNED
APPELLATE ORDER DATED 18.1,2023 COMMUNICATED TO THE
APPELLANT ON 24,1,2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E. 
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED

R 04.07.20081.E.

WITHOUT ANY GOOD REASON.

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023; communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appeilant may kindly be 

allowed/granted pay fixation w.e.f. 64.07.2008 i.e. from the date 

of initial appointment with all back benefits. Any other remedy 
which this! august Service [Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the Appellant was initially appointed in thp respondent Department 
as Driver vide order dated 04.07.2008. Copy of theappointment order is 
attached as Annexure.

1

A.

. 2- That while performing his duty the service of the appellant
/ vide notification dated 24.05.2019 in pursuance of K.P

.—(Employees Regularization of Services) Act, 2018. Copy of the notification 
. and.Act, 2018 are attached as annexure

was

&

.....B&C.

3 That in pursuance to the notification mentioned above the services of the 
, appellant was regularized and his pay was fixed from the date of 

notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 

: respondents to redressed the grievances of the appellant. Copy of the



ru
\

: representation . and Writ, Petition No.4573-P/2019 are attached as 
Annexure

■ That it is very, pertine.nt to mention that during .the pendency of the
■ Departmental appeal and writ petition various correspondence have been 
; made between the respondents but no fruitful result was obtained.

5“ That the representation of the appellant was disposed of/dismissed vide 
. order dated 18.01.2023 which was communicated to the appellant 

.24.1.2023. Copy pfthe Appellate Order dated 18.|di.2023 is attached as 
Annexure

6- , That feeling aggrieved from the appellate order and having no other 
remedythe appellant filed the'instant appeal on following grounds inter

v-

D

4

on

.. E.

alia

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the, 
appellant w.e.f. .04.07.2008 is against the law, facts, norms of natural , 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules by 
the respondent Depaitrnent on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973. '

That .the respondents, acted in arbitrary and mala fide manner by not 
allowing pay fixation to: the appellant w.^f. 04.07.io08 i.e. from the date . 
of appointment and as such the inaction of the respondents is violative of ^ 
law and rules.

D- That in .such a situations/ similar cases pay protection was granted to the 

regularize civil servants by the finance department yide notification dated 
22.05.201^. Similarly vide letter dated 06.02.2014 tjie finance department, 
circulated a guide line wherein it has been clarified that on regularization 
Of contract employees his previous service shall be counted for pay 
protection.. Copy of notification dated 22.05.2019 and letter dated 
06.02.2014 are attached as Annexure

That the inaction of the respondents is discriminatory and against the 
norms of naturai justice, therefore not tenable in the eye of law.

.F- That under Article 38 (e) of the Constitution of P.akistan, 1973 state is 
. bound to reduce disparity in the income and earning of the individuals 

including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f, the date of initial appointment.

G- Th^t .as .per rule 2.3. of the West Pakistan Pension Rules, 1963-and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. 04.07.2008 
with all back benefits. .

C-

..... F&G,

E-
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'V That as per finance Department Notification dated 06.2.2014 the appellant 

is fully entitled for the grant of pay fixation w.e.f. 0^.07.2008 with all back 

"benefits.

I- That appellant seeks permission to advance other grounds and proofs at 
the time of hearing.' - .

It is therefore,'most humbly prayed that the appeal of the appellant may be 
: ; accepted as prayed for.

Dated: 20.02.2023 OUl,J
APPELLANT 

UMAR RAHMAN

THORUGH:
,1

NOOR MOHAI^MAD KHATTAK
ADVOCATE SUPREME COURT

iL^
KAMRAN KHAN

UMAR FAROOQ 

WALED ADNAN
JoM^^AM^IADAYUB 

ADVOCATES HIGH COURT

AFFIDAVIT

. I, Umar Rahman, Driver, 0/0 District Health Officer, Malakand, do 
hereby solemnly alTIrm and declare on Oath that the contents of this Service 
Appeal are true and correct to the best of my, knowledge and belief and that 
nothing has been concealed from this Hon'ble Court.

DEPONENT
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LEGIBLE COPY
I

GOVERNMENT OF KHYBER PAKHTUNKHWA 
_______ HEALTH DEPARTMENT

Peshawar, Dated 24.05.2019
NOTIFICATION;

No, .Ea5A/He^th/_2265/2019: In pursuance of the Provincial Cabinet Khyber 

Pakhtunkhwa decision dated 09.05.2019 and Peshawar High Court, Peshawar 

judgment dated' 12.03.2019, this department’s, earlier provisional notification
of even number dated 02.04.2019 shall stand superseded and consequent upon 

the apprpval of JChyber Pakhtunkhwa Provincial Cabinet dated 09.05.2019, the: 

foUowing staff of “Mother Neonatal and ChUd, Health (MNCH) Program n Khyber

Pakhtunkhwa” appointed on adhoc/contract basis, are herebjr regularized in 

terms of section 4 of the Kliyber Pakhtunkhwa Employees (Regularization qf 

Services) Act 2018 against the posts /as mentioned below from the

commencementofthe Act i.e 07.03.2018:- /

S# Name F/Name BPS Designation as
Per PC-1. .
Office
Superintendent 

16 Computer
______Operator
16 Computer

______Operator
16 Accountant
16 Accountant . .

1. Seema Gul Maaz lillah Khan 17
2. Azmat Ullah Muhammad Rasool

3. Noor Ahmad Abdul Hameed Khan

4. Wakeel Tai Sartai
5. Asad Saeed Muhammad Ali Saeed 

Durrani i
6. Kamran Ahmad IQian 

Saved Osama Zahid
ICiramat Ullah Khan 16. Accountant

16 Accountant
Junior Clerk • 
Junior Clerk 

11 Junior Clerk .'

7. Saved Rangeen’Shflb
Abdul Aziz -8. Naveed Ahmad 11Noreen Aizal9. Muhammad Afeal. 1110. Muhammad

Usman
Khalid Bashir Ahmad Khan

Kamran Pervez11. Muhammad: Parvez 11 Junior Clerk '12. Amir Zada Khan 2ada
Muhammad Younis 
^ahir Shah' ; ^
HabeebuHah Khan 
Nazar Gul 
Karam Dad Khan" 
Bashir Khan

06 Driver13. AmirYounas 
Asghar Khan 
Mati Ullah

06 Driver14.
06 Driver•15.

Driver0616. Ayaz Khan 06 Driver
Driver

17. Amir Shehzad 
Shabir Ahmad 0618.

06 Driver ...19. RoufUr Rehrnah Wall ur reliman. . 06 Driver20. Sirai Raheem Dad 06 Driver21. Buner Gul Abdur Reliinan
Sagheer Alimad

06 Driver .22. Bilawal Saghear 06 Driver
Driver

23. G'ul Raziq Fazl e Rariq .
Muhammad Akbar ’ 
GtJlI Bahadur /
Abdul Oadir / ..

0624. Zahid Ullah 06 Driver25. Taj Bahader
Driver0626. Ur Rchman 06 Driver
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27. TasbehuUah Amir Nawaz IChan 06 Driver
Driver28. AsifKhan Ashraf Khan 06.29. Khalid ur Rehman Hakim Khan 06 DriverNoor nl Wahab

Bakht Munir 
Kaka Khan

30. Fazal Rehman Driver0631. Shabeer Ahmad 06 Driver32. ShahZada Driver0633. Zahid Abdu r Rehman 06 DriverAbdul Hamid34. Abdul r^ajeed
Dilbar Khaji 
Gul Z^aji 
Muhammad Avub Khan
Muhammad Sadia "
Fazal Raheem 
Ghulam MnhflmTnaa 
Gul Zamaah !
no'am UUah .
lOiairan Gul.
Malik Gul Dad 
Muhammad Ahmad. 
Muhamrhad Islam 
Nadir ^an- 
Niaz Muhammad^
Rehmariiud Din_____ _
Sattar Gul

Driver 
Driver ’

0635. Jan Sher 0636. Daulat Khan Driver., 
Driver

0637. Muhammad Sadaqat. 
Muhammad Murieer

0638. Driver063'9. Yaqbob Khan 06 Driver 
Driver : 
Driver . 
Driver

Sheryar40.
41. Muhammad jamil Khan. 06'Hayat Ullah42. 0643. Rahman Hussain Driver.0644. AttauHah .06 Driver45. Yasir Ahmad 06 Driver. .

Driver
46. Zahid iqbal 06Umar Rehman47. 06 Driver

Driver
48. Muhammad Ayaz 06Fazal Din49. 06 Driver50. Daud Jan Driver0651. Safdar Ali Shams ul Ali

Syed Rehrhfln
06 Driver52. Muhammad Avaz 06 Driver.53. Syed.Muhaminad Arif

Khalid Muhammad
Fawad .

Syed Saleh Shah 06
Taj Muhammad "gg

Driver54.
Driver55. tai Raheem. Driver56. Liaqat Ali

Shamsud Dili
UmarKhitab . .
Zain ul Abideen . 

^uhammad^Mushta'^ 
Akhtar Miinir Qureshi ' 
Syed Murad :Ali Shah
Ghulam Rasool_____
Azad Khan 
Aziz ur Rehman 
Hafeez Ullah;Khan
Musharaf Khan
Khan Bahadar 
Fatih Muhammad Khaii 
Rahim Dad ;

06 Driver57.
Driver0658. Shiraz Ahmad 06 Driver 
Driver .

Atiqur RehTnari '■59.
06. 60. Syed Kosar Shah

Driver61. Gulab Khan '
Shahid Ullah 
Faith Rahmaii 
SaifUUah ' 
SadafuU'ah

03 NaibOasid
03 Naib Oasid ’ 
03 NaibOasid • 
03 NaibOasid 
03 l^aibO^d 
03 Naib Oasid 
^3 l^bQasid
03 Naib Oa^id
03 Naib Oasid ■ 
03 Nbib Oasid 
03 I Naib Oasid

62.
63.
64.
65.
66. Aftabud Din
67. Akbar Hussam
68. Mushtareen
69. Shaukat Ali

SajjadAli 
Iiiam -Ullah Awan

Habib Rasool
70. Akbar Shah :

Hazrat Ullah-71.
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•' Inanl Uilah awanr • 
'•^Amjad J<han.,

■ / Bahrawair.Said ; -;
Sahib Uilah "'“

. Asmatullah
Bakhl Shcrawan 
Noor fy^hanirnad_ 
Dawood. . • _
Khi?:aT Hayai KhaiT__
Faya/i Ah^ncd _ . ^ 

. Bacha Rchrnan • .•

r-5
; r' .V«ly• .-•; •,

>;__ii..>
v:--03 •:vHdzratUUah - 

.- ' Jchan'- paslagccr . •

■'. .••Ubaid Uliah khan '

71^
f'OSX•72. '

-';03'.:7-3-: -
/^Q3

P'3 :
74;* -7^-

.. .Ghularh- Habib - • ./ :
., ■ .-Malang, jan ■

Muhainmad-Saihvar •

* ■175; ;
.03. ' _■ NjiibQasid'.' , 

..'NaihQas'id' '■•. . •
■. NaibQasid*■

76. '
> . '6377. - ;

._Maq^hbar_^
Rahmat .UUah K?ian..

V. • 0373.
';'Nai.b'Qasid* • 

NajlU.^api‘d' ' ■ 
NaibQaaid ■;- 

•• .. Nai.bQaii'iil , 
VNai-bciasid

■■■ ,03:79.
•. :.-flamish-.Gul f,

. Sal^b':Wali-Kh4.n 
-'Hakini' Kbah •' . .•

'.'03

K ;Q3^'

-so.
-------

S.l.
82. ■ Salccm.Khan 

•;.. I<hSiq Dad
. • ’i y,.. ‘V. ..

'.-Mcihafnmad. ■ Afsar 

Muham.mad Said.

'83.; !. i ; V

Abd.ullah. ; 
Kash-if Khan -, 
Allaf Hussain

■ .1MaibQas.id
^:^NaibQastd

'.‘Naib'Qaiiid-

A)384.
^^Tasccr.yiiab 

_.-..."Sycd,- .'Munt.a>ii; 
• ■ Shah Bacha .

' 03.-,■85. ^
’8&-.-
• ■ t. i ■

Sycd ShaJ’qaL.Raza - 'Sycd- ’ ' ■ ^Muham'mad 
■.-M.urCai^a’ - .

• '-■'nia . •M’uhamrriad'
f- ' Khan

.NaibQa^id 

vNaibrJSM'^^^
8 7.-.. • ,.^03

" Nigar Ahmad Khan - 

•'. Jamal DiF Afro/i ; .

88? 03

•.WaJiif ’ZadaV?' ' •'•■* 
'7^T^hiv'si-iah ^ ^ 

•; .RchmatUl'lah khan 
' - Sailbbr.Rahman.

> - .-Naib'^asid. . . 
Haib^^asjd: ,

89-.' •.03'
■■■;o3

-03
:v:a3.. •• __

: ;03'- 

■■'v'03 ■■

r ■

■ Yasir'Khan90.• / .
• r*. Hi.

Shahid ullaiv "
V*:

91- ■••'Nail->Oa3id'
RaibGasid'•.Bahadar Shcr.92.

■ ■Abdur Rashccd khan' 
Shcr^ada ! 
.Orhar'khctab. ■

• Abdul;Murad
• -Chazi' Msrjan 
; .Mustlhakhab.

93. -Gul Aslam .khan 
Zccshan kiian94. Naib.Qasid 

■ , I'^iv.ibOciSid '■ 
N'ajbOaSuj 
NmbQasid 

.riaibQ'asid , ■
FV.NiibQ^d.."/-.

Na’ibqa^id'V " 
-- 'Nail'.’Q.Msid .

'Qamar Abas •
■' Aita'uT.Kbaiiq ■
. Masf Aii Khan „ - 

98. -' - , Khair Muhammad.
.. 'Norad Ali khan 

100. Nahccd Khan
Sycd Nuchal All

_____ ____ Sh^h____ ^
102.' Juma Gut 

■ l.‘p3. -.» Jchangir'-Khan 
■f04: , - Farm'an-Ali; ^ -'

' Fida Gul /
-.105.'- ■ Ms. Shajicc’’'-,

2ahid Ullah Khan 
AjmalKhan. '. ' '

95..

9.7,.. 03.•/ .
:03

_ Moor ■Muhammad , 
. ' Umar Gul ,.

03. 
; ' 03'

03-

• r
- V

lOl. - Sycd-'f'', . Musharraf 
■ Shah ••

'•.Rahim. Gpl '•••,- 
.'Shah .Pcrvai^

. '..•Bakht'Rahim:'. -

...i -# .1^. A '
-.'NaibQas ,d' - 
-i iclpq^^-.; ■;

. . Helper. ,
.•' 1 iclp-rr •

, j’.lcipc:" 
.Helper •' i

• 03;. 
•"->•03't; .i-iv I • 03':
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' S'aich Khan,-

*r*

■ '

.■p.03T^
.•"03^'.107.

■' .03''■ Miihmmad ■ •' I'Ditdar
•’,. Khan.-k- ..
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Muh’'arhmad_Ashiq‘,' - 
. Tila .Muhammad . . 

2__.Uj7i«i‘'Dil - ■; '■■■ .'■
. Mbhammad:l‘''arooq :

, ‘’Toiyan'khan-" '
J ...r,

.108. '..’d !clpor.

.Taiiqyav^;■ .
Miah'ammad'Hayat

• -■..;o3,' 
''? .03■■

. .r^^- ....... .
.i.lclpe'.’-'-'- ,

.109
•.A-

'..110,'

•r :v->.. r. - • I

Shchnaz:
• Amir Ja'n • ' .

■ Hadi Muhammad ' • 
■Shaher Var.Khan" 
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LEGIBLE COPY
I

72. Amiad Khan Jehan Dastageer 
QadarKhah 
Ubaid UHah khan 
Ghuiam Habib 
Malang Jan 
Muhammad Sarwar 
Naqashbar:
Rahmat Ullah Khan
Hamish Gul ‘

Naib Qasid
Naib Q'asid:
Naib Qasid . ■
Naib Qasid
Naib Qasid

0373. Bahrawar Said 0374. Sahib Ullah 0375. Asmatullah 
Bakht Sherawan

0376. 0377. Noor Muhartrmqci 03 Naib Qasid 
Naib Oasi^
Naib Qasid

78. Dawood 0379. Khizar hayatKhan 
Fawaz Ahme ri 
Bacha Rehman 
Sal^m Khan

0380.
Naib Qasid 
Naib Qasid.

0381. Sahib Klian 0382. Hakim. Khan
Muhammad 
IChan -

Naib Qasid0383. Maaiid Dad Afsar 03 Naib Qasid
84. Abdullah 

Kashif Khan
Muhammad Said 
Taseer Ullah
^ed Muutazir Shah 
Bacha . ^ . |
Syed Muhammad
Murtaza _______
Tila Muhammad Khan 
Wazif 2ada 
Tahir !Shah ; ■ . 

l^ehmat UUah
Saif ui- rehman .
Abdur Rasheed 
Sherzada
Umar Khetab .
Abdul Murad ~
^hazi Majian
Musthakhab 
Noor Muhflmmqd^ 
Umar Gul
Syed Mush^af Hhah 
Rahim Gvil >

03 Naib Qasid
Naib Qasid 
Naib Qasid

85.
0386. Altaf Hussain 03

87. Syed Shafqat Raza 03 Naib Qasid
88. Nigar Ahmad Khan 

Jamal Dil Afiroz ~ 
Yasir Khan '
Shahid ullah 
Bahadar Sher 
Gul Aslam

03 Naib Qasid
Naib Qasid : 

aib Qasid

89.
0390.

i0391.
03 aib Qasid92'.
03 Naib Qasid

Naib Qasid
Naib Qasid
Naib Qasid
Naib Qasid
yaib Qasid
Naib Qasid
$aib Qasid 
Naib Qasid

93.
0394. Zeeshan 0395. Qamar Abas 

AttaulKhaliq 
Mast Ali Khaii 
Khair Muham'rnad

0396.
0397.

98.
0399. Norad Ali Khan 03100 Nahejsd Khan

Syed Nizhar Ali Shah
Juma Gul

03101
03 Naib Qasid

Naib Qasid 
Helper

102
103 Jehane;ir Khan

Farman Ali
Shah Pervaiz
Bakht Rahim

03. .104
03 I Helper105 Fida Gul Said Khan •

Zakir Ullah ;
Helper. 106 Ms Shaheen

03 Helper '
Helper

107 Zahid Ullah Khan 
Moharomad Aimal Khan 
Tariq Javed

Saleh Khan
DildarKhan- 
Sher Muhammad 
Muhamihad Rehman 
^uhamniad Ashiq
Tila Muhsimmad
Umar Dil ;
Muhammad Faroog 
DiyarKhhri 
Daulat IChan:

03.108
03 Helper •

Helper
109

03M hayat110
03 Helper

Helper
Helper

ill Shehiiaz
03112 Aamir Jan________

Hadi Muhamrrjari 
Shehervar Khan
Bakht Fareed 
MuhanmaacTkh a

03113
03 Helper114
03 Helper

Helper
Helper

03• 116
03
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116...
'• -,Nia^^ MQCcn___; 

,fenanJGidn_iia/
ai9r .'. Durdana Khan ^

ApiK...K • ^
•, Nisar-'MuhLp;m;mad.._;;

V:- •:,120.... 1.

r^^~5b afem ^
■'123: “ • ,'Arhi'n' Kh'an'___ .,

•Ms.' Rani i'hhi ;
'~;Ms. Nascer-Jai-ia .

G24., • • ^ • -Amir.
■ ^Khan"...- . .. --..:,..

‘.'■- ..■f^SMuh^mad;

„ ..6.,'2-.
'• • Tdj ^iKar ;_-•■ ■'■

■..' M'uharainad Gld-- ■. 
■'~Sa'id Gadshah , :•;;.,

■125.

'■. 6^''Sweeper _ ••'."126.. ■■'■■ •■SaoibMan": . 1_1

■■, Shah-
^ajal Llmar •':•_•/

• Ah'war-G'eJ_..
Bacha Kl'ian__
Ms.j^aspein......
Shoukai.Ah___ ;

■, Shcr

- 0,3; - ■ 2'Swccper__ -,
■63 -' ' ■■

Svhyhycr. • 
■.G'wedper ^

12,8.
■1'29-
130-

S'-'.'CCpGr_

■■'• S,vv-ccpc^'__.' ^
Sweeper 
Sweeper 

.■;'-S'61'iepcr; '■
i,- •Svv'ccper

r31_._ 
3 32.. '"e:'Bakh;1--Karccn._; ;. ,

, ■liLp'o!. ■ p,..
';"-;KhasceP'kha:ri.;-;;
• •'■ ..■V//-(>Muhammad Alla.r ' .,

' ' Darah ••,•. •' •03 ..'

... ••
<3'i3S. :' .:03 •

134. ... .. .,Gul,Zadf-p_ .....
2 Md '-Parveen Bibv __________
e^djp RGFKHart'W . - ifWftarnTnad

'M-^Khan._.:-__:
T' S.^ar-Khan;..' ••_.•• 

away,, Khan;.. •; p 
“LgJbihbUiahJKhan ■ . f., 
37”Youpan;Ch^^,_, w" 
T~W/-e .-M chbo ob Abma'd" '■ 

':.,.,ri_^icsh_Cjui ■ .
• •::.•.W/o-dah. U-ilah;.' ,. • 

■Tr'''R^i'i^adM^V ■;■.■;■■■ 
^'3lhdd-M'uh-dm.mad' ' 

■’.••’■" wyoWa/.ir.' M;U.ham mad 
'3~B£ha:kat:-;UUal-\ K .ep'
^'pGhafebr;^hph ,

Geil Muharnmad . ,̂ 
~KihhUd-Din ■ 

’Muhammad'.;

135...
.13.6.-..

i:37'.-
.••.S',.vccpcr_;
•. S3'.cGpcr_ ••■ 

Cook,-. ; 
03".-'’k.Gook '-J_ ,,

h 'vOSp ■
■V:'-p3,G - ; .Gdo^

3:'' p3’■
■03-_

- ■;■ ' 03 ■

03';
.;P;03.' ^-Ch)ok ■ ^ 
i 03-'■

^03: ' , ,lKMpk
■'■■";o;k.................^

'e.-03

. .03'-'•rrajdMa.iI;Shahj^:;;_£,:
139^. ■■■ -Hazraf Bilal 
■121617'"'. ■; R^hJiiah;Khan;_i;3;l^.
341.7” e-■ ■■Mcrai-Khan -■' ■.

■' ;Ms:VZahto PervdbiM: 
■ ■ ■ .'Maccm Khan, e..' wl-.'G

■: Jchanzab.lvh-ah _3., «_
, Mush.lae Ali •-,.•.. ;

138. •
03.■'k

142: • 
A43.:

1^15'h
145;

;■■:■• M- .
146. •/:. -.t: ■

.; Ms';. • M ornin: N e^a p r' 
"T^ccr:Nadar.1; ...A"'-' 

■ Nadar KhKn'.' !
Khan Geil 
AkbXr 1 -j l-isj^ain _

. •Muhammad ;•;•■ .
__Su_bhpn-.-_„i.:..'.l..'::.-''

‘Matiullah -

’iV47;
>

148.'. C-'.v V

149.
150.[i- e-K'
151.-M •

m 1 52'.•;■'

.^YKhanl.:■,.;
■■.'■■ ■Bah'cen) Uilah :- . ■■■^
Ke'shafi' klTam._;; .. •,;.
”^Mjaz.Ahmad'• '... ... •■ '
i .'...'■NasirudJ^__;__ ,
”.: Ghblam Muhammdd

■03.' • c:
153._
1,'5'4.

.. k03' ,
.. '03 • ■ - Gbeewkidar 
.■ 03 ' . ' .•'Ghe.vvkidar

-’7'”Ghpvvkidav •

Akhtar Khan _
:. M.uhamrriad'.''Bilal ■

• rhteshani 
“• '.niudiri'Khan.

. 155..■
. -03156.

157. .J; : "Khar.i .
'■"Air'Pc.hrnan- ,

7': 03 . ■• A.hiewl-ada7 
, (.;V'r7V'''/d..da'i‘ 
Griv'Aeeldar

” • Sa-id.-Rclirnan .... , ; 
Kkf;A6ham:nad;; H ayal 
Tb'Gui'-Nabi; . ..

::' ;o3';•IhS..

.T60;_,___ „ ___ , - , ..,..
:.:■..•' pol.o'i:;'^: I'Pi'r Im.uaz.Mi-Shab.,.^

■'■"i Shahbaz Khan .; /..
w7A^duhkl4hk.- ■ ,k..o , 
,77pihAbdui Sa.lah . .1^

■.'■k'CXk .
;'7-7d;i Jl. .iChcwlddar ■ '

L-__

.h



LEGIBLE COPY
. 117 Niaz Moeen 

Noman IQian
Durdana Khan 
Tariq Aziz

Gul Moeen: . 03 Helper118 Jafar Khan 
I^an Jahan ..

03 Helper119 03 Helper120 Noor Ahmad' ;
Yar Muhammad 
W/o Munir'lal

03 Helper121 Nisar Muharpmad 03 Helper .122 Shaheen Bibi 03 SweeperAmiri Khah123 Qutab Khan Sweeper03124 Mr. Rani Bibi Muneer Maseeh
Amir Muhammad Khan 
FazaiMuhammad

03 Sweeper125 Ms Naseer Jana 03 Sweeper .Saqib Jan126 03 Sweeper127 Mairai Gul.
128 Shah Naw^ Khan
129 Fazal Umar

Zubair Gul. Sweeper03
Kaid Jan 03 Sweeper
Taj Muhamrnaci 
Muhammad GuT^

Sweeper03130 Anwar Gul' 
Bacha Khan 03 Sweeper

Sweeper -
Sweeper____
Sweeper ;

131 Syed Bacha
Aslam Khan 
Bakht Zareen

03132 Ms Yasmin 03133 Shoukat Ah
Sher Zada 
Gul Zadai

03. 134 Ezool . 03 Sweeper135 Kashif Khan 03 Sweeper136 Ms Pajveen Bibi Muhammad Altaf
Muhammad 
Khan i'_______
SardarKhan 
Nawaz Khan 
HabibUHah Khan 
Yousaf Klian . ^
Mehboob, AVimad ■
Hamesh dul

03 Sweeper137 Abdur Raiif Daraz Sweeper03
138 Taj Mail Shah 

Hazrat Bilal
Rafi Uilah Khan

03 Sweeper
03 Sweeper140
03 Cook141 Meraj Khan 03 Cook142 Ms Zahida Parveen Cook

^ook143 Naeem Khan
Ms Gaman Be^m 
Jehanzeb Khan
Mushtaq All 
■Ms Momin Nisa . 
Sheer Nadar

03144 Jan UUah 03 Cook• 145 Razi Badshah
. Fida Muhammad 

Wazir Muhammad ,
Barakat UUah
Ghafoor Khan
Gul Muhammad 
Mihaddin : 

Iduhammad Sher 
Raheem Uliah
ShaaJi Khan 
Ejaz Ahirtad
NaSirud Din
Ghulam Muhammad 
Khan . .

03 Cook146 03 Cook147 03 Cook148 03 Cook
03 Cook ,
03 Cook
03 Cook.
,03 Cook
03 Cook
03 Cook
03 Ghowkidar 
03 Chowkidar . . 
03 Chowkidar

149 Nadar Khan ;
Khan Gul 1 
Akbar Hussain 
Muhammad Subhan
Matiullah ________
Akhtar'Khan

.150
.. .151

I
152
153
154
155 Miihammad Bilal

Ihtesharn156
157 liludin Khan

158 Said Rehman 
Muhammad Hayat

Ali Rehman Chowkidar
Chowkidar
Chowkidar
Chowkidar

03159 ShahbgizKhan 03160 Gul Nabi Abdul Malilt:
Abdul Satar

03161 Fir Imriaz Ali Shah 03
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LEGIBLE COPY
■ 162 Mixhammad Saeed

163 AmirWaheed
164 Muhammad Ayaz

Abdul Sami 03 Chowkidar .
Atta ur Rehman 'Chowlddar03
Muhammad
IQian
Laiq Bacha

Sattaj Chowkidar03

165 Fazal Wadood
Sadar Khan

03 jChowkidar166 Behraih Khan
Noor Subhan 
Zamanus ■
Abdur Raheem 
Ameer, baz ICian
Mirza Ali Shah __
Saeed Ullah 
Abdul JaHl ' ,
Abdul Mauaf

•Chowkidar03
167 Rahim Rehman
168 Gharat Ali Khan
169 Qutub ud Dihr~"
170 Gul BAz khan

_171 Mir'Wah Shah
172 Nizaam UllaH

Waheed Khan

03 Chowkidar
03 Chowkidar

Chowkidar
Chowkidar ,

03
03

Chowkidar
Chowkidar

03
03
03 Chowkidar174 Zardad 03 ChOwMdar

Chowkidar
Chowkidar ‘.
Chowkidar
Chowkidar
Chowkidar

Aslam bale175 Amir Khan 03176 Umar Ullah Asil Jan . .
FazI e Khaliq Khan

03177 SanaxiUah_____
Dilfaraz Khan 
Muhammad Niaz

03178 Ghulam Saiwar 03179 Kala Khan 03180 Sherawan MaJookKhan Chowkidar03181 Karim G'ul MuhEimmad Gul 
Muhammad Hassan 
Muhammad Miskcen . 
Muhammad Sher 
Muharhiriad Yar ~

03 Chowkidar .
03 Chowkidar

182 Mrihammad Hussain
Muhammad Khalid
Asghar Khan
Ajab Khan________
Usman Gul_______ _

187 FawadAh 
_j^88 "^ei; Ali Khan ' 

Murad Ali 
_190 Sherin Zada

Zarshad _____ ^
192 Assad Waheed
193 Imran

183 03 Chowkidar
03 Chowkidar

Chowkidar03186 Muhib.Gul V 03 Cjhowkidar
ChowkidarSayed MtihaLmmad 

Taj MTihamihad.Khan!
Taj Muhamihad -.
Gul.PayovJan' , . .
Tila Muhammad 
Wazir Hussain
Shehzadd:]. •. ■ '
Jafar Shali

03
03 Chowkidar

Chowkidar
Chowkidar 
Chowkidar '

189
03
03191
03
03 Chowkidar

howkidar03 IChowkidar
194| Salman Khan 03

All the controlling officers shall verify the credentials of the above
boards/institutes and submit a complete report

^11 found fake/ambiguous, the regularization shall
stand cancelled automatically an initio.. snau

The entre-e-seniority shall be determined as per rules.

SECipTARY TO GOVT OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT
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" C"; - AN

^11'ACT

« ^hePr^inc.^,,, KHyil- /-XXr'^

17''"= ‘he appointment and 

th^myher project posts" in the ProvincTof

ft is hereby^ct^^foiioiys:

^ mm, ■
h ?

?@i!«hi|s}:a^i)l^^^^s;^plQyeea as defined india
use (e) of siib-

■If m wmc

- m

- ■ <^nie.intQ:fbree:atonce.

#3 unless fteconfetlothenvise

■ the Khyfaer Pakhtunkhwa Public

7“£. ”*«lr««l /« ,1,
onder a Government Dlnl 

Gov^rri^^n^ ■ . department or office of

•-= G

’'^Stployees-mean duly qualified

(0 biie hundred and nA, - a
Specialists of Heall^l^®''' -
^pointed on adhoc balfs aaaiTr™'."'’''''’®

commencement of this Acft tl the

persons, lyjjo 
• contract basis' in

pdJicy;

require;

Cc)

(d)
Pvemment of the Kh-yber

Xe)

district
are

(ii)
appointed in the 
accordance with projects oa. 

project
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li,

(t) '‘Govcmmeht—Depanmenl- 
Departmeni, as defined in tlie Khyber Pakhtunkhwa 
Government Rules ofBusincss, 1985;

“law or rule” means the law or rule, for the time being in 
force,aoveming the selection and 
sen'anls;

a Govemmenimeans

(S)
appointment of civil

(h) “project” means 8 perpetual nature project, the 
coniinuaiion of which and conversion to regular budget 
is essential for service delivery duly identified by the 
Departments and reflected in the Schedule;

■ civil post'’ means a civil post under, Government or in 
connection with the affairs of Government to bt filled in 
on the recommendation of the Commission;

“project post” means a post in the project; and

Schedule means a Schedule appended to this Act'

(2) the expres5ion‘‘adhoc appointment” shall have the same 
meaning as is assigned to it in the Khyber Pakhtunkhwa Civil Scr^'anls Act 
1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973). ’

3. Regularizatipn of services of adhoc employees.—NotwitHstandino 
'.anything?.containcd,:in.any'law or rules, the ertiployees-at sub-clause-fi) of 
clause (c) of sub-section <l) of-section 2 of this Act, appointed on adhoc basis 
against civil posts and holding such civil posts till the commencement of this 
Act, shall be deemed to have been validly appointed on regular basis f^om the 
date: of commeneement of this Act,, subject to verification ' of theif 
qualifications and other credentials by the concerned Government 
Department.

4. Regularization of services of project employees.—Notwithstanding 
anvlhing contained in any law or rules, the emplovecs at sub-clau'^e (ii) of 
clause (e) of sub-scciion (1) of section 2 of this Act. appointed on contract 
basi.^ agamsi projea posis and holding such project .posts till ,hc 
commc.ncemeni of this Act, shall be deemed to have been validiv apoointed 
regular basis from the date of ' on

. commencement of this Act, subject to
venlicaiion of ihcir qualifications and other credentials bv the concerned 
Govemmeni Department:

Provided that the terms and conditions of services of employees 
reflected at S:No.5 of the S-cb-eduie-srali-funher be governed under the 
National Disaster Management Auihoriiy Act. 2010 (Act No. XXIV of 
2010)and Regulations made thereunder; and the terms and conditions of
services of employees reflected at S.No.6 & 7 of the Schedule shall be 
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act 
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

5. General conditions for regularization.—For the purpose of 
regularization of the employees under this Act, ihc following general
conditions shall be obi;er\'ed:
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(i) ihe service promotion quota of all service cadres shall not be 

affected;

the employees shall possess -ihe same qualification and 
experieriGe as required for a regular post;

(lu) tlie emplpyees have. not resigned iiom, their services or
terminated from service on account of misconduct, inefficiency .....
or any other founds before the commencement of this Actj-and-

m thei^fervic^: pf such employees shall be deemed have been 
0" the pubiication of their names in the Official,

6. ^eniority.^O) Except the employees meniipncd in the proviso, to

wcpiniji^dation of the Commission or Departmentalbefore,the commetic^tS

re». 1 “y"»fe»'®»'SployeSrShose services are
under, this Act .within the same service or cadre, shall be

cadre™"'^ ofliciation in such service or

(ii)

r

St
9rf.V-v.-l"-' ■

Provided that if the date.of continuous omciation in the case of two or

«Wor to the

£ of diffieulties.--If any difficulty arises inijivinc effect to anv

Pfovided that no such powers shall be 
year from the coming into force of this Act. exercised after the expiry of one

8. Overriding effecl.-Nomdthstanding anything to the contrarv

* s Act shal) have_an overriding effect and the provisions of any such law or 
rule to the extent of inconsistency to this Act shall cease to have iffect

t5 *
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SCHEDULE 
See section 2Cl)(h)(k)

1. Capacity Building of Planning and Development Department. 

Establishment ofM&E System in Khyber Pakhtunkhwa.

Sgsutinabte-Dcvelopiftent-UBiC-FlaHhing' ana" DiVelopmliit

Deparljrneni—

2.

3.

4. Urban Policy Unit, Planning and Development Department

bi Provincial Repbnstm.ctibn, Rehabilitation & Settlement 
Authomy und^n Provincial Disaster Management Authority. 

Esta^jlishmem of Emergency Rescue Services (Rescue 

16 Districts;.

6;
n22>in5

1. Esiabltshmenl of Planning, Monitorin£& Evaluation 

ERS (Rescue 115!2^-Head<)uarter.

Ro!1 .-Back.Malaria Goritrol Program.

Wing! in

W 8.

% Prime :Minister’s Program for prevention 

Hepatitis.

10. EStaiDli-shmeni of Financial

<1 . and control of

ManagemenUy';?;Gell-.t;in-:.:H ■ Tv-r--
Department.

11- Establishment of Safe Blood trans fusion
12. Sircngthcnmg of TB. Control Program Khybcr Fakhruhkhwa.

office of DG Health
13. Esiablishment of Procurement Cell in 

Services, Peshawar.

in I^iyber

15. Sbcial.Healih Protection Initiative for Khyber Pakhiunl^ 

Establishment of Bacha Khan Medical College Mardan. 

Integrated HIV. Hepatitis and Thalassemia Control Program. 

Construction of Shaheed Mohtarama Benazir Bhutto 
Hospital Mardan.

19. Higher Education Management Information System (HEMJS) 

Cell,

20. Project Management Unit (P.vrU) for implementation 
Program and Special Initiatives.

Computerization of Arms License.

22. Prison .Management Information System.

wa.
16.

17.

18.
Children

of B5

2.1.
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J\
IS.23. Development of Common Application for Government Depart

24. ICT infrastructure for Goyerruncm of Khybcr Pakhtiinkhwa.

24A. IT Support for improvement of Health Service Delivery. Khybcr Pakhiunkhwa.

24B. IT Professional Training Centre.

25. Strengthening of Planning Cell at Elctnemary & Sccondar)' Education Department.

- 26.-—=Provision of free text beclc^tc all students of Khybcr Pakhiunkhvv3.upto.lntermcdiatc-level— 
(Phase-XlV).

27, Slren^cning ofPlanning Cel! at Industries Department.

.28. ^ablishmcnt of Special Media Cell in the Directorate of Information.

29. Strengthening of Information Department.

30. Establishment of three FM Stations at Kohal, Swat and Abbollabad.

31. Hstablishrnent of Planning Ccii at Local Government and Rural Deyeib^cni Departm

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System <APPS).

Energy Monitoring Unit.

35. llMiism¥SlSjSSiiCcili^foodD=par.m^

Automation of Food Department.

Operationalization of Redesigned Energy and Power Department.

38. Establishment of Planning Cell in Energy and Power Department.

39. Computerization of Land Record.

40. Creation of MRS Cell in C&WDepanmenL

Enhancement of existing facilities in MIS/GIS for C&W Department.

42. Strengthening of Planning Cell and Monitoring of Developmental Projects of Agriculture 
Department.

Projcct^Coordinalion Unit-{PeU)-for implementation of-Law-and=Order-Initiative-m=Khyber- 
Pakhtunkhwa.

44. Afghan Management and Repatriation Cell at Home Department.

45 Traffic Control Management System and FM Radio693-120173.

46. Strengthening of Prosecution Direcioralc. PCMC and Planning Cell at Home Dcparlmcnl,

inents.

cm.

34.

36.

37.

41.

^43'f-
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47 Establishment of iOO Family Welfare Centers.
48. Establishment of Population and Research Training InstUute-and 

Spejal Mobilization.
- / * • . .
Value Addilioa'Research and Development works on Ore 
Minerals in'Khyber Pakhtunkhwa'

.50. Esiablishmenl of Model Goal Mine ai. ShkhkoT. Dtsiriot 
>?QW4hera.

.'SI, ^Establishment ofZoof6fT?eshawar Division;

Developmcni: and .Managemeni of Kational Park* in Kin'ber 
-PakHtunikhwa.

49,

5T. Ma„age.em of WiW.fe i„ Confra,

:BsJab.li5.hm'ent qTM Grievahee and Iriaiiirv
Ceinh-Admihistratlve Department, ^ '

EstabEshment of Glimalc Change Cell 
- fEnMironrriental Agreements;

Garbpri Stock Assessment in Khyber Pakhtunkhwa;
5/.: irilfOduciibn of Range Management ihlUktivcs 

^akhiMplchwa.

^8,. .Egia.blishment of Engineering Wing in Sports. Tourism 
■Ardheology, Voulli Affairs and Museums Dcparttnenl.

for Multilateral
; ‘.t'

t;ft Khyber

---- BY-ORDER-OF-IVERtSPEt^
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(NASRUfcLrAH IfflAN=I®ATFAl^^ 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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W PESIIA WAR HIGH COURTj PESHA WAR
,

ORDER SHEET

Date of Order or 
Proceedings Order or others Pr^eedlngs with Signature of Judge

1 2

15.06.2022 W.P No.4S7:^.p/2niQ

Present: Mr. Muhammad Asif Yousafeai, 
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for 
the respondents.

■!

MySA^rjaCALl, t- Through this single !

udgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

; ’
P/2019, as the,i-subject matter in both the

'■I

i'.
petitions are one ;and the same.

W.P NO.4573-P/2019.

The instant writ petition has been filed by
il:'

the petitioner under Article 199 of theT :i

rConstitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:- 1;
l'

‘7/ is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon*ble Court may very magnanimously 
hold, declare.and order that: 

i. Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words *from 
the date of commencement of the

■!

•4'

1

.1
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( 2

V IAct** as^ppearing in Section 4 of 
the Act ii>id and **shall rank junior 
to all Civil Servants belonging to 
the same service or cadre, or the

M'l*

case as may be^ who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable by this Hon’ble Court 
while considering the grievances 
of the petitioners.

iL The impugned action / inaction on
pari of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 isfilegal, unlawful, without 
lawful ^' authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this lfon*hle Court and thus 
ineffective upon the right of the 
petitioners.

i

;

the KPK

( ■:

i

1

The respondents shall regularize 
the services of the petitioner at 
once w.e.f their initial dates of 

and

UL

appointments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

shall

iv. Cost throughout.

W.PNn.4Q07-P/2019.

Through tho captioned petition,

!.•
petitioners seek the following relief:* !

p'yS'Oy'iV'''" '

7^'
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It iy, therefore} humbly prayed that on 
acceptance of this writ petition, this 
Hon'bie Court may very graciously be 
pleased that;

L The impugned action / inaction 
.. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta laid down by the superior
court and this Ihn'ble Court and

' *. ?

thus ineffective upon the rights of 
the petitioners.

it The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

/' !

on

2. So fur as vires of Regularization of

Service Avx, 2018 is concerned, learned counsel

for the pciilioncrs has withdrawn from this part

of his prayer, however, made a request at the
>

bar that this and the connected petition be sent .1

to respondent ]^o.2 to decide the same in the
■v?

:h;
light of judgment rendered in W.P.No. 3394-

P/2016 titled Ainir Zeb .Vs. District Accounts

'•'V;
Officer, Nowshera etc. decided on 22.06.2017

1^

A;TT'b57

r
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.O'by the Lager Bench of this Court.

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ

petition are sent to respondent No.2 ii.e.
*....

Secretary Health, Government of Khyber

Pakthunkhwa, P^hawar for redressal of the

. . .petitioners’ grieymce. Disposed of accordingly.

JUDGE
f'

■H

JUDGE

Announced
15.06.2022

bi: m ii-

i-.n
. • • ' . j rt. '=*/-MC- . • A. Uf l«. 8 . T • •

;
_________

oi' i'l '

nl ..............

- • •

!in jUN2m
J,c>

■ 'iipyuiy in'....................

i ‘lUi!........................... ............

i.'-.'.U' III' i U'iivi-i-y fil'

s O-.i ,A_

____

X'
lu i

!

:y>

(DB) Hon'ble Justice Musarrat HUali
Hon'ble Mr. justice Mohammad Ibrahim Khan

NoorSbah

t
f

r'

s
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lathe Peshawar Higlh Court. Feahcx^ro^

Wdt Petiuon No. ^-/.C “7 3- -P of 2019

1) Klitilil Muliaminad Klian,
Social O.rganizec (hS-lV), District Malakaiid

2) HasmatBadshah,
Social Organizer (BS- I7), District Dir U

3) Raza Shall,
Social Organizer (BS-17), DistrietChitra!

4) AuaUUuh,
Social Organizer (13S^17), District Dir Ld0er

5) HainecdUllaliTurabi,
Social Organizer (13S-17). District MansdVra

6) Mustafa MelimoodSaccd,
Social Organizer CBS-17), District KaralD^

7) Muhammad Salecm Khan,
Social Organizer (BS-17), Distiict Nowshehra

0

8) FazliSubhan,
Social Organizer (BS-i7), Dislrici I'eshawar

9) Muhammad Qasiin,
Social Otganiaci- (US-I?), DGHS Kl.ybuc Paklmiokl.wa Pcsiiawar

10) Irfan Jamal,
Social Organizer (13S-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AjiianUlJah Klian,
Social Organizer (BS-17), District D1 KJ

13) Muhammad klialiq.
Social Organizer (BS-17), District Bannu

14) Alimad Hussain,
Social Otgaiuzer (BS-17), District Mardaiv:

15) Dr. Sarwat,
WMO (BS-17), District HariPur

;'

A

A -V
■V-

fU'-pper
!i

40

i'

d!

5;

uin

16) Dr. Palwasha Kluin,
WMO (BS-17), District Swat

17) Dr.NiyarMunif,
WMO (BS-17). PI U Peshawar

D
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18) ScemaGul,
Office Supcrmtendenc {13S-17), Dismct Charsada

19) KalecmUllah,
Accountant (BS-16), District Malakand

20) Sajjad,
Accomitmu CBS-16), District Malakaiul

i
21) Sliaukai Aii Kiian,

Accountant (BS-16), District S\

22) InamUllah,
Accountant (BS-16). District Dk U

23) AsadUilah,
Accountant (BS-16). Disuict Dk L

.1vat

ppcr ;

owcr

24) Shah Usmanjchangir Khan Waiozai
Accountant (BS-16), PI U Pcsh

25) Abdal Klian,
Accountant (BS-I6).P1U Beslia

26) Kamran AJunad Kli
Accountant (BS-16),PIU Pcslinwar

27) Muhammad Arshad,
Accountant (BS-16), I>IU Peshawar

28) Israr Ahmad
Accountant (BS-16). District LakkiManvat

29) Shahid Ajnin
Accduntaiu (BS-16). Disuict Hangu

30) Klialid Ali,
Accountant (BS-16), Disuict Bunir

awar

war

an,

• i

1

31) WakcclTaj,
Accountant (BS-16). Disuict Charsada

32) Muhammad A^am Klian, 
Accountant (BS-16), District Swabi

33) JamilGhuIam,
Accountant (BS-16). Disuict Dl Wian

34) Siyar Kliaii,
Accountant (BS-16), District Mansclua

35) Muhammad Fahcem,
Accountant (BS-16), District Mansehra

36) AnjumShehzad,
Accountant (BS-16), District Peshawar

■' Alvin ikK 
ii-'' o s'(‘1 ci'i'.' a I • 1-1 o i.j r i

' StT’Fw--3
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37) SacedRashecd, 
i\ccoLunnnt(BS-16). District B

38) Imran Kiiaiij
AccouiUiMu(BS-16). PlUPesh

39) Ikcam Kliun,
Computer Operator (13S-16), District Miilakand

40) Amin UlJali,
Computer Operator (BS-I6), District Miil„ka„d

, U ■*'

41) NoorAlimad,
Computer Operator 03S-16), District Cliiiral

42) Hamid Zada,
Computer Operator (BS- i6), District Dir L

43) BilaJ Ahmad,
Computer Operator CBS- I6),PIU Pesh

44) Abdul Latif Klian
Computer Operator (BS-16),District Shungla

45) Ramcez Klian,
Computer Operator (BS-IO), District Burnt

46) Ismail KJian,
Computer Operator (BS-16), Disuict Charsiitia

47) Qasim Ali,
Computer Operator (BS-16). Disuict Ch

48) ItjbaIHussain,
Computer Operator (BS-16), Disuict Slia.iyla

49) Gill Jan,
Computer Operator (BS-l6),Disuici Haril’ur

50) Muhammad Arif, o'
Computer Operator (BS-16), Dismet Haripur

51) Asim Ali,
Computer Operator (BS-16),Disrrict Nowsehra

52) MuyhfoorZaigham,
Computer Operator (US-16), Disuict Miuiselira

53) Agha Mansoor,
Computer Operator (BS-1 6), District Peshawar

54) BushraMumiaz,
LHV (BS-I2), Disuict Malakand

55) Samina,
LMV (BS-I2), District Malakand

56) Shalcda,
LHV (BS-12), District Malakand

attagrani

awar
:■!

owet

awar

r
■i

ursada

P'<ishi:,v,;fe i iiyh Court
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57) Gul e Rana,
LI-IV (BS-U), Discricc Mnlakand

58) AJiaBibi,
LMV (BS-12), District Malakand

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LH\^ (BS-,12),District Swat

61) SaiinaNawab
LHV (liS-12),Disaict Swat

62) Kiiudija,
LHV (BS-12),District Dir Upper

• ^
63) WajahatBibi,

LH\'^ (BS-12),District Dir U

64) NaziaSidiqi,
LHV CBS-12),Disuict Dir Upper

65) Taj Beyum,
LHV (BS-12),DibtLici Du- Upper

66) Sbakcdu,
LHV (BS-12),District Dix U

67) Nazia Begum,
LHV (BS-12),District Dii- Upper

68) Farida
LHV (BS-12),District Cliitral

69) BalqcesKiianam,
LHV (BS-12),District Du- L

70) KalsoomNauinan,
LHV (BS-12),District Dir Lower

71) Sbafai Begum,
LHV (BS-12),District Dir Lower

72) NighatShab,
LHV (BS-12),District Dir I.,ower

73) Zainab Begum,
'' LHV (BS-12),District Dir Lower

1,

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi,
LHV (BS-12),DistrictSliangla

76) BaklitNazBibi,

j
I

i

pper

i

pper

ower

ATT!??

ILoori

. :
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kLHV(BS-12).DismccShangla

77) NowsheeuBibi,
LHV (BS-12), District Shaiigla

78) GuINaz,
LHV {BS-12), Disti-icr Charsada

79) Nazia, '
LHV (BS-12).District Charsada

V

-v^

80) Taslccm Begum,
LHV (BS-12);Disiricr

81) AzraGiil,
LHV (BS-12),Di5trict Charsada

82) Faizabibi,
LHV (BS-12).District Cliaisada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FarduusMashahadi,
LHV (BS-12),District HariPur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Naleesa Moorr,
LHV (BS-12),Disaict Peshawar

87) Ruqayya,
LHV (BS-12),Discrict Peshawar

88) NazeenGuI,
LHV (BS-12),District Peshawar

89) Faiiina,
LHV (BS-12),District Peshawar

90) JehaiiAra,
LHV (BS-12),District Peshawar

: ;
;i

i

■;

1

I

■•i

Petitioners
Versus

1. Government of Kliyber Paklitunldiwa,
1 hrough Cliicf Secretary,
Civil Secretariat, Peshawar.

2. Seccciary Health Deparuiient K1*K,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliybcr Palditiinldiwa, 
1 luougit its Provincial Coordinator.
Peshawar.

'i-'osh

■I
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Secretary EstabUshmeat D
Civil Secretariat, Peshawar.

5. Secrcataty Finance Deparunent, KPK, 
Civil Secretariat, Peshawar.

cpartmeni KPK,

.. Respondents

Writ Petition under Article 199
Of the ConstiMKion of Islamjc Ri-nublic of P^^ftistan, 107^ 

May It please this Honorable Court

The Pedtioners very humbly implore for 

die hands of respondents and seek solace diefeto,

Facts leading to this Writ

permission to plead dieir grievances at

as follows:

1. T.hat the Peddon 

due tjualificadons,

being kmajhk residents of lOiybef Piikluuiildiwa. having 

weic mitiaUy appointed by Respondent No. 3 as

ers,

project
employees ftom 2008. onwards, in projects namely “Mother. Neonatal and S 

Child Healtli Program (MNCHP)in Khyber Pakhtunkhwa”

2. That sincetheir appomtmems. ihb Petitioners, being bardwoddng and ! 
dedicated individuals are/were rendilring tbeir services m different cadres, as ' 

per tbeir respeedve tjualificadons, Mth the Respondent No. 3 wlrile aclricving ^ 

developmental goals in maternal and child healtli.

(Copies of the several ajipointment letters
■i

are Annexure “A”)

3. That, since the Project against wliicli the Pedtioners
were appointed, in

reriuired continuity without any break and as die Petidoners had, 

years, maintiuned unblcniisbcd uack records and had

essence
over

the
never been reported 

respect ol dicir duties which they had been 

die years'i dius the Respondents ke[

for or complained of in 

meritoriously rendering 

their services from time

,iover Dt on reuuning v
to time. It is perdnenc to mendon here that there iIS no

break or discondnuity in their long lengthy service tenure.
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Thiit it would be i
unporumt to bring on record

certain Projects, Establishment

S0(0&M)E&AD/3/15/2016 

ve Secretaries

that wiiile acknowledging tiie 

l^epartment 

dated 

a meeting 

are permanent in nature along

permanent nature of die

(RospondentNo.4) vide Memo. 

28.11.2017diiccted all dio Admimstaid
No.

to attend
rcgaidmg rcgukih;mons of diosc project which 

with the details of the project employees.

(Copy of the Me dated 28.11.2017 is Annexure “B”)mo

5. lhat the Establishment 

Administrative Secretaries
Department ngtiin on 29.12.2017 directed all the 

to attend; a followup meeung on 02.01.2018
tegtirdmg regulan^adons of the project employees of the projects which

are
permanent in nature. In the sjtid 

reejuested to attend 

of the

m<jino, the Adminiscrarivc Secretaries 

the meeung along with the attested copies of 

pioject employees of the respective departments.

(Copy of the Memo dated 29.12.2017 is Annexure »C»)

were

exact details

6. -That, in pursuance to die above mentioned 

provided by Respondent No.2
memos, list of projects were

to the Establishment Department (Respondent 
No.4) whereiti the details of dtfferenr projects in the Health Deparmrent 

the Respondent No.4, tncluding the Project of the Pedtto
were

pro\tided to
ners.

;
7. That after

l<Jiyber Pakhtunkh 

duly presented and having b 

Pakhtunkluva

receiving the wherewithal details of all such projects, the draft

Employce.s (RegularEation of Services)

passed by the Provincial Assembly of I^iyber > ‘ 
26.02.2018 and consetjuendy assented

wa
BiU, 2018 was

een

on
to, by the Governor on

07.03.2018 thus promulgated iui Act, namely. Khyber Paklrtunkh 
Employees (Regularization of Services) Act 2018 (hereinafter 

“The Act, 2018“

wa

to be referred as 

, 2018” was to
for facility ol tefercnce). The spirit of “Tlie Act

regularize the employ appointed ,pn ad-hoc basisees
against the posts of 

and those contract erirployees appointed against the projects 

posts in the province of Khyber Piilditunkhwa,

2(h)of “The^Act, 2018” provide dtePdean.tton of

permanent nature

■ Section 2(e) (ii) and Section

- persons and that of the 
reproduced for facility of reference herein below;Project which are

^ •

■^X/\

ConnPeshiiHtVLi

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



a

“persons, who 

contract basis in

“project means 

continuation

appointed in theare projects on 
accordance with the project policy”

a perpetual nature 

on which and 

budget is essential for

by the Departments and reHected in the Schedule”.

Stress

project, the
conversion to regular

service delivery duly identified
f

(Copy ol tile Regularization Act, 2018 iIS Annexutc “D”)

'VV'

8. That,the Petiiioners who 

mentioned
were/tire: pcribniiing their duties against the

pos.tious of pennnnent nature and have been gtvetr their prime Ufe 

and youth to dte Orga.tizadon/Deparunent were informed drat they ha 

tcgulatued from the date of commencement of Act, 2018 while completely 

.gnormgmore titan a decade long services re.idered by tire Peddon

ve been

ers.

9. That, consecjucntly vide
65/2018(Reguliiniiauon) dated 

l-leiath)/2-65/2018 dated

notihcaiion No. H<li;A( Health)/2- '
16.08.2018, and Notifications No.h:&:A( ; 

No.E&A( Health)/2-1 1-10.2018,Notifications 
65/2018 dated 01.10.2018 andNorifications 

dated 24.05.2019 it was notified that under Secdo 

(Regulamadon of Services) Act, 2018 the Peddon

No.H&A( i-iealth)/2-65/2019

n 4 ot tile KP Employees 

are reguladzed from theers
date of commencement of Act.

(Copies of Notificadons are anuexure “E”)

10. That conseLjuendy, tile Peddoners 

employees and that
thereafter paid salaries 

while illcgiijly turd unlawfully deduedng 

amount nr the heading of (Hcaltli),;(ROP) vvlrich 

confiscatory atdiude of the Respondents.

are as regular ; 

a sizeable f 

also clearly shows the

too

(Copy of the Pay slips of some of the Peutione
annexure “F”)rs are

11. That it is a weU settled priirciple so laid down by the apex Supreme, Court

at die previous service rendered by 

- department shall be counted 

pensionary benefits etc. Therefore, it can be 
stated with certainty that the.r seniority etc. sirall be recUoned from dre date of

of
Pakistan as well as tliis Honorable Court th

the employees on contractual basis with the

cowards senioiaty, redrement and
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tiieir regular
appoiaQT-ient in the relevant department and not from the date of ■

appoinmieni thus the exclusion of their
contract period for the 

pensionary.;heneats, gratuity and leave etc. ipurpose of seniority and
IS iUegal, !unlawful, without lawful authoruy and thus violadve of the law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Aiinexure “G”)

12. That, it is also importuiu to place on, recod. 

Petidoners, being the

alongside other regular employees who 

but most unfortunately they have been placed

at the cost of repeddon that the 

performing their dudes 

inducted much after the Peddo

CO die Peddoners because ! 
wrongly counted from the dace of promulgadon of the Act,

--- appointment which.dates back as 2008-09.

most Cjualified persons, are

are ners
semor

their services 

2018 instead of their

are

d.That tecendy a judgment has been rendered by the Abbottabad Circuit Bench 

of this Honorable Court while holdmg^thar:

“As there is no denial of the fact that Petitione 

initially uppoinied
r was

as llxcd pay and subsequently
his services regularized, hence. In view of the 

Pule 2.3 of West Pakistan Civil Services Pension 

Pules, VMS, the Peutider is to

were

he paid pensionary 
beneGts from the date dHus Grst appointment. It is 

a weU setded law, wheG any employee on contract

is absorbed into 

no break in his
regular employment, and there is

• 'i
scn'jec, then period on contract 

employment has to considered for counting 

etc. reliance
Jength ol service of pensionary beneihs 

is placed on 2010 PLC 354, wherein it is held that:-

When employee was 'regularized, his total length 

to be computed from the day he

temporary or 

employee of daily

an

of scrvsce,was 

joined the service that could be 

otherwise. Even period of an

AT'TES
j^jvv;':r Hi [Vy'--oidst
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I.

wages would be counted for the
pensionat^beneGcs."

purpose of
\

iV
It is i- impom.n to place on record tliat 
Order dated 18.12.2018

consequent to the above Judgment and
passed in A/2018, Government of

Wiyber PakluunUhwa Finance Department has issued 

FD(SOSR-1I)4-36/2017 dated
nodficadon No. 

extended die 

appointment on contract basis instead of

22.05.2019 wherein they have
status of civil servant from the date of

date of iegulari2adon.

(Copy of the Judgment and
consequent Nodficadon are Annexure “H”)

14.Thai in a case of similar nature, where sisimUarly placed employees of Planning ; 
and Development Deparunent Khyiier Ptthhtunkhwa, were constriuned to ' 

approach tins Honorable Court. Wltile acltnowledgmg the prima face nature of 

not only comments have been called from thecase,

turcher been restrained from
Respondents but they h 

making deduedun from die salary of the ‘
ave

Peddoiiers.

(Copy of OrclcT-shcei in sim.ln, ,,,, gy Honorable Court is annex.,re “1”)

(
15.That despite repeated requests of died^entio 

considering the Peddoners for 

iippoincments in line with firm view

die Respondents are sdli not : 

regularization with effect from their

iiers.

initial
s(> made by Honorable Supreme Court of

Pakistan and this Honorable Court.thus in circumstances, wltile fueling gravely

dissatished and aggrieved of the impugned ' 

m clear violadon of law. die Petitioners.
inactions ot the Respondents wliich

are
wlule having no other efficacious i

and adequate alternate remedy, are constrained 
jurisdiction of diis Honorable Court, 

amongst others:.

to invoke constitutional 

following grounds andon reasons, ?
■ \

Higi) CourtEos
Grounds warranting issuance of appropriate wHifc).

a) Because the impugned action/inaction 

/tegularizing die Petitioners
of die Respondents for not considering 

with .effect from the dates of their initial
-:i

r-
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appointments is lUegal. unlawful, wi4ut lawful 

judicially reviewed.
audiority and thus liable to be

b) Because die Respondents have floured
the consdtuuonally guaranteed rights ' 

of the Peddoner .s ensimned i.PjJie Consdeudon of Isl.ndc Republic of ’ 

Paldstan 1973.
■i

. ;v;
c) Because the impugned 

same is the result of and i 

and rauonality.

of die Respondents is unlawfulact !•as much as the i
IS the violauon of the Principle of procedural propriety !

d) Because denying the Pedtioners with :

inidal date of appoinmients is in sheer violadon 

Consritudon of Islamic Republic of Pakistan.

their right of regularization from dieir 

to the ardcle3,4,8 and 25 of the

J
e) BecauseRespundents have

Pcutionci-s then: rights of rcguhmzndon from the imdiil dates 

US die Peddoners

got no rights and audiorit)' to snatch from the

of appointments
;5

mdehidgably and condnuously been 

services m the concerned departme'nt/fieids

are
rendering dieir

and under the principle of
“Legidniate Uxpectadon” they 

safeguard and protecdon in their employment.
endtled and obliged to be provided with dieare

I
0 Because, 

Peddoners are

iihundimtly been esiubhshed that the Posts iigmnst which the 

serving, are of permanent nature and were thus kept on filled 

legular basishy keeping the Peduoners posted against the

US It IS

on

same.

g) Because iiirgcr Bench of the;: Apex Court in 

AslamAwan..vs... l-ederadon of Pakistan and others”
“Muhammad icase

!
reported in 2014 SCMR- ■i

1289 lias laid down a principle that “while 

Servant, the
considering the seniority of Civil 

seniority was reckoned from the date of initial
appointment i, 

or regularization.*’, hence Sccdon 4 ’
and not from the date of conflrmation
of die KPK Regularizadon Act, 2018 

principle of Apex Cotut and thus liable to be read down.
IS in clear conflict with,die above setded

'-'v-'shr'i.
it;
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li) Because, siiTuiadyit hay been held 

1068Ehii[: let^ulariyp^jofj

■'”' “"""'' “ ■'<'■ » b" <»„„d &>,,, d„ d„, „, d,„ I

^in Judgment cited 

iin initial
iis 2014 PLC (CS)

^Liifcrvicc 1> nnf
recriiiiment hut th^

initial appointments. !
f

i) Because the acts of the Respondents in i

trom the date of their initial
neglecting and refusing the right of 

appointment is against 

usdee and 

usuiped
thus by-passed the divine rule of to

regularising die Peddpnets
^1- oriain of Allah Ahndgh^ as und« ,he pnnciple of Natural J 

fundamental human rights of die Peridoners, 

tlic rights of the human beings and have
the Respondents have

give everyone his due right.

i) Becauseonce it has 

regularized

and necessary unde, the law to ptov.de.he Peunoncs a ptotecuve sh.eld feo.n

depnvauon and ,n .nsult winch the Petitionees ate faeng as deey have been hdf ^

ic, be ,undoes teo.n theie ju.noes despue theie long serv.ces so rendered m the 

Respondent Deparmient.

been established^hat the Peudoners
were endded to be 

holding, it has become inevitableagainst die posts which diby are

k) Because the Respondents are boirkd 

protection of law and
10 provide the Peddonors etjual '

1

nets 111 service as it is themust not discriminate the Peddo 
inviolable and jealously guarded rights of the Pedti 

of Islamic RepubUe of Paldsran.
oners under the Constiturion

1) Because the Peudoners cannot suffer’for folli 

funcdoiiaries.
es of a few uncanny government

m) Because die Project of the Pctidoners 

remain in field for the 

converted to

ji.'got initially started in year 2008 and is 

piisc so many ,ye;us widi, no end and has now been
pcmiancnt side.lt is fpy this reason, that the Petiuoners

are

'-hriO%wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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eiitidccl to be i'cgulari;ied f: 

rendered dieir
the date of their initial 

service againyt.the posts which were/

rom
appointment as they have - 

are permanent in nature.

n) Becausethe i- .c« of ,|«
pitiKlpIt ot Naiuipl Juance and if .Uow.d

perpetuate more ini

t
to remain in filed than the same 'would

'niusiK-c: and cca.unly result in complete depnvauon of 
die consULutJonal nglir of the Petitioners.

i
o) Because the peiitioners are nor being treated fairly, jusdy and as

per principle ,of etjuality and ec|uity because despite
the permanent nature of the peddoners

ptO)cct, the Petitioners are deprived from tbei 

date of dieir initial
right of regularizadon from the

^appointment. Thuiihe ..taction and omission on the part of ■ 

,d .pi„„ M, , 4 ,5 C„„,d,„.„. „t
Islamic Republic of Pakistan:

p) Because the demai and refusal 

mala fide,

loathed by the Superior Judiciary.

I
of the Respondents is inane, smacked widi 1

;r
unreasonableness and based monopolisdc approach alwayson

■:

t-l) Because it has been 

stands accrued.
lunnerously held by the supertor judiciary that once a right ^ 

cannot be rescinded, wul,drawn or taken back tn view of '
bte Doctnne ot pro,cs^oppeJnnd JocuspoenJur,Uuc.

same

r) Because, the Peddoners

indefadgable hard work have obtained 

placing diem in lower 

undermine and deteriorate their

Ihgly diained and tiualified 

-- un-matched sluUs and

are
persons who after j 

experience and by 

not only
„ , capacity but certainly would also seriously

a ect thetf capabdtues owi.tg to dtscti.mnation and explottadon casted by the

case from their juniors in seiwice would

Respondents.

s) Because even otherwise die i 

highhandedness, whims and
impugned acdon and inacuon are cletuJy based 

caprice of^the Respondents.
on

AT'TES So
ooiui:
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t) Because the Respondents
are bound to foUow the dicm hiid

down by die 

impugned provisions of die ICP
Superioi- Courts in letter and spirit and the

Rcgukimadon Act, 2018 in
essence widi utinosi; lespecc in not in consonsince '

widi die very judginencs cited abov
e and hence Section 4 and 6 to the extent of 

Che words respecrivelylLjxoiajhj; date of
mnent of ‘‘

Jo the
shall rank iuninj- [n £ivil Servants

service nr
cadre, nr the ^tS-maxJ2£^iiuu:iLJn service nn
commencement of this; yyci. anH 

persons.” are liable
jdgQ rank junior m such

CO be struck dowi>aiid the Pedtio
ners arc to be regulariiied 

given proper right of
trom the date of cheii' initial appointment and jJso be id
seruonty as such.

u) Because the actions and inactions 

Peddoners thus such 

of the Coiisdtudun.

ofAhe Respondents have badly affected die 

acdon of the Respondents is violative of Ardcle 9 and 38

v) Because the acts of Respondents i
arc clearly smacked widi malafide.

w) Because the conduct of the official Respondents
are in violadon of Ardcle 25

(il the Consdtudon.

x) Any other grounds, at the time of heating.

.5-.

It is iherethre 

Honorable Court
very humbly prayed ihat: t 

may very magnanimously hold, declare and order diat:
on acceptance of tins Writ Peudon, this .

1. Provision of Secdon 4 and 6 of 

(Regularizadon of Ser'vices) Act, 2018
theKhyber Pakhrunkhwa Employees

CO the extent of words“from the 

appearing in Section 4 of tlie Act
ibid and “ shall rank jnnit^r 10 all^ Civil Servants hpUinginp- to rlir>

£iia^ as iniiV be, yt^ho are in service nn 

SmrxmmcmKnLpf ihit^ Act, Jnd shall al.n „

service or

basis on ihp
,!

^A:ii"E:s-fd
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V,

;such n^her ”

of the Constitution iind/or 

Honorable Court while

appearing ih Section 6 of the Act ibid, 

niay be read down
are ultra vires 

as is deemed suitable by tliis 

sidering the grievances of the Periticon
oners.

f

li- I he unpugiicd acdon/inaction 

Legulari:iirig the Peijtio
part of the Respondents insteadon of

fi-om the date of their i.ridal appoi.ume.u in the 

epondent Departnrent and rdgulari.ing them from the

commencement of die KPK Ei^oyce. (Regularniadon of Services)

2018 IS illegal, unlawful, without liuvful 

law and dicta laid d

ner

date of 

I Act,
authoriiy and being violative of the 

by ihe Stipl-rior Judiciary aiid dris Honorable Court ' 
i>nd thus ineffeedve upon die rightinf the Peddoners.

own

1 he Respondents shall regularize the services of die Peddoner at once wx.f
T’,

their inidal dates of iippointments and shaU accordingly aeac the Peddoners 

in respect of dieir rights to seniority.promodons
andpensionary benefits etc.

JY. Cost throughout. • :

V. hnmmrnkL in view of aU the ingredients 

Respondents
of interim relief the '

may veiy kindly be restrained from talong any land of adverse 

acuon against die Pedtioners and shall also make any deduedon from : 

till the dnal disposal of this Peddon.

not
the monthly salaries of the Petido 'i

nets

Vi. Any other relicf. pccifically prayed may also graciously be granted to 
die Peouoner, if appears just, necessarj' and appropriate.

not s

i

•i
:!

PETITIONERS

ci'i'W
Abdul Raliim I^ian Jadoon, 
Advocate High Court(s)

i.^1

'rhrouj_>l'i
t*. .

&<

H. Bilal Kliai; 
Advocate High Cou^(s)

■ V;Vi >

i

1

18 JUN 202.2
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In the Peshawar High Court, Peshawar i

W.P. No. ?? *P/2019

Klialil Muhammad Klian & Others
!

y^rj/zs

GoverniTient of Khyber Pakhtunkhwa & Others

,1

V
■i

CCRTlpyry^-yp !

CerdGed dtat Peridoncrs have filed no od.cr writ petition in dtis Honorable Co 

lii any other court on thjs cause of action, so agitated herein.
uit or

,1
iV .\ I

i^RSP E T 1 T\I

August 7, 2019

!
•i

LIST OF R O O TCi;

1M !'
Constitution of Islamic Republic of Pakistan, 1973

Palditunkhwa Employees '(Regtilariziition of Services) Act 2018
3. I he Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any other Book, if need he.

1.

;■

P E T I T I

I'hrough

August 07, 2019 ■r

•1

V <■

Advocate, High Court(s) I

f.

i'mrt'■'anij
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In the Peshawar High Court, Peshawar !

W.P. No. --P/2019

Ik:
r’

Klialil Muhammad Khan& Others

. l^ersus

Government of Khybei-Pakhtunkliwa & Others

1

affidavit
K

«, r> :

HamccdUllahTtnabLSacial Qrpanjzer fBS-17h Distrirt 

tPetitipncr No,S),do hereby sa|cmnly affirm

contents of accompanied writ peption are Uue and correct to die best of 

knowledge, information and belief. Neither 

false nor is

and verify on oatli that the

rny
anytliing stated in die pedtion ^is 

any information wilhiiejd from this Honorable Court.

■f ;•
DEPON ENT 

CNIC# 17301-5097419-3
i

Idendfied By:
S'dOS.

A ‘ Li la.f^
Advocate I-H ourt(a)

0

r,

5S X A. '■> I|> I <«v.
. m u ‘"I*

.. oijs::*-
r I r-.' tl ' '

i. -l,-- • •’ ■•v
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LEGIBLE COPY
..i

f GOVERNMENT OF larraER PAKHtUNK^
A.*

HEALTH DEPAliTMBNT
No. SDG/HD/1-2/P8gT/2023 

Pated Peshawar, the IS^b J^uary 2023

To,

The Provincial Program. Cpbrdiiiator 

MNCH, Khyber Pakhtunkhwa, Peshawar

Subject; Guidance regarding writ ..petitions. No;- 4573/2019 titled Khalil
Muhammad Khan 85 Writ Petition No. 4907/2019 titled Khan Vs Government of 

. IGiyber Pakhtunkhwa

Dear Sir, ' r

M am directedvto refer to the subject noted above jand state that.in
Hght of the Judgment of the Peshawarpigh;^ in .WP_ No. 3394-
P/ 2016, titled Amir Zeb Vs DAO NbW-shera, :the case was taken up. with the law, 
parhamentary affairs and Human:;rights. iDepartnienri Khyber Palditunkhwa, 
Peshawar for seeking .guidance in the instant case. In respect of the Law 
Department asserted 'hat the Judgment in WP No. 3394/2016 ca^ot be taken 
into account in the instant case as felief.was granted to those, petitioners in the 
said WP under the Ci^ Servants (AmendiTiep) Act 2013 enforced on SO^ii June,
2001 and since those petitioners were ihiti^y .appointed on contract basis on
Isty July 2001, therefore, tlieir contractual period was counted towards pension 

- under the shadow of ; Act ibid; on: the contrary,- the present petitioners were 
■ re^arized with immediate ' effect Upon;prpmiilgation of &e KP Employees 

(Regularization of Services) Act 2018. Ihorther asserted &at the KP Civil Servants 
Pension Rules, 2021 do to provide for-counting of contractual./ temporary / .
Service towards pension. (Copy enclosed).

The Competent Authority in . Healtli -Department has been pleased to2.
dispose of the instant case in the above na:rrmed tenns.

I am further , directed to request to mtimate all the conpemed petitioners3.
accordingly. . i

Yours faithfully

SALEEM ULLAH lOiAN 

SECTION OFFICER (GENERAL)
;•

'0

\
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MD. StPATfe.. .:•> . ..-a l|Te): Br^aB^l)TeD;|EAR3:Me SA^^E no• X- \

•t

■';., ■ :iSated Peishawar the 22-05-2,019

\ >1‘ :•.
* *5

K

M;
*•.- ■'

•:•; >
: ■

V ;'* . ' *:/ ;• :;:
?•

I'.

N0TlF!t:ATI®isJ'/;' ■: '.•«,

:J«l;=Sli*w35S55^^
DleaMd-'W.''aecbtij; -aariEBop i'af;.regui?rization_D^n<ed_Pw_— 

ybbWEations
..... {ii-datea:: 'H;p'3^.BV ■e'^Wcfeg' thlBT^ servant-aa per

. ■ ■ - 'their regularizaUQn'W;e;f'Gl:;07:2QTOin'their respective entitles In the

4' i
.1

:-.v‘« .

...'•
,1

V'-ha's-’. been-
j

: •
*,

U-. (
instead of the date of 

best of public

V,.•interest.r
A''. :

:••■:• ■ , SECRETARY TO GOVERNMENT
OF-KHBYBERPAKhTUNKHWA

FTI^IANCE: departtient• ': .• ■ •..-:
• ■ .•■ 1 • •'••■

:■.

■ Ibb/for'^Inforifi'atTQn-a'ri.a-.h.ecessai^-.d'etion.'is-'W the;

■ri4-AdctiucmDiGBierS6c«lary(Pi2Ci)VR?»'P.^ '
Tiw PrpviBchil Pfflkc>G®cet.'-lillyBrt PaJrhUinUwn. - .

••■)•' The.^'ccouniaru Gcncraii.K.h.>WPakhtunkJi>iva.-. . ,.
■' i' • .rirerfVUkipnl Secr.tai^:toXHr4Mi™S«. Ihikkankh^vur-

^ thf Principal Socrci.a.r>''icTavsw.nbr..'kChN'lvr)':^klliuuk^^^^ . ■ - .
'■ iifAcrhiinLirolive^^acreiariesCbY^nm^^^

i TCJ ■.Tht’-birccLoi'. LGalTECind./.^titlilv;Kh.vbc-P ^in■kl}JU■h.^h'\v■■a;
■ v:- ■ '"\

-.{t-
vV ' Alj fiis'ncl C[Mili£iller.oC?VceoLnilk IVliilihinkhw.-i. ■ ,.■■ .

Accoiiirt-C^meb^^ ■-.
''pSTi^cMcd'SccrckUYvRh>;bcr.?-kkh^^^^^^^ • ■■; '••
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(REdUtAtVOi^ WING) t C4 ' r.r.w«
■ }■ .*

................ Nd. FD. (SOSR-1) 12-7/2014
Bat^d Pesflk\^ar the 6'^ February;2014

♦* ,

m
The Sacreiary-. P.fO'vlneial Assembly-,. Khyber PakHtunkhwa. 
Tha Secretary Finance FATA;. FATA Secrelanal. Peshawar. 
All Heads et Attached Departmehts in Khyber Pakhtunkhwa.

r»rr;»a"—
The 'Chairman. -Services tribuhak Kbyber-Pskhtunlchwa. •' • 

13. • The Accoyntan'l Generali KHyber. Pakhlunkhv.'ai Peshavvar.

.1.;-^

3.,

6. ■
7
8.
9.
10.
•11, .
•12-.

PRnTFnnoN dF p-av hp nnMtRAGT ElViPtQVHES^ ■ 
Ri^JLARiZATlON /APPOINTMENT ON REGULlAR SAS]^.Subject:

Dear $lr,'C?'
In .pursuance .to: the -Finance.:Division|s .Office Merriotanduni

No'7(9)R-lt2012 dated 3f'.::May, 20l3.,::tKftcompeient. authpnty P'eassj' 
allow ■ the. pay plotection 'tfo nori-Ga.2etted; rcontract. employees^; O" ^eir
regularization /^appbirttment on fegulaf .basis With irnmediate effect subject to II.e

fotldWinS coriditions;-
\) y That the .contract, appointment^ has. been made^ 'on elandard 

.tetms- -and conditiaris:. ; circulatedby this . Provi!\cial 
'Government as arnehded from time to.time-

That' the-. GGntract-: employee has applied thijough . proper 
channel .and.-has been properly 'relie.ved by the appointing^ 

condition : shall not apply in case of
. ii)

. a.ulhorityA This-, 
regoigrization .on the same post,

iii)y .That regularization / regular app^tmenl has been made 
.with the approval Of competent authority.

That there is-no. break/ interruption between contract sendee 
and •reguiarseryice.

■Q)

Thei'tth.e s'ervi'ce rerjdered ah'Contract'basis shall.not qualify.. 
for pension';/.gratuity...

That in case of-re'gular appointment in'lpwer grade, psy shall, 
not be protected^ ■'

■ V)

^vi)'

, - Vours faithfully.^.

(RAZAULLAhj KHAN) 
Addl: Secretary (Regulation)

' P.T.O
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Dated 6^*^ FetJ, 2014^ Endst: Ho .FD (SOSR-1) 12-r™

Cbpy for information & necessaiy adtipri to the:-

tfte Director, TreesUries;:'&/AC:cbunts*i ;Kby&er P0khtunkhwa. j. ■. ■
AU lhe- Dl&VicfGomptr.pllbr of Accourits ih Kh.y.b.er Pak-htunkhw.a.._ ■
The Director, Local Fund Audit,■■KhyberPaRhtunkhwa, Peshawar.. 
The^Dlrector, FMIU.; Finance. Department 

•5/- . The Treasury-Office?. Peshawar..,
TheSe'cretary..B6ard of .Revenue, KhyberPakhtunkhwa.
Ail the District & AgenCy Accounts Officers in. Khyber pakhtu.nkhwa I. FATA.

4w
4:'

1. .
2
3: •

. . 4

-e.
■7. .

v; ^ASOQD KHAN): / '
'Deputy Secretary (Reg-li)

u- Endstr No. & Data Even

Copy for information is forwafddd tp>

All'lhe.-:SeCtibn,Officers./ Budget Officers In Flha-nce Department. Khyber 
. Pakhtunk'hwa. Peshawar. , 1 . •
. The Private -.Secretary to. .Senior (Vlinister. for Finance,, Khyherj.Pakhtynkhwa 
■ TbePrivate Secret'ary-'to-^ec'retarV / P.As- to Spe'cial: Secretary / Additional
.Secretaries /'Oeputy Secretaneslh Finance,Depth

1.-,

2: ■

3:/.-

.-••■7

(Wazir'Wfuhalmrnad Afgar) 
SBCtion dfficer (SR-1).o 6

;

1

I

Snvcd iii fOisli'-DI OHlco Worl’; .'Nolificnlioii Folder 1

1



vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU

PESHAWAR.

OF 20^5“APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

UmM
VERSUS

I/We______ H mni: '__:__________ ^
Do hereby appoint ^nd constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise,
arbitration for me/us as my/ourwithdraw or refer to 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amountSipayable or deposited on my/our account in the 

above noted matter.

/_____/202Dated. U\^;}
CLIENT

ACCEPTED I

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN

UMARTAROOQ MOHMAND
W^EDADNAN

&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


