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As per direction of the Worthy Chairman the |
present appeal is fixed for preliminary hearing and
decision on office objections before Single Bench at

Peshawar on 17-04-2023.
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The appeal of Mr. Umar Rahman Driver Malakand received today i.eon 2_-3.02.2023 is -
mcomplete on the following score which is returned to the co Counsel for thé“é‘ppfellant for
<completion and resubmission within 15 days. '

i- Check list is not attached with the appeal. X
2- Appeal has not been flagged/marked with annexur_e‘é marks.
3- Affidavit is not attested by the Oath Commissioner. 5
4- Annexures of the appeal are unattested. :
5- Copy of Writ Petition in respect of appellant is not attached with the appeal whlch -~
may be placed onit. :
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached
with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached wrth
the appeal which may be placed on it. : -
8- Copies of appointment, regularization order and order dated 18.1.2023 are 1llegrblc
which may be replaced by legible/better one. ‘
9- Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal. ‘
10- in regularization order the name of appellant be highlighted. ]
11-Copies of Notification mentioned in para-D of the grounds of appea! are not - -
attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. ‘ )
13- The documents that are to be provided must be legible/readable. R

No.. Aéf)_l/ s,

DL ko3 /2023 ' : \

A4
REGISTRAR °
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

'

b

S\\.

. Nooar Muhammad Khattak Adv.
High Court Peshawar .

Respected Sir,
Resubmitted with following observations:

¢ In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been
removed.
¢ In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
* which was sent to the respondent/ department to decide it accordingly.
e In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”. ' R
¢ Inresponse to objection No.13, all the documents are legible and readable one. - .
Hence it is requested that the case in hand may graciously be entertained. '

Counsel
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UMAR RAHMAN' s ~ GOVT: of KPK & OTHERS
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3 {;Appomtment Order T A c b
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¢ |Representation . and. Writ| . D | o
> |Petition No.4573-P/2019 | /F-37
| - |‘Appellate - Order. .dated| == _ R
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

N gg ? L g , % x.l?,&mm:aga
APPEAL NO. /2023 T "
Wiy Oy e . 3268

Mr Umar Rahman Drlver L - , i 9/
0/0. Dlstrlct Health Ofﬂcer Malakand o Driren L7500
l_'llll"._...'l.l..‘ uuuuuuuuuuuuuuuuu .-‘ ---------- rsvnunnannus .lllll ------------ APPELLANT S

VERSUlS

} _1 The Secretary, Health Department Khyber Pakhtunkhwa Peshawar
-2- The: Secretary Finance Department Khyber Pakhtunkhwa Peshawar o
3- The' Provincial Co-Ordlnator MNCH Program Khyber Pakhtunkhwa _
Peshawar

4- The Dlrector General Health Serwces Khyber Pakhtuhkhwa, Peshawar

n ..... srvesssssssisisens RESPONDENTS

- APPEAL UNDER SECTION- .4 OF THE KHYBER PAKHTUNKHﬂ A

SERVICE ' TRIBUNAL _ACT, 1974 AGAINST THE E__IMPUGNED

l  APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE

. APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL

- OF THE AP PELLANT FOR FIXATION OF PAY W.E.F. 04.07.2008 I.E.

FROM.THE .DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED . .
WITHOUT ANY GOOD REASON. | —_— L

PRAYER

That on. acceptance of thlS appeal the |mpugned appellate order
dated 18. 01.2023. communicated to |the appellant on 24.1.2023
may very kindly be set aside and the appel ant may Kindly be .

. aIIowed/gnanted pay fixation w.e.f. 04.07.2008 i.e. from the date

- of initial ar)pomtment with all back benefits. Any other remedy S

. which this! august’ Service |Tr|bunal deems fi t that may also be - .
o awarded in favor of the appellant. : ‘

R/SHEWETH:
- ON FACTS: ' |
: ‘Brief facts giving rise to the

1- -' :'That the appellant was initially appointed in the. respondent Department -
. " as Driver vide order dated 04.07.2008. Copy of the appomtment order.is
K attached as Annexure ....... U erennnens Al

R 2 @ o2 Y regularlzed vide notification dated 24.05.2019 in pursuance of K.P

(Employees Regularlzatlon of Services) Act, 2018. Copy of the notification

h«w%wm‘ " and.Act, 2018 are: attached as annexure ...................... U - ¥ Y ol
9’3 l'>’ lwﬁ | :
‘ 3- - Thatin pur5uance to the notlf‘ catlon mentloned above the services of the

o appellant was. regularlzed and his pay was fixed from the date .of
T'ﬁnotll‘ cation, feeling aggrieved the appellant preferred a representatlon'

“followed by writ petition No.4573- P/2019 which was remitted to the

- respondents to redressed the grievances of the appeliant, Copy of the

% 2- That whlle performmg his duty the service of the appellant was
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representatlon and Wnt Petition No. 4573 -P/2019 are attached as. - .
) . Annexure anonuu'an-il“----.-:-nanunsa--‘ ------------- RLEEL LR T LR ELE LY TEEEY .I.lll_llll‘llllll‘l‘ll. D!

:' Annexure llllllll Ceasnanns ] llngnn-.u--_-.---l -------

,_order dated 18.01.2023 which was commumcated to the appellant on

24,1, 2023 Copy of the Appellate Order dated 18 01 2023 is attached as

i

.That appellant has not been treated in accordance with law and- rules by-‘ B
- "the respondent Department on the subject noted above and as such the
"respondents violated Article 4 and 25 of the Constrtutlon of Islamlc-

| '*;Republlc of Pakrstan 1973.

-That the respondents acted in arbrtrary and mala fide manner. by not

© allowing pay ﬁxatlon to the. appellant w.e.f. 04.07. 2008 i.e. from the date

. of appo:ntment and as such the mactuon of the respondents is vrolatlve of !
o .law and rules L

IR 22.05. 2019 Similarly vide letter dated 06:02.2014 the finance department. -
circulated a guide line wherein it has been clarified that on regularization

_‘That in.such a srtuatlons/ simi ar cases pay protectron was granted to the,'-

regularize civil servants by: the fi inance department vide notifi cation dated

of contract employees his “previous service shall be counted for pay

fprotectlon Copy of notifi catlon dated 22.05. 2019 and letter dated'
- 06, 02 2014 are attached as Annexure sessrerssns oo F & G.

norms of natural. Justace therefOre not tenable in the eye of law.

- :That under Article 38 (e) of the Const|tut|on of Pakistan, 1973 state is
bound-to reduce disparity in the income and earing of the individuals

including: persons in the various services of PakrstaI therefore-in light of

,pay f‘ xatron w.elf, the date of initial appountment

~That as per rule 2 3. of the West Paklstan Pension Rules, 1963 and FR 22

the appellant is fully entjtled for the grant of pay flxatlon w.e.f. 04.07.2008

. _iwrth all back benefits.

;."That it is very - pertlnent to mention that dunng the pendency of the
= -Departmental appeal and writ petition various correspondence have been
. made be tween the respondents but no fruitful result was obtalned

| That the representatlon of the appellant was dlsposed of/dismissed vide' |

That feelmg aggneved from the appellate order and having no other"

. remedy the appellant t“ Ied the’ instant appeal on following grounds inter
'al|a : . -

__‘That the mactlon of respondents by not allowmg pay fi xatlon to thei

vfappellant w.e.f. 04.07. 2008 is against the law, facts norms of natural'
_ __Justlce and materlals on the record

: "That the mactron of the respondents is dlscrlmlnatory and agalnst the - i

‘the above mentioned Article the appellant is fully entrtle for the grant of
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.

_ nothlng has been concealed from- thIS Hon’ble Court.

45’
l That as per f nance Department Notrf cation dated 06.2.2014 the appellant

s fully entntled for the grant of pay fixation w. e. f. 0 .07.2008 with all back.
' .]benef its. .

I- xThat appellant seeks permlsswn to advance other grounds and proofs at
' ‘_.the tlme of hearlng : :

It is therefore, most humbly prayed that the appeal of the appellant may be |

accepted as prayed for

Dated: :20.‘02;2023 ~ .'
' APPELLANT
- .UMAR RAHMAN -
" THORUGH: i
T
NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT o

L—"'—"_-
KA RANKHAN.

;uiimwoq

(oAt
WALED ADNAN

MﬁﬂAMMAD AYUB
. ADVOCATES HIGH COURT

| ' AFFIDAVIT |
I, Umar Rahman Driver, O/O Dlstrlct Health Officer, Malakand do

hereby solemnly aff rm and declare on_Oath that the contents of this Service.
Appeal are true and correct to the best of my. knowledge and bellef and that

uwj'

DEPONENT

1

.
PR |
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LEGIBLE COPY
b - GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT ‘ S B
Peshawar, Dated 24. 05 2019
NOTIFICATION:

No, E&A[Hea.lthlz [2-65/2019:In pursuance of the Provmmal Cabinet Khyber
. Pakhtunkhwa decision dated 09.05.2019 and’ Peshawar H1gh Court Peshawar
Judgmcnt dated 12.03. 2019, this departrnent s. earlier prowsmnal notification

of even number dated 02.04.2019 shall stand superseded and t*onsequent upon -

: the approval of Khyber Pakhtunkhwa Provmmal Cabinet dated 09.05,20 19, the:

‘ followmg staff of “Mother Neonatal and Chlld Health (MNCH) Program n Khyber
- Pakhtunikhwa” appointed on adhoc/ contract basis, ‘are hereby rcgularxzed in
_terms. of section 4 of the Khyber Pakhtunkhwa Employees (chulanzatlon of
‘Services) “Act 2018 against -the posts ‘as mcntloncd below from ‘the

| Acommencement of the Acti.e 07, 03. 2018 SR - R

S# Name F/Name BPS | Desxgnaton as
: N : Per PC-1
1. | Seema Gul Maaz ullah khan 17 Office
‘ e Supenntendent
2, | Azmat Ullah Muhammad Rasool 116 | Computer
: ‘ L Operator
3. | Noor Ahmad TAbdul Hameed Khan 16 | Computer
‘ ) , ‘ Operator
4. | Wakeel Taj Sartaj . ' 16 | Accountant © .
-5, | Asad Saeed Muhammad: AR Saeed 716 | Accountant .
6. | Kamran Ahmad Khan Kiramat:Ullah Khan '16. | Accountant
7. | Sayed Osama Zath Sayed Rangeen Shah 16 | Accountant . .
8. | Naveed Ahmad Abdul Aziz . 11 | Junior Clerk -
9. | Noreen Afzal , Muhammad Afzal—'f: 111 | JuniorClerk -
10. | Muhammad Khalid | Bashir Ahma;d Khan - |11 Jun.idr Clerk.
. Usman o
_11. | Kamran Pervez | Muhammad Parvez 11 | Junior Clerk '
12, | Amir Zada { Kban Zada. . . 06 | Driver .
13. | Amir Younas - Muhammad Youms 06 | Driver’
14. | Asghar Khan Zahir Shah- 06 | Driver
15. | Mati Ullah Habcebullan Khan 06 .| Driver -
16. | Ayaz Khan NazarGul- - - |06 ‘Driver
17. | Amir Shehzad Karam Dad Khan 06 | Driver .
18. | Shabir Ahmad ‘Bashir Khan - . 06 | Driver ~ ... -
19, | Roufur Rehman : | Wali ur rehman . .. 106 | Driver
20. | Siraj . .| Raheem Dad - ... 106 | Driver
21, Buner Gul Abdur Rehman -~ . | 06 Driver
22. | Bilawal Saghedr Sagheer Ahmad . | 06 Driver
_23.] Gul Raziq ' FazleRaziq . |06 | Dfiver
_24. | Zahid Ullah Muhammad. Akbar 106 | Driver .
25. | Taj Bahader. Gul Bahadur. 1.06 | Driiver
26, - Ur Rehman { Abdul Qadir @ . 06 | Driver
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LEGIBLE COPY.

27..

Tasbehullah

| Amir Nawaz Khan

106

Driver -

28. | Asif Khan Ashraf Khan 06 | Driver
29, | Khalid ur Rehman Haldm Khan [ 06__| Driver
30. | Noor ul Wahab 'F'azaer'eh;imn 106 | Driver
__31.| Bakht Munit ‘Shabeer. Ahmad’ 06 | Driver .’
' 32.| Kaka Khan Shah Zada . 106 | Driver
' 33.[Zahid ‘Abdu r Rehman . 06 | Driver -
_34. | Abdul Hamid Abdul ‘Majeed 06 | Driver. .
___35.|Jan Sher Dilbar Khan. - 06 Driver -
. 36.| Daulat Khan Gul Zaman . 06 Driver.
37. | Muhammad Sadagat . Muhaminad Ayub Khan 106 | Driver.
__38. | Muhammad Muneer Muhammad Sadiq {06 | Driver _
__39. | Yagoob Khan Fazal Raheem. 106 | Driver
_40.| Sheryar - | Ghulam' Muhammad - [ 86| Driver
_ 41, [ Muhammad Jamﬂ Khan | GulZamaan - | |06 | Drver
- 42, IHayat Ullah . Ikram Ullah. 06 Dnver .
43. | Rahman Hussain | Khairan Gul . 06 | Driver .~
44, | Attaullah ' Malik Gul Dad 06 | Driver
45. | Yasir Ahmad Muhammad Ahmad 106 | Driver .
_46. | Zahid igbal Muhammad Islam 106 | Driver
47. | Umar Rehman | Nadir Khan' g 106 | Driver
48, Muhammad Ayaz Niaz Muhammad . .06 | Driver.”
_49. | Fazal Din Rehman; ud:-Din . "1 06 | Driver ©
50. | Daud Jan. Sattar Gul & - 06 | Driver
S1.| Safdar Ali Shams ul‘Ali -+ = 106 | Driver
S52. | Muhammad Ayaz - Syed Rehman . . |06 | Drver
. 53.1 Syed. Muhaminad Arif | Syed Saleh Shakh | 106 Driver
54, | Khalid Muhammad Taj Muhammad- 06 | Driver
55. | Fawad Taj-Raheem 106 | Driver.
-56. | Liagat Ali Umar Khitab | 06 | Driver .
.57 Shamsud Din Zain ul Abideen . | 06 | Driver -
.58. | Shiraz Ahmad _ Muhammad- Mushtaq - 106 | Driver-
... 59.| Atiqur Rehman _ __| Akhtar Munir Qureshi' | 06 | Driver- -
._60. | Syed Kosar Sha.h _ | Syed Murad Ali Shah [ 06 | Driver.
61.| Gulab Khan ' .| Ghulam Rasool _ ] 03 [ Naib Qasxd‘ g
62. | Shahid Ulla}}' Azad Khan . : 103 Naib.Qasid Nk
__63.| Faith Rahmar _ Aziz ur Rehman |03 | Naib Qasid .+
64. | Saif Ullah ~_ Hafeez Ullah: Khan . 03 | Naib Qasid
65. | Sadafullah Musharaf Khan - |03 | Naib’ Qasid
66. | Aftabud Din Khan Bahadar 03__ | Naib Qasid
67. | Akbar Hussain Fatih Muhammad Khan 03 | Naib Qadsid
68. | Mushtareen Rahim Dad - 103 | Naib Qasid
69. Shauka; Ali Habib-Rasool 03 | Naib Qasid
70. | Sajjad Ali . Akbar Shah - - 103 Naib Qasid
71. Inam Ullah Awan Hazrat Ullah- - 103 [Naib Qaszd
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Nahced Khan - Umar.Gul, -7 03_. i Ndlbt,d:ﬂd _
Sycd Nuzhat Ali Syed: ™, . Mubharﬂra'r’. - 03 N«uh"— wid
Shah RS 14 ghdh _~ A o, ) e
Juma Gut -7 — “Rahim (n_a[ R 08} iNaibQas d' .
Jchanmr Kh_qun__._m 1 -Shah P( erv . ‘03 f H(.Ip""'" A
.Farman- Ah e Bakht Rahtmr SR 03’_ flclpc.lj._'..._-."_,'f?_t
F‘lda Gul . B b.:nd Khan _ 15N .lgc'}_pqr '

" Ms. Shaheen' jilah™ sHelper

Zahid Ullah |\hd"‘1 ) Salc‘h Khan; ‘

Ajmal Khan B Mul?mmad ; l)uclm

Tanq Qavcd : .

Muhammad I[aycu Muhammad -

e it ‘_Rchman ' y
Shchna/ fos e ‘
© Amir. Jap .. ] )
Hac_i_l__lyln'gh "*mp(‘_ e :
Shaher Yar Khan' [ |
Bakh(Farced " |



LEGIBLE COPY

72.| Amjad Khan Jehan. Dasiageer 103 ||Naib Qasid
73. | Bahrawar Said QadarKhan™ "~ 108 ‘Naib Qasid -
—74.| Sahib Ullah Ubaid Ullah khan | 03 | Naib Qasid .
75. | Asmatuliah Ghulam Habib_ 03 | Naib Qasid
76, | Bakit Sherawan | Malang Jan | 03 | Naib Qasid _
_77. | Noor Muharnmad Muhammad Sarwar 03 | Naib Qasid
78.| Dawood Nagashbar: 103 |'Naib Qasid
79. | Khizar hayat Khan Rahmat Ullah'Khén 103 | Naib Qasid
80. | Fayyaz Ahme d Hamish Gul_ -~ |03 | Naib Qasid
81.| Bacha Rehman | Sahib Wali Khan | 103 | 'Naib Qasid. -
82.| Saleem Khan Hakim Khan- . 103 | Naib Qasid
. 83. | Khalid Dad ‘Muhammad . Afsar { 63 | Naib Qa31d
Khan . g |
. 84. | Abdullah Muhammad Sa.ld 03 Nmb Qasid
85. | Kashif Khan Taseer Ullah - 03 | Naib Qasid -
-86. | Altaf Hussain Syed Muntazir Shah 03 | Naib Qasxd
' Bacha | |
87.| Syed Shafqat Raza Syed ‘._-,Muhamm'ad 03 Nalb Qasul :
| Murtaza - _ .
_88. | Nigar Ahmad Khan | Tila Muhammad Khan 03 ~ Na1b Qaszd.
89, Jamal Dil Afroz Wazir Zada 03 | Naib Qasid
90. | Yasir Khan Tahir Shah ' 03 | Naib-Qasid .
" 91.] Shamid wllak | Rehmat Ullah__ 03 | NaibQasid
92. | Bahadar Sher | Saif ur réhman . 103" | Naib Qasid
93.| Gul Aslam Abdur Ragsheed = |03 | Naib Qasid
94, Zeeshan ' Sherzada: - . . 103 [ Naib Qasid
_95.| Qamar Abas. Umar Khetab . . ‘03 | Naib Qasid .
96. | Atta ul Khaliq_ AbdulMurad -~ |03 | Naib Qasid
97. Ma'stAli'Khéﬂ Ghazi Mafjan  °© 103 Naib Qasid
'98. | Khair Muhammad Musthakhab 03 | Naib'Qasid
_99.| Norad Ali Khan Noor Muhammad 103 | Naib Qasid
100| Naheed Khan . Umar Gul~ 03 | Naib Qasid
101 Syed Nizhar Ali Shan Syed Musharaf Shah 03 | Naib Qasid
102{ Juma Gul | Rahim Gul . . > 103 | Naib Qasid
103| Jehangir Khan Shah Pervaiz_ 103 |Helper:
:104| Farman Al Bakht Rahim 03_ | Helper _
- 109| Fida Gul Said Khan - . - 1 03 Helper -
. 106| Ms Shaheen Zakir Ullah : . 03 | Helper
107| Zahid Ullah Khan _ | Saleh Khan 103 | Helper.
108| Mohammad Ajmal Khan | Dildar Khan- 103 [ Helper -
{_109| Tarig Javed " | Sher Muhammad 103 | Helper
- 110 M hayat - Muhammad Rehman 03 | Helper
111{ Shehnaz | Muhampiad Ashiq ‘ 03 Helper
112| Aamir Jan Tila Muhammad . 403 | Helper-
113| Hadi Muhammad | Umar Dil . . 03 | Helper -
114{ Sheheryar Khan Muhammad Fa.rooq 103 | Helper
115| Bakht Fareed Diyar KHan - 103 [Helper
. 116] Muhammad Khan . Daulat Khan’ 103 [Helper
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117

TGul Moeen:. -

|03 j‘Hélpef .

Niaz Moeen _ : _ _
118| Noman Khan Jafar Khan 1 03__| Helper
119| Durdana Khan Khan Jahan . | 03 | Helper o
120| Tariq Aziz o | Noor Ahmad . 03__| Helper -
121] Nisar Muhammad Yar Muhammad 103 Helper -
122] Shaheen Bibi W /o Munir lal ‘03 _ | Sweeper "
123 Amin Khan Qutab Khan - -1 03 | Sweeper
124| Mr Rani Bibi Muneer Maseeh -1 03 | Sweeper B
125| Ms Naseer Jana Amir Muhammad Khan 03 Sweeper-- e
126| Sagib Jan~ Fazal Muhammad - |03 | Sweeper. .
197\ MairajGul. - Zubair Gul " 103 | Sweeper __
128} Shah Nawaz Khan Kaki Jan. - 03 | Sweeper
- 129| Fazal Uma.r | Taj Muhammad . 03 | Sweeper
130] Anwar Gul Muhammad Gul 103 | Sweeper
. 131| Bacha Khan Syed Bacha - lo3 Sweeper‘
132|'Ms Yasmin Aslam Khan .. 103 |[Sweeper .
133| Shoukat Alj Bakht Za.reen 03 _| Bweeper - i
__ 134] Sher Zada { Ezool. . , . 03 Sweeper .
- 135| Gul Zada | o Kash:than . 03 :weeper-f“
136/ Ms Parveen Bibi Muhammad Altaf. 03 | Sweeper . |
- 137| Abdur Rauf ' Muhammad  Daraz |03 | Sweeper . ..
138| Taj. Mail Shah - Sarda.r. Khan ‘ -1 03 | Sweeper "
- 139| Hazrat Bilal -~ ! Nawaz Khan o ]o3 Sweeper
140| Rafi Ullah Khan “| HabibUllah Khan- 03 | Cook
141 Méraj Khan = Yousaf Khan . 103 | Cook™ -
142 Ms'Zahida Parveen Mehboob'Ahmad "~ - [G63 [ Cook .
143 Naecem Khan Hamesh Gul = 03 | Cook
144/ Ms Gaman Begum Jan Ullah -~ .- . 03 | Cook ..
__ 145 Jehanzeh Khan Razi Badshah 03 [ Cook " _
146] Mushtaq Ali Fida Muhammad - 03 | Cook
147| Ms Momin Nisa _ Wazir Mubammad ____ | 03| Cook -
148 Sheer Nadar Barakat Ullah ' 103 | Cook:
_ 149! Nadar Khan Ghafoor Khan 103 | Cook -
150] Khan Gul 1 Gul Muhammad 03 Cook’
_151] Akbar Hussain .| Mihaddin:. - 03 | Cook.
152] Muhammad Subhan Muhammad Sher Khan 03 [Cook
153| Matiullah - - | Raheem-Ullah . 03 | Cook .
__154] Akhtar Khan ] | Shaafi Khan. .03 | Cook
_155] Muhammad Bilal Ejaz-Ahmad 03 Chowludar
156 Ihtesham Nasirud Din. - . 03 | Chowkidar
157 Hudin Khan ‘ 'Ghulam Muhammad 03 Chowkxdar
. ' N I(h.an ' .
158| Said Rehman , Ali Rehman | 03 Chowlcxdar
159 Muhammad Hayat Shahbaz Khan 03 | Chowkidar
-__160] Gul Nabi j Abdul Malik - 03 | Chowkidar
161 Pir Imriaz Ali Shah ] Abdul Satar - . 103 [ Chowkidar .-
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LEGIBLE COPY

All the' controlling officers shall

162] Muhammad Saced . Abdul Sami J03 | Chowkidar -
_163| Amir Waheed | Atta ur'Rehman - .1 03,__|'Chowkidar
164] Mubammad Ayaz | Muhammad = Sattar [ 03" | Chowkidar
_165| Fazal Wadood Laiq Bacha_ 03 _|IChowkidar
166[ Sadar Khan Behram Khan 03 [‘Chowkidar
167| Rahim Rehman Noor. Subhan 03 _| Chowkidar __
168| Gharat Ali Khan Zarnanus . - |03 | Chowkidar
169| Qutub ud Din_ Abdur Raheem 103 |Chowlkidar _
170| Gul BAz khan Ameer baz Khan . 103 | Chowkidar
171 Mir Wali Shah Mirza Ali Shah 03 | Chowkidar -
_172| Nizaam Ullah Saeed Ullah 103 | Chowkidar
173] Waheed Khan Abdul.Jalil - 103 _ | Chowkidar
174] Zardad ‘ _Abdul Manaf 03 | Chowkidar .
175 Aslam baig | Amir Khan - 03 Chpwkidé;" .
176| Umar Ullah Asil Jan . ¢ _' o lo3 Choixikidgr =
177| Sanaullah Fazl e Khaliq Khan .03 | Chowkidar
__178)| Dilfaraz Khan Ghulam Sarwar . 03 | Chowkidar -
-179] Muhammad Niaz Kala Khan . 03 Chowkidar
180| Sherawan Malook Khan 03 | Chowkidar
181 Karim Gul _ Muhammad Gal . 03 | Chowkidar .
. 182] Muhammad Hussain . Muhanimad Hassan 03 | Chowkidar
183 Muhammad Khalid Muhammad Miskeen . | 03 | Chowiddar
_184] Asghar Khan Muharrimad Sher . 03 _ | Chowkidar
185| Ajab Khan MuNammad Yar 03 | Chowkidar -
|.___186| Usman Gul Muhib;Gul*. . 03 | Chowkidar .
_ 187 Fawad Ali_ Sayed Mithammad 03 | Chowkidar.
_188) Sher Ali Khan ‘| Taj Muhammad Khan | 03 | Chowkidar
189 Murad Ali . . Taj Muhammad ~ |03 | Chowkidar | .
_190| Sherin Zada GulPay6Jan___ |03 | Chowkidar
-191| Zarshad . Tila MuHanmmad 03 | Chowkidar - - -
192] Assad Waheed Wazir Hussain .. | 03 | Chowkidar E
193/ Imran | Shehzadal] - - 03 | Chowkidar ' |-
194| Salman Khan Jafar Shah -~ 03__| Chowlddar =~

_ _ venfy the credentials of the above
‘mentioned staff from concerned boards /institutes and submit a complete report
to this Department. In case found :fake/ '

( ambiguous, the regularization shall
stand cancelled automatically an initio.. -~~~ - * = : ‘

The entre-e-seniority shall be actenmned as 'perfrul_es.

SECRETARY TO GOVT OF KHYBER .

PAKHTUNKHWA HEALTH DEPARTMENT



TNT mebn PAK‘I{T nw‘»r*
. HEAL [‘H DI PAPT'M NT "

v M . _— . .
' e . . - LACAR ., i
- .

(.L()}_' ﬂM‘o‘ her, . Ntonatai and Chu!d llmllh {MNCI

'01’ I'()rnml 'rmnrl(.dtmn ',b)t l.lj'i_(_.. nn..m-.,-.:

")cp'\rimcm Sl S S
PSO 6 Chic! See rctdry \hvbm:l’al\hl.unl'hwa,\ S
PS-to: Minisicrfor Health Rhyper. Pakhmnkhwa‘

~

>
%
Elener i £
i

3
Blad cEELN 2 d|.
P el
5 o
b 4' .

3%
RsIA
3
2R
>
S
"

%\ % ‘,"R‘:\, .
N R
PPN
l &"‘ 7211 T P T T T
\f‘-"t':“ o .
'*' ':".'F.“ i
PN OE SN
LT S, -
R

gi

.;7,‘-“, 1




R R e R v

- ".:' ,
- Act o ,, ,

‘ s of certafn emaployees app_oin(é{‘i__é_rl_ edhoc basis ... ESS

3 ‘a:ta‘c’tébﬁs‘ismgaimf-projéa“jibifé‘ In the Province of

Itis hereby cnacted as follows: )

LI ,Sﬂqﬁ .ﬁile,..ggpl_iggﬁpn' z;'n‘_d r-commgnceirxeu&-—fl).jrhis Aétfmefy be
R éﬁlié&ﬂhc?—i{b_)?her-‘i’?khmnkhw& Employem“(chuiaﬁ_zatiompfServiq‘é's’) Adt,
N 2013, s o

2 ' {2) It shallq .;‘)_:)yjpe-g:l,{'thg;@npjoyeeé 4s defined jn ¢lause (e) of siib-
= seetion (1) 5#s,eetion;2?of-'tﬁfs.¢cp : B . ‘

v W

@) Teshan Some into force-at once,

2, Deﬁqitj‘gi;is;.--«amIiﬂhisam; wiiless the conttxtomérwise.-rcquim;. ,

@ “Cosirsission” means the Khyber Pakhtunkhwa Pup,
- fSB.lI.f{léé’COﬁimiS,siOH; :

- ... Yeonamy SPpoimtiGent” means the 33pciin tof a duly

pmgwi,«postsﬁnaprescnbed manner;

{5) ‘Dcpafﬁnmai _ ~Séle¢ﬁqh' Committee” mearis g

ce of

{d) "Gwmm:nt “fneans. the. Government of the Khyber
- Pakhtunidhiva, ‘

(e) 9‘émployees“‘me'aiz.d;ily qualified -

() one hundred ang fifty-eight (158) District
Specialists  of . Health Department,who  ape

(i) persons, who &re appointed in the Projects opq.



T eRm——

() “Government__Department” _means a -Government
Department, as defined in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985;

(8)  “law or rule” means the law or rule, for the time being in
force.governing the selection and appointment of civil
servants;

(h)  “project” means a perpetual nature project, the
continuation off which and conversion to regular budget
is _essential for service delivery duly identified by the
Departments and-reflected in the Schedule:

(i).  “civil post” means a civil post under, Government or in
connection with the affairs of Government to be filled in
on the recommendation of the Commission;

()  “project post™ means a post in the project; and
(k)  “Schedule” means a Schedule ‘appended to this Act.~

(2)  The expression“adhoc appointment” shall have the same
meaning as is assigned {0 it in the Khyber Pakhlunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No. XViil of 1973).

3. Regularization of services of adhoc gmp’loyees.---Not.witi’istanding
~ianythingzcontained:-in any-law. or rules, the ‘emiployees-at sub-clause-i(i) of -~ - -

clause (e) of sub-section (1) of section 2 of this Act, appointed on adhoc basis
against civil posts and-halding such civil posts till the commencement of this
Act, shall be deemed to have been validly appointed on regular basis, from the
date: of commencement of this Act, subject ‘to verification of their
qualifications and other credentials by the concerned Govemment
Department.

4, Regularization of services of project employees.---Notwithstanding
anything contained in any law or rules, the employees at sub-clause (i1) of
clause (e) of sub-section (1) of section 2 of this Act, appointed on contract
basis against -project posts and holding such project ~posts il the
commencement of this Act, shall be deemed 1o have been ‘validly appoinrted on
regular basis from the datc of commencement of this Aci, subject to
verification of 1their qualifications and other credentials by the concemed
Govemnment Department:

Provided that the ‘terms and conditions of services of employees
reflected at SNo.5 of the Schedule shall further be govemned under the
National Disaster Management Authority Act, 2010 {Act No. XXIV of
2010)ard Regulations made thereunder; and the terms and conditions of
services of employces reflected at SNo.6 & 7 of the Schedule shali be
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

S. General conditions for regularization.---For the purpose of
regulzrization of the emplovees under this Act, the following gencral
conditions shall be observed:




A

(f) - the service promotion quota of all service cadres shall not- be
affected;

(i) the employees shall possess -the same qualification and
experierice as required for a regular post;

termiinated from.service on account of misconduct:,;incfﬁéi;hcy'
or any othier grounds. before the commencement of-this-Act;-and—

_(if))  the employees have not resigned from. their services or | = s

(iv) ij@g:;serngégg; of such employees shall be -deemed o have been
. regularized only-on the publication of their names in-the Official

Qazette.

6:  Seniority.-—(1) Except the employees mentioned in the proviso. to
section 4 of ‘this. Act, whose services aré 1o be-regulated by their. respective
'jaWS#anﬂ?M]ﬁS, all other employees whose services aré regularized under this
Actior iti the process-of ataining service at the commencemeny of thiis
shalliranksjuniior fo-ail civil servarits belonginig 1o the same servicé or _
thecase:may be, who.at¢ in service:oit regiilar basis on the-coinmencembnt of
this Act, and-shall 4ls6 rank junior-to such otier persons,: if any; '
pursiance of - the recommendation of the Commission or Departmental .
Sj:lccl Comumitiee, as the case may be, made’before. the: commencement of
this Ac 10 be appointed to the respective service or cadre, irrespective of
theiractual date of appointment: ,

%)~ The: seniority"inter-Se “of "the employees, whose services e -
- fegularized under this Act within the same service or cadre, ‘shall be
determined ‘on the basis of their continuous officiation ‘in. such service. or
cadre:

Provided that if the date.of confinuous officiation in the.case of two or
more.employees is the same, the employee older in age shall rank senior 10 the
younger-ong, ’

7. 'Removal of difficulties.-—If any difficulty arises in-giving effect to any

0f the provisions- of this Act, the Chief Minister may make such. order not
inconsistent:withi-the. provisions of this Act as may appear 10 it to.be necessary -
for-the purpose of removing such difficulty:

_Provided that no such powers shall be exercised after the expiry of one
year from the coming ‘into force of this Act.
8. Overriding effect.-—Notwithstanding anything to the contrary
‘contained’in any other 1aw or rulé for the time being in force, the provisions of
this-Act: shall have an overriding effect.and the provisions of any such law or
rule to the extent of inconsistency to this Act shall cease 10 have effect.
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. ‘,-

15,

e e

16.

7.

18.

- 19,

21.
22.

SCHEDULE
See section 2(1)(h)(k)

Capacity Building of Planning and Dc;/eloprnenp Department.
Establishment of M&E System in Khyber Pakhtunkhwa.

’ "‘Stjsw‘in'ab_l"e‘"DcVélbpm“eiit‘*UniC"'Flhn‘—riing"and_“D-e"Vé'lo'ﬁrr‘f?nTm-‘ b

Department:—

Utban :P.b!icy'Unii.. Planning and ng'élbpmént Department.
P'fo\éi'nc‘iai R‘ccohstx'ﬂ)clibn Rehabilitation: & Scnlemcnl
Authority urider: Provincial Disaster ! Management Authority.

Estabhshmem of‘Emergency Rescue Services (Rescue 1122)in
16 Districts,

Establishment of Planning, Monitérin‘g,_& Evaluation Wing | in
ERS (Rescue 1122)Headquarter. ‘ o

Roll .~B‘a'ck=“?léfaria"(30ﬂitol Program.

“Prime Mlmsters Progiam for- prevention and control of

Hepatitis.

- Establishinent of F inancial Management::Céll-sin Health

Departient,

Establishiment 5£:Safé Blood wransfission,
Sl,rcngthcningofTB-_._Contro-l,Ri-ogram Khybear R_akhr‘u'iakﬁwa. .
Establishment of Procurcmcﬁt Cell in office: of DG Healih
Services, Peshawar.

Mother, Neonatal and Child Health (MNCH) Program in Khyber
Pakhtunkhwa. -

Social Health Protection Initiative for Khybcr Pakhtunkh\\a
Establishment of Bacha Khan Medical College Mardan.
Integrated HIV, Hepatitis and Thalassemia Control Program.

Construction of Shaheed Mohtarama Benazir Bhutto Childien

Haespital Mardan.

Higher Education. Management Information System (HEMIS)
Cell.

Projeet Management Unit (PMU) for implementation of BS
Program and Special Initiatives.

Compu!erlzallon of Arms Licensc.

Pnso" Managcmem Imorrrauon Sy tem.



3 Development of Common Ap;ili_calibn for C&i'cfnméht Depamﬁcm:s. | lg"l T =
24. ,lCT Infrastructure for Government of Khyber Pakhtunkhwa. . - , - _— -
24A. IT Support for improvement of Health Service Delive-ry.l Khyber Pakhiunkhwa.
24B. IT Professional Training Centre.
25.  Strengthening of Planning Cell at Elcmentary & Sccondary Educati(l)n Department.
- 26.-~=Provision of free text hecknto all ‘su.Jdcnu of Khyber Pakhtunkhwa-upto Antermediate_level - -« .. oo ..o
(Phase-X1V), , ) '.
27.  Stengihening of élanning Ccll‘at Industries Dcpa;nmeny.
28. TEfs'gablis_ﬁmcnto[ “Special Media Cell in the Dircct_omtc of Information.
29.  Strengthening of Information Department.
30.  Establishment of three FM Stations at Kohal. Swat and Abbotiabad.
31, Estatilishment of: ‘Planning Ceii at Local Governm ent and Ruiﬁi-D‘t_."'\_'elﬁ?pﬁieﬁl Department.
3.2.- Retirement Benefit and Death Compensation Cell,
\ 33.  Automation of P.cnsio.n Payment System (APPS).
34_. EncrgyMonitoring Unit. |
35. g Cell in Food Department. - " -
36.  Automation of Food Departmcnt.
37. 0_p§rati‘onalization of Redesigned Energy and Power Department.
38.  Establishment of Planning Cell in Encrgy and Power Department.
39.  Computerization of Land Record.
40.  Creation-of MRS Cell in C&W Department.
41.  Enhanéément of existing facilities.in I;IIS/GIS for c&\v Department.
42, Strengthening of Planning Celi and Monitoring of Developmental Projects of Agriculture
Department. |
~=43:— --Project-Coordination -Unit‘(PCU)‘for»irnplemcmal ion of-Law-and-OrderInitizti ve=in=Khyber——
Pakhtunkhwa. .
44.  Afghan Management and chatrialiﬁn Cell a1 Home Dcparmfcm.
45 . Traffic Control Management System and FM Radio693-!20|.73.
46. \

Stzengthening of Prosecution Directorate, PCMC and Planning Cell at-Home Department.

R e e S U OV S




47, Establishment of 100 Family Welfzre: Centers,

48 ZES“tab)‘ish_ment-_of Population and Research Training Institute.and
Social Mobilization. ’ :

49 Value: Addition/Research and Devélopment works on: Ore
‘,M‘ijn;ttéls'in'thyber-P'akhtunkh\va. '

Fstablishment of Model Coal Mine m. Shahkot. Distrios
Nawshera,

i
hed

Establisiment of Zoo for Peshawar Division:

Bévelopment and Managemém of National Park! in Khyber
-Pakhiwnkihwa. S

[V 13
(%)

Conservation. arid -M_énage_mcnt of Wildlife in Central and
Northem:Division ~

gi;':stabtjgguﬁgm:gmbmc:‘ozing-,‘.Euluation, Grievance and Inguiry
LCell in-Administrative Depaitmerit, :

Esablishment of Climate Change Cell for Multilateral
. -Em'ti’ron'mentai A-’grcemcm,s: et e e

C}il{t;j:of_i Stock:Assessment in -Kh)'bér'P?kh;unkhi&‘ag- S
87 ditfoduction of Range Management Tnitiatives i Khyber
Pakhunkhwa. ] '
38.  Establishmént of Engineering Wing in Sports, Toutism, |

Aréhieslogy, Youth Affairs and Museums Departmen.

BV ORDERGFMR SPEARER- e
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

" - (NASRULEAH KHAN-KHATTAK)-

) Secretary :
Provincial Assembly of Khyber Pakhtunkhw_a



PESIIAWAR HIGH COURT, PESHAWAR

3

ORDER SHEET ' )(} ’

Date of Order or Order or others ﬁbceedlngs with Signature of Judge
Proceedings e
1 2
15.06.2022 | W.P No.4573-P/2019,

Present: Mr. 'yiwuhamméd Asif Yousafzal,
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for
the respondents.

*;‘#**‘***
MUSARRAT HILALL J.- Through this single
judgment, we intend to dispdse of the instant as

well as the connected writ petition No. 4907-

P/2019, as thq;‘,j;;subject matter in both the

petitions are on¢ and the same.

W.P NoA573-P/2019

the petitioner "";:un.der Article 199 of the

“It is, therefore, very humbly prayed that
on acceptance of this writ ‘petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 10 the extent of words “from

The instant writ petition has been filed by

Constitution of: Islamic Republic of Pakistan;

1973, whercin'tfxcy seek the following relief:- -

the date of commencement of the

&




(

i,

lii, -

v,

Act” as’ appearing in Section 4 of
the Act ibid and “shall rank junior

to all Clwl Servants belonging to

the same service or cadre, or the

-case as may ‘be, who are in service

on _.regular  basis . the
commencement of this Act, and
shall’ also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
may be read down as is deemed
suitable by this Hon'ble Court
while considering the grievances
of the petitioners.

The impugned action / inaction on
part of the respondents instead of
regularizing the petitioner from
the date of their initial
appomtmem in the respondent
department and regularizing them
Jrom thé date of commencement of
the ' KPK Employees
(Regulanznlum of Services) Act,
2018 is:illegal, unlawful, without
lawful* authority  and being
violative of the law and dicta laid
down by the Superior Judiciary
and this Ton’ble Court and thus
ineffective upon the right of the
peﬁtléners.

The responden!s shall regularize -

the servlcm of the petitioner at
once w.e/f. their initial dates of
appointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,

promotions  and  pensionary’

benefits etc.

Cost throughout.

W.P N0,4907-P/2019,

betitioners ecck the (ollowing relief:-

ThmngW the  captioned  petition,

Pasianan

i”g'g (MYSIEE
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&

acceptance of this writ petition, this
Hon'ble Court may very graciously be
Ppleased that; -
L The impugned action / inaction on
. the part of the respondents instead
of regularizing the petitioners Jrom
their initial appointment in the
respondents  department . and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
authority and violation of the law
and dicta laid down by the superior
court and this Ilon’ble Court and
thus ineﬁec;he upon the rights of
the petiiféiners.

ll. The respondents shall be directed
to regularize the services of the
pu!itimfe‘(:.'s Jrom their initial date of
arnointments and shall
accordingly treat the petitioners in
respect:of their rights to seniority,
promotions  and  pensionary’
benefits etc.

4
-

Service Act, 20z 18 is coﬁccmed, learned counsel
for the pctitioncrs has withdrawn .fromlthis ‘pan'
of his prayecr, ﬁiowcver, made a request at thcv,
bar that this and the conncctcd petition be sent
to respondent N02 to dccide the same in the
light of Jud;,mcnt rendered in W.P.No. 3394-
P/2016 titled Amlr Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

&t

1t is, therefore; humbly prayed that on ﬁ /
A

2.  So far a§ vires of Regularization of |

e .

PO

+ et



by the Lager Beng;h of this Court, D 7 !
' d 2’
3. In the hght of judgment ibid of the larger

*| bench of this Court, this and the connected wnt
petition are se;it to respondent No.2 i.e.
Secretary Health, Government of Khyber

Pakthunkhwa, Péshawar for redressal of the

Announced
15.06.2022

——
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In the Peshawar High Court

217

, Peshawar

1)

2)

3)

4)

5)

6)

)

8)

9)

Weit Peddon No. _ 472" b oraone

Khalil Muh.mmud Khan,
Social Organizer (BS- -17), District I\lal.akand

HaatﬁatBadslmh,
Soctal Organizer (BS-17), District Dir Uppu

Ruza Shah, 5
Social Organizer (BS-17),- Dl>tuctLhm.1I
AttaUlluh, ; \
Sacial Organizer (BS-17), Districr Dir Lo\»u

HuameedUllahT urabi,
Social Organizer (35-17), District Manu.lua

R

Mustafa MehmoodSaced, g
Social (Jlgllll?LL (BS-17), letut.( Kaak 3

Mubammad Saleem Khan, .
Social Organizer (38-17), Diswict Nowshchra

FazliSubhaun, -
buu.ll Orgaaizer (BS-17), District l’ual)aw.u

Muhammad Qasim,

Social Organizer (B5-17), DGHS l\hybu Pakhtunkhwa Peshaws:

10) Irfan Jumal,

Social Organizer (13S-1 7), Districe Pcshnwgif

11) Noor Wahid, S
_ Social Organizer (B5-17), District Charsada

12) AmanUlluh Khan,

13) Mutiummad khaliq,

Social Oxganizer (BS-17), District DI Kh:gfn

Social Organizer (BS-17), Distict U.mnu

w,

14) Ahmad Hussuin,

Social Olb.ll]lt(.l‘ (BS-17), Districe M.ml.m

15) Dr. S.nrw.xt,

WMO (BS-17), District Harilur

16) Dr. Palwasha Khan,

WMO (B85-17), Distice Swar

17) De.NiyarMunis,

WMO (BS-17), PIU Peshuwar

PR

/

ayr
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e

18) ScemaGul, P
Office Superintendent (B5-17), District Charsada :

19) KaleemUllah,
Accountant (BS-1 6), District Malakand

20) Sajjad,
Accountant (B8-16), Disteict Malakand

21) Shaukat Al Khan, o
Accountant (B8-16), District Swar

R

IR,
i

22) InamUllah, ,
Accountant (BS-16), Districe Dir Upper ’, : : .

23) AsadUllah,

oo

Accountant (38-16), District Dir Lower

24) Shah Usmanjehangic Khan Watozai . . :
Accountant (BS-16), PIU Peshaway. '

25) Abdul Khan,
Accountant (B3-16),P1U Peshawar

26) Kamean Ahmad Khan, R
Accountant (BS-16),P10 Peshawar -

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Isrur Ahmad : . A
' Accounmnf (BS-106), District LukkiMarwat : :
29) Shahid AJilill
Accountant (BS-16), District Hangu
30) Khalid Alj, :
Accountant (BS-16), District Bunir

31) WakeelTaj, i
! Accountant (BS-16), Diswict Chursada -

32) Muhammaud Azam Khaun, B
Accountant (BS-16), District Swabi : )

33) JamilGhulam,
Accountant (BS-16), District D] Khan

34) Siyar Khag,
Accountant (BS-16), Diswict Manschea 7

35) Mubammad Fahcem, :
Accountant (38-16), District Manschra

36) AnjumShehzad,

Accountant (BS-16), District Peshawar .
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37 SacedRasheed, A
Accountant (BS- -16), District Batmgmm

38) Imran Khan,
Accountant (BS-16), P1U Peshawar

39) Ikcam Khan, LA
Computer Opudtor (BS-16), Distwicr M.ll'll\nnd

40) Amin Ullah, :
Computer Operator (BS-16), Districr Mni.ll\md

41) Noor Ahmud,
Computer Operator (BS-16), Diserice Clunal

42) Hamid Zada,
Computer Opu.mn (B5-10), Districe Du' Lo\vu

43) Bilal Ahm.td ‘
Computer Operator (BS-1 6),P1U Peshawar

44) Abdul Latif Khan '
Computer Operator (135-16),District Sh.mb]

45) Rameez Khan, :
Computer Operator (BS-16), Disuict Bunix

46) Ismail Khun,
Computu Operator (BS-16), Districe Ch.l[:ul(l’l.

47) Qasim Al ’
Computer Operator (BS-16), Diswict Charsada
48) IqbalHussain,
Compum Operator (I85- 16) Dtauxu blx.uq,l.l

49) Gul Jan, it
Compurer Opurator (B5-16),District Hatilur

50) Muhammad Aurif, i
Compurer Operator (133-16), Dl:.mctllaul’m

51) Asim Ali, - i
Computer Opecator (BS-16),Districe Nowschra

52) MaghfoorZaigham, e
Computer Opetator (3S-16), Disuict Mansehea

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawar

5.4) BushraMumutaz,

LHV (BS-12), District Malakand

55) Samina,
LHV (8S-12), District Malakand

56) Shaleela,
LEIV (BS-12), District Malakand J

wpd573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
<

PR



* 57) Gul e Rany,

LHV (BS-12), Districe Malakand

58) AliaBibi,
LHV (BS-12), District Malakand

59) HusanBano,
LHV BS-12), Distict Swat

60) Ishrat,
LHV (BS-{_! 2),Districe Swar

61) SuimaNawab
LHV (B5-12) Diserict Swar

62) Khudija,
LRV (B5-12) Diswict Dir Upper

63) WajahatBibi,
LHV (88-12),District Dir Upper

64) NaziaSidiqi,
LHV (BS-12),Districe Diy Upper

65) Tuj Begum,
LHV (BS-12),Districr Dix Upper

66) Shakeela,

LHV (BS-12),District Dir Upper

07) Nazia Begum,

LHV (88-12),District Dir Upper-

68) Farida
LHV (8S-12) District Chitral

69) Balqccsl{iwnum,
~ LHV (BS-12),District Diy Lower

70) KalsoomNuuman,
LHV (BS-12), District Dir Lower

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nighut Shah,
LEV (BS-12),District Dir Lower

13) Zainab Begum,
v LHV (BS-12),District Dir Lower

\
74) IslumiaBibi, _
LHV (8S-12),Districr Shangla

-75) RifaqatBibi,

LHV (BS-12),DistrictShangla

76) BukhtNuzBibi,

byt £ A
v !;?SHE.\\:"J{“H
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LHV (BS-12),District Shangla

7 Nowslxeanlba, »

LHY (BS-12), Distict Shangla

78) GulNaz, B
LHV (BS-12), District Chacsada o
79) Nuzia,
LHV (BS-12),District Charsada

80) ’I'.xslu.m Begum,
LHYV (Bs- 12),District Chacsuda

81) AzraGul, .

LHV (BS-12),District Charsuda
82) Faizabibi,

LHV (BS-12),District Chursads
83) Kuusar Begum,

LHV (BS-12),District Charsads
84) FardousMashahadi,

LHV ®5-12),District HaPur
85) SaminaKaramat,

LHV (BS-12),District Peshawar
86) Nafeess Moon,

LHV (BS-12),Discrict Peshawar
87) Ruqayya, i

LHV (B5-12),Districe Peshawar
88) NuzeenGul,

LHV (BS-12),Diserict Peshawar

89) Fatima, 5
LHV (BS-12),District Peshawar !

90) JehanAra, .
LHV (BS-12),District Peshawar .

Versus

Government of Khyber Pukhtunkhwa,
Through Chief Sceretary,
(.Ml Sccretariat, Peshawar,

Secretary Health Deparunent KPK

Civil Secretariat, Peshawar, ‘
National MNCH Program Khyber P.xkhtunkhwa

1 luoubh 1its Provineial Cooxdmatoa
Pushawar.
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V'
2 .
4. Secretary Establishment Depariment KPI\ g :
' Civil bu:retamt Peshawar, ;
i
5. Secreatary Finance Department, KPK, .
Civil Sceretariat, Peshawar. : :
........ .. Respondents
?
ert Petltlon under Artlcle 199 | |

May it please this I-Iénog'zzble Court

The Pedtionets very humbly implore for permussion to plead their grievances at

cln. bands of respondents and seck solace theteto, as folows:

Facts leading to this Writ Pefition: o

1'£ H

That the Pedtioners, betng bona Jede lt_bld(.l‘l(b of Khyber Pakhwunkhwa, having

due qualifications, were initially appointed by Respondent No. 3 as project

employees from 2008, onwards, in pm;gctb numely “Mother, Neonatal and

Child Ilcnith Program (MNC.HP)ln I\hybu Pakhtunkhwa”, -

[3S]

That  sincetheir appoinuncars, the: Petitioners,

being  hardworking and

dedicated individuals are/were u_ndunuD their services in dlf&.wnt cadres

, A

per their respectve qualifications, \v1th the Respondent No. 3 while achieving

dt_\r(.lopnu_nml goals in maternal and cluld healeh.

(Copies of the several appointment letters wre Annexure “A”)

3. That, since the Project against” which the Petitioners were appointed, in

essence required condnuity withour ; any break and as the Petitioners had, over

the years, maintained unblemished uuk records und had never'been reported

for or -complained of |

respect ot their duties which they had been
meritotiously rendering over the year

thus the Rcspondems kept on retaining .
their services from ame o time. It iy pettnent to mention here that there 1s no

break or discontinuity in their long lengthy service tenure.
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\nt to bring on record that while acknowledging the E
permanent namre of the cermin

4. That it would be import:

Projects, Establishment Department
(RespondentNo.4)  vide Memo. No. SO(O&M)E&AD/3/15/2016 dated

28.11.2017directed all the Administrative  Secretaries 0 attend a meeting

regarding regularizations of those project which are permanent in nature along -

with the details of the project employees.

v TR

(Copy of the Memo dated 28.11.2047 is Annexure “B”)

5. That the Estblishment Deparument again on 29.12.2017 directed all the

Administrative  Secretaries o attend’ a follow-up meenng on 02.01.2018

regarding regularizations of the project employees of the projects which are

permanent in nature. In the said memo, the Administrative Secretaties were
requested o attend the meetng along with the attested copies of exact details
of the project employees of the respective departments.

(Copy of the Memo dutecii2').12.2017 is Annexure “C”)

;|
0

6. "That, in pursuance © the above mentoned memos, list of projects were

provided by.Respondent No.2 1o the Establishment Department (Respondent

No.4) wherein the detils of different projects in the Health Department were

provided to the Respondent No.4, including rhe Project of the Pedtioners.

7. That after receiving the wherewithal details of all such projects, the draft .

Khyber Pakhtunkhwa Employees (Regularization of Services) Bill, 2018 was
duly presented and having been passed by the Provincial Assembly of Khyber

Pakhrunkhwa on 26.02.2018 and consequenty assented (o, by

the Governot on
07.03.2018 thus promulgated as an Acr, namely, Khyber Pakhtunklhwa
Employecs (Regulasization of Serviees) Act 2018 (hercinafeer to be referred

“The Act, 2018” for facility of rcfcrcq,g:c)-

as
The spirit of “The Act, 2018 was o
regularize the employees appointed 90 ad-hoc basis againse the posts of
permanent nature and those .contract employees appointed against the projects
posts 1n the province of Khyber Pakhtunkhwa. Section 2(e)(i) and Sccton

2(b)of “The Act, 2018” provide thetdefinition of persons and that of the
. l [ .

Project which are reproduced for facility of reference herein below;

EXAW

FPashaw,
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10. That consequenty, the Petidoners

11.

o 9 ) G

“persons, who are appointed: in the projects on

contract basis in accordance with the project policy”
“project means g perpetual  nature  project, the

continuation on  which and conversion (o regular

budget is essential for service delivery duly identified

by the Departments and’reflected in the Schedule”.

3t Stress Supplied

{Copy of the chulzlrizati(m Act, 2018 is Annexure “D™)

That,the Petitioners who were/are. performing their duties against the
mendoned positions of permancent nature and have been given their prime life
and youth to the Org;

inization/Depactment were informed that they have been

ate of commencement of Act, 2018 while complerely
ignoting more than a dec

i
tegulatized from the d

ade long services rendered by the Petitioners,

That, consequently  vide noufication " No. E&A( Health)/2-
65/2018(Regulasization) dated  16.08.2018,
Health)/2-65/2018  daved
65/2018 duted 01.10;2018 andNotifi
dated 24.05.201

and  Notfications No.E&A(

catons No.E&A( Health)/2-65/2019
9 1t was notfied l'lmt'undcr. Secton 4 of the KP ]L‘mplg)-'ccs

Regularization of Services Act, 2018 the Petitioners are repularized from the
8 OL s 8

date of commencement of Act.

(Copies of Notifications are annexure “E”)
pre theteafier paid salurics as regular

employees and that oo while llepally and unlawtully “deducting o sizeable
ploy ally ‘ y 8

amount in the heading of (Flealth), (ROP) which also clearly shows the

confiscatory attitude of the Respondens.

(Copy of the Pay slips of some of:the Petitioners are annexure “I)

That it is 2 well settled principle so iaid down by the apex Supreme, Court of

Pakistan as well as this Honorable Court thar the previous service rendered by

the employees on conteactual basis with the de
towards seniority, retirement and pensionary benefits erc, Therefore, it can be

stated with certinty that theig seniority etc. shall be reckoned from the d

ate of

o
3
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’ ( /
v : ‘
their iniral appoinunent in the relevang dep:

artment and not from the date of ¢

their regular appointment thus the &\dll'sl()ﬂ of their contract period for the

purpose of seniority and pcnsion.uy b(.l'l(.f.ltb granty and leave erc. iy egal, s

.md Lhus violative of the law.
(Copl&,b of 2014 SCMR 1289 and 2014

unlawful, without lawful authority

PLC CS 1068 are Annexure “G”)

. That, it is also 'importunt to place on, u.c.ouJ, at the cost of repe

tion chat the
Petdoners, being the most quahﬁcd persons,

are pecforming their duties

.1lonbmdc othu regular employees who are inducted nuch after the Petitioners

but most unfouun.llt_ly they have bLen pl.lC(.Ll senior to the PLDDOD(_lb because

their services are wrongly counted from the date of pwmul&,auon of the Acr,

2018 instead of their .lpponnmmt \vlm,h dates back as 2008-09,

-That recently a judgment has been rendered by the Abbotwbad Circuit Bench

i
of this Honorable Court while holding, thar: E
“As thece is no deniul of the fact that Petitioner wus
initially zzppoinle& as lixed pay and subsequently |
his services were regularized, hence, in view of the :
Rule 2.3 of West P:lbjsr::

Rules, 1968, the

n Civil Services Pension
1’cuuoncr 18 to be paid pensionary

benefits from the date or tus first appointment. It js

iy
a well setdded Iaw, wficn any employee on contrace

1s absorbed into regulac employment, and there is .

no break in his service, then period on contruct
employment has to be considered for counting

length of service of pensionary benefits erc. reliance
1s placed on 2010 PLC 354, wherein it is held thar:~

When an employee was regu/‘mzcd hrs tocal length

of service,was to be computed from the day he

joined the service that could be temporary or

otherwise. Even periog of an employee of daily

i e o lx»-

NoE
R

,

E




L

-

14. That in a case of similar o

15.

: dm.mbnuj and dbgl‘](_V(.d of the uupu;bm.d n

.

wages would be counred for the purpose of

computing pcns:ondry bcncl' s.”

Itis irnport:mt to place on record th It consequent to the above Judgment and

Ouder dated 18.12.2018 passed in zW*P' No.
Khyber Pakhtunkhwa Finance Dé‘fa;trtmcnt has issued notficatdon No.

FDSOSR-11)4-36/2017 dated 22.05.2019 wherein they have extended the

status of civil servant from the dage of ‘nppointment on conuacr basis instead of

date of regularization.

(Copy of the Judgment and consequent Notification are Annexure “H”)

ature, where bllTl.ll:ll.l)’ placc.d meloyu.b of Planning

and DLVLIOPInUlt Department I\hybct Pakhrunkhwa, were constrained to

approach this Honorable Court, Wihile - acknowledging the prima facie nature of

case, not only comments have been called from the Respondents but they have

turther been restrained  from making deduction from he salary of the

Pettdoners.

LYY

(Copy of Order-sheet in similar cusi by this Honorable Court iy annexure “I7)

(
That despite repeated requests of the! P

eutioners, the Respondents are still nor |

considering the Petidoners for ubul.mzmon with effect from cheir initial

appointments in line with firm view so made by Honorable bupu:mt, Court of

Pakistan and this Honorable Courr thua in circumstances, while feeling gravely

actions of the Respondents whicls

ace in clear \'lol.luon of law, the l’cuuoners, while having no other etficacious
’ ) , g ,

and aclcqu;ttc alternate remedy, e constrained 0 invoke constitutional

jutisdicton of rhis Honox.lblc Louu on following grounds and reasons,

amongst others:.

1 X Hnn NA Y

Grounds warranting issuance of appropriate writ(s):

Because the impugned .1cuon/mact1(m of the Respondents for not considering

/regularizing the Petidoners with Lftcct from the dawes of their inigal
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£)

A

appointments iy llegral, unlawful, wirhf@ut lawful authority and thus Liable to be

judicially reviewed,

4§'.’

Because the Respondents have flourLd the constitutionally guaranteed righes

as are enshined in; rhc Consttuton of ]
Pakistan 1973,

of the Petitioner slami¢ Republic of

p
. I«':

Becausge [hL unpubm.d act of the RLb[)OﬂdLﬂlb is unlawful as much as the

same 1y the Luult of and is the violation of the Principle of procedural propricty

and rutlomlhry. . !

s

Because denying the Petidoners with their vight of regulacization from their

inidal date of appointments is in sheer violadon to the arucle3,4,8 and 25 of the

Constrution of Islamic Republic of Pakistan.

)

BecauseRespondents have Ot o rights and authority to snach from the
l)\

catoners their rights of tegularization from the inidal dates of appointments
as the Peddoners are indefatigably and contnuously been rendering their
auvzcu in the concerned deALtnnmt/ﬁles

and under the panciple of
‘]

cgiinate Lxpectation” they are Ll‘ll‘.l[]Ld and obliged to be provided with the

safeguard and protection in theie (.mploym(.m

Because, as iris abundanty been L‘\l.lblhhu_l that the Posts against which the

Pedtioners are serving, are of pum.muu nature and were thus kept on filled on

regular basis’ by l\LLpll]b the Pc..uuom.xs pustul against the same.

Because 1 larper Bench of  the” Apex Court 1n  case “Nuhammad
B ;

AslamAwan.vs. .. Tederation of P tklslm and others” teported in 2014 SCMR-

1289 has faid down u principle that “while considering the seniority of Civil
Servant, the seniority was reckoned rom the date of Initial appomtmcnt
and not from the date of (.onhrmanon or regularization.”, hence Section 4
of the KPK Regularization Act, 201815 in clear conﬂlct with the above settled

principle of Apex Court and thus liable to be

cad down, :

v m e iR T Tan

Sm——




) Because, similaclyit has been held:

k)

D

m) Because the Project of the

“in Judgmenc cited as 2014 PLC (CS)
1068that tegulagization of service.is. not an initial recruiyment but the

confirmation of an g;igligg gmp!oy?g:; 1ent, hencethe Petitioners are under the

law endtled 1o be regularized from thid'd

ate of their inigal appoinument against

the posts and thus their seniority is also to be' counted from the date of their

mitial appointments. ';

Because the dcrs of the Respondents in neglecring and rcfusing the right of
_rcgu‘lnrizing the Petitioners from the dage of their inital appointment is against
the ordain of Allah Almighty as under the principle of Nutural Justice and
fundamental human tights of the Pg"rfi}tio:wrs, the Respondents have usurped
the tights of the human beings and have thus by-passed the divine L:Llll.'.Of to

give everyone his due right.

Becauseonce it has been established that the Petidoners were ¢ntided o be

regularized against the posts which tlicy are holding, it has become inevitable

and necessiary under the law to provide:the Petiioners 4 protectve shield from
£

deprivation and in insult which the Petitioners ace facing as they have been helf
to be juniors from their Juniors dcspil}: their long services so rendered in the

Respondent Depariment.

¢
1

Because the Respondents are bolind 10 provide the Pedboners equal

protection of law and must not discriminace the Petitioners in service as it is the

mviolable and jealously guarded tights of the Petdoners uader the Constirution

of Islamic Republic of Pakistan,

Because the Petitioners cannot suttertfor follies of a few uncanny povernment

tunctionaries.

cutioners pot initially stacted in year 2008 and 15
in

remain in field for the Past so many jyears with no end and has now been
. 107
converted to permancar sidelr is for this reason, that the Petitioners are

tox

£l

i
i

Sk
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iy
i

ate of their initial appoinument as they have

against.the posts which were/

enaded to be regulandzed from the d

rendered their service are permanent in nagure,

n) Becausethe impugned acts of the Respondents i hig

hly unjust and against the
principle of Natural Justice and if

allowed to remain in filed than the same

would perpetuate more njustice

the constitutional right of the Petitioners,

are not bt:ing treated fairly, justly and
of equality and equity bec

o) Because the peatoners a3 per panciple
ause despite the permanent nature of the petidoner’s
project, the Petitioners are deprived from their tight of regularization from the

date of their inidal appointment. Thus'the inaction and omission on the part of
respondents is against the spitit o f Articles 24, 4 & 25 of the Consdrution of

Islamic Republic of Pakistan:

P) Because the denial and refusal of the Respondents s mane, smacked with
~‘:

malafide, unreasonablencss and based on monopolistic approach ahways

loathed by the Supcrior_}udici;uy.

) Because it has been numerously held by the supetior judiciary thar once 2 tight

stands accrued, same cannot be rescinded, withdrawn ot taken back in view of

the Doctrine of promissiory estoppeland locus Poenitentiae,

1) Because, the Pettoners are higly g

indefatigable hard work have obuined un-matched skills and experience and by

placing them in lower case from their juniors in service would not only

undermine and deteriorate their capacity but certainly would also seriously
affect their capabilites owing 1o discriminaton and exploitation casted by the
Respondents. ‘ v

i

8) Because even otherwise the impugned

action and macton are clearly based on
highhandedness, whims and caprice of the Respondents,
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Respondents are Bound to follow the dicta |

Superior Courts in letter

Y Because the ad down by the
and spirit’ and the impugned provisions of the KP
Regularization Act,

P

2018 in essence with HIMOSE respect in not in conson
with the very judgments cited above

ance
and hence Section 4 and 6 to the extent of

the words tespectively” from the dafe of commencement of the Act” and “

shall rank junior to-all Civil Servants belonging (o the same service Qr
cadre, or the cage as may be, who are in service on regular basis on the

commencement of this Act, and ‘Shall also ranlk junior to_such other

petsons.” are Liable 1o be struck down and the

Pedtioners are to be regularized
trom the date of cheir inidal appointinent and also be given proper tight of
sendority as such. s

b
B

) Because the actions and inactions offthe Respondents have badly affected the
.. . b L. . . . ’
Pedtioners thus such acton of the Respondents is violative of Artcle 9 and 38

of the Constitution,

V) Because the acts of Respoadents are clearly smacked wich malatide. '

w) Because the conduct of the official Respondenes ate in violation of Artcle 25
. |

of the Consdtution,

X} Any other grounds, ar the time of hearing,

g

It is therefore very humbly prayed rhar on acceprance of this Wit Peution, chis
Honorable Court may very magnanimously hold, declare and order thar:
1. Provision of Section 4 and 6 of theKhyber Pakhrunkhwa Employces -

(Repularization of Services) Act, 2018 to the extent of words“from the

date of commencement of the Act”
ibid and “ ghy

as appearing in Section 4 of the Act

basis on the commencement of this Act, and st all also rank junior o |

cs
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ni,

V.

V%

“regularizing the Peitioner from the d

b3
144

such other persons.” appe 4l11nf: in bucuon 6 of the Acrt ibid

, are ulera vires
of the Constitudon and/or m

ay be.read down as 1s deemed suitable by this

FHonorable Court while considering the gricvances of the Pedtioners,

The 'unpuguccl acuon/inaction on p:

ate of their initial appointment in the

Respondent Deparument and u.i,ul‘umug them  from the date of

commencement of the KPK meloycu (Regulatization of Services) Act,

2018 is illegal, unlawful, without la\vful authority and being violadve of the

law and dicta laid down by the buppnur]udici:uy and this Honorable Court
and thus ineffective upon the rigbt%f the Peddoners,

The Respondents shall regularize tlu. services of the Pumonu atonce w.e.f

their inidal dates of ; .1ppomtmcm~: zmd shall accordingly wear the Peddoners

in tespect of their tights to seniotity,promotions andpensionary benefits cre.

Cost throughout. B

i

Interim Relief: 1n view of gl the ingredients of interim relief the

Respoadents may very kindly be restrained from taldng any kind of adverse

action against the Petitioners and aImU also not make any deducdon from

the monthly salarics of the Petdtoners dll the tinal disposal of this Petition,
Any other relief, not specifically prayed may also graciously be granted to

the Peddoner, if appeats just, necessary and Appropriate,

I’ETITIONERS

.|~l|muﬂlg‘; (jgx \% N
¢ Abdul Rahim Ighan Jadoon,

Advocare | digh Couu(a)
B &

H. Bilal Khat
Advocate High Cou (:;1/

PR SR

e
a_ PSRN

it
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In the Peshawar ngh Cou1t Peshawar

W.P. No. & -P/2019

Khalil Muhaméil;ad Khan & Others

Ve; U

Governmcnt of Khyber Pakhtunkhwa & Others

R s S

CERTIF

Ce:u['u_d that PeUUOnms have filed no oLhcr writ petition in this Honorable Comt ox:

“in any other court on this causc of action, so agitated herein.

August 7, 2019

LIST OF BOOKS "'

7%

Constitution of Islamic Republic of P'kat'm 1973 | . i

Khyber Pakhtunkhwa Employces (R(.gul'm:'.mon of Services) Act 2018
‘The Khyber Pakhtunkhwa Rules of Business, 1985

wn =

4. Judgments of the Supcrlom]udlcury, . :
5. Any othu Book, if need be. 2 // ]
. ‘ PETITI RS !
Through | .
© August 07, 2019

H.Bital Khak, 2

Advocate, [—1igi1 Courvt(s) f .

'p‘z“

¢ H \
[ars l'\l T §-;“;,x
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5k . b, L,
In the Peshawar Piiigh'._-Court', Peshawar |

W.P.No.l _____p/ap19

Khalil Muhmmjgad Khan& Othcrsv

i
':‘!!3

Versus

Govemment of Khyber Pakhtunkhwa & Others

AFFIDAVIT :
- I, Hart h abi,Social ' nizer (BS-17), Dlslrlcl'Mansehra
(Petitioner I}]Q,ﬁ),do hereby solt.mn!y affirm and verify on oath that thc

contents of « qccomp.mlul wrig pctmon are truc and correct to the best of my

knowicdgc information and behef Neither anything stated in the petition | ls

false nor is any information wﬂhhdd from this Honorable Court.

s"{:
: DEPONENT
CNIC # 17301- 5097419 3

a7té - %&rgq;;

Identified By:

L6t

- '957 ‘L:f //vlomvw(’z’é’f&/a

cl?”j
Jlﬂ_ LV

g

Li'

18 JUN 2822
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S ,’
GOVERNMINT OF KItvirn PAKMTUNIHWA
Hi ALTH DEPA RTMENT

No, SOGHINY . ps foangs ) —
Dated Peshaswne, the 15™ Fannmaes 222 ‘

o

--;u!ﬁ-“uwiueml-lhugmm Consuinator, o ) - /=

- MNCUH. Kiwber I'akbiinkhwa, Peshawar. ' . /
e G ser e

. . S . WCH prow 3T~
UELARDING WRIT _PETITION NoL is7v0m00 TR Tt

KHALL g TAMMAD KNAN & Wity CELINION NO. 49072019 Y1010
AW NHVHER PAKITEUNK WA

WILAN Vs w WERNMIEN

Fieae i,

Foane dieccrcd . tefer
Jnilistng of the IPeshaigr Fhigh Court, yer
,;‘js‘n_-w:ghcm_ the cuse wpe tabion
_?)étﬁ-‘!!‘f:twnt. Khyber P

subjeet neteed above and sting thun dn lipgte op .
e in WP N, SINLB006 titled Anrie-Zshe « - AT
upr wite he Law, urlimentary Affrs and fluman Risto:
akhtimkhwa, Peshay v for xecking guidince in the istant case, hscsprernse
s Loy Mgy neny Asserted that e jogoen eng in W Neo 3394.0%016 connot he taken inte
HELOIL Ty fhe ins i cnse ns eelicd wa. smpgel te those petinnces i the zaid W vnder the: €t
Serviingg {Amanbinent) Act, 2013 cafs 4 on 30 June, 2001 and sinee thote petitioneis s
taitaally appeinted s conteact bagis v, ! therefore, their contrc inal Penioed woe
Cevinted fowneds ™~ the conteary, the Preses petifonees wiry
ceomulgstion of the KPP Employees (F

July, zon,
naton wnder the shaacs, o] Act ibid. On
repularizal swith immediare clfcet npon

» conlintzntion 5
RN IHEY

). Act 2003, Further. asseriecd th

P s . 5 . — .

. . the K -Chvil Scrvirnta. Pension. Rudi.., 2024 alivn . ;
NP R TS . - , . . .. . R P SN it oo oo

. protide. sy Tenting oaf shOnbactust e mpare. . eRIee towards pengien (Cops: eneligeety™ b

) Pl Conspetem Authoriiy g i Departenent has been pleased ty divpear o
LIS i T the above-nartated tems

s

Fam Rathis direcicd to Feque < e mnnire al) the comeernesd PUBtONCEs ot
4

N
} run'x{,.‘l:lhh,ul3.~_'4

FONOF

PRSI




. To,

LEGIBLE COPY

GOVERNMENT OF KHYBER PAKHTUNKHW
HEALTH DEPARTMENT S i

| No SOG/HD/l 2/P&T/2023_ |

Dated Peshawar the 18th January 2023_ '

The Prownmal Program Coordmator g

MNCH, Kh*yber Pakhtunkhwa Pcshawar

,Subject - Guidance regardmg wnt petrtlons No 45’73/2019 trtled Khahl

‘“Muhammad Khan & Writ Petition No 4907 / 2019 tltled Khaans Government of.
. Khyber Pakhtunkhwa e \ . 4

Dear Slr, k,' ‘_, ~.-{.'

"1 am directed: to refer to the subject noted abovegand state that.in

hght of the Judgment of the Peshawar’ High-Court, rencleredI in WP-No. '3394-
P/2016, titled Amir Zéb Vs DAO Nowshéra; the case was taken up. with’ the law,

parliamentary affairs and- Human rlghts [Department Khyber Pakhtunkhwa,

Peshawar - for seeking . guidance in the lnstant case.'In respect of the Law

Department asserted that the Judgment in’ WP "No. 3394 /2016 cannot be taken

‘into account in the mstant case'as relief was granted to those petmoners in the
' said WP-under the C1v1l Servants (Amendment) Act 2013 enforced on-30% June,

2001 and since those petitioners ‘were 1ruually appomted on contract basis on

3 ~ lsty July 2001 therefore, their contractual penod was counted towards pension '

under-the shadow of Act-ibid:~on: the contrary thle present ‘petitioners were
regularized with unrned1ate ' effect upon’ promulgatlon of the ‘KP Employees ‘

- (Regularization of Services) Act 2018, Further asserted that the KP Civil Servanits |
" . Pension Rules, 2021 do to provide for: countmg of. contractual / temporary /

Service towards pension. (Copy enclosed)

2.. The Competent Authonty in. Health Department has been pleased to

4 dlspose of the instant case in: the above narrated terms. .

: 3. lam further dlrected to request to mtlmate all the conlcerned pet1t10ners'? o

accordmgly T T T JEERs

L

- Yours faluthfully :

SALEEM ULLAH KHAN

;-SECTION OFFICER (GENERAL),



PR .
. ome

3 SUBSTITUTEDBEARING 3}\"”:"5 NO. & DATE. ’-/ N

VVVV Gated PeshaWar the 22-05-2{0‘1:94 :

:';:'7C0<U|t Abbonabad Benth m Wnt P’ehtton No 6"7 A[Z(iOLB dat:d 18.12. 70‘8 ar-
i JUdgements of: varqous Lower Ccurls as ‘.wcu as rupersessaon of Fmance anartment

R ..‘:f‘,pohcy letter: No, BG‘*I,’I 12 2097'0&!’0 dated 79,01.2008, the Competent Autnaety .
.“-has-'been Dleased_;_'m accord‘_sanctmn .;f regularlzahen " of leed pay ' Class-1V

.employees appom. g cm the bas|s ef pollaes |ssued vide Fmance Department ‘
‘ L HReT, '—1}92- J/I daw.d 04 t1. 1992 dnd NG.B-T/1- 22/94-“ [FT Vel

II dated 74 01,199‘3 b\z Exténd'mg them the status of -civil servant s per Civit
<o o ‘Sefvant Act 1973 rrom the date 'of thenr ﬁrst appomtmems mstead of the ate of

. “their regulanzatlan WLE For 67 200‘8 m their respective f-ntmeq tn the best of pub!tc

._,'slnterest o SRR | |

SECRETARY TO GOVE“\N MENT
. 'OF-KHBYBER' PAKHTUNVHWA
FINANCE D‘PARTMPN ¥

:-z ’.‘.‘ .
‘

Endst No & dateeven e
Copv for informatxon and ﬂecessary eichon is’ forwarded 10 the

RE llm'p\dthucnnl Chief Sacxuary (I’&D) Mx)'bz.\ P'\Lhumkhw'\
1 T, Provincial Polige. Gmcer. Khyber Pakhtuakhwa.
iR T he Aceouniant General Khyber Pakhtunkhyia. - :
S 4 Therinitipal Qe‘.rd'm‘ 10 Chn,if IVtipistet, Khyber P \khumkhum
: 5. The Principal “u.LlL'lal‘\ ‘fo GieverntrAhyher P.am‘rlumkhvn
Ry ‘\c!l‘nmntralsw.' ‘.cn.mru.a Gu\n_rnm' tof L[wbnr P udwmkhwa
! .‘.';A.ll Vi puty: Lnnmn:.bu’nms i Kliyber Pa ﬂudkh‘\q
- AR duds of Aliachet): {)Lp!lﬂl'l\t.ﬂ[:::ﬁ:& &ﬂ.lmmkhwa.
) irgeror llLd\l!l’TL‘S&/\LC\}\l(\‘S lwbur~t.ukhtmkhw.1 , :
w14 .."Hn. Dmcu.w Locil i k\hvbanp}\I\mnnlm.;, N N
A Dm.clnr FRIUL finghcg -!Jénactnfcmo- S .'7 oo o
3 Bu duet, (MlhcerXI F mrmcc Dcparlmau ' : :
3udn<.t Officer-1. !mnnu Dt.p\r mienl wiih; n,lc.n_nc;.m lhurlulcrq quolc.d \bov
1.Distriet Lnnlrﬂllurut =\u..mml\ Khy e i’.:lkhlunkh\.vn : :
ARt Da:.u‘u.t Aceoulit C){l‘xu.l‘s uy: }\h} e P'll“\lunl».h\\'\
i PE {o lel Seerelary, lxlwbcr T’hkhluukhwa e
I’S v,\un.nn F mum.L Mnbu P’IUTLULIUI\' X
; manus Dcparm i

(Mo" RAWN)
'.. ecnon Oﬁscer {\R i)}




GOVERNNEE BN ., KHY’BER pAmTUNKHWA S
CFINANGE DEPARTMENT ) \\ ’ 5
(REGULAT!GN wme) f Q )

o FD (sosm) 12-7!20&4

A arthe e“’ February. 2014 L
R Ao VAU Administrati dretaries Govt o KhybeyPakhtunkhwa o “' 0 B
2. The Senlor Membér, Board of Revenue, KhyberPakhtunkhWB sty R
3. The ‘Secratery | to Go\!emor KhyberPakhtunkhwa , I
. 4, " The PrlncipalSecretary to:Chief Minister, Khybar Pakhtonkhwa, . - C
5, . . The Satretary; Provindial Assembly, Khyber Pakitunkhwa. -
8. The Secretary Finarice FATA: FATA Secrelarial, Peshawat.
7. Al Heads of Altached Depanments in Khyber Pakhtunkhwa
8. - Al Divisional Commissloners in"Khyber Pakiturikhwa,
8. All Political Agents / Dislrigt. & Sessions Judges In r(hyber Pakhtunkh'va
10. The Registrar, Peshawer Hkgh Court, Peshawar,
91, The Chairman. Public Service Commission, Khyber f Pakhtunkhwa :
-2, The Chairman; ‘Services Tribunal, Khyber: Pakhtunihwa. - :
) o BRI The Accountant General; Khyber Pakhlunkhwa Peshawar S -
Subject: . 'PROT ECTION OF PAY. OF CONTRACT EMPLOYEES ON |
: BEGLJLAR‘IZAIJO_N !APPC)%NTMENT ON REGULAR BASIS..
(- Déar Sir, : : . : ‘
: ' S In pursuance to the- Tmance D;vnsmns Office Memorandum o
“No 7(9‘R-112012 dated 31/ May, 2013, .the competent guthority- ts pleased o
aliow: . the pay . protection 1o - non-::aze’rted -contract. employees on. their
.zregulanzatton ha appomtmem on reguiar bas.tQ wrth ammedrate eﬁect subject 10 1he .
‘ foilowmg conditions:- ' :
-y Tha‘t \he contraci appomtment has been made on standard
terms - and - cnndstions - girculated by thls Provincial
- Government as: amended from time to. tume
ED) Tha’r the- contract empioyee has apphed through pmper
" channel and. has- been'pmperly reheved by the- appomtmg
‘ . - authority . This. ccmd:i]on shall not .apply lm case’ of
T regularlzation on the sarﬂe po»t o
: S i) / That regulanzat]on I regular appomtmenl ha: been madc :
'@/ : . ' with the approval of competentauthbnty
P ' o / That there isNA. o break 1nterruptlon between con{ract serwca :

and reguiar serwce .

Y That the satvice rendered or coniract bas:s shaﬂ not auah‘y; o
for pensmn Iorau.uiy : , '

/ viy  Thatincase of regular appomtment inlower grade p.‘y Jhali‘ o
( not be protected o e E i

. Yours faith'funy., L

| (RAZAULLAHKHAN} "
- AddL: Secrctary (Regulanon)

P T.0




: H [ . o L . ' . . ' - - f
- iyt o - L . L

fe; dst: No FD (SOSR 1)12-7 12014 R Dateci s“‘ Feb 2014

,"": L '\Copy for mformatlon & necessary actlon to the' - L l l '
I S .
& - The Dzrector Treasurnes & Accounts, Vhyber PakhtunkhWa L

. Allthe D|=tr|ct Comptrolisr of Adcounts in Khyber Pakhtunkhwa
The Dlreotor Local Fund Augit,-Khyber Pakhtinkhwa, Peshawar
, _The Director;- FMIU, Finance. Department L L
.~ The Trea«ury Officet, Pashawar., = b
The Secrc{etary Board of Revenue, Khybe' Pakhmnkhwa { '
All the District & Aaenc.y Accounts Officers n, Khyher Pakhtunkhwa / FATA B

NOOeEN S

B (MASOOD KHIIN) SR
Deputy Secretary (Rag H)f'

jEinﬂst-‘ No& Date E'\'/'e"n '
Capy for mformatton is fcrwarded to - :

1 ~Ali the: Sectm Ofﬁcers!Budget foucers In Finance Departmem Khyber R
R Pakhtunkhwa ‘Peshawar. .. -~
.2, .The anate Secretary to Semor Mlnnsier for Fmance, KhybenPakhtunkhwa
3o The: Prlva}te Secretaryto’ Secretary / PiAs to Special Secretary Ik Addmona!
- Secretanes I Deputy Sec‘.retanes in Fnance Deptt. :

R
ey RN (Wazsr hulmmac} Afga }
C\D SR ‘ e Secuan Off'cer(oR 1)

SM:J iin (Disk-0) Oﬂ:co »bori l\ouuwlmn Foldur




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. |
| - PESHAWAR. i
APPEAL NO: _ OF 2023 -
o - (APPELLANT)
Umai  Rehman (PLAINTIFF)
o (PETITIONER)
VERSUS _ .
, (RESPONDENT)
Crorl TR (DEFENDANT)
I/We Ao fant -

Do hereby app_oint/ 4nd constitute Noor Mohammad Khattak
" Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to . arbitration for me/us -as my/our

Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts,payable or deposited on my/our account in the
~ above noted matter. e o

Dated. /. /202

ACCEPTED

NOOR MOHAMM%?D KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853) |

) (15401-0705985-5)

KAMRAN KHAN

YT

UMAR'’FAROOQ MOHMAND

7 EED ADNAN

& %M() |
MUHAMMAD AYUB

OFFICE: : ADVOCATES =
Flat No. (TF) 291-292 3" Floor, . : , -
Deans Trade Centre, Peshawar Cantt.

© (0311-9314232)




