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Order or other proceedings with signature of judge

2 3

14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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c^f The appeal of Mr. Shah Usman Jehangir Accountant Assistant Peshawar received today 

1.0. on 23.02.2023 is incomplete on the following score which is returned to the counsel for the 

nppellanl for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.
5' Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.

8- Copies of appointment, regularization order and order dated 18.1,2023 are illegible 
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds.'of appeal, are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.
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------- /S,T.• No,

/2Q23Di.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable 
Hence it is requested that the case in hand may graciously be entertained.

on file at

one.

Coinsel
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

m
APPEAL NO. /2023

f-i..

Mr. Shah Usman Jehangir, Account Assistant (BPS-16), 
Peshawar, PIU..

L APPELLAN:|,,e.^^^’;“

'3755VERSUS

m1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawafi*
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS1

I
APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18,1,2023 COMNiUNICATED TO THE
^PELLANt ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY WiE.F. 24,08.2009 I E.
FROM THE DATE OF INITI^^L APPOINTMENT ^AS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18401.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appejlant may kindly be 

allowed/granted pay fixation w.e.f. 24.08.2009 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor o^ the appellant.

R/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as under;
' I

That the appellant was initially appointed in the respondent Department 
as Acccjunt Assistant vide order dated 24.08.2009. Copy of the 
appointiment order is attached as Annexure

1

A.

2- That while performing his duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K.P 
(Employees Regglarization of Services) Act, 2018. Copy of the notification 
and Act, 2018 are attached as annexure B&C.

That in pursuance to the notification mentioned ajDOve the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition No.4573-P/2019 which was remitted to the 

respondents to redressed the grievances of the appellant. Copy of the

3-



V. represen :ation arid Writ Petition No.4573-P/2019 are attached as 

Annexure D.

4- that it is very pertinent to .mention that during the pendency of the 
Depaitm,ental appeal and writ petition various correspondence have been

; rnade between the respondents but no fruitful result was obtained.

5- : . That the representation of the appellant was disposed of/dismissed vide 
■order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure E.

6- That feeling aggrieved from the appellate order and having no other 
.' remedy the appellant filed the instant appeal on folldwing grounds inter

■'■■■"■■■..■■■alia: ,

GROUNDS;

A- That the inaction of respondents by not allowing pay fixation to the 
appellant w.e.f. 24.08.2009 is against the law, .facts, norms of natural 
justice and materials on the record. , . ,

That appellant has not been treated in accordance with law and rules fay 
the respondent .Department on the subject rioted above and as such the 
respondents violated Article 4 arid 25 of the Constitution of Islamic 
Republic of Pakistan .1973.

C- That the respondents acted in!arbitrary and mala fide manner by not 
allowing ^iay fixation to the appellant w.e.f. 24.08.2009 i.e. from the date 
of appointment and as. such the inaction of the respondents is violative of 
law and rljles. ' I

B-

1
D- That in such a situations/ similar cases pay protection was granted to the : 

regularize civil servants by the finance department vide notification dated 
22.05j2019. Similarly vide letter dated 06.02.2014 the finance department ; 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees his previous service shall be counted for pay 
protection; Copy of notification dated , 22.05.2019 and letter dated

F&G.06.02.20l4 are attached as Annexure

E- That the inaction of the respondents is discriminatory and against the 
norms of Iriatural justice, therefore not tenable in the eye of law. ,

F“\ That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound to' reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 
the abovp'mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment.

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
: the appe lant is fully entitled for the grant of pay fixation w.e.f 24.08.2009 

; with all faack benefits.

G-
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That as per finance Department Notification dated 0|6.2.2014 the appellant 
is fully entitled forthe grant of pay fixation w.e.f. 24.08.2009 with all back 
benefits.' .. ' ^ ^ ^ ^

I- That appellant seeks permission to advance other .grounds'and proofs at 
■the time oj" hearing.; ' V '

It is,therefore, , most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

Dated; 20.02.2023 "f /■

APPELLANT
SHAH USMAN JEHANGlR

THORUGH:

NOOR MOHAI^AD KHATTAK
:advocate supreme court

I
KAMRAN KHAN
UMA^AROOQ 

WALED ADNAN

MUHJ^MADAYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

I, Shah Usman Jehangir, Account Assistant (BPS-16), Distict Peshawar 
PIU, do hereby solemnly affirm and declare on ,Oath thdt the contents of this 
Service Appeal are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon'ble Court.

-iDEPONENT

/ .

* ■

I

i .
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Legible Copy Paae-4

GOVERNMENT OF PAKISTAN 
NATIONAL MAtERNAL NEWBORN & 

CHILD HEALTH (MNCH) PROGRAM NVypp

OFFICE ORDER
I' ■

No.l09-12/MNCH/H/‘^oi;i,g/t

to Other prevalent rules and regulations appiidable. The appointment of the^
T '■ ^'^der the authority, of the National MNCH Program, NWFP

being specified fo.r the provision of IMNCHI & EmONC Services ^
the.MNCH Program & salary/jncehtive package will be paid by theas mentioned in the PC*1 of: 

same Program as per PC- ■

TERMS AND CONDITTONg
He is declared medically fit for Govt. Service by authorized"
DHQ Hpspital/PoMce & Services.Hospital Peshawar.

2. He will be governed by the same rules and regulations as may be issued by the i
nm ^ attacjhed to the (concerned Executive District ■
Officer^(Health) /District MNCH Cell Peshawar.
or to resign, he Will resign in writing.by giving prior notice of one month
or deppsit one month pay In lieu of one month advance notice
nfs vSm'' deal all the .Matters related to Accounts. :

. His.apfjpmtment IS purely on contract basin, and can be terminated without anV : 
notice or reason being assigned; ^
He .will not be entitled for any pension/gratuity for the services rendered. •

7. ; He has to join duty at his own expenses,
t^fhe tion are acceptable'to hijn, he should report for duty ■
to the office of the Principal Community Midwifery ^hool Peshawar at H.M C
within one week of issuance of this Office Order,, failing which the offer will be ^ 
considered as withdrawn. wmi oe .

> He is dirjected to open Bank account in the National Bank of Pakistan & submit 
number to this office along with the submission of arrival report for salary

■ .' ■ . i ' ' • .

;, sd/-, ■
DR. SALARKHAN

, ,| provincial COORDINATOR
I., national MNCH PROGRAM

. ; ' . . , NWFP PESHAWAR

1.
Medical Superintendent I

3.

4.
5.

6.

8

Note

account - .'
purpose

Copy for informaHon and necessary action to the:
> PA to Director General Health Services, NWPP; Peshawar
> Executive qistrict Officer (Health), Peshawar '
> Principal Community Midwifery School Peshawar

Finance Offi'cer, National MNCH Program. NWFP Peshawar,
Mr. Shah Usman Jehangir .S/o Mr. Muhammad Jehangir Khan

'.. >
.*

\ i v_-’ ^ L—

' to(be trie Copy
;;
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GoV^lUtMENT OF KHYBER PAKHTV
health DepaRTM®^'*'

s-
ii

October, 2( IW
Pevshawar, l^aloci iho lT''

NQTJBCATION

pursuance of Seelion ^
followinp A^counlT (RcgulaHjiaiion of luh (MNCH)
ProRram in Xk of “Mother, Neonatal and Child

-stand rcgulariLd ag^in^TScT •’” "‘r’‘'/,rnsrcach"wi;h crrt:<.-l

1 AK,. ,T — - Father NAME ocie-tton-BPS
2 ' - — Ohanii^uhammad Accountant ■ 16
V ~ -c; ....... ....... ...... PiwandkhoA' Accountani

___“A^TjTRkihccd Accountant 16
5 AV^.^ L.ic-— ____Walj'Mah^inad Accountani 16
, --r” ___Muhiahimad Israr Khan Accountant 16

/ as All ^ ^ __ Mum tax Ahmad Accountant 16
. _ 'diab^Khari______ _ f'^uhammad Ayub Khan Accountant l6
I - _______ __Mir Dill Khan Accountant 16

_________ Qadcr Bakhsh Hhatti Accountant 16
j 10 Asadullah______________ AbduUah Accouniant 16

11 InamuUah __ _ Mujianirhad2iainin Accountani 16
12 Shahid Amm ................Gul^Amin Accountant 16
13 Sajid Mchmoo^ ______ Muhammad YSqdob Khiin Accountani 16

Muhammad Taiiq_____ Accountant 16
(5 Muhammad Arshad___MuJ^mad Younis Accountant U>
16 Sajid AhiTMd____________ Sawali, Bads hah Khaltak Accountant 16
'T ^srar Ahmad____________ AbduUahJan Accountant 16
IS Saijad________ ________ SherB^adur Accountant -16
J ^ _ kalccm UUah___________ HanifUllah Accountant -16
20 Muhammad Faheem Muhammad Tasiccm Accountant -16

Khan ______ ________ _
21 Siyar Khan ___
22 Tahir Abb^' _
23 Sabir AlV ^ ' ' __
24 Shah Usman Jehangir 

Khan WalCKtai
25 Anjum Shchzad _ ___
26 Imran Khan ___
27 Nadia Khan ___
28 Muhammad A»ira Khan
29 Siraj M Jadoon

of the Khyh^:'’
2018, fl«'

i

16

1A

[i 7 Ii

t
• I

i

1-1
i

1

Sar Zamin Khan i
Accountani 16 
Accountant. 16 
Accounlam 16 
Accouniant lb

Abduc^chman 
Muml^, All
Muhammad Jehangir Khun 
Waioji^i
Zafar^yilah Khan Accountant 16 

Actxiuntam Ifl 
Acct)uniani 1(1 
Accouniam 16 
Atxiumiant Ifi

ShcrBahadur }- • m.....
Nadar Khan !

Muhammad Ajmal Khan 
Shcrn^;Khun

i
5f

Scanned with CamScanner
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%
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Peshawar, dated the 11^^' October 2018

NOTIFICATION

in pursuance of section'4 of the Khyber 

Pakhtunkhwa employees (Regularization of.Services) Act, 2018, the following 
Account Assistants of "Mother, Neonatal and Child Health (AnCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

Designation BPSFatherinameEmployees NameS#
Accountant - 16Ghani MuhammadAbdui Hameed1.
Accountant - 16Piwand KhanInamullah2.
Accountant - 16Abd ur Rasheed 

Waii Muhammad
Saeed Rasheed3.

Accountant - 16Khalid All4.
Accountant - 16Muhammad Israr KhanAbdal khan5.
Accountant - 16Mumtaz AhmadAbbas Ali6.

Muhammad Ayub Khan Accountant - 16Wahab Khan 
Mehtab Aii

7.
Accountant - 16Mir Dill Khan8.
Accountant - 16Qader Bakhsh BhattiJamii Ghulam9.
Accountant - 16 
iAccountant - 16

AbdullahAsad Ullah 
Inamullah 
Shahid Amin

10.
Muhammad Zamin11.

Accountant - 16 
Accountant - 16 
Accountant - 16

Gui Amin12.
Muhammad Yaqoob KhanSajid Mehmood13.
Gul JananMuhammad Tariq14.

Muhammad Arshad Accountant - 16Muhammad Younis15.
Sawab Badshah Khattak Accountant - 16Sajid Ahmad16.

Accountant 16Abdullah JanIsrar Ahmad17.
■Accountant - 16Sher BahadarSajjad18.

Hanif tlllah Accountant - 16Kaleem Ullah19.
Muhammad Tasleem Accountant - 16Muhammad Faheem 

Khan
20.

Sar Zamin Khan Accountant - 16Siyar Khan21.
Abdur Rehman Accountant - 16Tahir Abbas22.
Mumtaz Ali Accountant - 1623. Sabir All
Muharnmad Jehangir Khan 

. Watozai
Accountant - 16Shah Usman Jehangir 

Khan Watozai
24.

Zafar Ullah Khan Accountant - 1625. Anjum Shehzad
Accountant - 16Sher Bahadar26. Imran khan
Accountant - 1627. Nadia Khan Nadar Khan

Muhammad Azam Khan28. Muhammad Ajmal Khan Accountant - 16
Siraj M. Jaddon29. Sheraz khan Accountant - 16
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Legible Copy Paqe[-6

Accountant - 16Muhammad All Khan Muhanimad
Accountant - 16Muhammad Azam Kundi Muhammad
Accountant - 16Ahmad Gul Malik

The controlling officer shall verify the credentials of above mehtibned staff; 
from concerned boards/institutes and submit a complete report to this 
department. In casej found fa'ke/ambiguous, the regularization shall stand 

cancelled automatically ab-ihitio I

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the

i' ■ •
1. Additional Chief Secretary, P&D Department Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
3; Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary, to Govt, of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health! Services, Khyber Pakhtunkhwa
6. Director General Health Service, Khyber Pakhtunkhwa
7. Director General,j Mother, Neonatal & Child iHealth (MNCH) Program , in 

Khyber Pakhtunkjiwa with the request to continue thbir enrolments for 
Posts deihg held by them and staff the same to regularize post which shall 
stand [created w.e.f the date of formal notification by the Finance 
department.

8. PSO to Chief Secretary, Khyber Pakhtunkhwa i '
9. P.S to Chief Secretary, Khyber Pakhtunkhwa .
10. Police Station to Secretary/Spl. Secretary, Health Department

■

Sd/-
SECTION OFFICE

HEALTH DEPARTMENT
ft (GENERAL)
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posts till the

(ii)
projects on- 
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(f)'_ ■ “Govcfhmeht- "Dbpartmenr means— a Govemmeni 
Departmeni, as defined in tlie Khyber Pakhtunkliwa 
Govemmem Rules of Business, 1985;

(g) “law or rule” means the law or rule, for the time being in 
force,governing the selection and appointment of civil 
ser\'ants;

project"^ means a perpetual nature project, the 
continuation o^ which and conversion to regular budget 
iS essential for service delivery duly identified by 
Departments and reflected in the Schedule;

the

civil post rneans a civil post under Government or In 
connection with the affairs of Government to be filled in 

the recommendation of the Commission;on

project post’ means a post in the project; and 

Schedule” means a Schedule appended to this Act ‘

(2) the expressioh'‘adhoc appointment” shall have the same

clause (e) of sub-section (1) of^eclton 2 of this Act, appointed on adhocLsis
mV commencement of this

Aci,.shall be deemed to have been validly appointed on regular’basis f^om the
date: of commeneernem of this Act,, subject to verification of their 
Depahmenr " ° Government

4. Kegularization of ser^dees of project employees.-Notv^'iihstandine 
a n-lhing conlamed ni any law or rules, the employees at sub-clause (ii) of£r “ 'tnsr. ;■ rr
commcncemcni of this Act. shall be deemed to have been validiv appointed on 
regular basis f^m the date of commencement of this Act, subject to 
\erificdtion of their qualifications and other credentials bv the concerned 
Government Department:

Provided that the terms and conditions of services of employees 
^fleeted Ql S.No.5 of the Schedule shair further be governed URder^he

Authority Act. 2010 (Act No. XXIV of 
.010)and Regulations made thereunder; and the terms and conditions of 
sen-ices of employees reflected at S,No.6 & 7 of the Schedule shall be 

Khyber Pakhiunkhwa Emergency Rescue Services 
2012 (khyber Pakhiunkhwa Act No. XV of 2012).

5. General conditions for regularization.—For the (purpose of 
reguhnzation of the employees under this Act, the following gcnc-al 
conditions shall be obsen-ed; e e .

Act,



/

® “*es shall not be

the employees shaU possess ihe same qualification 
experience as required for a regular post;

services orVermmated from service on account of misconduct, inefficiency
.ottoy-other^nunas be&re-ae commencement of £is

t^e iseiyjcM ofisubh employees shall be deemed 
Pnly on the publication of their

QdztUi:

(ii)
and

tl
to have been 

names ih-the Official

.‘f ,* n • «.«« »
,, ‘.t-* -«
I this Aia. arid ishall also i^k '‘'e’cbmmertoemtoof

* teaJSsESSr?'-'
\\*

It

—ed «n the-basis of their confinuotT oS ^

officiation in thecase of two or 
ytounger one! ' ' rank senior to. the

7. ‘df^he^Sa oft^ -- i"®vi„, effect .0 any
ihcon4et.miWthe.p!^i^;;,'o^,S‘lf^^r" order „m 

for the purpose Of removing such.difficulty; ^ PP^^^ io u to beinecessai^

8.-rn.r ' effect.-Nomuthstanding anythin,contained in any other law or'nj]eTdr“lhe“time^ ^ ^
this Act shall hav 
niic to the

to thej^_. contrar>’

•
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SCHEDULE 
See section 2(l)(h)(k)

1. Capaeiiy Building of Planning and Development Department

2. Establishment of M&E System in Khyber Pakhiunkhwa

-SOsiainafefe-DevelbpffleHt-Unil, Planning and Development 
Ijepartmehl;

4. Urban Policy Uni t, Planning and Development Department.

Provincial Rccpns.rtijciibn,;5; Rehabilitation & Senlerm 
Authomy undbr-Provincial Disaster Management Authority,

6. E^labiishmeht of'Emergency Rescue Services (Rescue

eni

1122) in
rb Districts.

Establishrnenl of Planning, Monitoring&. Evaluation Wing in 

ERS (Rescue 1122) Headquarter; 

Ro!l;.Back.MaIafiaGGritrdl,Pfogram.

9. Prime Minister's Program for prevention 

Hepatitis.

Esiablishmiini of~Rinaheial 
Department;.

;n. Establishment bfSafe Blood iransflision.

7.

21' . and control of

.■f! J
Management- Cell in " ..... u's'i'-

T2. Strengthening of TB, Control Program Khyber Pakhfuhkhxka.

office of DG Health13. Establishment of Procurement Cell in 
Services, Peshawar.

^ (MNCH) Program in Khyber

15. Social Health Protection initiative foi^ Khyber Pakhmnkh 

Esidblishmeni of Bacha Khan Medical College Mardan. 

Integrated HI V, Hepatitis and Thalassemia Control Program.

18. Construction of Shaheed Molitarama Benazir Bhuno 

Hospital Mardan.

19. Higher Education Management Information 

Cell

20. Project Management Unit (P.VRi) for implementation 
Program and Special Initiatives.

Computerization of Arms License.

Prison .Management Information System.

wa.
16|

17.

Children

System (HEMiS)

of BS

21.

22.



(->
23- Development of Common Application for Govcmrii'cht Depanine

24. ICT Infrastrijcture for Government of Khybcr Pakhiunkhwa.

IT Support for improvement of Health Service Delivery. Khybcr Pakhiunkhwa.

24B. IT Professional Training Centre.

25. Strengthening of Planning Cell at Elementary & Secondary Education Depart

26. Provision of free text book to all students 
(Phase-XlV).

27. Streii^ening of Planning Cel! at Industries Dep 

.28. :E«ablishmcnt of Special Media Cell in the Directorate of Information.

2?. SirengthcningoTInfonnaiion Department.

30. Establishment of three:FM Stations at Kohal. Swat and Abbotlab^^

31. .Eslablishrnent of Planning Cell at Local G

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System (APRS).

Energy Monitoring Unit.

35. “ Establishment of ^i^^^'ciVFboi^DepartraSS^

36. Automation of food Department.

37. Operationalization of Redesigned Enetg>- and .Powcr Depart

.38. Establishment of Planning Cell in Errcrgy and Power Department. i

39. Computerization of Land Record.

40. Creation of MRS Cell in C&WDeparimenL

41. Enhancement of existing facilities in MIS/GIS for C&W Department.

42. StrengUrening of Plattoiog Ceil and Monitoring of Developmental Projects of Agrieult 
Department,

43r P™Jcct=eoordination=Dnit--(PGa)--for=impien,emation=of=Iaw--and--©^
Pakhtunkhwa.

ms.

24A.

ment.

of-Khybcr-PakhUinkhxva^upto-ImermcdiatCLjcvel

artmem.

overnment and Rural D^elopmcht DepartmenL

34.

V.'
'-■.-.tV;

ment.

ure

er^Initialive=m=K-hybcf-=

44. Afghan Management and Repatriation Cell at Home Depart 

45 Trafiic Control Management System and FM Radio693-120173. 

46. Strengthening of Prosecution Dt

ment.

rectorate, PCMCand Planning Cell at Home Department
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47. Establishment of 100 Family Welfare Centers.
48. Establishment of Population and Research Traininc Iristitute:and 

SoGia! Mobilization.

■49; Value Additibn.'Research and Development works 
MiherMs in’Khyber Pakhtunkhwa’

EsiaWishmenl of Model Coal Mine. ai. Shahkoi, Sisirfet 
>i0>y4bera.

.'SL ^Es:tablishment of Zoo fof.Reshawar Division;
r52;. tkvirlopmCni: and Managemeni of Kational Park' in Kbvbcr 

■Pakhtunkhwa. '

oh; Ore

.50,.

Conservation and Management of Wildlife in Central and 
Northem-Divisibn.

• 54v ;^hh$Hme;nt of M Gricvanee arid iriaiiuiv
Cell ih-Administrative Department.

. . S .Establ'tshmeni of Glim^c Change Cell for Multilateral
; ^^—^^ EnMironiriental Agreements.

%

CKhon Stock Assessment in KhybcrPakhtunfchw^.
i/.; intfpducUbn of Range Management Iriitiaiives fn fchjbei:- 

Pakhlunkhwa.

58^- E^ia.blishmem of Engineering Wing in Sports, Tourism 
Ardlveolbgy, Youth Affairs and Museums Department.

- -B Y^OIUJER-OFIVCR^PEAiQER" 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

KHAN KHATT 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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Date of Order or 
Proceedings
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15.06.2022 W.PNQ.4S7a.p/2niQ
!■

•i
Present: Mr. Muhammad Asif Yousafzai, 

Advocate, for the petitioners.

Mr. Mujahld Alt Khan, AAG, for 
the respondents.

(

' : «*«**«««*>»

m)S%.m%ftTaLAn. Through this single li

. udgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

!■

V2019, as the, subject matter in both the

petitions are one and the same.

C'

W.P N0.4573-P/2Q19.

The instant writ petition has been filed by
*

the petitioner^sunder Article 199 of the
■r;.

Constitution of Islamic Republic of Pakistan,
i.

1973, wherein they seek the following relief:- :

“// is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon*ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words **from 
the date of commencement of the

a’

•If:

AITM
EXAffiri;^

E 0 s h Si ).{rt

% PI



■f--. IV AcV* as ■^pearin^ in Section 4 of 
the Act ibid and “shall rank junior 
to all Civil Servants belonging to 
the same, service or cadre^ or the 
case as niay bet who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and /or

V’

may be-read down as is deemed 
suitable by this Hon*ble Court 
while considering the grievances 
of the petitioners.

f
■i

!

iL The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of 

KPK Employees 
(Regularization of Services) Act, 
2018 is^iillegal, unlawful, without 
lawfulpx authority and being 
violative of the law and dicta laid 
down rby the Superior Judiciary 
and this Ilon'hle Court and thus 
ineffective upon the right of the 
petitioners.

i-the

(

I

Hi The respondents shall regularize 
the services of the petitioner at 
once w.e.f their initial dates of 
appoiiitments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

iv. Cost throuyho uf.

shaUand

W.P Nn.49Q7-P/2019.

captioned petition,Through the

petitioners seek, the loilowing relief:-

■

II 1 3

pesV'iaNiV'"'’" '
a High

' j

]• :
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It is, thereforie, humbly prayed that 
acceptance of this writ petition, this 
Hon*b!e Courjl may very graciously be 
pleased that;

L The impugned action / inaction on 
the part of the respondents instead 
of regularizing the petitioners from 
their initial appointment in the i 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law 
and dicta,laid down by the superior 
court arid this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

iL The respondents shall be directed 
to regularize the services of the 
pi’tftioners from their initial date of 
apnointments and 
accordingly treat the petitioners in 
rcspectaiif their rights to seniority, 
promotions and pensionary 
benefits'Ctc.

on

shall

So far 'dS vires of Regularization of2.

Service Act, 2018 is concerned, learned counsel

for the petitioners has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent
-fr'

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowsjiera etc. decided on 22.06.2017

.cn•' -

fCuva'^.
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16by the Lager Bench of this Court.
/

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ
' i'

petition are sent to respondent No.2 i.e. !

Secretary Health, Government of Khyber

Pakthunkhwa, Peshawar for redressal of the

petitioners* grievance. Disposed of accordingly.

lUDGE

.n-:
JUDGEa

'ia
Announced
15.06.2022

bi-: rRAife ir

>; iV' ?' !•; K w
C. .Turt.

'to.

lin JUN2G22il);l!C (if !'l I'SCll'v;!'':

'VO of ____

i 'ni.'vini; fV'i'-----

; olLil........-............

''itli.' oi I'fi'i'/.ri.itIon <.! V . 

of ol' (..'.'i/''
■••• |5v

.

s
--------

\

(DB) Hon'ble justice Musanrat Hllall
Hon'ble Mr. justice Mohammad Ibrahim KhanaNoorShih

i.
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Ih the Peshawar Hipfh Court. Peshawar
:]

Wcit Peution No. Q C ^ .-P of 2019

1) KliuUl Muhammad Klian,
Social Otganizer (BS-'l7), District Malulcaiid

2) HasmatBudshah,
Social Organizer (BS-17), Distxict Dir Upper

3) Raza Shah,
Social Organizer (1^2-17), DistrictChirriil

4) AttaUllah,
Social Organizer (BS-I7), District Dir Lower

5) HamecdUUaUTurabi,
Social Organizer (BS-17), District Manseiua

6) Mustafa MchmoodSaced,
Social Organizer (BS-17), District Ivarak

7) Muhammad Salecm Klian,
Social Organizer (BS-'17), District Nowsliehra

8) FazIiSubhan,
Social Organizer (BS-17), District Peshawar

9) Muliammad Qasim, l
Social Organizer (BS-17), DGHS Kliybe^Faklitunkliwa Pesh

■f"''

10) Irfaujamal,
Social Organizer (]3S-17), District Peshawar 

11) Noor Wahid,
Social Organizer (BS-17). District Chats:\da

i’

awar

12) AmaaUIIah Klian,
SocUl Organizer (BS-17), District DI KJian

D) Muhammad klialiq,
Social Organizer (BS-17), District Bamiu

14) Alimad Hussain,
Social Otganizer (BS-17), District Mardaiv

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Paiwasha Klian,
WMO (BS-17), District Swat

17) Dr.NiyarMunir,
WMO (BS-17), PIU Peshawar

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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18) ScemaGul,
Office Supermtendent (BS-17), District Ikusada

19) KalciimUUah,
Accountant (BS-IC), District Malakand ¥

20) Sajjad,
Accountant (13S-16), Distiict Malaicand

U:

21) Shaukat Ali Khan,
Accountant (BS-16), District Swat

22) InumUIlah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (BS-16), Disuict Dir Lowet ‘

24) Shah Usnianjchangir Khan Watozai 
Accountant (BS-16). PJU Peshawar

25) Abdal Klian,
Accountant (BS-i6),P]U Peshawar

26) Kamcaii AJimad Klian,
Accountant (BS-16),PlLl Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

28) Israr Ahmad
Accountant (BS-16). District LakklMarwat

29) Sliahid Amin 
Accountant (BS-16), District Hangu

30) Klialid AJi,
Accountant (BS-16), District Bunir

31) WakceiTaj,
Accountant (BS-16), District Charsada

32) Muhammad Azam Klian,
Accountant (BS-16), District Swabi

33) JamilGhulam,
Accountant (BS-16), Distiict D1 IsJian ^

34) Siyar Klian,
Accountant (BS-16), Disuict Mansehm

35) Muhammad Faheein,
Accountant (BS-16), District Manschra

36) AiijumShehzad,
Accountant (BS-16), District Peshawar

■‘T

'n.,
-:0

I

>-

Pos'nav.far S-lil: ri' 1-
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37) SaceclRaahecd,
Accountant (BS-16), District BattagramK

38) Imran Kliaii,
Accountant (BS-16), PIU Fcshawar

3‘J) Ikcam Klian,
Computer Operator (BS-16), Diiitrict Miilakand

40) Amin UBah,
Computer Operator (BS-16), District Mainkand

41) Noor AJiniad,
Computer Operator (BS-16). District Cliitral

42) Hamid Zada,
Computer Operator (BS-16), Distiict Dir Lower

43) Bilal Ahmad,
Computet Operator (BS-16),P1U Peshawar

44) Abdul LatifKlian
Computer Operator (BS-16).District Shangla

45) Xlamccz Klian,
Computer Operator (BS-16). District Bunir

46) Ismail Klian,
Computer Operator (BS-16), District Cl&sada

47) Qasim AJi,
Computer Operator (BS-16). Distiuct Cliarsada

48) IqbalHussain,
Computer Operator (BS-16). Djsuict Shangla

49) Gul Jan,
Computer Operator (BS~16),District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), District HariPur

51) Asim Ali,
Computer Operator (BS-16).Disrrict Nowsehra

I

52) MaghfoorZaigham,
Computer Operator (BS-16), Dismcr Mansehra

53) Agha Mansoor,
Computer Operator (BS-16), District Peshawsu-

54) BushraMuimaz,
LHV (BS-12), District Malakand

55) Samina,
LWV (BS-12), District Malakand

i

■ki

^ED
iLijh Court56) Shaleela,

LHV (BS-12), District Malakand

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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57) Gul e Rana,
Ll-IV (BS-12), Distxicc Malakand

58) AliaBibi,
LHV (BSt12), District Malakiind

59) HusanBano,
LHV (BS-12), District Swat

6U) Ishrat,
LHV (BS-J2),District Swat

61) SaimaNawab
LHV (BS'12),Disu'ict Swat

62) Kliudija,
LHV (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Up[

64) NaziaSiciiqi,
LHV (liS-12),Dismct Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Shakcela,
LHV (BS-12),District Dir Upper

67) Na:6iii Begum,
LHV (BS-12),Dibtrict Dir Upper

68) Farida
LHV (BS-12),Discrict Chiual

}

\

:
Dcr

i;

69) BalqeesKlianam,
LHV (BS-12),District Dir Lower

!■

70) KidsoomNauman,
L1-.IV (BS-12),District DirLower

71) Shafat Begum,
LHV (BS-I2),Districr Dir Lower

72) Nighat Shall,
LHV (BS'12),District Dir Lower

73) Zainab Begum,
LHV (BS-12},District Dir Lower

L:xAii/iir. 
ovvcic td

Court

74) IslamiaBibi,
LHV (BS-12),Distiicc Shangla

75) RifaqatBibi,
LH\' (BS-12),Distric[Sliangla

76) BaklitNazBibi,
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LHV CBS-12),Distxict Slungla

77) NowsheeiiBibi,
LHV (BS-'12), Distnct Shaugla

78) GulNaz,
LHV (13S- I2), District Charsada 1

79) Nazia,
LHV (BS-I2),Distnct Cluusada

80) Taslcem Begum,
LHV (BS-12),District Charsada

81) AzraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (135-12),District Charsada

84) FardousMashahadi,
LHV (135-12),District HariPar

85) SaminaKaramat,
LI-IV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12),District Peshawar

87) Rutjayya, •
LHV (BS-12),District Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

Mr

90) JebaiiAra,
LHV (BS-12),District Peshawar

Petiiionets

e r 8 u s

Government of Kliyber Paklitunidiwa,
1 hrough Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Department KPK,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitiinkhwa,
1 hrough its Provincial Coordinator, •
Peshawar.

1.

• esnawa,- i^Court

■ C'

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



(b
/

I
4. Secretury Establislunem'Department KPK,

Civil Secretariat, Peshawar. I

5. Secreatary Finance Department, KPK,
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of the Constitution nf t^l n^public of Pakis^ipi, 107^

May hplease this Honorable Court

’riie Pedduiie'fs 

the hands of respondents and seek solace d^ereto, as follows:

Facts leading to this Writ Peririnn-

very humbly implore for pennission to plead dieir grievances at !

1. That the Peuuouers, being honafuk i&idents of KJiyber Pakhtunldiwa, having 

due (-lualiGcadons, wete initially appointed by Respondent No. 3 

employees horn 2008 onwards, in projects namely “Mother, Neonatal and ' 
Child Health Program (MNCHP)in l4yber Pakhtunkhwa”. :

as project >

>•

2. That sincctheir appointments, the Petidoners, being hardworking and 

dedicated individuals are/were rendering their services in different cadres, 

per tlieir respeedve quaUficadons, udtli the Respondent No. 3 wliile acliieving 

developmental goals in maternal and cliild health.

as :!

(Copies of the several appointment letters Annexure “A”)are

3. lhat, since the Project against wliich the Peddoners were appointed, in
essence required condnuity without any break and as die Peudoners had, 

the years, maintained unblemished uack records and had
over

never been reported
C).

for or complained of in respect ot dicir dudes which they had been 

meritoriously rendering over tlie years, thus the Respondents kei;3t on retiuning
their services from dme to time. It is perdnenc to mendon here that there is no

break or discondnuity in their long lengthy service tenure.

AT'TF
CX4

I-Ud'i CourtPtishavva
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4. That it would be i- important to bring on record that wMe acknowledging the : 

permanent nature of die certairi Projects, Establishment Department 

(llespondentNo.4) vide Memo. Nb. S0(0&M)E&AD/3/15/2016 dated ' 

28.11.2017directed all the Admi,iisriarive Secretaries to attend a 

Lcgaxding rcguladzadons of tliose project wliicli
meeang 

are permaneiu in nature along
with Che detJiils of the project employees.

(Copy of the Me dated 28.11.2017 is Annexure “B”)mo

5. That the Establishment Deparunerit: again on 29.12.2017 directed all the 

Administrative Secretaries CO attend a follow-
' f.

regarding regulimzauons of die project employees of the projects winch

memo, the Administrative Secretaries 
rec|uesced to attend the meedng along with the attested copies of 

of the project employees of the respeedve de[:

(Copy of die Memo dated 29.12.2017 is

up meeung on 02.01.2018 '

are
permanent in nature. In the sjud

were

exact details

Darmients.

Anuexute “C”)

6. That, in pursuance to die above mendoned 

provided by Respondent No.2 to

No.4) wherein the details of different projects in the Health Deparmient were 

pronded to the Respondent No.4. including the Project o{ the Peddo

memos, list of projects were

the Establishment Deparmient (Respondent

ners.

7. That after receiving the wherewithal details of all such projects, the draft
lOiyber Palditunkhwa Employees (Regularizadon of Seivices) 

duly' presented and having be 

Pakhtunkhwa on 26.02.2018 and

Bill, 2018

passe^ by the Provincial Assembly of Khyber
was

en

conseejuendy assented to, by the Governor on 

as ail; Act, namely, KJiyber Palditunkhwa07.03.2018 thus promulgated

Employees (Reguiarhadon of Ser-viccs); Act 2018 (hereinafter 

“The Act, 2018” for facility of reference). The spirit of “The Act, 2018”
to be referred as

was to
regularise the employees appointed ,pn ad-hoc basis against the posts of
permanent nature and chose contract employees appointed against the projects

2(e) (ii) and Secdonposts in the province of Khyber Piilditunkhwa. Secdon

2{h)of “ihe Act, 2018” provide die* defuiidon of 

Project which are reproduced for facility of reference herein below;
persons and chat of the

•k!5i

EKAWUhl^
Court
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“persons, who 

contract basis in accordance with the project policy” 

“project means

are appointed in the projects on

a perpetual nature project, the 

conversion to regular 

service delivery duly identified 
by the Departments andireflected in the Schedule”.

continuation on which and

budget is essential for

S/ress
(Copy of tlie Reguliirizatio-n Act, 2018 is Aiuiexure “D”)

a:»

8. That,the Peiidoners who wcrc/are performing dieir duties against the
mentioned posidons of permanent naiure and have been given their prime Hfe 

and youth to die Organizadon/Depafdiient were infonned diat they have been 

regularized from the date of commencement of Act, 2018 while completely 

ignoring more than a decade long services rendered by the Petitioners.

% That, consecjuently vide notification No. Health)/2- 

and Notifications No.E&A( 

No.E&A( Health)/2-

65/2018(RegularizaDon) dated l6.Cl8.2018, 

Health)/2-65/2018 dated 11.10.2018,Notificadons 

65/2018 dated 01.10.2018 andNoriificadons 

dated 24.05.2019 it was
No.E&A( Health)/2-65/20i9 

nodfied thaci,under Secdoii 4 of the KP Employees ■ 

(Regularizadon of Services) Act, 2018: the Pedtioners are regularized from the
date of commencement of Act.

(Copies ofNotificadb are annexure “E”)ns
i;;i

lO.lhat consequendy, the f>cddoncrs|are thereafter paid salaries as regular

while illegally and unlawfully deduedng a sizeable 

amount in tile heading of (Health) (ROP) wliich also clearly shows 

confiscatory atdtude of the Respondents.

(Copy of the Pay sUps of some of the Petitioners

employees and that too

the

are annexure “F”)

11. That it is a weU settled principle so laid down by the apex Supreme Court of - 

Pakistan as well as tliis Honorable Court that die previous service rendered by 
the employees on contractual basis widi die department shall be counted

towards seniority, redrement and pensionaiy benefits etc. Therefore, it can be 

stated with certainty that their seniority etc. shaU be reckoned from die date of

y

attesw
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tlicir iiiidiU iippommient in ihe rclevanc deparcni.nc and not from the date of 

dieir regular appointment thus the exclusion of their contract period for the ( 
purpose of .enioncy and pensionary jbencQte. gracuicy and leave etc. is illegal ' 

unlawful, widiout lawful authority ancjjdius violadve of die law.

(Copies of 2014 SCMR 1289 and, 2014 PLC CS 1068
are Annexure “G”)

12. That, it is also iimportant to place onj record, at the cost of repetition chat the | 
Petitioners, being the most qualified persons,

alongside other regular employees who

but most unfortunately they have been placed

performing their duties 

inducted much after the Pctiti

are

ate oners
senior to die Petitioners because 

wrongly counted from the date of promulgadon of die Act, itheir services 

2018 instead of their

are

appointment wliich dates back as 2008-09.

13.Tliat recendy a judgment has been rendered by the Abbottabad Circuit Bencb 

of this Honorable Court while holding chat:

“As cherc Is no denial of the fact that Petitioner
A’

initiaUy appointed as Oxed pay and subsequently 

hIs services

was

regularized, hence, in view of thewere

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Petitihner Is to be paid pensionary 

benedts from the date bf his first appointment. It is

a wed seeded law, when employee on contract 

Is absorbed into regulkr employment, and there Is 

no break In his
\

service, then period on contract 

employment has to be considered for counting
{length of service of pensionary heneGts etc. reh'ance

f \

is placed on 2010 PLC354, wherein it is held that:-

When an employee was regularized, his total length 

of service,was to be computed from the day he 

Joined the service that could be 

otherwise. Even period of
temporary' or 

employee of dallyan
L K

:f-'esi,avvar Mih!jX‘;ourt

J
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wages would be counted for the purpose of

computing pensionary-benefits. ”

important to place on record th| consequent to the above Judgment and 

Order dated 18.12.2018 passed in ^.P. No. 627-A/2018. Government of 

Kliyber Pakhtunkhwa FinaacL* Dupartmeni hau 

FD(SOS1UI)4-36/2017 dated 22.05^2019 wheirein
i

status of civil seevanr from the date oFuppointment on 

dace of regularization.

(Copy of the Judgment and consequent NotiGcation

It is i

issued nodficadon No. 

they have extended die . 
contract basis instead of 1

are Annexure “H”)

14. That in a case of similar nature, where similarly placed employ 

Development Department Khyber Pakhtunkhwa,
ees of Plamiing 

were constniined to
and

approach tins Honorable Court. Wliile aduiowledgtng the prima facie nature of 

not only comments have been called from the Respondents but they have 

further been restrained from making deduedon from

case

tile salary of the
Peddoners.

(Copy of Order-sheet in similar case by this Honorable Court is annexure “I”)
.'f.

15.That despite repeated requests of the>Peddoners, the Respondents 

considering the Peddoners for regularization with effbet
are still not

from their initial :
appoinunents in line with firm view aS made by Honorable Supreme Court of ’ 

Palvjstan and this Honorable Court.thus in circumstances, wliile feeling gravely 

dissausfied and aggrieved of the impu|ned inacdons of the Respondents wliich 

dear violauon of law. die Peddoners, wliile having no other efficacious 

and adequate alternate remedy, are constrained to invoke constitutional

are ui

jurisdiction of tliis Honorable Court, following grounds andon reasons.
amongst others:-

.a:tteot
High Court.

n

Grounds warranting issuance of appropriate writfs):

a) Because the impugned acdoa/inacdon of die Respondents for not consiaering 

/regularizing die Peddoners with effect from the dates of their initial
fh

. .i
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appointments is illegal, unlawful, without lawful 

judicially reviewed.
v'H'-.'

b) Because die Respondents have flouted 

of the Petitioner 

Paidstan 1973.

audioricy and thus liable to be

!

the constitutionally guaranteed rights 

of Islamic Republic ofenshrined ihcdie Constitutias are on

Ic) Because die impugned 

same is the result of and is 

and rationality.

of tile Respondents is unlawl\il 

the violauon of the Principle of procedural propriety

act as much as the

d) Because denying the Petitioners with their 

initial date of appoinmients is in sheer-iviolation 

Constitution of Islamic Republic of Pakistan.

right of regularization from dicir 

to the articles,4,8 and 25 of the

e) BecauseRespundents have got no rights and audiority to snatch from the 
Peutioners their nglits of regularization from die initial dates

of appointments
indefatigably and continuously been rendering their 

services in the concerned department/fields and 

“Legitimate Expectation’* they 

safeguard and protection in their employment.

as tile Petitioners lue

under the principle of L

entitled and obliged to be provided with die 'arc

t) Because, asht is 

Petitioners are

'.ihundandy been esuibliahed duit die Posts athiinst which 

serving, are of permanent ntiiure and were thus kept on filled on 

regular basts by keeping the Petitioners'posted against the

die

same.

g) Because a larger Bench of die Apex Court in 

AsUimAwan..vs... Federation of Palcistan and others”
case “Muhammad

reported m 2014 SCMR ; 
1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority

and not from the date of confirmation
reckoned from the date of initialwas appointment 

or regularization.”, hence Section 4 
of tlie KPK Regularization Act. 2018 is in dear conflict with the above settled

principle of Apex Court and thus liablerto be read down.

^ till
/y^> Oourt

Edv^i:

d f

A'
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i;-
b) Because, sii-niluclyit has been held I in 

£ef>ulari^flHQn nf
Judgmenc cited as 2014 PLC (CS) 

Ig^not an iniri^il recruii;i-neni h^u ~
Cflllfirmarion of .n evisting rajlo^aisnl^henccd.e Petitioners are under the 

law entitled to be regularized from the date of their initial
appomtment against 

the posts and thus thetr seniority is also to he counted from dte date of dieir ' 

initial appointments. «i

i) Because the of the Respondents in neglecting and icfusing the right of ' 

regularizing the Peddoners from the date of their initial 

the ordain of Allah Almighty as under the 

fundamental human rights of die Peddoners,

acts

appointment is against 

principle of Natural Justice and

the Respondents have usurped
rights of the human beings and have thus by-passed the divine rulethe

of to
gi\^e everyone liis due right.

i) Becauseonce it has been establishedjthat the Peddoners 

regularii'ed against die posts which thi:y 

and necessary under the law 

deprivadon and in insult which the Petition

were endded to be 

holding, it has become inevitableare

to provide die Peddoners a proteedve shield from ;

facing as diey have been hclf \ 
to be juniors from theu- juniors despite their long services so rendered in the 

Respondent Deparmicnt.

ers are

1

■ i
1<) Because the Respondents are bound to provide the Peddoners

etjual '

- in service as it is the
ind jealously guarded rights of the Petitioners under the Consdturion ■ 

of Islamic Republic of Paldstan.

protection of law and must not discriminate the Peddoners i 

inviolable ;

1) Because the Petitioners cannot suffer for follies of a few 

hincdonaries.
uncanny government

m) Because die Project of the Peddoners.:got initially started 

remain in field for the 

converted to

in ye:u- 2008 and is 

past so manyLyears widi no end and has now been 

permanent side.lt is fqr this reason, that the Pedcioneis are

attestejI i;

t IP.fSl
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eiiutied to be regularized from die date of their initial 

rendered dieir service agiunsi die posts which were/
appoinmient as they have 

are permanent in nature.

n) Becausethc u^pugncd acts of the Respondents ts It.gWy unjust and ag^unst the 

prutcplc ot Natural Justice and if aUowed to remain in filed than the

would perpetuate more injusdce and certainly result in complete depnvaaon of 

die constitudonaJ right of the Pedtioners.

same

o) Because the peddoners

uf ecjuality and ecjuit)' because despite, the 

project, the Peddoners 

date of dieir inidal

being treated fitirly, jusdy and as per principleare not

permanent nature of the peddoner’s 
are depnved from dieir right of regularizadon from the i

appoiiitmeiiL Thus the inacdon and omission on die part of 

respondents is against the spirit o f A'rdcles 2A,

Islamic Repubbe of Pakistan.
4 & 25 of the Consdtudon of

p) Because the denial and refusal of the Respondents is inane, smacked widi ^
malafide, unreasonableness and based f

monopolisdc approacb alwayson
loathed by the Superior Judiciary.

ii|) Because it has been numerously held by the 

stands accrued.
superior judiciary that once a right 

cannot be rescinded, wididrawn or taken back in 

the Doctrine olpromissior)’estoppel ..xiA locuspoonltenuue.

same
view of

r) Because, the Peddoners

indefadgabie hard work have obtained
iiigly uained and .qualified persons who afterare

un-niatched sldlls and experience and by
placing tliem in lower case from their juniors in service would not only

undermine and deteriorate their capacity but certainly would also seriously

affect their capabilides owing to discriminadon and exploitadon casted by the 

Respondents. i \

s) Because even othenvise die impugned: acdon and inacdon are cleiudy based on

higiiliandedness, whims and capdee ofSiie Respondents.

AT'TE'^ir p

Pes;iaw:)r Hmtr5
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c) Because the Respondents

Superior Courts m letter ;md spirit and the impugned 

Regularization Act, 2018 in essence with utmost

are bound to follow the dicta iitid down

provisions of the KP

by die

respect in not in consonance
with the very jucigmems cited above ind hence Secnon 4 and 6 to the extent of I

the words respectivelv“ from the dar,- r.f -------- -

diall rank junior m till Civil

!ngement of the An” and “ 

S^-.rvants belonging the same service or
cadre, or the case as may be. whor-are i 

commencement of this Act, imdj chdi .1.0
in-Sgrvice on regular basis on

rank )unioT to such nQipr
persons.” are liable to be struck dowhiand the Peduo

to be regularized * 

given proper right of

ners are
from the date of their initial appointihent and also be in 

seniority as such.

d) Because die acdons and inacdons ofilie Respondents have badly affected die

action of the Respondents is violadve of Article 9 and 38Pedtioners thus such 

of the Consdtuti
.1

;
on.

v) Because the acts of Respondents are clearly smacked widi malafide.

;;
w) Because the conduct of the official Respondents are in violation of Article 25 

oi the Consdtudon. ii

x) Any other grounds, at the time of hearing.

It is therefore very humbly prayed that on acceptance of diis Writ Peddon, tliis 

Honorable Court may very magnammously hold, declare and order diat:

1. Ptovision of Secdon 4 and 6 of dieKliyber Palditunkliwa Employees 

(Regulaniiadon of Scfvices) Act. 2018 to die extent of vvords“frnm rhi- 

date of commencement of the A:rt”as appealing in Secdon 4 of the Act 

ibid and shall rank |unior to all Civil Servanrs belnnging tn the same 

^erv^qe or cadre, or the case as mav h^. who in 

basis on rhp
service on regular 

CQmmenc<^m<^nt of this Act, and shall nko rank p.ninr m

.ATT^P
Posiiavvar'T^
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" .ppeanng in Secdon 6 of the Act ibid, are ultra vires 

of the Consdtudon and/or may be read-down 

J'lofiOi'iible Coui't while

i)

as is deemed suitable by tliis 

considering the griev:inces of the Petidoners.

11. ihc impugned action/inacdon

regulariiting the Peddoner from the date of their inidal appointme.n in die 

Respondent Department and tegulariztng-

comtnencement of die KPK Etnployees (Regularizadon of Services) Act. 

2018 IS illegal, unlawful, without lawful audioriiy and being violadve of the 

law and dicta laid down by the Superior J udidaiy and tlus Honorable Court 

and thus ineffeedve upon die right of the Peddoners.

The Respondents shaU regularize tie services of the Peddoner at once w.e.f. 

their inidal dates of appoinmients and shall accordingly creat the Peddoners ' 

m respect of dieir- rights to seniority.promodons andpensionary benefits

part ot tJ-Jc Respondents instead of |on

them from the date of

m.

etc.

JY. Cost throughout.

V, Interim Relief: In view of aU the ingredients of interim reUef the

Respondents may very kindly be restridned from taldng any land of adverse 

action against die Petidoners and'shaU also not make any deduction from 
the monthly salaries of the Petitioners ciU the final disposal of this Petition.

VI. Any other relief, not specifically prayed 

die Petitioner, if appears just, necessary and appropriate.
y also graciously be granted to i'ma

■S
PETITIONERS

i

’rhcou{>li 'i.-.a-

\
Abdul Ralxim Jadoon, 
Advocate High Couri(s)

A.

&L

H. Bilal Kliar 
Advocate High Couir.(s)

/
;

■ ■, 9:r ’•■u
•. ■( :• ■

/
18 JUN2flW
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In the Peshawar High Court, Peshawar
j.,'

W.P. No.;: . .-p/2019

Klialil Muhammad Klian & Others
'^5r;

•!
Verstis

Government of Khyber Pakhtunkhwa & Oth

%
i:

ers

(IERTIFICATF.

pertified tliat Petitioners have filed no other writ petition in tliis Honorable Court or 

in any other court on this cause of action, so agitated herein.

/
^RSP E T I T'

August?, 2019

LIST OF B O n TCR

1. Constitution of Islamic Republic of Pakistan, 1973
2. lOiyber Palchtunkhwa Employees (Regulari^iation of Services) Act 2018
3. 'riie ICiiyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of tlie Superior judiciary^
5. Any odier Book, if need be. 1.P E T I T 1

Through

August 07, 2019
(■

Advocate, High Court(s)

;r Court
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In the Peshawar High Court, Peshawar

W.P. No. -P/2019

5

Khalil Muhammad Khan& Others

Vei'sus

Government of Khyber Pakhtunkliwa & Others
•;

!

affidavit

h HameedUUahTurabi'Social Qrganl7.er. (BS-17\ District 

iTetitiQngr NQ,5),do hereby sojemnly affirm and verify on oaffi that the
s'

contents of accompanied writ petldon are txue and correct to tlie best of my 

knowledge, information and beli|f. Neither anytliing stated in die pedtion is 

false nor is any informadon widiheld from this Honorable Court. !

Mansehra

.■

>
',b 
•f t

DEPONENT 

CNIC# 17301-5097419-3

Identified By:
fdfls.

V-V iV:;

^ ^ Lila£.,
H.^BilaTK| 
Advocate b .ourt(s)

ffA
:7 .

O Bfc T

iJv
• S .7i

I*

1 8 JUN 2022
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<K)ViERlhviENT OF KI3OTER PAKHttJNKHWA

MALra DEPARTMENT
:no; s6g/HD/1-2/P&T/2023 

Dated Peshawar, the January 2023 ;

To, :
. The Provincial Progrto':'Co6rd'mator ■ ,

MNCH, Kliyber P^tiiiildiwa;: Peshawar

I'Subject; . Guidance regarding-^t>.petitioxis No. .4573/2019 titled Khalil 
■ : Huha^ad Khan & Writ Petition.No. 4907/2019 titled Khan Vs Government of

. Khyber Pakhtunkhwa

bear Sir, .
directed- to ’refer to'theand .state tliat in

, rendered in WP No. 3394“
. • : lam

light of the Judgment of the 'Peshawar: High .Court
'.P/2016, titled Amir Zebys .bAO'NoWshera'yifhe case was taken up with the law, 

" : parliamentary affairs and Human; rights ^ Department, Khyber Pakhtunkhwa
Peshawar for seeking .guidance .ih ;.the: instant case. respect of the Law 

' Department asserted that the. Judgment in .WP No. 3394/2016 cannot be ^en 
into account in the instant case as relief was granted to those petitioners in the 

. said WP under the Civil,Servants.(Amehd'meht) Act 2013 enforced on 30^ Jme, 
2001 ;and .since those petitiohers wefe imti^y.appointed on contract basis on 
1 sty July 2001, therefore, theh cohriablual period was coimted towards pension 

. under the shadow of Act ibid.; on: the' contrary, the present petitioners were 
regularized with immediate . :effect Upoh/promulgation of the KP Employees 
(Regularization of Services) Act 20 IS. Further’asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide fdr ’cpuriting of contractual / temporary / 
Service towards pension. (Copy enclosed).

i

;

The Competent Authority in-HealdT;;bepartmeht has been pleased to
in-the above-hafrated terms'.

2.
dispose of the in.stant case

I am further directed to request to .intimate ail the concerned petitioners3.
accordingly.

Yours faithfully

: SALEEM UIXAH KHAN 

: ; iisECTIOW OFFICER (GENE5RAI#)
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7 , ■ All Ha^asibfAttached De'parlmentsMKhvtterPaKhtunkhwa,

: .i2.. TheChairfhahi-'ServicBeTdbuhBkKhybsrpakhmnkhw^^^
.. 13.■■ ;.. ThSAeGduritan'l'Oenerdl, l<nyber PaKhtunKhv/a,P0Sha^^^^

■ QnwAm- : ■Tvmryt^hjin^-riv'^P^i^-aP dCNTRAgT ..EMPLOYEES^iOM 
■ ■ p^Faui. &RlZATiOW.? APPQil^TMgNT ON RgGULAR BA^
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.© ,Dear-5Tr.' t ,

',; : ^foIldvying'Conditidnss .

• GDV.ern'rnenl'ds arnfihcisd'frbm ttrrie: to time.
;,

■■ ■ Th:at: the''''Gdntra^^^ Bppliad through proper
• chanhePdrvd /has beeiv properly relievsd by the appointmg 
..authorityA This:^ ®PP'y,

■■ regUlgrlzatl'Qn on te'Eame post, -

,: ^ -ti) - •
;

>

5 been , madeiii) y' That ;reguisr!btloh' /regular; appdintm has 
With the approval of obmpetehi authority.

That tilel-e is'%d brdak / interrupitibn between contract serytee 
and reg.ular servic'e:. •

■ M

..r

That tlio'setvice'rendered^ bH-cbnttaot .basis shall not qualify 
for pehsion'./ gratu'Uy., . ;. :! • '

of ’rsgular appointment in lower grade,, pay shs'll.

V)

That in case 
not be protected.

Yours faithfully.

, (a^AlJUlAvr KHAN) 
Add): Secretary (Regulation)
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Dated 6‘'’ Feb. 2014
^5

Cbpy for Tnforrn^tion & nebes^ary bbtiori to the:-

■Tfte:Dire6tor;Tps^>Jrieal^AiiMS^;:i^^ '
■ ^i:i the. DIstdct Gtirhpti'bliar of'AbflByhts:,lh KHyher Pakhtunkhwa.,
Thff Dlmcfer, iUDcal' Ftinti #i;iit.'Khybsr PakhWhwfi. Peshawar,,
ThW.Dlrectori B^rUi ■PIngnge, Dapartmant 

.•'"5/':' ■ •• •ThaT^t'easury--OfRGaf;PeshavVar.,^ .,
The Secretary. B'oarci cf .Revehua,: Khyber PakMuhkhwa 
All the District & Agency AccoUnts Officers m Khyber pakhtunkhwa i FATA.
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- fNlASDQD KHAN):
, Depaty'Secretary (Reg-tl)

o t *

: Pnfet!^ NQu;& Date

fcopy tor inforniiation is®ryvaf
^ All tha:SBCti'bh':dfficerb/'B'ubffbtQfferain'Fthahce'bepartrnent. KHybar

; ,2, ■ the.PnVateSecretary^ tQ.SehierM^ Finance,' Khyher Pakhtunkhwa.
' 'The Private Secretary to .'iecretar^^ p;Asto' Special Secretary / Additional 
■V::,secrefcariesT:dei3uty$pcreiarles1h
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(WaziT Wuha;^:mad Afg3 r) 
^ S'eciiOR dffiGe,r ,(15R-1)
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vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALt
PESHAWAR.

OF 20_2:3APPEAL NO;

_ (APPELLANT)
Usm£tn rj/^ (PLAINTIFF)

^ ^ (PETITIONER)
VERSUS

(RESPONDENT)
(DEFENDANT)

I/We_________
Do hereby appoint 
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

d constitute' Noor Mohammad Khattak

/_____/202Dated. /
y

CLIENT

ACCEPTED^
NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) ' 
(15401-0705985-5)

\
17-KAMRAN KHAN
UM^FAROOQ MOHMAND

WALEED ADNAN

KTAMMAD AYUB 

ADVOCATES

&

MU
OFFICE:
Flat No. (Tf) 291-292 3^'^ Floor,

. Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


