_Form—_A | o
FORMOF QRD_ERSHEE'I“ .

‘; ' , Court ofl : -
’ Casé No. , . | - 853/2023

<

S.No. | Dateoforder |

" Orderorotﬁerpréccedmgsthh signature of judge
_proceedings : '

N

1| 14.04.2023 As per direction of the Worthy-Chairman the
present appeal is fixed for preliminaw% hearing ahd

decision on office objections before Siﬁgl'e Bench at

&

REGISTRAR ’

Peshawar on 17-04-2023.




The appeal of Mst. Ishrat LHV Swat received tbday i.e.on 23.02.2023 is--incomplet’é on

the following score which is returned to the counsel for the appellant for compietion and

resubymission within 15 days.

(3_

10-

11-

12-

13-

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.

- Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.

" Copy of Writ Petition in respect of appellant is not attached with the appeal which

may be placed onit. :

Copy of representation mentloned in para-3 of the memo of appeal is not attached
with the appeal which may be placed onit.

Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may be placed on it. .
Copies of appointment, regularization order and order dated 18.1.2023 are illegible
which may be replaced by legible/better one.

Certificate be furnished that whether any appeal on the subject matter has earlier
been filed in this Tribunal.

In regularization order the name of appellant be highlighted.

Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it.

Six ‘more copes/sets of the appeal along with annexures i.e. complete in‘all respect
may also be submitted with the appeal.

The documents that are to be provided must be legible/readable.

oL Q4.

29 /2023
IS Y
SERVICE TRIBUNAL
: KHYBER PAKHTUNKHWA
! PESHAWAR.

Noor Muhammad i(hattak Adv,

High Court Peshawar .

Respected Sir,

Resubmitted with following observations:

e In response to objections No.1 to 5, 8, 9, 10, 11 & 12, the same have been
removed. o
¢ In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.
¢ Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith
“others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”.
¢ Inresponse to objectlon No.13, all the documents are legible and readable orie.
Hence it is requested that the case in hand mdy graciously be entertained.

Copnsel
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| € BEFORE THE KHYBER:PAKHTUNKHWA SERVICE TRIBUNAL_ |
§ W PESHAWAR s ? ;;i',tit-a " .

APPEAL NO. gbg /2023 w210
- | 2043

Mst. Ishrat, Lady Health Visitor (BPS-12), ' uma:-;«?g/—g/‘;‘)’“ A

O/0 District Health Officer, Mingora, Swat. - N -
et e r e e venaaranen CesrassacosanersunnsnneEnarusnases APPELLANT
VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
— 3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,
Peshawar. :

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
Illl..lllllllll.I llllllllllll A A RN E RN NRNY] -Il'll.. lllllllllllllllll RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 19.06.2009 L.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON. :

PRAYER:

That on acceptance of this appeal the impugned appellate order
dated 18.01.2023 communicated to the appellant on 24.1.2023
‘may very kindly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 19.06.2009 i.e. from the date
of initial appointment with all back benefits. Any other remedy
which this august Service Tribunal deems fit that may also be
awarded in favor of the appellant. '

R/SHEWETH: | ' _
ON FACTS: : ' , ‘ y
Brief facts giving rise to the present appeal are as under:

- 1= That the appellanf was initially appointed in the respondent Depart nent
as LHV vide order dated 19.06.2009. Copy of the appointment order is
- attached as annexure s, s reaa——. L A,

SeaduesnnNpnan IERRS LN

i

2-  That while performing her duty the service of the appellant was
~ regularized vide notification dated 11.10.2018 in pursuance of K.P
(Employees Regularization of Services) Act, 2018. Copy of the notification

and Act, 2018 are attached as annexure e TTTTPPPIPTPON -t - of

3-  Thatin pursuance to the notification mentioned above the services of the
appellant was regularized and her pay was fixed from the daté'of
notification, feeling aggrieved the appellant preferred a representa,{ion
followed by writ petition No.4573-P/2019 which was remitted to -the
respondents to redressed the grievances of the appellant. Copy of the
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Fepresentation and Writ Petition No0.4573-P/2019 are attached as

Annexurell.‘-llllll lllllllllll BEUSSERSANNRIERSREDNUNDEES SLEENUERNSAGIEERNNNERNNESN !I’Illlliﬂll DI

That it is very pertinent to mention that during the pendency ¢f the

Departmental appeal and writ petition varjous correspondence have been
made between the respondents but no fruitful result was obtained.

That the ‘representation of the appéllant was disposed of/dismissed vide
order dated 18.01.2023 which was communicated to the appellant on
- 24.1.2023. Copy of the:Appellate Order dated 18.01.2023 is attached as

L]

Annexure llllllllllllll llllllllllll.ll; llllllllllllllllllllllllllllllllllllllllllllllll E-

That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on following grounds inter
alia.

GROUNDS:

A-

That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 19.06.2009 is against the law, facts, norms of natural
justice and materials on the record. ‘ -

That appellant has not been treated in accordance with law and rules by
the respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

That the respondents acted in arbitrary and mala fide manner by not.

allowing pay fixation to the appellant w.e.f. 19.06.2009 i.e. from the date

of appointment and as such the inaction of the respondents is violative of
law and rules. ' : -

That in such a situations/ similar cases pay protection was granted to the

regularize civil servants by the finance department vide notification dated -

22.05.2019. Similarly vide letter dated 06.02.2014 the finance departrnent

circulated a guide line wherein it has been clarified that on regularization

of contract employees her previous service shall be counted for | pay
protection. - Copy of notification dated 22.05.2019 and letter dated
06.02.2014 are attached as ANNEXUIE ...vevesssssssss S veerens F & G.

That the inaction of the respondents is discriminatory and againstl' the
norms of natural justice, therefore not tenable in the eye of law.

bound to reduce disparity in the income and earning of the individuals
including persons in the various services of Pakistan, therefore in light of
the above mentioned Article the appellant is fully entitle for the grant of
pay fixation w.e.f. the date of initial appointment.

That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22
the appellant is fully entitled for the grant of pay fixation w.e.f. 19.06.2009

~with aII_baCk benefits.




. - | o -5 o
¥ ' 1
;f;;» H- That as per finance: Department Notification dated 06.2.2014 the appellant

“is fully entitled for the grant of pay fixation w.e.f. 19.06.2009 with aII back .
beneﬂts | , ‘ : | I

I- That appellant seeks permission to advance other grounds and proofs at
' the time of hearing.

Itis therefore most humbly prayed that the appeal of thefappellant may be
accepted as prayed for.

. Dated: 20.02.2023 S ’

Lot

APPELLANT
ISHRAT

NOOR MOHAMMAD KHATTAK
ADV CATESUPREMECOURT

" THORUGH:

‘.—-—-7/

MRAN KHAN

UM;QFAROOQ
(wr’lekb\d ol
WALED ADNAN

o
MU}mM MAD AYUB
ADVOCATES HIGH COURT
AFFIDAVIT.
1, Ishrat, LHV (BPS- 12), 0/0 Dlstrlct Health Officer, Mingora, Swat
do hereby solemnly affirm and declare on Qath that the contents of this Service

Appeal are true and correct to the best of my knowledge and belief and!that
nothing has been concea!ed from this Hon’ble Court.
I

DEPONENT |
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. 'GOVERNMENT OF PAKISTAN G
'NATIONAL MATERNAL NEWBORN. & . U
CHILD HEALTH (MNCH) PROGRAM NWFP t% Hev. CO(j

 OFFICEQRDER | - . - "~ . = - : o *“j ‘

WW; Np.lOQ-’iiZ-MMCL[H[“2‘228__' . On tIJ_le' recommendations of Selection Committee meeting
he!_d on 05% & 06™ June 2009 under the Chairmanship of.pr'o'yincia! Coordinator National

Visitor (LHV) (orf fixed pa_y‘Rs.wooo per month & 5% as annual 'ihcrem_en_t) against’ '
. the vacant post at the MCH Center, Kass Road Gulbahar Colony, Manghora, District Swat on -
contract basis,féré period of one year (extendable) on the terms and conditions mentioned
below, in addition %o other prevalent rules and re’gu!ations'app_licalble. The appointment of the P
candidate is under'the candidate is under the authority of the National MNCH Program, NWFP
being specified for'the provision of IMNCHI '&‘EmONCSerVices as mentioned.in the PC-1 of
o t‘he‘MNgH,Prggram; & sa!a.ry/incenvt’iye'package will be paid by the same Program as per PC-

JERMS AND CONDITIONS I » : S ;
" . 1. She is'declared - medicaily fit for . Govt. . Service by authorized - Medical
o Supérint‘lendent'DHQ Hospital/Police & Servicas Hospitd! Peshawar. .
2. ' She will be goveriied by the same rules and regulations.as may be issued by the .
L .Govt. From time to time & may be attached to the concerned Executive District- &
- Officer (Health) /District MNCH Cell Swat, o IR o
3. If she wishes to resign, he will resign in writing-by.giving prior noticé of one month . |
: - ordeposit one month pay in lieu of one.month advance notice. L
4." - She will perform. wiil providé the IMMCI & EmONC related serve for-which she has
. be"én‘,app,lbinted‘. R R - -

- 5. - Her appointment is purely on contract basin, and can be terminated without any
" notice or reason being assigned. K 3 S S
6. . She will not be entitied for any pension/gratuity for the services rendered.
7. . She has to.join duty at his own experses, S
8. | Ifthe above terms anc condition are acceptable to him, he should report for duty

~. 'to.the office of the Inchargs/Medicii Superintendent, MCH Center; Kass
"~ Road Guibahar.(:olony, ‘Manghora, District S»rat & also to this office within
- one week| of issuance of this Office Order, failing which the offer will be considered. . -
as witﬁdt{swn. R ‘ A : : :
- > She will be answerablé to the Incharge/inedical Superin';endent & will perform her
- duty as per routine of the Dapartment of Health Govt. of NWFp B
> -She is directed to-open Bank account in the National Bank of Pakistan 8& submit
: _a,'cc'o'uiht'. -number-to this-office along witl the submission .of arrival report for salary
_purp‘o'seﬂ"l SR S N B
| Sdf-
S e .- -DR.SALAR KHAN o
N e e - PROVINCIAL COORDINATOR
Lo T . NATIONAL MNCH PROGRAM -
| L NWFP PESHAWAR
. v . b N ) ) .0
Copy for infarmation and necessary action to the:
- PS.to Secretary Health Govt: of NWFP, = . PR
- PA to Director General Health Services, NWPP, Péshawar
. Executive District Ofﬂ_cer"(Hca'lth); Swat R R
‘Incharge /Medical Superintendent, MCH Center Kass Road Manghora District. Swat
Finance Officer, National MNCH Program NWFEP Peshawar, = o
Mr. Ishrat D/o Toor Muhammad [

N -
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o , GOVERNMENT OF KHYBER PAKHTUNKHWA
t ‘  HEALTH DEPARTMENT

Peshawar, dated the Qi"“ Octeber 2018

NOTIFICATION = | " R |
'No. E&A[Healthzz 65[201 o in pursuance of sectlon1 4 of the Khyber‘
Pakhtunkhwa ernployees (chularlzatlon of Serwces) Act, 2@18 the foIIowmg

~Account Assnstants of “Mother, Neonatal and Child- Health (MNCH) Program in
Khyber Pakhtunkhwa" appomted on Adhoc/contract bas;s, hereby stand
regularlzed against the posts as ment|oned agamst each w1th effect from the
date of commencement of Act: -

' S.No. | Names of Father name BPS | Designation De:_signation'
Empiloyee o ’ as per PC-1 on. . . .
. _ . - reciommended '
i . ' , o by’;lco.njmittee_ .
1 1. | Mst, Nazila Taj -| Fazal Nawaz 12 LHV L PTI|C
‘ ' Techmcnan :
| (MCH) -
o ' 2. | Ms.Rugia Muhammad -do- . I'LHV -dcl>-
I B Yousaf ‘ _ B R
o ) 3. | Ms:Salma Naaz | Fazal Raheem | = -do- |LHV ol ido-
4. | Irum Parvin Muhammad “do- | EHV . . " -do-
. Ayub | o L
B - Shabnam Sher Rehman -do- LHV ~ . .~do-
o . i Mukhtiar - ‘ . ‘ .
= 6. | Bushra Mumtaz khan -do- LHvV | -do- .
| Mumtaz ’ ‘ | ‘ I
7. | Faiza Hassan Hassan khari | -do-- |LHV .= [ =do- '
8. | Nasim Akhtar | Khadim - -do- | LHV = . <do-.
: : .Hussain . o S
9. | Ms. Naheed Muhammad -do- |[LHV . -do-
| Akhtar Akram o o E :
10. | Khalida Muhammad -do- | LHV - - -do-
L Ashraf |- || - IR
11, | Ms. Lubna Nadir Khan ~do- LHV. . © . -do-.
- | Shaheen e S B
12. | MS. Haseena | Gul Pasand -do- | LHV = - ° W ~do-
Gul ‘ _ - : ) ' oo _
13, | Samina Kiramat Ullah -do- | LHV ‘ ~do-
{ Kiramat o ' I
14. | Ayesha Bibi ‘Muhammad -do- LHV . “do-
: B Yousaf B N
15, {-Mst. Zeenat _ Ajmal Khan | -do- LHV - . -do-
Bibi o C : U
" 16. | Ms. Shehla Ahmad 1 -do- | LHV " -do-
l | o Hussain e




s N

|

17.

Ms. Nazia Muhammad -do- -} LHV. U odo-
.- | Begum Zada . o . D '
18. | Shehla Karim Shah -do- | LHV ' -do-
' Parveen ' . B ' b,
19. |Humara Javed Igbal” -do- | LHV =do-
Javed o ' o . e
20.. [ Ms Alam bibi ‘Nimat Ullah -do- [ LHV 1 -do-
~ 21, | Ms. Shafam | Sabar Khan -do- | LHV. | -do-
22. | Ms. Azra Gu! Pasand -do-" | LHV = | <do- -
23. | Amina Bibi Sameen Khan | -do- [ LHV I -do- -
24. | Gul-e-Rena Shtamud -do- LHV - |o-do-
- Khna 1
25. | MS. Khudija Rizwawn -do- LHV -do-
,  Ullah ' .
26. | Igbal Bano Gul Nawaz -do- | LHV ! -do-
27. | Ms. Nazia Muhammad -do- ! LHV ; =do- .
| Begum Saeed - 1 Dot
28. | Husan Rasool | RasootKhan | -do- | LHV . -do- -
29. | MS. Fozia Ghulam -do- | LHV | " -do-
S Noauman § a o
30. | Azra Yasmin Muhammad -do- | LHV -do-.
o Fazal Khan L
31. | Ms. Jehan Area | Nisar Gul -do- | LHV . -do-
'32. | Liagat Naz Abdul Ahmad -do- | LHV | . ~do-
32. | Gulshan Amir Hatham | -do- | LHV -do-
Begum ‘ - , ‘ L
33. | Abida ~ Fazl-e Wahid -do-" | LHV .. -do-
34, | Ms, Sakeena Hijaab Gul -do- | LHV " -do-
Bibi - | !
35. | Shakeela Naz | Muhammad -do- | LHV " -do-
Raziq ; ; .
36. | Shumaila Asif | Muhammad -do- | LHV - - -do-
| Asif | o _— .
37. | Ms. Taj Muhaminad -do- | LHV o -do:
| Begum Faqeer L ! o
38. | Kalsoom Muhammad -do- | LHV ~~do-
Nauman Nauman R I o
39. | Ms. Robina ‘Muhammad ' -;do- LHV " -do-
Khattak Rafiq
40. | Ms. Samina Muhammad -do- | LHV ' o-do-
Gul Rafiq -
41. | Ms. Faiza Bibi | Rustam Khan | -do- " | LHV -do- )
42. | Mst. Sadia Sazi uri -do- |LHV. -do-
| Shamim Rehman o [
43. | Ms. Ishrat Sher = Gui | -do- |LHV L -do-
Jehan "Khan 5 ’ -
44. | Sherin Taj Zard Alj -do- | LHV . rdo-

le ible-;--C'o' Page:6
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45,

“Ms. Nafeesa

1 Anwar ul Haq

-do; '

LHV- -do-
| Noon - o -
46. | Humera Alj | Ghulam Ali -do- LHV -do-
47. | AttAlia Hassan | Hasan Khan . | -do- LHV -do-
48. | Maha Gul Hasan Khan | -do- LHV -do-
49. | Sumera Abdul Ghafar - | -do- LHV -do- |
Ambrin. N .
' 50. | Shaheen Ara | Abdul Younis | -do-. LHV. -do-
51. | Husan Banu Adam Zaada | -do- LHV .- -do- .
52. | Gulalai. Amjad Khan | -do- LHYV - -do- .
53. | Nawsheen Aziz ur'Rehrln‘an' ~do- LHV © -do- -
| Bibi ) - [ ‘
54. | Ms, Sameena | Karim Shah | -do- LHV -do-
55. | Ms. Kausar  Fazal Ullah -do- LHV -do-
___|Beegum o .. ;
56. | Bibi Yasmin Haji Khan -do- .LHV -do-
57. | Ms. Nelofar Inam Ullah -do- I LHV. -do-
58. | Rifat Bano Kala U Din' | -do- LHV -do-
59. | Maria Khursheed -do- LHV -do-
3 : Akhtar : - '
60. | Ms. Rifagat Muhammad . | -do- LHV -do-
Ismail j
61. | Alia Bibi Muhammad | -do- LHV -do-
, Javed - - ,
62. | Ms.' Saima | Muhammad -do- | LHV -do-
Nawab ‘Nawab" _ , P
63. | Fatima Bibi Muhammad | -do- LHV -do-
Nazir : |
64. | Ms. Sana Abbas Ali | ‘do- LHV -dot
| Durrani Durrani | 1. - |
65. | Tahira Noreen |-Muhammad | -do- LHV -do-
o Zahid ‘ , .
66. | Ms. Tasleem | Muslim Khan | -do- LHV -do-
Begum . o : |
67. | Ms. Nighat Muslim Shah | -do- {1 LHV -do-
, Shah _ _ o i
68. | Ms. Saiga Nasir Khan ™ | -do- LHV -do-
. | Begum ‘ : ' :
 69. | Zahida Noorsat Ali | -do- IV -dg-
. | Kalsoom Khan C ;
70. | Arifa Qazi Hidayat | -do- LHV -do-
5 | Ullah ' _ o
71. | Nazneen Gul Qudrat Ultah | -do- ‘LHV -¢lo-
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Government of Khyber Pakhtunkhwa .
“Health Department .

Legible Copy Page-8

Rushti Khan

72. | Shabeena -do- LHV" -do- Lt
g Rushti - Lt ' - = :
73. | Ms. Islamia Sipahi Khan | -do- CLHV -do- -
Bibi- i ' R
74. | Ferdous Talib ‘Hussain | -do- LHV - . | -do- -
| Mushahdi Shah. ., SR B S
75. | Arzoo Taufiq Taufeeq -do- LHV -do-
, Rehman L . L
76. [ Ms, Gul Naaz |Tila . [ -do- LHV [ -do-
| Begum ‘Muhammad SN -
77. | Ms. Ishrat Tor Khan | -do- LHY . -do- . -
78. |:Farida . _ ZarifKhan' = | -do- LHV" do- -, .
The controlling officer shall verify the credentlals of above mentloned staff

from concerned boards/mstututes and submit a complet'e report to this

department. In case found fake/ambiguous, the regularlzatlon shall stand
cancelled automatlcally ab-initio

The entre seniority shall. be determined as per rules.

SECRETARY TO GOVT (DF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No -& Date even

Copy forwarded to the

Additional Chief Se'zcretary, P&D Department Khyber Pakhtunkhwa

. Prmcrpa‘l Secretary to Chief Mlmster Khyber: Pakhtunkhwa

Secretary to Governor, Khyber Pakhtunkhwa ' B
Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department :
Accountant General Health Services, Khyber Pakhtunkhwa:’
. -Director General Health Service, Khyber-Pakhtunkhwa P
Director General Mother Neonatal & Child Health (MNCH) Program in
Khyber Pakhtunkhwa with the request to continue thelr enrolments for .
Posts being held by them and staff the same to regulanze post which shall

stand - created w.e.f the date of f?rmal notlﬁcatlon by the Finance

department. , 1o
8. PSO to Chief Secretary, Khyber Pakhtunkhwa. = -

: 9. P.S to-Chief Secretary, Khyber Pakt;rtunkhwa o o
10. Pollce Station to Secretary/SpI Secretary, Health Department

NoOuswN e

o «-g}pr o
s SECTION OFFICER (GENERAL) .-
: HEAEHlDEPARTMENT
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ANT S W #
ACT : :
‘o provide for th, appointmeny and réézé/mizarfon of serviees
cer(a_in'employees appointed o5 adhoc pagiy agains;
il posts gng contract basis.qonin. 1

L Shar tille

@ i shail'a
§ ‘;,éﬁ_jc‘pn:_‘d) ©f section:

3)

, g‘}y;:p:guathg-gmpjay‘eés 8 defined in olguse () of sub-
_ot"fﬁis.A'ct,? : o

TtssHan €ome jngp foreceray; once,

Beﬁqjﬁ@h’s‘»{ I Iﬁ»t'lnisAci_;' ualess the context Gtherwise TeqQuires
@ “Coriimisgion:

SAISSIon” means the-Kj;ybcn N
- "SSMQé’QOﬁin)&sion; .
®. “conte

means 4
_ ! Mmitice, constitited for the
ing selection for initial.-rccruit':nent_‘to civil
G it Departmen or offi

@ “Governmen
Pakhtunidiyeg,

{e) %‘é‘mploypcs"'mea_n.d};ly qQualified, .
M one Bundred g4 fifty-eigh: (158) Districe
Specialists of . Heal,

: ing such
Commencemeny 'fthisv-Ac(; and Cm ez e

¥ e appointed in the Projects op.
asis i accordance With the Project
policy; : o
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2)
meaning as is asg
1973 (Khyber P

3. Regularization of services -of adhoc e
anything contained i any iaw or rufes, the e
-section (1) of section 2 of this Act, appointed on adhot basis . -

© - against civil posts and-halding such civi|
Act, shall be deemed to have been validly appointed on regular &
date. of commencement of this Act, subject 1o

qualifications and  other credentials by (e

Department.

(f)

(2)

(h)

(1)

0)
)

The expression“adhoc appointment” shall have
igned 1o it in the Khyber Pakhtunkhws Civil Se
akhtunkhwa Act No, XVl of 1973).

. , . .
“Government Department” means g Governmeny

Department, as defined in e Khyber Pakhtunkhws
Government Rules of Business, 1985;

“law or rule” means the law or rule, for (he time being in

force,govcming the selection and appointment of ¢jvi)
servants;

“project”  means a perpetual  pature project, the
continuation off which and conversion (o_tcguku_budge!
is essential for service delivery duly identifieg by the
Departments and-reflected in the Schedule:

“eivil post” means a eivil post under Government or iy
connection with the affairs of Government iq be filled in
on the recommendation of the C'ommission;

“project post” means a Post in the project; and

“Schedule” means a Schedute appended to this Act.

the same
nants Act,

mp‘loyees.---qu'iihstan_ding
mployees &t sub-clause (1) of

posts till the commencement of this
asis, from the
verification of theij
concerned  Governmen

4. Regularization of services of project employees.---Nom'ilhs!unding

anything contained iy any law or rules
clause (e) of sub

reguiar

Provided that the terms and conditions of services
reflected at S.N

National Disaster
2010)ard Regulati

services

soverned under the Khyber Pakhtunkhwa Emergency Rescue Serv
2012 (Khyber Pakhtunkhwa Act No. XV 0f2012).

» the employecs at sub-clause (ii) of

-section (1) of section 2 of this Act, appointed op contract
basis  agains Project  posts  and holding
‘ommencement of this Act, shall be decmed 1o have been validly

basis from the date of commencement of s Aci
verification of ‘thejr qualifications and other Credentials by th
Government Department:

such  project posts il the
appointed on
, Subject 10
€ concerned

of employees

0.5 of the Scheduls shall further be poverned urder the
Management Authority Act, 2010 {Act No. XXIV of
ns nade _thereundcr-;-.--a'ndﬂhc*!enns ‘and’ -conditions of "

of employces reflected at SNo6 & 7 of the Schedule shall pe

5. General

regulerization of
conditiens shall be

T e D

St i

conditions for regularization...-For

the: emplovees under this Act, the foliowing general
observed:

ices Act,

the  purpose or
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() the service promotion quota of ]| service cadres shail 0ot be
affected; '

(‘ii) the employees shall possess ihe Same  qualification and

tXperience zs required for.a regular post:

(i) the employees have pot resigned from thejr services or
terminated from service op account of misconduct,,;incfﬁcicnqy
Or any other grounds before the commencement:of this Act;and_

{iv) _t]ng;scr\(:iég;‘ of such employees shall be ‘deemed 1o have ‘been

6 "‘Senior.ity.e-f(_l) Except the employees meéntioned in Hhe- provisg 10
section 4 of :ihis;.Ac[;i:whosc':servic'es’- are 1o be regulated by their. Tespective

laws:and-niles, ail oiher employees wh larized under this

. sen; se of. tl;c,__cmp!oypes,_._»whosc _Services : are
- Iegulanized . upder this “Act “within"the Same’ service or cadre, “shall’ ‘be
determined on the basis of their continuous officiation in. such service of
cadre:

@ The ‘seniority inte

Provided that 10 such powers shall be exercised after the expiry of one
yéar from.the Toming ‘into force of this Act.
8. Overriding effect.-—-Nom'ithsianding anything (o {(he contrary
contained in any other law or rule for the time being in force, the provisions of
this-Act: shal have 2n overtiding effect and the Provisions of any such law or
micA(0A(hctcxt‘ati'l-of-in"c.onsis_iency-lo*-this»Ac( shall cease 1o have'effeqt,
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21.
22,

Establiskiment of Financial Management (e
i hr-Deparimeng | - o

L \
SCHEDULE
See section 2(H(h)(k)
Capacity Building of Planning and Development Departmien:.
Establishment of M&E System in Khyber-Pakhlunkh\ya. :

Sustainable Developrent Uni, Planning ang Development

Department.

Urban -P.olicyUnii;,PIanning‘and Develppmgn'l Departmen

Ptovincial Reconstrisction, Rehabilitation & Settlemen

Auzhoﬁi.y un’d(:ﬁfPfoviﬁ,c‘ial Disaster ManagcmenLAuL'hOri‘ty.
Establishment of “Emergency Rescue Se
16 Districts,

rvices (Rescue | 122)'in

Establishment of Planning, Monimring& Evaluafio‘nA Wing in

ERS (Rescue 1122) Headquarter. )
RouBack.Mai‘a'rfa'Go;neo;_P,rdg;am. ‘

Prime ‘Minister's Program for Prevention and conirg) of

- Hepatitis.

in: Hcaun

Establiskinent of-Safe Blood wansfusion.

Strengthening of TB: Control.Program Khyber Pakhtunkhwa,

Establishment of Procuremen Cell in office of DG Healih
Services, Peshawar,

Mother, Neonatal and Chifg Health (MNCR) Program in Khyber
Pakhtunkhwa, .

Social Health Protection Initiative fo; Khyber P‘aiih_‘_tunkh.wal.

Establishmeny of Bacha Khan Medical Col‘legc.Mardan_.

Intcgraied'_ﬁl-\'f'. Hepatitis ang Thalassemia Conirol Program.
g p 2

Construction of Shaheed Mohtarema Benazir Bhutto Chilldrcn

Hospital Margan,

*Higher Educa(ion-,Managemenl Informatioii“'Systcth"'(HEM.E'§j'
Cell.

Project Management Unit (PMUY for implementation of BS
Program ang Special Initiatives.

Computerization of Arms License.

) Prisor-._Managem:-nl—-!n-t"ormatio;a’Sys:em.
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ICT: ]nfraslruc(urc for Go»ernmcm of K.h} ber Pathuqkh\xa

i1 %
g
T
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L

24A. [T Suppor for i lmprovcmcnl of Health Scrvicc”l-)elive-ry; Khyber Pakhlunlghyva.

24B. 1T Professional Training Centre.

27, Strengthening of Planning Celf at Industries Departmen.

28, . fE;s:(ab!is,hmcn(‘ot}Special Media Cell in the Directorate of Information,
29, ~St‘rengrhming of :lnformation.Dcpanmcnt.

30.  Establishmen of three FM Stations at Kohat, Swat and Abiaollaba’d. |
3. Establishment of: Planmng Ceil at Local Government and Rural Developmeit Department.
32 Reticement Benefit and Deathy Compcnsation Cel).
35. Automation of Pensign Paymcm System (APPS). -

34, Encrgy‘Monilo'ﬁng Unit.

- Establishment of Planniné Ceil in I’ood;[),cpqnmghi.--- B

Autornation of Food Department.
37. Opcrationalization of Redesigned Energy and Power Department.

Establishment of Planning Cell in Encrgy and Power Department.

39. Computerization of Land Record.
40.  Creationof MRS Cell in Caw Department.
41, Enhanceméent of existing facilities in MIS/GIS for C&W Deparimen;.

42, Strcng!héning of Planning Cell and Menitoring of Developmental Projects of Agriculture

43. Projcct- Coordination Unijt (PCU) for implementation of Law-and—Ordcr—lnilialivc'ﬁimKhyber

Pakhtunkhwa,
T Afghan Managcmcm and chamauon CeIl at Home Departmeny,

45 Traffic Control Managemen( System and FM Radiog93. 120173,

46. Strcngthcning of Prosecution Directocate, PCMC and Planninp

B e DR .,_...u.-,- T e e e it L e e
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47.
48.

49

«  Chrbos Stock :Assessment |

U-
”\
Establishment of 100 Family Welfare Centers.

Establishment of Po

pulation and Researciy Training Institute.and
Social Mobilization. ' '

Value _AdditionResearch and Developrient works  on: QOre
'M‘iﬁjc‘ritls'inijhA_){ber-'Pakhtunkh\.va :

Esiablishment: of Model Coal Mine al. Shahkot. Disrity
Nawshera,

Establishmentof Zoo ‘_rar.:}?e,shawar'ofvi’s_;@m.

Development: and Managemént of National Parki in Khyber
-Pakhiwnkhwa: '

Conservation. and Management of Wildlife in Central and
Northern'Division: ~

~

QE',S,_t"ngigl;;'i;ﬁ‘gm}pf_'Moni(o'tin_g,'.Evaluation, Grievan

ce'dnd Ingiiry
Lell in-Adminisirative Departmerit,

Eswablishment o Climate Change Cell for
Environrental Agréemenis, -

Multilateral

HIRAR I PR
L

o Kh\bc:

~Pékhzuri_kh'“‘as- o
Intfoduction of Range Méznagcmeﬁt_ Initistivés g Khyber, -
Pakhwiakhiwa. ' |

Establishmeni of Engineering Wing in Spons, “Fourism, . .
Arclieology, Youth Affairs and Museums Departmeny, .

—— ——  BY ORDER BF MR SPEARER =
~ PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHW A N

e TTTTIIT T e aey ae

(NASRULLAH KHAN KHATTAK) '
Secretary - -

-~ -« Provincial Asseinbly of Khyber Pakﬁ‘fuhkhwg
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PESIIAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
1 ‘ 2
15.06.2022 | W.P No.4573-P/2019,

Present: Mr. Muhammad Asif Yousafzai,
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for

the respondents.
LEE 222223 1
MUSARRAT HILALL J.- Through this single

judgment, wi}ii;ntend to dispose of the instant as
well as the ;;énnected writ petition No. 4907-
P/2019, as the subject matter in both thg
petitions are 6nc and the same.

W.P No.4573-P/2019,

The iﬁéfant writ petition has been filed by
the petitioner under Article 199 of the
Constitution: ;)f Islamic Republic of Pakistan,
1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from

the. date of commencement of the
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i

Thrqft;tgh the

Act”:as appearing in Section 4 of
the Ag; ibid and “shall rank junior
to all:Civil Servants belonging to
the same service or cadre, or the
case as may-be, who are in service
on cregular basis . on the
commencement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid; are ultra
vires‘of the Constitution and / or
may be read down as is deemed
suitable by this Hon’ble Court
while considering the grievances

' of the petitioners.

The ?mpugned action / inaction on
part of the respondents instead of

 regularizing the petitioner from

the ‘date of . their _initial
appomtment in the respondent

department and regularizing them -

from the date of commencement of
the - : KPK Employees

(Regularization of Services) Act, -

2018 is illegal, unlawful, without
lawful authority and being
violative of the law and dicta laid
down by the Superior Judiciary

" and'this Hon’ble Court and thus

mejfecuve upon the nght of the
petitioners.

The respondents shall regularize
the services of the petitioner at
once w.e.f. their initial dates of
appointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
benefits etc.

‘Cost throushout,

W.‘JL

petitioners scck the following relief:-

captioned petition,

/.
TR
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PN

B

)

It is, therefore, humbly prayed that on
acceptance of this writ petition, this
Hon’ble Court may very graciously be
pleased that; '

L The fjrﬁpugn'éd action / inaction on
. the part of the respondents instead
“of regularizing the petitioners from
their <initlal appointment in the
respondents  department  and
regularizing them from the date of
commencement of (Regularization
of Services) Act, 2018 is illegal,
unlawful and without lawful
authority and violation of the law
-and dicta laid down by the superior
court and this Ilon’ble Court and
thus ineffective upon the rights of

the petitioners.

il. The ‘-}gspandents shall be directed
to regularize the services of the
petitioners from their initial date of
apnointments and shall
accordingly treat the petitioners in
respéct of their rights to seniority,
proiij(')ri(ms and  pensionary
henefits etc,

i
Y

2. So far as vires of Regularization of

£

Rl

for the ;Sctilig'ncrs has withdrawn from this part
of his praycr, however, made a request at the
bar that t‘hisfg";md the connccted petition be sent
to respondcni No.2 to decide the same in the
light of jud;gllncnt rendcred in W.P.No. 3394-
P/2016 titlc%i Amir Zeb '.Vs.. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

Service A(:t,;z,()i 8 is concerned, learned counsel ‘

Ry e

" xah it
A“ﬁnh‘g’ ?,:m Ny

)
Py s
BTV
E AN
3 o W= .

‘ AF-

i::t

surk




By

[P

[P

2T,
8 INpe

A
S

sy

Py

r@',,q,

In the Peshawar High Court, Peshawar

)
2
3)
4
>

6)

7).

8)

9)

0(72

Weit PLuuon No.

Khalil Muhammad Khan,
Socmi Organizer (BS-17), District Mal: 1lc.md

HaamatBadshah,

Social Organizer (Bb 17), Distrier Dir Uppu

R.u.x Shah, Co
Social Ozgmuu (Bb 17), Dist.rictCh;;_‘xal

Att.xU Uah,
Social ()lb.llll'tl:l.' (BS-17), Districe Dir Lower

HameedUllahTurabi,
Social Organizer (B$-17), D::mu Mdll:th.l

Mustata MehmoodSaced, = -
Social Organizee (BS-17), Discrict l\‘u \k

Muhammad S.xl«.uu Khan, '5'
Social Organizer (BS- 17), Disuice Nowshehra

FazliSubhian,
Social Organizer (BS-17), District Peshawar

Muhammud Qasim,

Social Oganizer (85-17), DGHS Khyber Pakhtuakhwa P

10) Icfan Jumal,

Sociul Organizer (13S- 7), Distriet Peshawar

11) Noor Wahid,

Soctl Organizer (BS-17), Districr Chaksada

12) A.mauUll.xh Khan,

Social Olg.muu (BS-17), District 11 l\h an

13) Muhammad khaliq,

Social Organizer (BS-17), District B‘uluu

14) Ahmad Husaam,

Sociak Oq).uu/.«.r (B5-17), Diswicr M.mhm

15) Dr. S.ll’Wdt, x'
WMO (B5-17), Diserict HurilPur

16) Dr. Palwasha Khun,
WMO (B5-17), Dx:tuu Swat i

17) De.NiyurMunir,

WMO (B5-17), PIU Peshawar

-Pof 2019

eshawar
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18) ScemaGul, &

Office Superintendent (B5-17), District Charsada

19) KaleemUllah,
- Accountant (BS-16), District Malakaad

20) Sajjad,
Accounmnt (BS- 16) District Mal.xkand

21) Shaukat Ali Khan, ,
Accountunt (BS-16), District Swat

22) InumUllah, ;
Accountant (BS- 16), lemu Du Uppar

23) AsadUllah,
Aucoum’mt (B5-106), Disuict Dir l..owc

24) Shah Umn.mj(.lunglr Khan Wato:\..u
Accountnt (BS-16), PIU p,_bh‘lw‘u &

25) Abdal Khan,
Accoum‘mt (BS-16),P1U l’(.blx.nval.

26) Kamran Ahmad Khun,
Accountant (BS-16),PIU Peshawar -

27) Mu»hammud Arshad,
Accountant (BS-16), P1U Peshawar

28) Istur Ahmad '
Accountant (BS-16), Disuict LakkiMarwar
29) Shahid Amin %
- Accountant (BS-16), District Hangu

30) Khalid Ali,
Accountant (BS-16), sttucr Bunir

31 WakcclTuj, ‘
:\ccounmnt (B5-16), Disticr Cllutsudg '

32) Muhammad Azam Khan,
Accountant (BS- 16), Distict Swabi

33) j.urulGh ulam,
A(.cuum.mt (B5-16), District DI l\h.m

34) Siyur Khan, :
Accountant (BS-16), Disuicr Mansehra B b Ny 9
i P . Yl
,:,'JE_' EXIE
35) Muhammad Faheem, s Feshawar HigbCourt
Accountant (BS-16), Districr M.mu.hm
3«
36) AnjumShehzad,

Accountunt (BS-16), Distriet l’cslmw.u

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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37) SacedRasheed, 4 - '
Accounnnt (BS-16), District Bnrtabmm

38) Imrun Khan, '
Accountant (BS-16), PIU Peshawar

e 39) lkram Khan,

: Computcr Operator (BS-16), Districr'Malakand

: 40) Amin Ullah,

Computer Operator (Bb -106), District Malakand

_41) Noor Ahmad

Compu[u Operator (BS-16), Dx>mct (.hmal

*. 42) Hamid Zada,

Computer Operator (Bb 10), Dbmct Dir Lower

43) Bilal Ahmud, .
(.umputt,r Operator (BS-16) PIy l)c.slm\v.u

’r

44) Abdul L.m{ Khan
Cumputu Operator (BS-16),District Sh.mblz

45) Rameez Khan,
Computer Operator (BS-10), Diswict Bunic

46) Ismail Khan, S
Compulu Operator (BS-16), Dxam(.t Ch.u:.n.ia

47) Qusim Alj,
Computer Operator (Bb 16), Dnauxct(_h.us.lda :

48) IybalHussuin,
Computer Opemtox_’ (B8S-16), District Shangla

49) Gul Jan,

Computer Operator (B5-16),District HJUPUI’

50) Muhammad Arif,
Compun.c Opu'uor B5-16), Dn.tuct HariPur
51) Asim Ali, ) :
Computer Opcruwr (BS-16),District Nowschra

52) Maghfourémgh.un,
“Computer Operator (155-16), District I\l

ansehra
53) Agha Mansoor, .
Computer Operator (88-16), District Peshawar
- 54) BushraMumtaz,
LHYV (BS-12), Districr Malukand
55) Samina, s’”f“gﬁ b £
LHV (BS-12), Districe Malakand EREENER
. Fros Ud\’\fri h-qn Coure
50) Shaleela,

LEIV (BS-12), Discricr Malakand
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57) Gul ¢ Rana,
LHV (B$-12), District Malakand

58) AliuBibi,
LHV (BS-12), Disuict Mulukand

59) HusanBano,
LHV (BS-12), Disuict Swat

6Y) Ishrat,
LHV 15-12),Districr Swar

61) SaimaNawab
LHYV (BS-12),Disuice Swat

. 62) Khudija,

LHV (BS-12),District Dix Uppu

63) WajahatBibi,

LHV (BS-12),District Dir Upper
04) NaziaSidiqi,

LHV (8S-12),Disuict Dir Upper
65) Tuj Begum,

LHV (BS-12),District Dix Upper
66) Shakeely, .

LHV (BS-12) Disuict Dir Upper
67) Nazia Begum,

LHV (85-12),Disuicr Dir Upper
08) Furida

LHV (B5-12), Discrict Chirral

69) BalgeesKhanam,
LHV (88-12),District Dir Lower

70) KalsoomNauman,

LHV (BS-12),Distict Dix Lower

71) Shafat Begum,

LHV (BS-12),District Dir Lower

72) Nnghat Shah,
Ll IV (BS-12), Dl:.tun.t Du Lower

© 73) Zainab Btgum

LHV (BS-12),Districr Diy Lower

74) IslumiaBibi,
LHV (8S-12) District Shungla

75) RifaqacBibi,
LHY (Bb:-'}2),Di5trict5|1augla

76) Bukh(NuzBibi,

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



.

o

- a— "

LHYV (B5-12),District Shangla -

77) NowsheenBibi, -
LHYV (BS-12), Disuict Shungla

78) GulNuz,

LHV (BS-12), District Charsada
79) Nuzia,

LHV (BS—‘] 2),Diserict Charsada

~ 80) Tusleem Begum, '
LMY (Bb 12),District Ch'u:.ada :

- 81) A.z.mGul

LIV (BS-12),Districe Ch agsada

‘ ‘82) F.u/..xhlbl

- LHV (B8S. 1'7) Distict Ch.n:..xd.l

-

83) K.suamr Begum,
CLHV (BS-12),Disrrice Charsada

84) FardousMashahadi,
LHY (85-12),District HariPur

- . 85) SuminaKaramae,

pt
Lok

LHV (BS-12),District Peshuwar

86) Nufcesa Moon,
LHV (B8-12), Disuice Peshawar

- 87) Ruqayya,

LHV (BS-12),Districe Peshuwar

88) NuazeenGul, X
LHV (BS-12),Discrict Peshawar

-8‘)) Futima,
LHV (BS-12),Dismict Peshawar

-90) JehanAra,

LHV (BS-12),District Peshawar

‘Government of Khyber P.nkhtunkhwa

Through Chief Secrerary,
Civil b(.t.u.t.ul.lt Peshawar,

Secretary Health Deparunent KPK,

Civil b(.t.ru.m,l[ Peshawar,

National MNCH Program Khyber P.xkhmnkhwa

Through its Provincial Coordinator,
Peshawar,

+eero. Petiioners

’ r’esnaw av by aqh! uwt

wp4573 2019 KHALIL MUHAMMAD VS GOvVT fulluss 132 PG



__ﬁ,.
~

ORI

[ -

T

; . R
May it please this Honorable Courr: ' '

; -
-
; . P
-
Secretary Establishmeit Depurunent KPK,
Civil Secrerariar, Peshawar,
Secreatary Finance Department, KPK;
Civil Secrerariat, Peshawar. Y
! ceeeane .- Respondents
LAY

W

Writ Petition
o -

he sutution of Is

under Article 19
amic Republic of Pakis

3

The Pedtoners very humbly implore for permission to plead their grievances at

the hands of respondents and seck solace thereto, as follows:

Facts leading to this Writ Petition: ‘

N

That the Peduoners, being bona fide residents of Khyber Pakhrunkhwa, having

. . _n . te
due qualifications, wete mitally uppointed by Respondent No. 3 as project

employees from 2008 onwards, in projects numely “Mother, Neonatal and

Child Health Program (MNCHP)in Khyber Pakhwunkhwa”.

i
t

the Peddoners, being  hardworking and

That sincetheir appuintments,

dedicated individuals are/were readering their services in different cadres; as

per their respective qualifications, with the Respondent No, 3 while achieving

developmental goals in maternal and child health,

(Copies of the several appointment letters are Annexure “A”)

That, since the Project against which the Petitioners wepe appoiared, in

essence required contnuity withour any break and as the Petitioners had, over

the years, maintained unblemished uack records and had never been reported
for or complained of in tespect of their dudes which they had bee

meritoriously tendering over the years, thus the Respondents kept on retaining
their services from dme o dme. Iy i perunent to mention here that there i no
break or discontinuily in their long lengthy service tenure.,

5 “‘vz"“"l?"‘ e

£ a0 -
Peshawa/if . .

eS|
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“That, in Pursuance to ‘the above. mentioned memos,

-07.03.2018 thus promulgated

2% 7

That it would be importnt to bring on record thar while acknowledging the

permanent nature of the certain Projects, Esmblishment Department

(RespondentNo.4) vide Memo, No. SO(O&M)E&AD/3/15/2016 dated

28.11.201 7divected all the. Administragve Secretaries to attend a meeting

regarding regularizadons of those project which are permanent in nature along

with the details of the project employees,

(Copy of the Memo d;i;ed 28.11.2017 is Annexure “B”»)

My

That the Estblishment Department again on 29.12.2017 direcied all; the

Administrative Secretaries o arténd a fullow~up meeung on 02.01.2018

o

. : . . -~ . . - |
regarding ceguladizations of the project employees of the projects wluchi are
|

. . PO N o . [
permanent in narure. In the said memo, the Administrative Secretaries vlwerc-

fequested 1o attend the meeting aléng with the atested copies of exact details

of the project employees of the tespectve departments.

(Copy of the Memo duced 29.12.2017 Is Annexare “C”)

st of projects “llcrc
provided by Respondent No.2 to the Establishment Deparement (Respondent

. o cre . . 1
No.4) wherein the dewils of cufferent projeces in the Health Department were

provided 1o the Respondent No 4, including the Project of the Petidoners,

That afier receiving the wherewithg detals of all such projects, the draft

Khyber Pakhrunkliwa Employees "(-I{cgulztrizzlﬂéml of Services) Bill, 2018 was
duly presented and baving been pnéﬁsed by the Provincial Assembly of Khy{)cr
Pakhrunkhwa on 26.02.2018 and céiﬁfscquendy assented (0, by the Governor on
as:;jan Act, namely, Khyber Paldnunkhiw:l
Employecs (chulurizudqn of Scwi?cs) Act 2018 (hercinafrer to be ¢

“The Act, 2018” for facility of reference). The spitit of “The Act, 2018 wa

eferred as
S to
regularize the employees appointed on ad-hoc basis against the posts of
permanent nature dnd those conttust'?cmployces appointed against che projects
pPosts in the province of Khyber Pakhtunkhwa. Section 2(e)(li) and Scction
2(h)of “The Act, 2018” provide the definition of persons and that of the

Project which are teproduced for facility of reference hetein below;
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“persons‘,. who are appointed: in the projects on

contract basis in accordance with the project policy”

“project means a ".‘perpetual nature project, the

continuation on which and conversion to regular

budget is essential for service delivery duly identified

by the Departments z{ud reflected in the Schedule”.

(éopy of the chularii’f{idou Act, 2018 is Annexure “D”)

|
£l
s

'8. That,the - Pedtioners who wetefare  performing - their dudes against the

VU mendoned positions of permanentiature and have been given their pume life

- and youth to the Organizadon/ Defsartment were informed that they have been
regularized from the date of commencement of Act, 2018 while complerely
ignoring more than a decade long services rendered by the Petidoners.

g

"
9. TAhat, consequch[ly vide  notfication No. LE&A( l‘l(’::ll[h?/?.—

65/2018(Regulurization) dated 16.08.2018, and Nodifications No.E&A(
Health)/2-65/2018  dated  11.10.2018 Notifications No.B&A(  Healthy/2-
65/2018 dated 01.10.2018 andNortitic

~dated 24.05.2019 it was nodfied

wons No.E&A( Health)/2-65/2019

. o . - 3 !
that under Scction 4 of the KP LEmployees

 (Regulasizaton of Services) Act, 2018 the Petitoners age tegulatized from the

date of commencement of Act

(Copies of Notifications are annexure “E)

10. That consequendy, the Pettionirs are thereafter paid salaries as rcglplar

employees and that two while illé'gally' and unlawtully deducting a sizeable:

amount in the heading of (I-lulth) (ROP) which also cleatly shows the -

confiscatory attitude of the Respondents

(Copy of the Pay slips of some of the Petitioners are annexure “F7)

1. That it is a well sertded prnciple so laid down by the apex Supreme Courr of
Pakistan as well as this Honorable Court thart the previous service rendered by

the employees on conteacrual basis with

- : . i
the department shall be counted
towards seaiority, retirement an be

and pensionary benefits erc, Therefore, it ¢
stated with certaingy thar their senioity erc. shall be reckoned from the dare of
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their initial appoinument in the relevant department and not from the date of

their regular appointment thus the exclusion of their conract period for the

purpose of seniority and pensionary benefits, grawity and leave erc. is illégal,

unlawful, without lawful authority and thus viclative of the law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure “G”)

12.That, it is also i mportant w place, an record, at the cost of repetition that the

Petdoners, being the most qu'lhﬁcd persons, are pecforming their dudes

alongside other regular employees who are inducted much after the Pettionery

but most unfortunately they have l'j'é'cn placed senior to the Petdoners bac‘man

their services are wrongly coumcd Exom the date of promulgation of the Act

2018 instead of their appointment wlud) dates back as 2008-09.

[
il
S

13.That recendy a judgment has btexiéégrexldcrcd by the Abbottabad Circuit Bench

of this Honorable Court while holding char:
“As there is no denial of the face that Petitioner wus

fritially .xppomtcd as lived Pay and .sub:,cqucntly

his services were regularized, hence, in view of the

“ Rule 2.3 of West Pakistan Civil Services

Rules, 1968, the Petitioner is to be Paid pensionary

Pension

benefits from the date of his first appointment. It is

a well serded I;m' when any employee on contrace

is absorbed into regu]ar employment, and tbcre s

. no break in his .scrwcc, then period on couuuct

employment has to be considered for counting

length of service of pemlonary benefits ecc. reliance

s p].xced on 2010 PLC 354, wherein it is held [hd[.

When an employee vias

".-u‘

was (o be s computed from the duy he

Joined the service (f)d( could be . temporary or

regulacized, his toral Ic-ng[b
of servicc,

otherwise. Even period of an employee of daily

R e
FAEE g

EH A ‘\f!f
Heshavwar i
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" datnmmns o or

FD(SOSR-11)4-36/2017 daced 22.05.201

14. That in a case of similar nature, where simil

case, not only comments h

15.

- amongst othes:.

ity

A
e
R

wages would be counted for -the purpose of

computing pensionary benefits.”

It is important to place on record ‘that consequent to the above Judgment and

Order dated 18.12.2018 passed in” WP, No. 627-A/2018, Government of

Khyber -Pakhwunkhwa Finance Department has issued  nodfication No.
9 wherein they have extended the

status of civil servant from the d'm. of appointment on contract basis instead of

date of regularizaton.

s
o

(Copy of the Judgment and consequent Notification are Annexure “H”)
arly placed employees of 1 lanning

and Development Deparument Khyber Pakhrunkbwa, were constrained to
approach this Honorable Court, Wiliile acknowledging the prima facic nature of

ave bu.n called from the Respondents but they have

tuxthu been restrained from m.tkm‘g> deducdon from the sality of the

Pcuuoncrs.

(Copy of Order-sheet in similur case by this Honoruble Coure is annexuce 17y

That despite tepeated requests of th Pedtioners, the Respondents ace still not

considering the Petidoners for n':gulnnznuon with effect from their inital

appoinments in line with firm view so made by Honorable Supreme Court of

Pakistan and tlm Honorable Court,thus in circums tances, while feeling gravely
dlbbd[lbb(.d and ag,guw(.d of the nupubm.d nactons of the Respondents which

are in clear \rxolauon of law, the PLUI’.&()HLLh while lmvmg no othu efficacious

and  adequate alternate  remedy, 'm. constrained to invoke constitudonal

jutisdiction of this Honorable Louu on following grounds and reasdns,

B
Y
Th
3.
P

";“z‘v;

Grounds warranting IbSUdnCC of annromlate wnt( s):

Because the impugned .tcnon/lmcnon of the Respondents for not r.onaula_nng

/regularizing  the Peddoners w1th

effect from the dates of their inidal
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b)

d)

£)

Peationers are serving, are of permancar nagure

 |">3/

s

¥

appointments is illegal, unlawful, \é/:i.thout lawful authority and thus Liable o be

L.

judicially reviewed,
Because the Respondents have flouted the consdtutonally guaranteed rights
of the Pedtoner as are enshrined i the Constitution of 1s)
Pakistan 1973, -

Because the mmpugned act of the Respondents is unlawful as much as the

same is the result of and is the violation of the Py

and ratonaliry.

|
|
ht of regulanizadon from their

‘the

Because ‘denying the Petidoners with their rig
inital date of appointments is in sheer violadon to the article3,4,8 and 25 of

Constrution of Islamic Republic ofiPakistan.

¢

BecauseRespondents have got ¢ righrs and authority to smach from che

Pedtoners theie righes of regularizition from the inisial daces of appointments

as the Peddoners are indefatigably and continuously been rendering their

services in the concerned department/fields and under the principle of

“Legitinuate Lxpecration™ they are entided and obliged o be provided with the

safeguard and protection in their employment,
YR pioy

Because, s it iy abundandy been estblished thar the Posts against which the
and were thus kept on filled on

regular busis by keeping the Petiioners posted against the same,

Because 2 larger Bench  of the Apex Court in case “Muhammad

AslamAwan,.vs. .. Federndon of Pakistan and others” reported in 2014 SCMR

1289 has laid down a principle that “while considering the seniority of Civil
Servant, the seniority was reckoned from the date of initial appointmént
and not from the date of confirmation or regularization.’

’, hence Section 4
of the KPK Regul

artzation Act, 2018 is in clear conflicr with the above setled
prnciple of Apex Court and thys liable 1o be read down, g

14
n)
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h) Because, similarlyit has been héld in

law enaded to be regularized from. ‘the d

)

k)

)

m) Because the Project of the Pe

the posts and thus their seniorty i
- Because the acts of the

the ordain of Allah Almighty as under the principle of N

fundamencal human Ll

Respondent Deparument,

'@ - J 2.
: - '
Judgment cited as 2014 PLC (CS)

fscrwce 1i8..0Qt an initial recruitment but the

confirmation of an gmstmg emploxmcn[, hencethe Pcuuonu: are under the

1068that repularis

ate of their inidal appoinmment agziinst

s also to be counted from the date of their
mnital appointments,

a
¢ Respondents in neglecting and refusing the nghy of
regulacizing the Petitioners from the date of their inidal appointment is ab.linat

atural jusuu. and

hts of the PLUUOIlle the Respondents have u:.mpu.l

the rights of the human beings and have thus by-passed the divine rule 0[ to

give everyone his due right.

Becauseonce it has been estublished that the Pctitioncrs were éntitled to be

regularized aguinst the posts which; sthey are holding, it has become inevit:Tble

. . -
and necessary under the law to pwvxdc the Petidoners a protecdve shield flom

deprivation and in insult which the, Pmuomra are facing as they have been helf

to be juniors from their juniors dprllL their long services so lLl]dLLLd n Lh(,

i

Because the Respondents are bound 1o provide the Petidoners equal

protecton of law and must not dxbcununau. the Petitioners in service as it is the

violable and jealously puarded rights of the Petdoners under the Constituu'pn

of Islamic Republic of Pakistun,

Because the Petitioners cannot suffer for follies of a few uncanny government
funcdonaries.

cauongers pot initially started in year 2008 and is
remain in field for the Past so many years with no end

converted to permanent sidelr s

and has now been

tor this teason, that chie Peritoners are

F X A 1N

i
r (a\.l)(“»,n“ “‘
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‘endded 10 be regularized from the'date of their initial appoinmment as they have
rendered their service against the posts which were/ are permanent in natuge,

W
.t

n) Becausethe impugned acts of theRespondents is highly unjust and nguins[t the
- punciple of Natural Jusdce and if allowed o remain in filed than the sam

would perpetuate more injustice afid certainly result in complete deprivation of

the constitutional right of the Pe titioners.

o)‘ Because the pedtioners are not bEMg treated tairy, jusdy and as per principle
of equaliry and cquify because despite the permanent nature of the petidoner’s
project, the Petitioners are deprived from their tight of regularization from the
date of cheir initial appoiﬁtment. Thus the inaction and omission on the part of
respondents is against the spirt o £ Articles 24, 4 & 25 of the Consttuton of
~lsl:m1ic Republic of Puldsean.

P) Because the deniul and refusy) of the Respondents is mune, smacked with
malafide, unreasonableness and ‘based On - monopolistic approach always
loathed by the Superior Judiciary, .
q) Because it has been aumerously held by the superior judiciary that once a tight
stands accrued, same cannot be rescinded, withdrawn ot taken back in view of

the Doceine of promissiory estoppel and locus Doenitentize,

1} Because, the Peridoners

are higly tained and qualified persons whg- afrer
ndefadgable hard work huv‘c,obminféd un-matched skills and experience and by
Plicing them in lower casc from their juniors in service would not only
undermine and deteriorate theiy capacity but certainly’ would also seriously
affect their capabilities owing to discrimination and exploitation custed by the
Respondents, |

5) Because even othenwige the impugned action and inaction are- clearly based on
of the Respondents,

7y

highhandedness, whims and caprice

EX A0
Peshawar )

J(;urt
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"1t is therefore very humbly prayed that on

VEey

Ay

W

L3207
ﬂ _ | (1

s Y Because the Respondents are Louid to' follow the dicta laid down by the
Supetior Courts in letter and spirt and the impugned provisions of the KP
Regularizaton Act, 2018 in essence with UtmMOSE respect in not in consonﬂlnce

: with the very judgments cited abovg and hence Section 4 and 6 (o the mmt of

& the words respectively® from the dg[g, of commencement of the Act” and “

shall rank junior to all Civil Scwants belonging

.
to_the same service or
in service on regular basis on_the
. ’ . . |
commencement of this Act, and shall also rank junior 1o such ol

such other
persons.” ace liable 1o be struck down and the Petitoners are to be regularized

cadre, or the case as may be, who are

from the date of their inital dppOlﬂ[lDLllt and also be given proper right of

; , :.uuouty as such.

u) Because the actions and inuctions ot the Respondents have badly affected the

4 Petiioncers thus such acton of the Respondents is violatve of Article 9 and 38
i = :

-~ . . - 3
1 of the Consdrution, :

v) Because the acts of Respondents are clearly smacked with malafide.

. W) Because the conduct of the official Respondents are in violaton of Artcle 25

of the Constituton.

iy

x) Any other grounds, ut the time ofhearing,
! .

i
acceptance of this Writ P:.uuon this

Honorable Court may very 11141,11.umnou:>ly hold, declare and order chat:

I Provision of Section 4 and 6h of theKhyber Pakhrunkhwa meloyu_s
Regularizadon of Services) Act, 2018 to the exeent of words“from the

date of commencement of the Act”

as appearing in Section 4 of the Act
ibid and “ shall ranl junior to JI! C1v1l Sg_gy ngs belongmg to the same

basis on the commenc

ement of this Acr. and shall also rank junior to
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appearing in Section 6 of the Act ibid, are ultra vires
of the Constitunon and/or m

such other persons.”

:1)} be-read down as is deemed suitable by this

Honouable Court while considering the grievances of the Pedtioners.

The unpuguul ‘u.non/m.u.mm on. part of the Respondents matcu.l of

u_gulauang the Pedtioner ﬁom the date of their inidal appointment in the

Respondent Deparmment .md regularizing them from  the date  of

commencement of the KPK L.mployeca (Regularization of Services) Act,

2018 is illegal, unlawful, wnhout lawful authority and bung viclauve of the

law and dicta laid down by the bupulm Judiciary and this Honorable Court

and thus meffective upon the ubht of the Petitioners,

The Respondents shall regularize the services of the Pedidoner at once wef

their inidal dates of appointments and shall accordingly treat the Peddoners

in respect of their dghts to seniority,promotions andpensionary benefits erc,

Cost throughour.

Interim Relief: 1n view of all che ingredients of interim  relief the

Respondents may very kindly be restrained from taking any kind of adverse

acton against the Pedtoners and shall also not make any deducton ﬁom

the monthly salaries of the Peddoners dll the final disposal of this Petidon,

Any other relief, not :.p(.Clﬁ(.aHy prayed may also bmuou:ly be bmntcd to

the Peddoner, if appears just, m.ccaa.uy and appropriate.

PETITIONE RS

’ o , - Through ng\ \%}\
¥

Abdul Rahim I%h‘m Jadoon,

Advocate High Couu(a)
&

2R
H. Bilal Khars W

Advocate High Couy(s) -

w
u"" ":'
ﬁ_,r..-

18 JUN 292’1
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. Certified that Petitioners have filed no other writ petition in this Honorable

August 07, 2019

In the Peshawar High Court, Peshawar

W.P. No. -P/2019

Khalil Muhammad Khan & Others

n Versus
‘Government of Khyber Pakhtunkhwa & Others

i3

CERTIEICATE

Court or
in any other court on this cause of acdon, so agitated herein,
. |
PETIT BRS
August 7, 2019
LIST' OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973 '
2. Khyber Pakhtunkhwa Employces (Regularization of Services) Act 2018
-3. The Khyber Pakhtunkhwa Rules of Business, 1985 -
4. Judgments of the Superior Judiciaty, i
" 5. Any other Book, if need be. o /l /
: 4 ‘ e PETITI RS
' Through

O3PA 51 4

H.'Bital Khan, 2—

Advocate, High Court(s)
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In the Peshawar High Court, Peshawar

W.P. No.. -P/2019

Khalil Muhammad. Khan& Others
.'lf Versus

Government of Khyber Pakhtunkhwa & Others

i
i

AFFIDAVIT

. HameedUlahTurabi,Social Organizer (BS-17), District -Mansehra

, : I
(Petitioner No,5),do hereby solemnly affirm and verfy on oath that the

. . - i :
contents of accompanied writ petition are true and correct to the best of my

knowledge, information and belief. Neither anything stated in the petition is

false nor is any information withheld from this Honorable Court.

DEPONENT
CNIC # 17301- 5097419 3

| L any- %&raqz;
" Identified By' S fé 77

_ . ' Ado 2 L //Vlmte’u"(; s 4"’&/@
Advocatc I* ourt(s) SN @j C fd ral)
b 7

1 8 JUN 2922
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‘\\mg . ’ GOVERNMIMNT OF KHYBER PAKIFTUNTIW .
I ALTH DEPARTMEN'T
No. SOGIN - 208 1 200 .
atedl Peshawnr, the I8™ banoars 267 c ~
in

" Lhe Fanvinial Peogram Can. . inatar,
Vs RINCH. Khyhey Pakhtunkhwa, Peshawar
}:N‘»“-‘ o g . WCH I,CW
CRIDANCE mecaang warr PETUIION Ny is1vame vegan ~ "

WAL Mt iaMMAD WKAULAN & WRET PETLLION NO. 490772019 TN LD
REAN S LOVERNAN  GOF NHYBER PAKITTUNK WA

Pie g YT

o diecnd Weler ta y Gibyect noted above and state i b et op -
Tietienaugy ol e Peshase g High Cowe, e o, ek in WL N, 3X12016_ titled Anir 25 o - Trses
Newchern, the cane was nden up wate e L, Parlimenlary ATfars and fluman Rzl
Dhepisrtiment, Khylser Pakhiimthwa, Peshay o for secking guidance in the inaan cace. iy 1O et o
e aw Depannent asserted thay i deer ent in WY N, 3394022006 connet e takes inge
I g Hhe instant case s relel wa. syt 1o thnse pettonces 1 the =aid W uneder (e €4 of
S e, fAmendinent) Act, 2013 enf v o 6 30" June, 2000 and since thate pettinnees see |
oty appemted on contract basis w1 July, 20m, therelore, Iheir contracina pevind wa
sovtted toawands penston wider the shaa s, o8 Act ibid. On 1the contmry. the present peutoners wir.
eulanzed seth mmedinte effect opan seomalgation of the K Fenplocees (1 e sulansntion
Nerviees) Aot 2018 Fuither assertad the the K Civil Servants Pemarn Robo o, 2607 oy,
provide oy SCRLLL LALITAIRL LU PRPIN AT PR SR tempa s enviee tvwards pension (('n;\:, enedinsel
o, Pov Cranpereny Authoris e bty Department has been rleased to de pee -
HIMLAY Caie iy the aboveoparated torms

1 Fam knthes dicected to reghe Ut mnsiare alf e concernc:d Prittener e

'1'uur\p.lilh:’n5:\ )
£ R

\\

-.} - N
Sl
(S -blul’l’_,M_L’-l;-!;\'il-l\'ll AN
SECTION OFFICER (LR N IR I
M-9210863)

A\

Copy is forwarded for information to the:

. Deputy Regitrar (Judicial), Peshaw ¢ gy Court. Peshawar, with reterence to by feer o 7 f
SAPHE(IVIRES2D22WPMN dase | 000002
2. PS 1o Secretnrs, Health Departmen -y - Pakhtunkhwa, Peshawsr,
3. IS tn Special Searetnry (E&A), Het, © spariment Khz ber Pahhtunkiw, Pestawr.
4. DAt Additional Sectetary (L&A, § 1auh Department Khyber Pokinunk ~<ghowx,
'S, PAto Dy, Seerctmy (Admn 7 Lit), Hen Department Khyber Pakhtunifiwy P.‘_nhah‘arﬂ




LEGIBLE COPY

GOVERNMEN'F‘ OF KHY’BER PAKHTUNKHWA
HEALTH DEPARTM ENT
No S()G,’HD/I—Q/P&’P/ZZOZu
Dated Pfsnawar the 18% January 2023

The FProvincia! Program Coordinator - ..
gram. :

MNCH, Khyber Pakhtunkliwa;, Peshawar -

| Subject:  Guidance regarding’writ:petitions No.. 4575/2019 titled Khalil

Muhammad Khan & Writ Petition No 4907 / 2019 hﬂed Khan Vs Government of

. Khyber Pai ﬁuttmkhwa

Dear Sir,-'

1 am directed to refer to Lhe subject noted above and state that in -
hglﬁt of the J udgment of the Peshawar;High.Court, rendered in WP No. 3394-

~P/2018, titled Amir Zeb Vs DAO Nowskiera; ‘the.case was taken up with the law, -
, parhamentary affairs and- Human nghts, Department Khyber Pakhtunkhwa,

Peshawar for seeking .guidance in- the’ mctant case. In respect of the Law™

Department asserted that the uudfrmcnt inWP No..3394/2016 cannot be taken.
.into account in the instant case'as rélief was granted to those petitioners in t’nc
“said WP-under the Civil Servants. (Amendmmﬁ) Act 2018 eniorced on 30 June,
2001 and since those petitioners were initialiy . appomted on contract basis on
I - “1styJuly 2001, therefore, their, c,ontraciual penod was counted towards pensmn _
. under:the shadow of Act ibid: on:the" conaary, -the present petitioners were
,':'regulanzed with immediate :~effect . -upon: ‘promulgation of the KP Employees
- (Regulanzatton of Services)-Act 2018: F‘urthcr asserted that the KP Civil Servants

; . Pension Rules, 2021 do-to provide.for: counung of sontractual / temporary /
g Semce towards pension. (Copy enclosc.d) L ,

2 The Competent Authority i I-Iealﬂu.A:Depdztment has been pleased to
e d.lSpOSC of the instant case in’ the a.bove n.'.u-rated terms.

1 s lam further directed to request to mtxmde all the concerned' peuboners
SR accordmgly S -

" Yours faithfully

SLLEEM ULLAH KHAN
SEC’I‘ION OFFICER (GLNERAI)
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23, Fhe-Aceouniant General, Khyber Pak‘mtunkhm. .
4

) ‘. I,’: s.é}bdna:m& h%»

& DATE @ﬂ

.=B'EH PAK’HTUN’KHWA '
D u ’.,,

R

1 e rr' pUrsuance‘ of Lhe,]udgament of Peshawar High
eutton No. 6,.7-a/£01.8 datad: 8. 12.2018 and
3 awe" Cour‘s an wcll as upertelssmn of Finance anartment
2| ‘_"-Gﬁ,'FD' datéd 29 L. 10'38 the Competant Autnonty |
Jidh, 5 f‘ regulan*at:en of Fixed Pay C&ass—lv

i.

' -:_---Sewant Act 1973 rrom the date *or "hew f rst appmntmenr.q instead of the date of
: -.'thew regulanzatnon *w ef 01’ 67 2008 m the!r respectwe Pntltleq inthe best of public

SECRETARY TO GOVEQN MENT -

OF-KHBYBER PAKHTUNKHWA
FIN:—\N’E DEPARTM..N i

s Coby for mformat'on and necessary at:t;on lS forwarded to the.

. l,hc"Adcrmmn! Cthf Smn..mry(P&D) Mxybc.\ P'tLhumLhw'\. ; L.
Fi llu Provincial Polige: Omcer. Kby lhd\hmakhw.x T -

N A

4. 'i‘hc-i‘mwnp-nl Sebnlnm Lo Cfm.l? Ntimigier, & hs’bu.r I"u.\hm.\khwl

A The l’nnupal Seercory @ Cu_\fernor Khybier P.l&lhumkhw't.. .

6 'r\[l_‘\dm;m:.lrallw. Scu‘umrlu; Gmu.mme ui hf\vbu‘ ‘ﬁ\luurﬁ\h\\ra.

Rl Budm:l (J'Iuccn—.\ll l-.;n-tﬂ1CL~Dgpms|1txil."

b3 tfmdt.ct Oiticer-t l'mnnm. Dt.g..lrhm.nl wuh ‘n,h.an\.L. m lh cip h.uerq fuoted .\bmm .
RES Arl D[:.lrsct Lnnir{\umul =\ccmhw{ Khhee P'il.hlunkhuva t \

V3 st sl Aceount: Ofticars inKhyber Pzﬂ\luunhh\\a T o
o PS {o Chiet Seeratary, lxl't\'l‘mrT’hki luukhw.l : : LT T e
ot ~l7, I*S (eSeiclny. F 1nUl1LL,-1:s,ll\r‘bbi‘- Pkl Lunkh\\'cf.’ o h C e

P bps.t.u? hcm.uw Fmanc:: Dupa‘ : : L
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hawar the G"‘ February, 2014

L Admlrﬂstr tve Satréiste it SF Khyb akht'i.inkhwaa

. The Senior Membey; Board of Revenue, KhyberPakhtuﬂlchWa

. The Secralary lo. Gavatnar, Khyber Pakhtunkhwe..
" rhe Principal Secretary to: Chiaf Winister,-Khybar Pakhtunkhwa

.. The Sacretary, Provincial Assembly, Khybar Pakitunkhwa. -
' .- The Secrélary Finance FATA: FATA Seoreladial, Peshawar.
- Al Heads:of Altached Departments in Khyber Pakhtunkbwa,
. - All Divisionial Comimissioners ifKhyber Pakhtunkhwa, ‘
- Al Political Agents / Digtrict & Sessions Judges In Khyber Pakhtunkhwa
The Reglstrar, Peshawer High Court, Peshawar, -

. - - The Chairman, Pubiic ServiceCommission, Khyber F Pakhiurikhwa,

* Tne Chairman; Servicea Tribunal, Khyber- Pakhtunkhwa. )
- The Acmumarl General Khyber Pdkmunkhwa. Peshawar,

. Sibject - PROTECTION. OF PAY OF CONTRACT. Emmovsss oN
- . REGULARIZATION ] APPOINTMENT ON REGULAR BASIS,

SoNpmiprs

N

e
RS

Dear Sir,

,No 7(9IR-112042 dated 31" May,: 2013, tiié compatent. authority. is pleased to
allow the' pay protection 16 - non-;azaﬁed -contract, amployees on. their

regularization / appointment on reqular basuc wuh immedtate sffect subjectlo-the
- following conditions:- :-';_. RN -

i That 1he bOﬁtl’BGx appomtmemt has bx.en made on standard,
terms - and - conditions; - circulated by this  Provingial
_ ‘Government as arnended from time to tlme

Wy Tha’r the contract employee has appized through proper
‘charinel-and. has :been-.préperly relioved by the appointing
* - authority .- This condition - shall  not apply in case of
rec«uiar;zation on' the sama post '

iii) / That regulanzutlon / regular appomtment has been made
- Wwith the approva{ of competeni authbrhy

RS ) Thatthere is 0 meakl;ntermpfion between ‘contract servide
and regu!dr seche

vy That the satvsce rendered off comract hasis shall not qualify .
' ror pens:on / oratuily L '

/\n)f . That in case of regula. appemtment in lower crade pay shau‘
not be protected ;

. “Yours faithfully.
L (RAZAGLLAT KHAN)
- Add): Secretary (Regulation)

- | ' e
-:.4-.=Ncr'.-r~"u,(sesrz~1) H2-Ti2014

I pursuance to the I‘mance Division's Office Memorandum .

PO
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;éndst No FD {sosn 1)12-7 TP T SR : mafedes F‘éé 2014
B '-'C:opy fcr Information & necessary actiorl to' the' | gﬂ /

‘1; G ThE: Drretztor. ‘Treaﬁur‘ea - .
2.7 Rl e Dfstrict Cofptrolier of Am@aunts in Khybar Paki*tunkhwa
L as L The Direstor, Liocal Fund Audh, Khyber Pakitunkhwa, Peshawar.
4. THe Director; FMIU. Finanee. mapartmenf :
5. . The Treasury Officer, Pashawar. . - -
8. The Sectretary, Boacd of Revenye; Khyber Pzkhtunkhwa.
R A All the Distnct 8 Agency Accounts Offtcers in Khyber Pakhlurikhwa ’ FA‘I A,

,--. -

o MASOGD KHAN -
Deputy Secretary (Rog 1y

T"{'n:r-.\ )
Ygaet . Doeno e
Endst No. & Date EVen
Copy for mformation is ferwarded to.
-1 Al the Section Ofrlc.prg ! Budget @fflC&i‘b in Finance Depanmeﬂ* Kn jbez
i , Pakhiunkhwa, Peshawar. : :
: ' 2. The Private Secretary to oen;or Mmlsiermr F‘ﬂ’ldnbe :(byben Pa:(htunm Wi,
3. The Private Setrefary to'Secretary / P/As to Spacial Secre\ary / Additional .
Secretanes 1 De:.uty Sec*etanes n Fmanu, Deptt - : o
. I
. ; '
v : : , frs
/. .‘ X ,('"(, R
N - ' T T '.Wazu hnmmacl Afgar) —
‘se) i . S L ST Secuon Officer (SR-1} :
el
.|v -
|
'
. Su"?éi"u-i1"m‘;étr-:{>{$‘f5'?'i‘-:c§s 3'%?53:%: ."»N;ti'ﬁii'::;iiévufi:‘ﬁt;lé‘h} s .
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. .
APPEAL NO: ___ OF 20_72-3
-, " (APPELLANT)
4R T ¢haot (PLAINTIFF)
(PETITIONER)
| -~ VERSUS |
o o | (RESPONDENT)
- Out ' (DEFENDANT)

I/We__ any ﬁa«/)/é : |

- Do hereby app&iﬁt and constitute Noor Mohammad Khattak
~ Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
~ sums and amounts payable or deposited on my/our account in the-
- above noted matter. |

Dated.___ /____/202 | M B

CLIENT

ACCEPTED

~ NOOR MOHAMM D KHATTAK
“ ADVOCATE SUPREME COURT
(BC-10-0853)
" (15401-0705985-5)

‘KAMRAN KHAN

u:flﬁ??kooq MOHMAND

“@Mw
(LEED ADNAN

sl e
*MUHAMMAD AYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, '

Deans Trade Centre, Peshawar Cantt.

(0311-9314232) -



