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Form—A_

FORMOF ORDERSHEET

Court of
~ Case No, i 857/2023
Date oforder , ) “'bAra-é.rmor-;)'fﬁér_bff)ceedings with signature of judge
proceedings '
e e s e . - - .. ' o/
14.04.2023 As per direction of the Worthy Chairman the

present appeal is fixed for preliminary'hearing and
decision on office objections before Single Bench at

| Peshawar on 17-04-2023.

=

REGISTRAR -,




is incomplete on the foliowing scor;.e which is returned to the co Counsel for the appellant for -

The appeal of Mr. Kaleem Ullah Accountant Malakand received todayi.e. on 23.02.2023

compicetion and resubmission within 15 days.

NO.

‘ Dl_8Uy—08e.—/2023

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4- Annexures of the appeal are unattested.

5- Copy of Writ Petition in respect of appeliant is not attached wnth the appeal which
may be placed on it.

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached

“with the appeal which may be placed on it. o

7- Copy of rejection order of departmental appeal in r/o appellant is not attached with
the appeal which may beplaced on :t '

8- Copics of appointment, reg,ulanzatlon order ‘and order dated 18. 1 2023 are I”C{’lbl&‘
which may be repiaced by Ieplble/better one:

g Certificate be furnished that whether any appeal on the subject matter has oarher

been filed in this Tribunal.

10- In regularization order the name of appellant be highlighted.

11- Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it.

12-Six more copes/sets of the appeal along with annexures i.e. complete in all rospect
may also be submitted with the appeal. C

13- The documents that are to be provided must be legible/readable.

Jo2 /ST,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Noar IVIuhamhad iKhattak Adv.

igh Court Pashawar.

Respected Sir,
Resubmitted with following observations:

¢ In response to objections No.l to 5,8,9, 10, 11 & 12, the same have been
"~ removed.

¢ In response to objection No.6, it is submltted that representation is not attached _
with the appeal, however, the writ petition was converted to representation, =
which was sent to the respondent/ depaitment to decide it accordingly. ,

e In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on ﬁle at
Annex “E”.

 In response to objection No.13, all the documents are legible and readable one.

- Hence it is requested that the case in hand may graciously be entertained.

Colinsel

et
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(\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :

R APPEAL NO g % /2023

KALEEMULLAH Vs -

INDEK

s.NO. | S

DOCUMENTS .

"ANNEXURE

Memo of Serwce Appeal wuth '
"AdeaVit S

Appomtment Order

Notlflcanon & Act 2018

W] e

: Representatlon “and
Petition N0.4573-P/2019

Wit

Appellate
|18.01. 2023

Order - datéd

Notification dated 22.05, 5019
- and Letter dated 06 02 2014

3y.26

e Vakalatnama

~ THROUGH:

APPELLANT

Cp

NOOR MOHAAMAD KHA'ITAK

ADVOCATE SU PREME COURT

4

'_GOVT: of KPK & OTHERS




_fepresentation and Writ Petition No:4573-P/2019 are attached as
: ."‘ .Annexurellll_llli;Il;lllp,ll.;lllll..;ll.ll.'.;llllll‘ll’llivll'l‘-lI!.ll nnnnnn lll.lllllllj'li lllll .nu- Dl

.r;'T.hat:‘,i_t_ is very pertinent to. mention that during the pendency of the -

Depart;r'nenta! appeal and writ petition various correspondence have been 1

‘made between the respondents but no fruitful result was obtained.

That fhle representation of the apﬁéllént was disposed of/dismissed vide - -
- order dated 18.01.2023 which was communicated to the appellant oh =

+24.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as |

. . Ann'exure SRsssmesNssaEnNRaEIIRRTRRNVRARNES avanps -llll.llllllllllllllA llllll sEamsany .lll-lﬂlllll El

 ,_ '.‘That?’:feeling éggrieved from the appellate order and‘havihg jndc'i.ther:

: frer‘neqy.the a'pp'ella‘nt ﬁled'the instant appeal on'| following groinds .i_ntér..f. '

alia..

A

GROUNDS: ' -

justice and materials o the record. _'

That:the inacti_o'n'" of respondents by not a"owing pay fixation -to fhe;
appellant w.e.f. 02.09.2009 is against the law, facts, norms of natural .-

That- a.p’J;sIIant has not been 'treated in accordance with law and rules by

o __the respondent Department on the subject noted above and as such the

:""r‘h'atlthey respondents acted in ;-
- allowing p;ay fixation to the appellant w.e.f. 02.09.2009 i.e. from the date . *
- of appointment and as such the inaction of the‘respondents id violative of * -

~.-respondents violated Article 4 and 25 of the Constitution of Islamig
-~ Republic of Pakistan 1973. - ' : o

arbitrary and-mala fide manner by not

‘lawand rules. . ]

" THat in such a sifuations/ similar cases piay protection was granted to the

* regularize civil servants by the finance department vide notification dated

22.05.2019. Similarly vide letter dated 06.02.2014 the finance department

- circulated a guide line wherein it has been clarified that on regularization

‘-'.,Qﬁ"contr‘acft‘ employees his previous service shall be counted for :pay
- protection. . Copy. of notification dated 22.05.2019 and letter dated
- 06.02.2014 are attached as ANNEXUME weovvismnrmniinisnssenseerarnnnenss F & G

'Thata,th'e inaction of the respdhdents isdiScriminatory and'agéinst lth'e

N

-norms of natural justice, therefore not tenable in 'th:e eye of law.

'::%I‘hét under Article 38 (e) of;the Constitution of Pakistan, 1973 -_étate is
bound to reduce disparity in the income and earning of the individuals
" including persons in the various services of Pakistan, therefore in light of

- the above mentioned Article the appellant is fully entitle for the grant of

~ " pay fixation w.e.f. the date of initial appointment. -

That as per-rule 2.3, of the West Pakistan Pension Rules, 1963 and FR 22

the appellant is fully entitled for the grant of pay fixation w.e.f. 02.09.2009 |
- ‘with all'back benefits. . o e



S

That as per fi nance Department Not:ﬁcat:on dated 06. 2 2014 the appellant Lo

- - is fully entrtled for the grant of pay ﬁxat:on w.e.f, 02 09. 2009 wrth all back
o benef“ ts. :

S

I .That appellant seeks perm:ssron to. advance other grounds and proofs at,-'i'
B the time of hearlng -

4

tis therefore most humbly prayed that the appea‘l of the appellant may be .
accepted as prayed for. ‘ S ‘

' "Datedfl: 20022023

‘ I'LLANT
KALEEM ULLAH

' ,1}HORUGH: M

. NOOR MOHA MAD KHATTAK‘-'.
| ADVOCATE SUPREME COURT -

N
MRAN KHAN:

- umooq
qs;;oarw :

WALED ADNAN
t,

MUHAM MAD AYUB
ADVOCATES HIGH COURT

- AFFIDAVIT ‘

I Kaleem Ullah Account ASS|stant (BPS- 16), O/O DIStI‘ICt Health" :

| Offi"cer Malakand do hereby solemnly affi

contents of this Servuce ‘Appeal are true and c_o:rre'ct to thé.best of my knowl.edge‘ e
b and bellef and that nothlng has been concealed from this Horgle -




Ly,

s e

A NXTV;c';m MLNT OF PAKISTAN /-
S éf; i ﬁ c l-uLn“mmlﬁMA[TERNM‘-"N'“'V"(”{'N LI o« B
~Fmedn T ffi"{(“’?N.Cf‘l)_l’!‘{()(:_RAAM,N\'Vl'f’l’  7N\
| OrﬁFb'Rl.)'ﬁz U t-_"i.,'-::ﬂ-aﬂ}‘c‘t_i -
T R e 6209409

N0L09-MNCHII bt -¢1 Ax e ot cr o ~ ‘
£34L-CT AS I resul of the deeision ol.thé Sclcclion’ 7 Interview Commitice -

meeting held on 20-08- o the : oo
Prografl, NWEP, i%roi{zﬁ(:gz;:l?]d[;r[[l; Chairmanship of Provineial Coordinator National MNCII
BPS: 14 (fixed p:{y Rs. 150001 -;l ‘/O Mr, .Hzmif Ujln.h is appointed as Accoudifs Assistant on
iﬂ.Cl‘Cn_tcnt) against the vacant posth‘i\ﬁ?ul 1..c| salavy including a!lowupc_gs &,_5_".; as annual
District MNCH Cell Mutapon £ unls.Ass:slanl at the Executive District Officer (Health) /
mnd cond ors mcnlibn; : b~'1] on contract basis {or b period of,onc year {extendable) on the terms
il 250 bo eliatule t(,low: in ad.dmon to ofhet prevalent rules and regulations applicable. He
Solicy additi%) . get the incentives / mcrca§<‘: i salarics permissible to them by the Govt:
o > 0 hus present salary packug&z. lh? appointment of the candidate is under lhe
y of the National MNCH Program, NWIP being specified / mentioned in the PC-1 8f (he

".—:'.i\: N (2= ={,=. - =1 L 5 LE R H
INCH Prpgram the-satary/ 1nccmrvrmrckn'gcwrﬁ'hcp’rld‘br;thmsmnﬁ’i’ogm-us per PC=.

) f
TERMS & CONDITIONS, L [ ' J
L. He is dccl:}rcd medically fit for Govt. serviee by authorized Medical Superintendent
DHQ_Hospttal / Police & Services Hospital Peshawar. ‘
2. He wx}l be governed by the same rules and regulations-as may be issued by the Govt,
: frorp time to time & may be attached to the concerned Exccutive District Officer (Health) -
./ District MNCH Cell Malakand. - : ' 2

3o {:If fie wishes to resign, hd(will resignin’ Writinig byafi%iag phior notice of one tmonth, o
‘ idepbsxt one month pay inlien¢f one month advance notice s » o g

4. ;He_;-n.ﬁ_rill work as Accounts Assistant &.will deal all the malters.related ta Accounts

5. ‘HiS appointment is purely-on contract basis and can be termipated without any notice or
“reason being assigned. ' E) &

7

6. He_‘,yili not be entitled for, any‘pénsion/gratuity for the services rendered.
7. He ,ﬁas to join duty at his own.expenses, LT ‘
7 8. ... Jfithe above terms and; condition.are acceptable to him, 'Héf_should report for duty to the

 office of the Executive"Distfict Officer (Health) Malaltand within one Viek " of
‘issuance of this Office OFdkt positively, failing which, ‘t'!l‘é’offer ‘will be considered 'as .
: i ot N

~ withdrawn. i pas :
. W o . ‘:J,'n.'{rt"‘.'; ) ‘l K
Note: vt : ' o : K
» (He:is directed to open Bank account in the National Banlk [ Pakistan & submit accotint -

“number to this office along with the submission of arrival-report for salary purpose.

U
e \;. i
1 i f13 . . ‘;: ! 7 ' /f T
« P Yo
DR . o DR. SALﬁ%I?A - }W
i o . . o PROV[NC[A:[;COORD]NATO P
i ;' 77" NATIONAL MNCHPROGRAM
T S NWEP PESHAWAR.

B Ne ! lt s
hawar.—

Copy for information and nccessarg@q}xon‘t@th;:- :
. [} . I
':’:yi.}i?.i& ;-'r‘:l: plog v

> P AtaDirector General HealthiServices; NWEP, Pes
> Excbutive District Officer.¢Héalth), Malakand. gt
> Principal, Community Midtiiferyf School, Malakand. .y e o -
> Finance Officer, National,M.NC;H Program NWEP PCShaW,Ii'li}::ri TR R
> Mr. Kaleem Ullah $/0 Mr, Hanif-Ullah. L S

. [ i
s T K Lo :
i kil e
, T”“I' . I',\'.J‘-!. = '7
52 15, Street No, 5: Deionce ulficer Colgny, Peshawar NWFP -~

| Nationa) Mggsir’iﬁal}'Ng‘.vbbt@i'&- Cﬁild'Hqi_i]hngdéraﬁi;"}lbu

Phone.00.97.91 9213202, Fax: 091-9212348;

[

i
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~ NOTIFICATION

NO. E&A/Heal
Pakhtunkhwa ¢
~lallowing Accoun
Program in Khy
Stand regulariz
from the datc of

-65/2018:

U Assistants
ber Pakhtunkh
cd against the

v

+

4

G°V2RRQENT oF Kuyser PAK

HTUN KHWA

HEALTH DEPARTMENT

' ) v
‘Peshawar, Patued the

in pursuancc of Scction
mployees (Regularization of Scrvices) Act
l‘“Moi*licr, Neonatal and Child Heall
wa” RZPPOinlcd on adhoc/contracl
poslii:'a's mentinned against €ac

, * commencememnt of Act;
ls”" Abdinl:!:;z: nume | FATHER NanE
2 |Tnamuiian -~ ~—1}.Ghani Muhammaod
3 [ Saced Rasheed | pand Knan
A ey e | Abd Ur Rashced
Khalid AL —_ | Wali Muhammad
: :::2:1 i!:f‘} , o E@lmﬁmad !émr Khan
7 | wahat B — [Mumte Ahmad
b e o anAn Muhdmmad Ayub Khan
! 8 Ny _;A""}f-‘lb Al Mir Dill:Khan
9 [Jamil Ghulam Qader:Bakhsh Bhatli
110 [ Asad uliah Abdullah
I'1r [ inamultan " 777 | Muhasnmad Zaimin
[12 |['Shahid Amin | GulAmin
‘ 13 | Sajid Mchmood _::Mnfhammg Yaqiob Khan
; 14| Muhammad Tariq Gul Janan
15 | Muhammad Arshad | Muhammad Younis
! 16 | Sajid Ahmad = ['Sawab Badshsh Khattuk
17 |israr Ahmad =~ Abdullah Jan’
18 | sajjad _ Sher Bahadur
19 |Kalecem Ullah Hanil Ullah-
20 | Muhammad Fahcem Muhammad Taslcem
‘ Khan
21 |Siyar Khan | Sar Zamin Khan
22 | Tahir Abbas ___{ AbdurRchman
123 |SabicAli  _[MumazAli
24 | Shah Usman Jchangir Muhammad Jchangir Khan

_ Anjum'ShEr{i&d' ’M”

) Muhammaﬁ‘ A?:.am K‘hi_l:l“-
| Siraj M Jadoon

Khan Watozai

2 - ———

— o —
n

Imran !{pgn
Nadia Khan‘

2 e —

Watozai

“Zafar Ullah Khan
| Sher Bahadur
Nodar Khan
Muhainmad Ajmal Khan

—

Shcr:iz, Khan

" Kh

* o o, e
h (MNC')
basis, hereby
h with crl'!c(:(

1 ()_ctobcf', 2({! B

fém‘
|

l
Designation-BFS

Actountant -
Accountiantl

Accouniant
Accauntlant
!\c_countanl
Accounltant
Accountant
Accountiant
Accounlant
AccountLant
Nccountant
Accountant

Accountlani

Accountant
Accountant
Accountan

| Accountant

Accountan -
Accountant -
Accountant -

Accountant
Accountant
Accountant
Actountan

} Accountant

Accountany

Accounilany -

Accountant

{ Accountant

e

16
16
16
16
16
16
16
16
16

16

16
16
16
16
16
16
16
16
16
16
16
16
i6
16

PR

e raee e —-—
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i it

by i s Whoan @e i =
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Leqibléerpv Page-5

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT '

Peshawar, dated the 11t Ottober'2018

NOTIFICATION

in pursUénce'of section. 4 of thé- Khyber
Pakhtunkhwa employlees (Regularization of Servuces) Act 2018, the following
Account Assnstants of “Mother ‘Neonatal and Chnld Health (MNCH) Program in
Khyber Pakhtunkhwa” appointed on’ Adhoc/contract basis, hereby stand

regularlzed against the posts as mentioned against each with effect from the
date of commencement of Act: |

No.E&A/Health/2-65/2018:

S# | Employees Name = | Father'name Designation BPS
1. Abdul Hameed | Ghani Muhammad Accountant - 16
2. Inamullah Piwand Khan Accountant - 16
3. Saeed Rasheed Abd ur Rasheed Accountant - 16
4, Khalid Ali ' Wali Muhammad = Accountant - 16
5. Abdal khan Muhammad Israr Khan lAccountant - 16.
6. | Abbas Ali ‘Mumtaz Ahmad Accountant - 16
7. Wahab Khan Muhammad Ayub Khan ‘Accountant - 16
8. Mehtab Ali Mir Dill Khan Accountant - 16
9. [Jamil Ghulam QaderBakhsh Bhattl Accountant - 16
10. | Asad Ullah Abdullah - Accountant - 16
11. {Inamullah | Muhammad Zamin . Accountant - 16
12. | Shahid Amin Gul Amin - ' Accountant - 16
13. | Sajid Mehmood Muhammad Yagoob Khan ‘Accountant - 16
14. | Muhammad Tariq | Gul Janan Accountant - 16
15. | Muhammad Arshad Muhammad Younis 'Accountant - 16
16. |Sajid Ahmad Sawab Badshah Khattak | Accountant - 16
17. -| Israr Ahmad Abdullah Jan - Accountant - 16
18. ! Sajjad Sher Bahadar Accountant - 16
19. | Kaleem Ullah Hanif Ullah , Accountant - 16
20. | Muhammad Faheem | Muhammad Tasleem. Accountant - 16
Khan ‘ L R
21. | Siyar Khan Sar Zamin Khan | Accountant -. 16
[ 22. | Tahir Abbas Abdur Rehman |'Accountant -~ 16
23. | Sabir Al Mumtaz Alj . ‘Accountant - 16
24. | Shah Usman Jehangir | Muhammad Jehangn- Khan Accountant - 16
Khan Watozai Watozaj o |
25. | Anjum Shehzad Zafar Ullah Khan Accountant - 16
26. | Imran khan - Sher Bahadar ‘Accountant - 16
27. | Nadia Khan .| Nadar Khan ‘Accountant - 16
28. | Muhammad Azam Khan_ | Muhammad Ajmal Khan | Accountant - 16
29. |Siraj M. Jaddon Sheraz khan | \Accountant - 16
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Lecuble Copv nge 6

a Muhammad Ali Khan Muhammad T Accountant - 16
‘Muhammad Azam Kundi | Muhammad . -~ Accountant - 16
Ahmad Gul IR Malik : I ’Accountant - 16

The controlling offncelr shaII verlfy the credentials of above mentloned staff
from concerned boards/institutes and submit a ‘complete report to this

department In case found fake/amblguous, the regulartzlatlon shall stand
cancelled automatlcally ab- lnltlo -

The entre semorlty shall be determined as per rules

SECRETARY TO GOVT OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
-Copy forwarded to tl'le

Additional Chlef Secretary, P&D Department Khyber Pakhtunkhwa
Principal Secretary to Chlef|Mm|ster Khyber Pakhtunkhwa

Secretary to Governor, Khyber Pakhtunkhwa '

Secretary to Govt. of Khyber Pakhtunkhwa Finance Department
Accountant. General Health’ Serwces Khyber Pakhtunkhwa

Director General Health Service, Khyb‘er Pakhtunkhwa ‘

. Director General, | Mother, Neonatal & Child Health (MNCH) Prooram in
Khyber Paakhtunkllwwa with- the request to continue thelr enrolments for
Posts being held by them and staff the same to reguiarlze post which shall

stand created w.e.f the date of formal notification by the Finance
- department. . '

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa . :
10. . Police Station to Secretary/Spl Secretary, Health Department :

‘\-'9’5-’":“5"*’!\’.!“

Sd/- ' |
SECTION OFFICER (GENERAL) |
HEALTH DEPARTMENT
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‘meaning as s assigned (o it in the Khyber Pakhtunkhiva Cj

(3] “Government Department” means  a  Government

Department, as defined in e Khyber Pakhtunkhwa
Govémment Rules of Business, 1985;

(8} “law or ruje means the law or nile, for the time being in

force,goveming the selection and appoiniment of civi
servanis;

(h)  “project” imeans 8 perpetual patyre project, the
continuation of which and conversion_lOchular_budgel
is essential for service defivery duly identified by the
Depantments and-reflected in the Schedute:

(1) “civil post™ mezns a civil post under. Government or i
coanection with the affairs of Government ta be filled in
on the recommendation of the Cbmmission; '

G} “project post” means g Post in the project; and
(K)  “Schedule” means 2 Schedule appended to this At~

(2)  The expeession“adhoc  appointment” shell have the same

\ ; ) <ivil Servants Ac,
1973 (Khyber Pakhtunkhwa Act No. XV{I] 0f 1973).

3. Regulariza_ticjn of services of adhoc employees..--Ng

twithstanding
anything contained in any

law or rules, the employees at sub-clause (i) of

ppointed on regular basis, from the
date’ of commencement of this Ac, subject “to

qualifications and  other credentials by  the
Department.

verification of their
concermned  Govermnment

4. Regularization of services of project empl'oyees.~--Nomi[hstunding
anything comtained in any law or rules, the employees at sub-clause (i1) of
clause (e) of sub-section (1) of section 2 of this Acl, appointed on contract
basis againist Project  posis  and holding such Project  posis il the
commencement of this Act, shall be deemed 10 have been validly appointed on
regular basis from the date of commencement of this Agy, subject to

verification of theijr qualifications and other credentials by the concerned
Government Department:

Provided that the terms and conditions of services of ecmployees
rzflected at $:N6.5 of the Schedule shall further be govemed under the
Mational Disaster Management Authority Act, 2010 {Act No. XXIV of
2010)ard_Regulation s—inade—thereunder:~and
szrvices of employces reflected at SNo.6 & 7 of the Schedule shall pe
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV 0f 2012).

5. General conditions for regularization...-For (e
regulerization of the: employees under this Act,
conditions shall be observed:

purpose of
the foliowing gene-al

cement of this

the -terms- angd- conditions™ o™




(i} the service Promotion quota of all service cadres sha)) not be
affected;

A1) the employees  shall possess the same qualification and
experierice asrequired for.a regular post:

(i)  de employees have pot resigned from theijr Services or
ierminated from. service op account of misconduct,.incfﬁcicncy.
Or any other grounds before the commencement:of this Act: and

(iv) bthci.‘s_';ir'\fj(':""  ofsuch employees shall be deemed to have ‘been
d-only-6ni the publication of their names in the Official

6- -""Senionfry.-——(l) Except the employees ‘mentioned in the- proviso, 1o
section 4 of this, Ac : 3 ¥ y their, respéctiy
{awss-and. rules, all other employees whose services are regularized under this
-.Q\Gt--for';in,izhe process of. at‘taih'in__g service at the c‘omrh_cm':;emémfpf this Acy,
shallirank junior -r‘o.,al'l=_c.i;\si-l Servarits beloniging 1o the sams ‘Service or cadre, as
the tase.may be, who are in SErvice ori regiilar basis on the commencemar

this Adt, ang shali alss rank junior to such other person

Provided that if the date of continuous officiation in the.case of two or
more-employees is the same. the employee older in age shail rank senior 10 the

. younger one,

Provided that no such powers shall be exercised after the expiry of one
ve€ar from. the coming into force of this Act.

8. Ovenriﬂing effect.---Nom'ithstanding anything (o (he contrary

contained in any other jaw or rule for the time being in force, the provisions of
this-Act: shal} Kave ap overriding effect.and the provisions of any such law or

tle io the extent of inconsistency to this-Act-shall cease 1o have ‘effect.




| SCHEDULE
See section 2(1)(h)(K)
I Capacity Building of Planning and Development Depanmien;
. 2. Establishmen, of M&E System in Khyber-Pakh\unkhwa.
' 3. Sustainable Developrent Uni(, Pla

nning and Developmhnt
Department.

4, Urban =P_6!icy Unii.n?lanning‘and Development Department. .

’ S P’tov'_i'n;'ia‘l‘ R‘cg@ns_{j‘bgtion, Rehabititation: & S-cnicm_em

Authority un‘ﬁg‘r{vaih{:ial Disaster Managcment.Authority.

6. Establishiment of Emergenc-y Rescue Services (Rescue- ] 122)in
) 16 Districts,
- 7. Establishment of Planning Monitoringg Evaluaiioy Wing in
ERS (Rescue 1.122)_'-'Headquancr; :
8. Rolt Ba-'ck:\?ra!aria'com'rol Program.
z‘ g -9, Rrinné Minister*s Program for. prc?vc'nl‘ion' and contro] of
- 8

Hepatitis.

19 Establiskment of Financiat  Management Cc!l,lin.‘;»f._ig:q_‘ilﬁ'-

i7Department; .. ..
1. Establishment of'Safe Biood trans fusion,

12. Slr_cngthcnir;)g-of TB Control Program Khvbar Pakhrunkhwa
13. Establishment of Procurement Cej in office of DG Healty
Services, Peshawar.

! 14, ~Mother,AchnataIa

nd Child Health (MNCH) Program in Khyber
Pakhlunkhwa.

" X5 Social Healny Protection Initiative for Khyber Pak});u_nkh\\-a.

Establishmem of Bacha Khan Medical College Ma

7. Integrated Riv, Hepatitis and Thalassemia Conirol Program,

rdan.

ema Benazir Bhutto Children
i
' Hospital Mardan,
. Higher Education

;Managemcnl—ln—fonnazipﬁ"sy-si em (HEMTS) .-
Cell. ,

20. Project Managemeny Unit (P™MUY

for implementation of BS
| Program ang Special Initiatives.

REEDIS Computerization of Arms Licensc.

22, Prisor-.’Managcment-ln—f”em%aribanysgélnT'
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27,
28.
42‘9.
30.
I
32.
33.
34,

3s.

T36

37.

38.

40.

41,

42,

43. -

4.

45

46.

i

{ . .

.i - Deve!opmc-\l of Common Apphcanon (or Govemmcnl
J

Depamncms

ICT. Jnfraslmclure for Go»emmcm oth)bcr Pakhluqkh\\a

IT Support for i improvement of Health Service Delivery, Khyber Pakhiunkhwa.

IT Professional Training Ceatre.

Strcngthcnmgof Planning Cell at Elementary & Secondary Education Department.

Tiovision of free le‘(t book iz 2l studenss of Khybes Pakhtunkhwa ‘upto Intermediate. lcvcl
(Phase- XIV)

Strengthening of Planning Cell at Industries Department.

Establishment of Special Media Cell in the Dim'aomg of Information

Strr.ngthcmng of: lnl‘ormanon Department.

’Eslabhshmem of-Planning Cell a Local Government and Ruri] Developmcm Department.

Rcurcmcnt Benefit and Death Compcensation Cey.

iﬁulomahon of Pension Payment System {APPS),

Encrgy Monitoring Unic.
A

EI stablishment of Planmng Cell in Fo

od Dcpnnmem

o
+

Automanon of Food Department,

Opcralionnliution 6{Rcdcsi5ncd Energy and Power Department.

Es.abhshmcm of Planning Celi in Encrgy and Power Department.

H

Colmputerization of Land. Record.
Crciation.of‘MRS:Cctl inC&w Department.

Enhancément of existing facilities in MIS/GIS for Ca\ Deparment.

Pro;cct-Coordmauon Unit (PCU) for implementation of Law-»and—Ordcr—-ini(iative:‘inthyber
Pak.hlunkhu.a

N . gy . -2

Afghnn Managcmcnt and Repatriation Cel} a Home Dcpanmcm

Trafﬁc Control Management System and FM Radie693.120173.

o ——




7. Establishmerit of 100 Family Welfare Centers.

48, Establishment of Po

pulation and Research Training Institute. ang
" Socidt Mobilization.

49, Value AdditionResearch and Develo

Pment works on: Ore
Midgrals in:jKj‘h‘yberPakhturLkhwa

30.  ‘Esiablishment of Model Coal Mine @t Shahket. Diseieg
Nawshera.

S1.  Establishment'g f.Zoo for.Peshawar D vision.

. Developmeat-ang Management of National Parki jn Khyber
-Pakhiunkhwa, -

Gonxcrvalio‘n-=qnd Mﬁnagcmc’nl of Wildlife in Cenlral anﬁ
Northem Division: ~

j‘:;is,ggb_lggﬁgﬁgprzpf'Mon;[bdng. Evaluation, Grievance and Ingiiey
Cell in-Administrative Departimerit, -
Eswblishment  of Climate Change CeJ) for Multilatera]
Environmental Agréements, ' ,

T N T L
i Carbon Stogk:A;sic-ssmcm in K}Tl)‘bcr:Pakhgurikh'wa:- _
S Infoduciion of Range Management Tnitiatives Khyber |
Pakfituakhiwa, '
38 Establisimeni o Engineering  Wipg in  Spons, Tourism,
Archedlogy, Youth Affairs and Museums Department.

R ~— — BY.ORDER OF Wit $pERTGR- =
' PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHwWA

(NASRULLAH KHAN KHATTAK)
. . Secretary - _
<+ - . . . Provincial Asscm’bly"df‘Klii'BerPakhtunkhu?h
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PESITAWAR HIGH COURT PESHAWAR - .

ORDER SHEE T
Date of Order or Order or others Proceedings with Signature of Judge
Proceedings
1 ‘ . 2

15.06.2022 | W.PNo.4573-P/2019,

Present: Mr. Muhammad Asif Yousafzai,
Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG,; for
the respondents.

i

'E‘}uw*uu
MUSARRAT ﬂz.‘l},@I, 7.- Through this single |
judgment, we intgiﬁd to dispose of the instant as
well as the conrected wirit petition No. 4~i907-°
P/2019, as the. subject ‘matter in both the

£,
petitions are one;and the same.

W.P No.4573-P/2019.

RS

The instant writ petition has been filed byl

the petitionerzf under Article 199 of the '

( . . .‘ . 4
\ ( Constitution of Islamic Republic of Pakistan, i

1973, wherein thcy seek the following relief:-

o 2y

LR —

“It is, therefé':re, very humbly prayed that
on acceptaijtﬁé;e of this writ petition, this
Hon’ble Colirt may very magnanimously
hold, declare.and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employées
(Regx:darizan'on of Services) Act,
2018 to the extent of words * rom
the date of commencement of the




>

dii,

.

Act” as appearing in Section 4 of
the Act ibid and “shall rank junior
to all Civil Servants belonging to
the same service or cadre, or the

-case as may-be, who are in service

on _.regular basis on the
commer;bement of this Act, and
shall also rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
may be: read down as is deemed
suitable by this Hon’ble Court
while conszdenng the grievances
of the pelmoners.

The imgq,gned action / inaction on

part of the respondents instead of '

regularizing the peitioner from
the date  of their initial
appointment in the respondent
department and regularizing them
from the date of commencement of
the . KPK Employees
(Regulanzntmn of Services) Act,
2018 u" illegal, unlawful, without

lawful © authority and  being

violative of the law and dicta laid
down by the Superior Judiciary
and this 1Ton’ble Court and thus

meffectave upon the right of the

petitioners.

The respondents shall regularite
the se}vicm of the petitioner at
once w.e - their initial dates of
appomtmentv and shall
accordmglp freat the petitioners in
respect, “of their rights to seniority,
pmmotwn.s and  pensionary
benef ts etc.

Cost lh roughout.

N
B

w.RNnABDl.P.LZQ“)_.

i:?:’
ii

Through the captioned petition,

petitioners scck the following relief:-

mr——— 2




It is, therefore, humbly prayed that on
acceptance of this writ petition, this
Hon’ble Courtmay very graciously be
pleased that; v

L. The impugned action / inaction on
the part of the respondents instead
of regularizing the petitioners from
their initial appointment in the
respondents  department  and
'regulark'zi,i"fng them from the date of
commer;;;j?ment of (Regularization

1

D

unlawfuli, and without lawful
aullwritj{'{:and violation of the law
and dicta laid down by the superior
court and this Ilon’ble Court and
thus inej}'ective upon the rights of
the petitioners.

il. The respondents shall be directed
to regularize the services of the
- petitioners from their initial date of
apnointinents and shall
accordinély treat the petitioners in
respect of their rights to seniority,
promotions  and  pensionary
henefits etc.

i
&

2.  So far as vires of Regularization of
Service Act, 2018 is concerned, learned counsel
for the potitionér has withdrawn from this part

of his praycr,

ywever, made a request at the

bar that this andithe connccted petition be sent

light of judgment rendcred in W.P.No. 3394-
P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowsl;‘cra etc. decided on 22.06.2017

to respondent 1\102 to dccide the same in the




by the Lager Bengh, of this Court.b

3. In the llght of | judgment ibid of the larger
bench of this Coun, thls and the connected writ
petition ére senﬁi to respondent No.2 i.e.

oyt

Secretary Health, Government of Khyber

Pakthunkhwa, Péshawar for redressal of the

i
%

petitioners’ gnev”ancc Disposed of accordingly.

<y

JUDGE

Announced
15.06.2022
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DB) Hon'ble Justice Musarrat Hilall
©8) Hon'ble Mr. Justice Mohammad Ibrahim Khan

Noor Shah




In the Peshawar High Court

-16-

» Peshawar

1)

2)

3)

4)

5)

0)

7

8)

%)

10) Irfan Jamal, . : 3{

11) Noor Wahid,

I

-Poof 2019

Wit Petition No. _4/ {7 2

Khalil Muhanunad Khan, ;
Social Organizer (BS-17), District I\l.xl.xk.md

HasmaBadshah, N
Soctal Organizer (BS-17), District Dir Uppu

R.u.x Shah, 3;:
Social Organizer (BS-17), DistrictChiral ¢

AuaUllah,
Social Organizer (35-17), District Dir Lower

HameedUllahTurabi,

Social Organizer (BS-17), Districe I\Lum.lu.l

Mustata MehmoodSaced,
Social Organizer (BS-17), District Kacak

Muhammad Saleem Khan,
Social Organizer (BS-17), Disuict Nowslichra

FazliSubhan,
Social Organizer (B5-17), District Peshawar

Muhammad Qasim,

"

()

Social Organizer (BS-17), DGHS l\hybu 1’1khrunk.hwa Peshawar

Social Organizer (135-17), District P(.uh.nvv"’:

Social Oxb.mu.u (B5-17), District Lh.us.xd.l

12) AmaaUlluh l\h.m,

Social Organizer (BS-17), Districe DI Khun

13) Muhammad khalig,

Social Organizer (BS-17), Districe Bannu

14) Ahmad Hussuin,

Social Organizer (BS-17), Diserict M.ud.m

15) Dr. Sarwat, .

WNMO (BS-17), District HarilPur

16) Dr. Palwasha Khan,

WMO (BS-17), District Swat

17) De.NiyarMunir, i

WMO (188-17), PIU Peshawar

R

|
%
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18) SeemaGuil,
Office Superintendent (BS-17), District g';lmrsada

19) KaleemUllah, 5
Accountant (Bb -16), District Malalmnd gy

’»’x .
P

20) Sajjad,
Accountant (B8-16), District I\I.\l.li:and Ixs

21) Shaukat Ali Khan, k
Accounumt (BS-16), District Swar »
22) llmmUll.xh

Accountant (BS-16), District Dir Uppu

23) AsadUllah,
ALCOU!]('lnt (BS- 16) Disurict Dir Lowu )

24) Shah Usman]ehangir Khan Watozai
" Accountant (BS-16), PIU Peshawar

25) Abdul Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khzin,
Accountant (BS-16),P10 Peshawar

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar

o
ud
,"1:‘

28) Israr Ahmad
Accountant (BS-16), District Laklul\l.:rw.lt

29) Shahid Amin (
Accountant (BS-16), District Hangu

30) Khalid Al,
Accountane (BS°16), District Bunir

31) WakeelTaj, g
Accountant (BS-16), Diswice Charsada -~

32) Muhammad Azam Khun,
Accountant (BS-16), Distict Swabi

33) JamiiGhulam,
Accountant (BS-16), Distice D] Khan ©

34) Siyar Kh.ln,
Accountant (BS-16), Dlsuu.r Mansehra

35) Muhammad Fahcem, -
Accountant (BS-16), Districe Mmschm o

36) AnjumShehzad,
Accountant (BS-16), District Peshawar

b
Yie
o

P
U
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46) Ismait Khan,

37) SaeedRasheed, '
Accountant (BS-16), District Battagra'ny,,;_;;x
38) Imrun Khan, |
Accountnt (BS-16), PIU Peshawar
39) lkram Khan, .
Computer Opetator (BS-16), Districr Malakand
40) Amin Ullah, ,
Computer Operator (BS-1 0}, District Malakand
41) Noor Ahmud,
Computer Operator (BS- -16), District (.lutxal

42) Humid Zada,
Computer Operator (BS- 16), District Du Lower

- 43) Bilal Ahmud,

Computer Operator (BS-1 6),°1U Peshawar

44) Abdul Latif Khan B
Computer Opu ator (BS-16),Districe Shangla

45) Rameez Khzm,
Computer Operator (BS-16), District Bunic

ik

Computer Operator (BS-16), Districe Ch.u:anda

47) Qasim Ali,

Computer Operator (BS-16), Districe C ll.llb.ldﬂ

48) IgybalHussain, '
COﬂlplllLl Operator (88-16), District bh.mbl.l

49) Gul Jan,
Computer Opt.mtm (B5-16),District HdUPUl

50) l\/luh.nmnmxd Auif, '
- Computer Opu.'ltor (B5-16), Disuice Il.m]’m

51) Asim Al, i
Computer Operator (BS-16), District Nowsehra

52) MaghfoorZaigham,
Computer Operator (35-16), District l\l.mat.lun

53) Agha Mansoor,
Computer Operator (BS-16), District Puh.uwu

54) BuahmMumtu,
LHV (BS-12), District Malakand

55) Samina,
LHV (BS-12), Districe Malakand

56) Shalcela,
LHV (BS-12), District Malakand
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57) Gul ¢ Rana,
LHV (BS-12), District Malakand

58) AliaBibi,
LAV (BS-12), District Malakand

59) HusanBano,
LHV (BS-12), Disuict Swat

60) Ishrat,
LMV (B5-12),District Swar

61) SaimaNawab
LHV (BS-12),District Swat

62) Khudija, |
LHV (BS-12),District Dix Upper

63) WajuhatBibi,
LHV (B5-12),District Dir Upper

604) NuziaSidiqi,

LHV (BS-12),Districe Dix Upper

65) Taj Begum,
LHV (B5-12),District Dix Upper

66) Shakeela,

LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (B5-12),Districe Dir Uppet

68) Farida
LHV (183-12)District Chitgal

69) BalgceesKhanam,
LHV (BS-12),District Dir Lower

70) KalsoomNuuman,
LRV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (B5-12),District Dir Lower

72) Nighat SHah,
LHV (BS-12),Distice Dir Lower

13) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (B5-12),District Shangls

75) RifaqatBibi,
- LHV (BS-12),Distric tShangla

76) BukhtNuzBibi,

i
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LHYV (BS-12),District Shangla

77) NowsheenBibi, -
LHV (BS-12), District Shangla

‘ 78) GuiNuz,

LHYV (BS-12), Districe Cl1.11>.1da
79) Nazia,

LHV (BS-12),District Charsada.
80) Tasleem Begum,

LHV (BS-12),District Charsuda
81) AzcaGul,

LEIV (BS-12),District Charsada
82) Faizabibi,

LHV (88-12),Distict Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FardousMashahadi, .
LHV 1B5-12),District HariPur
85) SamiﬁuKnramat,

LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (Bs- l"’) Discrict Peshuwar

8 R uq.xyy.l,

LHV (BS-12),District Peshawar
88) NuzeenGul,

LMV (BS-12), District Peshawar
89) Fatima,

LHV (BS-12),District Peshawar

90) JehunAxu,
LHV (BS-12),Districe l’Lbl).lW-ll

Versus

Government of Khyber Pakbrunkhwa,
Through Chief Scererary,
Civil Secrerariar, Peshawar.

Secretary Health Department KPK,
Cl\'l.l bu_n.mn.lt Peshawar,

N.monal MNCH Program Khyber P.skhtunkhwa

Through irs Provincial Coordinator,
Peshawar.
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4. Secretary Estdbhslu—nult Deparunent KPI\
Civil Secretariar, Peshawar.

5. Secreatary Finance Department, KPK,
Civil Scereragiar, Peshawar.

.

YT Respondents.

ert Pet1t10n under Artlcle 199
¢ g Y ](
May it p]ea.s"e this Honorable Court

The Peationers very humbly implore fcu permission to plead their grievances at

Llu. hands of respondents and seck solace l'.ht.l.LlO as follows:

Facis leading to this Writ Petition: o .

’lh.nt the Peddoners, being bona Sude Lc_bldt_n[b of Khyber Pakhtunkhwa, having

due qualifications,

o i

wete initially appointed by Respondent No. 3 as project

employees from 2008 onwards, in projects nimely “Mother, Neon;

Child Health Program (I\INCHP)m I\hybu P: 1kluunkhw.i

atal and

o

Thart - sincetheir ttppumtmc.ntb the' Petuoners, being hau.lwoxlung and

dedicated individuals are/were 1t.ndt.11n;D their services in different cadres, as

per their respectve qualifications, withi ‘the Respondent No. 3 while achieving

dwdopmwul goals in maternal and child health,

(Copies of the several appoirifmcnt letters are Annexure “A”)

3. That, since the Project apainst which the Petitoners were a otnted,
> ) g p

essence quulLLd contnuity withour any break and as the Petitioners had, over

the years, maintained unblemished uaLk records and had never been reported
for or .complained of in tespect ~o't' theiv dudes  which they had been
meritodously rendering over the years; thus the Respondents kepr on teraining

their services from tme to time. It is punnmt to mention here that there is no

break or discontinuity in their long lengthy service tenure.

Ll

A T
i
i [
/32(‘ % R 7 E

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG



22

That it would be umportant to bring on record thar while

e acknowledging the
permanent nature of the certﬁip Projects,  Establishment Deparement
(RcspondentNo.tl) vide Memo. No. SO(O&M)E&AD/ 3/15/2016 dated
28.11.2017directed all the Administradve Secretaries to attend 2 meeting
tegasding cegulatizations of those project which are permanent in natuge along
with the details of the project cmploy};”cs.

(Copy of the Memo dated 28.11.2017 is Annexure “B) ’

That the Establishment Department again on 29.12,2017 directed all the
Administrative  Secretatics o attend a - follow-up meeting on  02.01.2018

regarding regularizations of the project employees of the projects which are

permanent in nature. In the said memo, the Administrative Secrerasies were

tequested o attend the meeting along with the attested copies of exact derails

of the project employees of the tespective departments.

(Copy of the Memo dated :2‘).12.2017 Is Annexure “C")
That, in pursuance w the above mendoned memos, st of projects were
provided by Respondent No.2 1o the .»iliﬂsmblishment Department (Respondent
No.4) wherein the deails of differenjt projects in the Healch Department were
provided to the Respondent No.4, including the Project of the Petitioners.

That after ceceiving the wherewithal details of all such projects, the draft

Khyber Pakheunkhwa Employees (l'{;;f:'gulariz:lrjon of Services) Bill, 2018 was

duly presented and having been passed by the Provincial Assembly of Khyber

Pukhtunkhwa on 26.02.2018 and consequently assented to, by the Governor on
07.03.2018 thus promulgated as 151 Act, namely, Khyber Pakhtunkhwa
Employees (Regulasizadon of Scwicc:%)f Act 2018 (hercinafter to be referred: as
“The Act, 2018” for tacility of rcfcrcriéi—:). ‘The spidit of “The Act, 2018” was to
regularize the employees appointed on ad-hoc basis against the posts of
permanent nature and those contract,é{ﬁployecs appointed against the projects
posts in the province of Khyber Pakhtunkhwa, Section 2(e)(t) and Sccton
2(b)ot “The Act, 2018” provide ti1c";'-"clcf1m'rjon of persons and that of the

Project which are reproduced for facility of reference herein below;




8.

10. That consequenty, the pLUU()nle sare  there

11

“persons, who are appointed: in the projects on

contract basis in accordance with the project policy”

“project means g perpetual  nature  project, the

continuation on which: and conversion (o regular

budget is essential for service delivery duly identified

by the Departments and reflected in the Schedule”.

3 Stress § //Qplze
(Copy of the Rggul.muuon Act, 2018 is Annexure “D™)

“
e
Y

That,the Peddoners who were/ars: performing  their duties against thc

mentoned positons of permanent nature and have been given their primé hf(,

and youth to the Organizadon/ DLp.ur.m(_nt were informed thar they have becn

reguladized from the dawe of commc?pccmcnt of Act, 2018 while complerely

ignoting more than a decade long services rendered by the Pedtioners,

That,  consequendy  vide  noiification * No. B&A( Health)/2-

65/2018(Regularization)  dated ‘16‘;0'8.2018, and  Notfications No.E&A(

Fealth)/2-65/2018  dated  11.10.2018,Notifications No.E&A( Health)/2-
65/2018 dated 01.10.2018 andNotitications No, E&A( Health)/2-65/2019
dated 24.05.2019 it wus notificd that under Sectcn 4 of the KP Employees
(Regularizadon of Scrvices) Act, 018 the Pedtioners are regulatized from the
date of commencement of Act,

(Copies of Notifications are annexure “E”)

after paid salarics as regular

-employees and that wo while illcgnlly' and unlawtully deducting a sizeable

amount m the heading of (Hullth) (ROP) which also cleacy shows the

confiscatory attitude of the R(,bp()ﬂ(l(,ﬂ[b

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

i
b

e

-That it is a;well setded principle so lid down by the apex Supreme Court of

Yakistan as well as this Honorable Court thar the previous service rendered by
the employees on contractual basis with the department shall be counted
towards seniority, retirement and pumomuy benefits erc. Therefore, it can be

stated with certainty that their seniority etc. shall be reckoned from the date of
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| u (’1’:«7
arment and not from the date of

their initial Appomtm(.nt in the ILILVdnt d(.p

their regular appointment thus theé cxc[uaxon of their contract period for th(.

putpose of seniority and pensionaty benefits, pr atuity and leave etc. is legal,

unlawful, without lawfu) authority and thus violative of tie law. ,

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 ace Annexure

§
3

“G”)

ah

12. That, it is also i Important tw place on record, at the cost of repention thar the

Peudoners, being the most thﬁu.l persons, ate performing thcu dudes

alongside other regular employees who are inducted much aftes the Pcnuonua

but most unfortunately they have bcen placed senior to the Petdoners because

their services are wrongly counted fxum the date of PLOIT]UI}DJ.UOI] of the Acr,

2018 lnbt(...ld of their appointment which dates back ; as 2008-09.

13. That recenty a ]udgmmt has been ru]dc.rcd by the Abboctaly;

of this Honorable Court while holdmg thar:

ad Circuit Bench

“As there is no denial of the fact that Petitioner was o
initially dppomted as lixed pay and .subacqucnt{y
Als services were ugu]anzcd hence, in view of the
Rule 2.3 of West Palu.st‘m Civil Services Pensjon

Rules, 1968, the Petitioner is to be paid pensionary

i L L. .

benefits from the date of his firse appointment. It is
a well secdled law, wben any employee on contract
is absorbed into regulg:;_‘ employment, and thece is
no break in his servigé, then period on contract
employment has to be considered for counting
length of service of penuonaz:y benefits erc. reliance

is placed on 2010 PLC 354, wherein it is held that:-

When an employee w. 1:, regularized, his total ]eng(h
of service,was to be computed from the day he
joined the service that could l)t‘ temporary or ' '

otherwise. Even period of an emp!oyce of daily




14. That in a case of similar nature, where similagly

15. That despite repeated requests of the Pe

wages would be counted for the purpose of

computing pcnszondty benefits.”
Ivis n‘npormnt to place on record th.lt consequent to the above judgment and |,

Order dated 18.12.2018 passed in WP No. 627-A/2018, Goverament of

ance Dt.putmcm has issued notification No.

FDSOSR-11)4-36/2017 dated 7'70};0019 wherein they have extended the

status of aivil servane from the date of

Khyber Pakhtunkhwa T "In

appointment on contract basis m:.tcud of
date of regularizaton.

[
i

(Copy of the Judgment and consequent Notification are Annexure “H»)

placed employees of Planning
and Development Department [ hyber Pakhtunkhwa, were constrained to
appro:
Case, not only comments have been called from the Respondents but chey have

turther been testrained  from
Petitoners.

(Copy of Order-sheet in similar case by this Honorable Court is unnexure “pmy

etitioners, the Respondents are still not
considering the Petidoners for chul.uuanon with effect from their inital

appomtments in line with firm view ~;0‘ made by Honomble Supreme Court of

Pakistan and this Honorable Court, [hu:, in circumstances, while feeling gravely

dissatisfied and aggm;w_d of the lmpubncd inactions of the Respondents which

are.in clear \rlolnuon of law, the PLUU()I]LI.‘- while having no other efficacious

and adequace alternate remedy, are constrained to invoke consttugonal

jurisdiction fof this Honorable Lourt, on following prounds and reasons,

amongst others:.

Py

Grounds warranting issuance of appropriate writ(s);

Because the impugned action/inaction of the Respondents for not considering

/regulatizing the Petitioners with c.ftcct from the dates of their inidgal
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d)

£)

appointments is illegal, unlawful, thhout lawful authority and thus liable to be
judicially reviewed.

o

Because the Respondents have foutéd the

consatutionally guaranteed rights
of the Pedtioner as age enshrined { in, l‘_hl. Constitution of Isl;

amic Republic of
Pakistan 1973,

Because the impugned act of the Ri‘:spondents is unlawful a5 much as che

same is the tesule of and is the v1olauon of the Principle of procedural pLOprILty

and memhry

&
Because denying the Petidoners with their right of regulatization from their
intdal date of appointments is in sheer violation to the artcle3,4,8 and 25 of the

Consttution of [slamic Republic of Pakistan,

:_E\! . '
BecauseRespondents have got no dghts and authority to snatch from the

Pedtioners their rights of regularization from the inidal dates of appointments
as the Peddoners are indefatigably and contdnuously been rendering their
services in the' concerned de;lLtﬂlLﬂ[/ﬁleb and under the principle of

“Legiimate Lxpectation” they are umtlul and obliged to be plOVlde with the

sateguard and protection in their <.mploym<.m

o

Because, as it is abundanty been csrtfblishcd that the Posts against which the
Pettioners are serving, are of permancnt nature and were thus kept on filled on
regular bnsisﬁby keeping the Petidoners posted against the same.

Because a larger Bench of the’ Apex Court in case “Muhammad
AslamAwan..vs... Federation of P \lua[‘m and others” reported in 2014 SCMR
1289 has lid down a principle that “while considering the seniority of Civil

Scrvant, the seniority was reckoned from the date of initial appointmcnlt

and not from the date of conﬁrmauon or regularization.”, hence Section 4

of the KPK Regulatization Act, 2018 j is in clear conflict with the above sertled

principle of Apex Court and thus liable 10 be read down. g

.

[ SN



confirmation_of an existing employmm;, hencethe Pedtioners are under the

law endted to be regulatized from yiu. d

ate of their inidal appointment against

the posts and thus their sendority is also to be counted from the date of their

inidal appointments.

1) Because the acts of the Rcspondcms in neglecting and u.fuamg the ubht of

regularizing the Pettioners from the d.lu_ of their inital appointment is against
§

the ordain of Allah Almighty as undu the principle of Natural Justice and ‘

fundamental human rights of the Pétitoners, the Respondents have uauq)cld

the rights of the human beings and have thus by-passed the divine rule of

give everyone his due right. ‘

Ly
i

)) Becauseonce it has been established that the Pedtioners were entided to be

o {
regularized against the posts which tlu.y ate holding, it has become ineviable |
and nccessary under the law to pl.U\'ldL the Petidoners a protective shield from
deprivaton and in insult which the Putmoncrs are facing as they have been helf .
'
to be juniors from their juniors dcapm. their long bCI.'VlLL.b so tendered in the *
Respondent Department. v ,

f
. b

k) Because [llL R(,b]_)OﬂLl(.l]lH are bound 0 provide the Peddoners equal

protection of law and must not discriminate the Petitioners in service as it is the

mviolable and jealously guarded rights of the Petitioners under the Constitution

of Islamic Republic of Pakistan,

) Because the Petitioners cannot suffer for follies of a few uncanny government

funcdonaries.
m) Because the Project of the Peritioners. got initially started in year 2008 and is

remain in field for the past so many years with no end and has now been

converted to permanent side lr is for this reason, that the Petdoners ace

&

- i '\"\"leN(u”
Sy %
gt F«m:’(); f‘g“

524
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enuted 1o be regulasized from the ddé of their inital

rendered their service against the.posti which were/ are permanent in nature;

iy

Becausethe impugned acts of the Respondents is highly unjust and a

gainst the
principle of Natural Justce and if

allowed to remain in filed than the same
would perpetuate more injustice and certainly result in com

the constitutional right of the Petitioners,

o

Because the petdoners are not being treared tairly, jusdy and as per principle

ol equality and equity because despite the permanent nature of the petiioner’s

project, the Petitioners are deprived from theie nght of regulatization from ¢

he
. |
date of their initia) appointment. Thus'the inaction and omission on the part bf

respondents s againse the spit o f Articles 24,

4 & 25 of the Consdtution of
Islamic Republic of Pakistn.

W

Because the denial and refusal of the Respondents is inine, smacked with

malafide, unreasonableness and bas¢d on monopolistic approach always

loathed by che Superior Judiciary.

Because ic has been humerously held by the superior Judiciary that once a right

stands accrued, same cannot be rescinded, withdrawn o taken back in view of

the Doctrine of promissiory estoppeland locus poenitentiae,

Because, the Petidoners are higly tained and qualified persons who afeer

. . | . . .
defatigable hard work have obrined un-matched skills and experience and by
placing them in lower case from their juniors in service would nor only

undermine and deteriorate their capacity but cerrainly would also seriously

affect their capabilives owing to discrimination and exploitation casted by the
Respondents.

Because even othenwise the impugnediaction and inaction are clearly based on

highhandedness, whims and caprice of'the Respondents,

S
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) Because the Respondents ‘aré bouud to follow the dicta laid down by the
Supesior Courts in letter

and bplnt md the impugned provisions of the KP
chglurizatibn Act, 2018 in essence w1th UNMOSE esPect in not in consonance

with the very judgments cited above and hence Section 4 and 6 to the extent of ‘

~ the words respectively” from the date of commencement of the Act” and “

shall rank: junior to_all Civil Servanrs belonging (o _the

$4AMeE service or

service on regular basis on the

cadre, or the case as may be, who are i

commencement of this Act, and shall also rank junior to such other

pecsons.” are liable 1o be struck down and the Pedtioners

are to be' regularized

from the date of their inital appointment and also be given proper tight of

B

senjority as such.

3

u) Because the actions and inactions ot thc Respondents have b.\dly affected the

Pedtioners thus such action of the Rt.:.poxlduus is violative of Article 9 and 38’

of the Constrution.

v) Because the acts of Respondents are clearly smacked with malafide.
' ) A
"»n

\".

w) Because the conduct of the official RprOnLan[b are in violation of Article 25

of the Consudtudon. Y,

x) Any other grounds, at the time of healring,

-

It is therefore very humbly prayed that .on acceptance of this Wit Pedtion, this

Honouable Court may very magnanimously Kold, dccl:u‘e and order that:

1. Pl.()Vlthll of Secton 4 and 6 of [hclxhybu Pakhrunkhwa Employces

Repularization of Services) Act, 2018 to the extent of words“from the

date of commencement of the Ag‘ Pas appearing in Section 4 of the Act
o - . . .
ibid and * shz 'Civil §

.

1 rani

service or_cadre, or the case as nax be, who are in service on tegular
basis on the commencement of . lhls Act, and slmll also_rank junior 1o

SRR g\-‘--qéyd o

MRE S
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such other persons.” uppem’ingin' Section 6 of the Act ibid, are ultra viges

of the Constitudon and/or- may

b(; read down as is deemed auu.lblt by this

FHonorable Court while conmdt.ung the grievances of the Petitioness.

I The impugned action/inaction on part of the Respondents instead of

u,bul‘numg the Peddoner from th;: date of their injdal appointment in the

Respondent Deparmment  and regularizing  them  from  the dae  of
commencement of the KPK Employees (Regularization of Services) Act,
2018 i1s illegal, unlawful, without lawful authority and being violadve of the

law and dicta laid down by the Superior Judiciaty and this Honorable Court

and thus ineffective upon the tight of the Pedtioners.

i The Respondents shall regularize thc services of the Peddoner at once w.e.f. :

their initial dates of appointmens ! »md shull accordingly tweat-the P
in respect of their tights to scmorl@j'gproxnorions andpensionary benefits e,

%
5.
R%2

cutoners

V. Cost throughout. ,'

P

V.  Interim Relief: 1In view of all "thc ingredients of intedim  relief the

R(_b[)olld(..l'llb may very kindly be ltbl’.hl.lllC(_l from taking any kind of adverse |

acuon dgilll]b[ the Petitioners and shall also not make any deduction from
the monthly salaries of the PLUUOllLla dli the final disposal of this P
i

VI Any other relief, not specifically. [;mycd may al

etron. ‘

s0 graciously be bmntcd to"

the Peddoner, if appears just, necessary and appmpuatg

b el

| PETITIONERS

'l'hmlj;ih -y ’)/ -

. N

Abdul Rahim Khan Jadoon,
. Advocate High Couu(s)
&

H. Bilal Khar
Advocate High Cou (;L

PPN SICEE ! A
A o

N . e
1 8 JUN 02
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In the Peshawar High Court, Peshawar

b

W.P. No.. ' -P/2019
Khalil Muhammad Khan & Others

Versus

Government of Khybei’ Pakhtunkhwa & Others

o

CERﬁUHCATE

' CeruﬁLd tlnt Petitioners have filed no olhcr wiit petition in this Honorable Court

or
m any other court on this cause of action, 50 agitated herein. '
;:|‘: Q:,‘. N :
‘ CPETITVORERS
!
{
: August 7, 2019 ‘
LIST OF BOOKS
' :
i
' !
1. ComtJmUOn of Islamic Republic of P'ﬂusnn 1973 '
2. Khybcr Pakhtunkhwa Employces (Regulacization of Servxccs) Act.2018
3. The Khyber Pakhtunkhwa Rules of Busincss, 1985
4. ]udgmcnts of the Superior Judiciary,
5.

Any other'Book, if nced be. E /Q}

"PETITI

"l‘hfough

August 07, 2019 Lol

s ' rl@fg

Advocate, High Court(s)

Feshs i ém;h ,omf
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) In the PeshaWar‘ ngh Court, Peshawar

W.P.No.______-P/2019

 Khalil Muhamffiad Khang Others

. Versus

Government of KhybéiiPakhtunld‘nwa & Others . ,

T
e
?

AFFIDAVIT

I, ameedU ahTurabi,Social Organizer (BS-17), District Mani ehia”
(Petitioner Iﬂo,Sl,do hereby so]cmnly affiom and verify on oath that tlllc
contents of accompanied writ pctltlon are true and correct to the best of my
knowledge, information and bchef Neither anything stated in |hc petition ls

false nor is any information withheld from this Honorable Court.

. - '%g};
 DEPONENT “V
CNIC # 17301-5097419-3

| a7/l - %‘SJ&@,?;
Identified By- R

T ) ,9,,0 4 L7 //Vtm{e'lm (’z*’lﬁ’ﬂuq
Advoc ate I- ourt(s) N ¢ C}; ' :17’19

1
R
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GOVERNMINT OF KHYIIER PAKMHTUNERWA
Hi- ALTH DEPARTMENT

Na. SOCHING. 21008 100

[P _— -
Outed Peshawne, the 18™ Fenoies .-"H':f‘i‘ OOng,

/:‘_jl1!g‘;.l!m.viucml;l!mgmm:tinuq.lmim.- - -
Ve MNCU, Khyer Pakhiunkhwa, Peshawar,

g s : :
o Sidiee; CRIDANCE RECGARDING Wi PETIVION N, 487009 v n

BRIV LY. MGiaMaan WIAN & AWREY PELITION NO. 490772000 TEVL b0
WILAN A's rz IVERNMEN - OF KHYRER pPA KITFLNKTIWA

v ariven.

bigar Sy,
_—— . Ui dirseied reler s ) yhjeet neded above amd stite that b ligdr of o
Mdgive aof the Peshinag Hagly Comnst, rer . ‘adin WP N, I P06 ined At Zabo- v
3\_""?""3"‘7"'- thee cise wa tlan W wit he [aw, elimentary Affors and $lumoan Rizghn.
n-‘“’l"“’f""""- Khyher Pakhtunkhwa, Peshay v for secking guidance in the wnstam case. by P parie
Wiz Law Preponninent asgerted that the judecn ont in WP Ne, 330412016 connal he taken it
3’ii'Cinml i the inatnt case nsecliel wi tntd e those pelioncts i the =aid W vneder thae € ot
?Cv::_wzf-n:s‘ (Amanbuent) Act, 2013 eafivy o o 307 June, 2000 and ginee thase petitioneds wesr
iy sppointed o conteact basis v, 1 July, 2001, therefore, their contmcnmi penice] Wi
aynted tawards reazon wrder the shaaes. o Act ihid. On the contrary, the present petitonees wore
regularizet with immediane effecr npon scomulgation of the K Fmployees (Fesibimimtion o
g:"f;‘.c\’,it,:i) At ZDES, Funther asserted thy,,. the K Civil Serviings Pension Ruki, . 2621 Qv o ) Lo
Cpresidde S wringaf sintenetig! Heampars - gervice towgrds pensinn (Copy: eielosedy. Co e

B T

B b e e, . ' H N + : M
2 Uhe Crnnpaten Authorie i ig il Department has been plensed tg divpu o
AT Qe i the ahove-nariated lernmne, ’
3, Fam Torshiey dicected o veque st nnnie all the concerncrl PEROnGE nandie . .
Y
R "i'nurs(;‘m!!y}- . ’ ST T

o '..('* ',’3:.5”' Nt




LEGIBLE COPY

S | HEALTH DEPARTMENT

e e - " No: $0G/HD/1-2/P&T/2023
| " Dated Peshawar, the 18% January 2023
AlTo, ‘ A\ -
| - The Provincial -Progfal.r;.'}..:Coofic"i.ihé.toi- 3
."-MNCH, IQxybchaldltunkhWaPCShaWB-f

Subject: - Guidance regarding writ ‘petitions ‘No:. 4573/2019 titled Khall
Muhammad Khan & Writ Petition No. 4907 /2019 titled Khan Vs Government of
- Khyber Pakhtunkhwa '

Dear Sir,

I-am directed to refer to the subject noted-above and state that in
- light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, ‘the case was taken up with the law,
parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the iristant case. In respect of the Law
Department asserted that the Judgment in WP No. 3394/2016 cannot be taken
into account in the instant case as relief was grantéd to those petitioners in the
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June,
2001 and since those petitioners were initially appointed on contract basis on
Isty July 2001, therefore, their contractual period was counted téwards pension
-under the shadow of Act ibid. on the contrary, the present petitioners were
regularized with immediate effect upon’ promulgation of the KP Employees
(Regularization of Services) Act 2018. Furthér asserted that the KP Civil Servants
Pension Rules, 2021 do to provide for counting' of contractual / temporary /
Service towards pension. (Copy enclosed): - R : '

2. AThe Competent Authmjity.m;:.I-Ig'éi‘titz?ﬁepérﬁnént has been pleased to
. dispose of the instant case'in the above narfated terms.

© 3. 1ami further directed.'..fo'fec’;'ﬂéétﬁfdﬁjﬁfiiﬁxate all the concerned petitioners

| . “accordingly. _ _

. ' L .,Ydurs faithfully

- .. SECTION OFFICER (GENERAL)




AT

PRl o

Siania

'V- 9, A

SO S

L chum f'bbot“abad Benth Wi P’Et'tlon fo: 37+ A/21018 dated: 18. 12:20:8 anc
&t 'u‘ Lower Cour’cs a.\ wcli as superselfssmn of Finance DF‘D‘?WUT“‘”‘t

II dated 24 0&1999 by extencﬁng 'them the status of civil servant as per Cvil .
ittt

o Semant Act 1973 rrom the date of” then- f rst appointments instead of the date of
the;r regulanzatlon W.E. For; 67 2008 m the1r respectlve entities in the hest of public
:1' mterest L e )

N

" 'SECRETARY TO GOVERNMENT
OP KHBYBER PAKHTUNF’HWA
FIN:-\NCE DEPARTM'-NT

Endst. No & date cven PR
Copv for tn(ormat‘ on and nécessa_

Ctlon is Forwarded to the

. l iluc'AdcnuonaI Clm.t'b«,cutary"’[’&.D) E\,[wbc.\ P’th[tmkhW‘\
© 2. e Provincial Patice Otficers Klyyber Rukfituakhwa.
’)‘ The | Acoouniarit ngu—al Khyber P akhounkings, - -
'ic‘i'rm(-qml Secrelury: o Chn.!f Miwmigiee, Khyber P lkhnmkhw,t
-3, The Principal Hu.u.larw o Cevernor.Ahyhir P'&H’numkh\va _
. { G ,\ii L\clmmlx\ralz :.‘ncru:mu Guve pgtol LJn'ln:rdeunnk \wu
-\li L)dpm\ ¢ mmimaammrs m' Kl £ P;(l}ilud{.htm
1 cods off Alinchegh: i)gpuqmcms.n lxh)bu‘ l’.tkhumldm'a. :
J ThL Pireator Treasures & Accauiys h\ i’uklmm!\nw.l '
l.(J 1hL'D§I‘LCLU!t Lacal, iuml, k\hylsuf ln}\'\mﬂﬂkh\‘,q
tor h.-IILJ .f:mam.c.b'dpanntem» S ..
Finance-Diphringnl, IR :
;..] 3 Buduct Ulthur-I l"rn.,, ':D‘.pmn‘n\nt wiih; n,k.n_nc.. to. lhurlulcw fuoted .1l~mv
IR F MI DlairlL‘l umlmllurut 1\(.‘.0111!{5 i\h\’lmr P.il.}\{uuklnm
P |, “\n Q:gmu Accouut Glﬁcct‘s i’ khyhcr Pukl\mnkhm

T




N 4 E '
"‘-r-‘mAucE UE?ARTMENT ' "
mseur.mon WING). (

U"‘FD,(SOSR-’Q ‘12-7'!20‘14
a 6“' February, 20‘! &

L

e AllAdmInTstra ; oG vL of Kh ber ~.al<h*unkhwa

<. .The Senlor Member, aoard of Révenue, Khyber Pakhtunkhwa
.. The Secraléry 1. Govamor, Khyber Pakhtunkhwe . ,

. ."The Princlpal Sectétary to. Chisf Minister, Khybar Pakhtunkhwa

+ « The Sasrétary, Provingial Assembly, Khyber Pakitunkhwa, -

* . The Secratary Financa FATA, FATA Secretarial, Peshawar,

. Al Haadsiof Attéched Deps nmeﬂts in Khyber Pakhtunkhwa,

* . All Divisionial Commissloners in Khyber Pakhtunkhusa,

" Al Palitical Agents / Didtrict & Sesslons Judges'In Khyber Pakhtunkh“.ra

"The Registral, Peshawsr High Count, Peskawar, :

- The Chairman, Public Service' Commission, Khyber Fakhtunkhwa,

* The Chairmah, ‘Services Teibunal, Kiiybar-Pakhtunkhwa,

- Trie Atountant Generals Khyhe} Pakhtunkhwa Feshawar,

Subject  PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
. REGULARIZATION | APPQINTMENT ON REGULAR BASIS,

oo NwRs

L dh o
-
<

—_ e
w o
b

Dear Sir, ‘ . .
. In pursuance to the Fmance Duwsrons Office Memorandum
No.7(9iR- 112012 tated 377 May, 2013, 4He competent. authorlty is pleased to

allow the pay protection. 10 laon-Gazetted ., contract employegs on their

reguiarization / appointment on regular basl= wrth immediate effect subject to the
fofiawmg conditions:- ‘

) / .Thql- the contract 'éppcihihﬁént: has. biaet made on ‘slahdé"rd
- terms- and.. conditions; - circulated by this Provincial
‘Govarnment as-amehded. from time totime.

i) That the dontract ‘employee has applied through proper
“channel and has been properly relieved by the appointing
authority,. This condition shall not apply in case of
regularization on-the sama post, - '

iii / That regularization”/- regu|af appamtment has been made
T with the approva{ of competen’ authbrzty

V) That there Isho break l [nterfupuon be’cween ‘contract.servide -
and regular epwace

vy . That 1he sefvice rendered of contrac,t basis shall not qualify. .
for pensson [ gra;ully

/\')’ij‘ _ That i case of regu!arapposntmenl in lower grade pay shall
! not be protected s :

. ‘yo-u'r's faithfuly,

(RAZAULLAH KHAN)
AddI Secretary (Regulation)

BIO




:’Jﬂ dst No FD (sosa ). 12-7 /2014

-ﬂwﬁedwef

K

| }}*Copy for informatron & necessary actlon to the.

. Thé Directer, Treasurie ¥ \.yber Pakhtunkhwa:
Al the Dismct Comptroiler of 4 Acnaunts in Khyber Pakfitunktiwa..
+ The Dlrector, Local Fund Audit, Khyber Palhhinkhwa, Peshawar
.. The Director; FMIU; Finance. Department
' The Treasury Officgr; Peshawar. .
-~ The Secretary, Board of Revenue Khyber Pakhtunkhwa
o All the District & Agency Acceunts Ofﬂcers in Khyber Pakhtunkhwa / FATA,

Ll {MAsooa KHAN] -
Deputy Secretary (Reg- ll)

Endst: No.- & Date Even .

Copy for mformation is forwarded te - ‘

.

2.

d.

| .
I

! '
b
i

"~ All'the Sectlon Ofﬂcers r Budget Off-cers in Fihance Department Kh;/béf

Pakhtunkhwa; Peshawar. :
The Private .- Secre!ary ta Senlor Minisier for Finance Khyber Pakhtun'mwa

~ The Private Secretary to'Secretary / P.As lo Special Secretary ] Addmonal

Setretaries 7+ Deputy Secretanes n Finance Depttr

"/
// 7 /
(Wazu: t\/hnmmad Afgar}

Secmon Ofﬁcer {BR-1)

- Savedt in (DIDY Olfcy Wort -Notifealloh Folder T

Dated 6% Feb, 2014




P

. VAKALATNAMA |
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. | " PESHAWAR. -
APPEAL NO: OF 2022
| | | * (APPELLANT)
Kaleern A (PLAINTIFF)
' I (PETITIONER)
VERSUS o
, - (RESPONDENT)
Cnoh™ - (DEFENDANT)

o I/Zlé W@U‘M,’ ‘ | _ ;

\ D6 hereby appoint and constitute Noor Mohammad Khattak

 Advocate Supreme Court to appear, plead, act, compromise,
withdraw ~or refer to arbitration for mefus as my/our

' Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. = .

Dated._  / /202 | | ' |
' . ) : M

ACCEPTED

.NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT .
(BC-10-0853) -
(15401-0705985-5)

KAMRAN KHAN

 ‘UMAR FAROOQ MOHMAND .
N
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MUHAMMAD AYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 Floor, , b ‘
Deans Trade Centre, Peshawar Cantt.

(0311-9314232) ‘
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