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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench .at

1

Peshawar on 17-04-2023.
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The appeal of Mr. Kaleem Ullah Accountant Malakand received today i.e. on 23.02.2023 
is incompiGte on the following score which is returned to the co Counsel for the appellant for 

compietion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner,
4- Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

' with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be'placed on it. ,
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

which may be replaced by legible/better one.-
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in this Tribunal.
10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.
13 - The documents that are to be provided must be legible/readable.

,/S.T,

72023Dt,

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv. 
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

In response to objections No.I to 5, 8, 9, 10, 11 & 12, the same have been 
removed.
In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.
In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.
In response to objection No.13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

Counsel

ttf'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

72023APPEAL NO.

GOVT: of KPK & OTHERSVSKALEEM ULLAH
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V
representation and Writ Petition NO.4573-P/2019 
Annexure..... ....................... .

are attached as i
...................... D.

4 That it is very pertinent to mention that during the pendency of the
petition various correspondence have been 

made between the respondents but no fruitful result was obtained

5- appellant was disposed of/dismissed vide

. E

GROUNDS:

A- That the inaction of respondents by not allowing
appellant w.e.f, 02.09.2009 is against the law, facts, norms of natural 
justice and materials on the record.

pay fixation to the

B- That appellant has not. been treated in accordance with law and rules by 

the respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the 
Republic of Pakistan 1973.

I'Jf^,.*®',''6sPondents acted in,arbitrary and mala fide manner by not 
allowing pjay fixation to the appellant w.e.f. 02.09.2009 i.e. from the date 
of appointment and as .such the inaction of the respondents i^ violative of

Constitution of Islamic

That in suth a situations/ similar cases pay protection was granted to the

A.
protection.. Copy. of notification dated 22.05.2019 
06.02.20,14 are attached as Annexure ......

That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of law^

F- That undef Article^ 38 (e) of the Constitution of Pakistan, 1973 state is

and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of
the above mentioned Article the appellant is fully entitle for the grant of 
pay fixation w.e.f. the date of initial appointment.

That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 

wiS,£k benems^"“^^^^^ 02.09.2009

D-

pay
and letter dated

F&G.
E-

G-
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'^°*^'^^a*^'ori dated 06.2.2014 the appellant 
^ fully entitled for the grant of pay fixation w.e.f. 02.09.2009 with all back 
DGn6fltS.

H-

That .appellant seeks permission to.advance 
the time of hearing.

SSd'as"’pS,e™or!'

Other grounds and proofs at

Dated: 20.02.2023

'Vi; ELLANT 
KALE,EM ULLAH

THORUGH:

NOOR MOHAMMAD KHAtTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN;
■

um^'farooq

WALEbADNAN

MUHAMMAD AYUE^ 

ADVOCATES HIGH CbuRT

affidavit

rvff-Ts Account Assistant (BPS-16), 0/0 District Hpairh
Officer Malakand, do hereby solemnly affirm and'declare on Oath that the

are true and correct to th,i besrof my knowledoe 

nd belief and that nothing has been concealed from, this HprAle Court.

DEPONENT
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OFFICE ORDER ' - I :c
iV().l09vl2/MNriI/H./7^t^(-O W i r i ‘ ’• . • ^ oj .
meednThSd onlo-08-2009 mider 7 [n(crvicw Coniiiiidcc
Program. NWFP Mr Knlrr,,, im i c/n Provincial Coortlinalor flaltonal MNCII
GPSi 14 {n«d pay R? IS n? ^7 AccouL A,,.i>.anl on
increment) against the vacant nn‘:i nr A^*'**"* ' 'ncliuling allowances &.5% as umiua!
District WCH Cell Mahkn r;x,eculivc District oniccr (1 icalth) /
and conditions mcniinn'f'rl K i ■ *' (extendable) on the terms 4wall alvL ciiS ^ f ^pHcablc, He ^
Policy in additiL m I ^‘^ecntivcs / increase in salancs permissible to them bv die Govt;
lol c> m addition to Ins present salary package. The appoinlment of the candidate i's under the
VWrwr Program. NWFP being specified / mentioned in the FC-l dPthe
MNeH-Prograni^-the-strtarr/niccmiYCTTirc^

TERMS & CONDITIONS

He is declared medically 111 for Govt, service by iiutlionzed Medical Superintendent 
DHQ Hospital / Police & Services Hospital Peshawar. *
He will be governed by the same rules and regulations as may be issued by the Govt,

. from time to time & may be attached to the concerned Executive District Officer (Health) '
, / District MNCH Cell Malakand. .

■- / If he wishes to resign, ha^rTesign'.ih’Niritin^byigi^iflg p'rior nbtice of one month, or 
. depbsit one month payincheurif one month advance notice.{.!i) 
iHe-\^ll work as Accounts ^ssi^t^t ^Avyill deal all the mat,tqts.related to Accounts 
‘Hi^appointment is purely on contract basis and can be terminated without any notice or 
'reason being assigned. I ■ : ' '
He >vili not be entitled for,any pension/gratuity for the services rendered.
He^as to join duty at his_o^niexpenses., ;7'j .

. above terms and; cdiVdrfibn.-.ane,.acceptable to him, n^'-should rei)ort for duty to the
office of the'Execulive'’W^ffct"'^d^^ (Health) IVfalaliand..within one wCek of' 

'issuknee of tte Office oVcier positively,, failing which, the offer will be considered'as 
withdrawn. 7-[«;■ /if. .' i

V .M A ^ A I< IS r A IN
rint^ivr?7^^'^' NflVVIiORN &

IILD HLALTM (MNCII) I'ROCRAM, NVVFP ■H''V

•.St! IS! .

j*

2.

3.

<4. /
5.

6y

7.
8.

i!t
Note:-V

> iHeds directed to open Bank account in the National Bank'of Pakistan & submit accoiint 
1 . hurhber to this office along with the submission of arrival report for salary purpose.\ 1

/
\ I

yy/-: 1 7;'
yi

DR. SALAR
■ PROVINCIATfCOORDINATOR 
NATIONALPROGRAM 
NWF1M>ESHAWAR,

w s. ■
J; ; w.

,•{
/; ii 'i

Copy for iitformation and necessar^^petion to the,-
> PAiid'Director General H^RhlSm'fcesrNWFP, Peshawar.-
> Exefcutive District Officer.^^Hadhb), Malakand. my: ih.vi.'.A:; r;i: lui vc
> Principal, Community Midridf?i;/School, Malakand.
> Finance Officer, Nat(onal|?yiNCH Program.NWFP Peshavyar.
> Mr. Kaleem Ullah S/0 Mr.-Hani-fUilah.

. I

il!I M.-

1/<•■”!> 1'

iilMl'i.
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®0VKTIHMENT of KHYBER PAKHTW
health DepartME^'*’

201HUhclV'' October,
I’eshnwar,

NPTJHCATION

pursuance of Section 4 of
followini- Acctium (*^'^S“'“"=«>tmn of Services) ^‘' ' . f|y,NCtlI)
ProRram in "v. of “Mother, Ncono.al .md Child ’

stand retmlari?-cd a nppoinlcd on odlioc/conirael aMS,
rrom ihc dale of n posU as mcnlinncd aj^ijinst each |

' M,u ham m Dd 
Piwandkhaii

Aceountani lb 
Accouniani 1 b
Accountant lb 
AccounLani lb 
Accountant lb 
AccounUini lb 
Accounlant 16 
Accounianl lb 
Accounlant 16 
Accounlant 16 
Accountani 16 
Accountant 16 
Accounianl 16 
Accountani 16 
Accounianl 16 
Accounlant 16 
Accounianl 16 
Accounianl 16 
Accounianl >16 
Accountant -16

1 Abdul llamccd ......
2 _ jnamuiiah ' —
3 [ Saccdl^ihccd....... “

Khalid All..
b Abdal Khan 
b Abbas All

Wahab khan 
Nhtii.ibAli ~~

9 Jamil Ghularn
10 Asad ullah

InamuUah '
12 Shahid Amin
13 Sajid Mchmood 

Muhammad Tariq
t5 Muhammad Arshad
16 Sajid Ahmad
17 Israr Ahmad 

i IS Sajjad
19 Kalccm UUah
20 Muhammad Faheem

Khan ______ _________
21 Siyar Khar^ ___
22 Tahir Abba^ _
23 Sabir Ali __
24 Shah Usman Jehangir

Khan Watasai
25 Anjum ShchMd ___
26 Imran Khan _ __
27 Nadia Khan ___
28 Muhammad Azam Khan
29 Siruj M Jadoon

Abd Ur Rashced 
Wall Muhammad

I-1

Muhammad Israr Khan 
Mumlaz Ahmad i

I1 7
Muhammad Ayub Khan 
Mir Dill: Khan ' 
Qadcr^Bakhsh HhalLi

1

AbduU^
Muhammad Zamin

I1 1 1
iGul Amint5

_Muhammad Yaqdob Khan 
Gul Janan 
Muhammad Younis 
Sawab Badshah Khaliak

i 1-1i
i'

Abdullah Jan I
Shcr Bah,adur
Hanir Ullah
Muhammad Tasiccm

) Sar Zamin Khan Accounianl 16 
Accounianl 16 
Accounianl 16 
Atxonniani 1(>

Abdur Kchman
Muml:^, All 
Muhammad Jehangir Khun 
Watoxai
Zafar Ullah Khan 
Shcr Bahadur 
Nadar Khan
Muhammad Ajma] Khan 
Shemz Khun

Accounianl Iti 
Act'ouniaiu ifi 
Accvjuniani U 
Acxouniani 1( 
Acciuimunt id

j

1

1-

Scanned with CamR nanni-^i-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Health DEPARTMENT

Peshawar, dated the October 2018

NOTIFICATION

in pursuance of section 4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2018, the following 

Account Assistants of "Mother, Neonatal and Child Health (I^NCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

S# Employees Name Fatheriname Designation BPS
1. Abdul Hameed Ghani Muhammad Accountant - 16
2. Inamullah Plwand Khan Accountant - 16
3. Saeed Rasheed Abd ur Rasheed Accountant - 16

Accountant - 16Khaiid All Wall Muhammad4.
5. Abdal khan Muhammad Israr Khan Accountant - 16
6. Abbas All Mumtaz Ahmad Accountant - 16

Wahab Khan7. Muhammad Ayub Khan Accountant - 16
8. Mehtab All Mir.Dill Khan Accountant - 16

Jamil Ghulam9. QaderiBakhsh Bhatti Accountant - 16
10. Asad Ullah Abdullah Accountant - 16
11. Inamullah Muhammad Zamin Accountant.- 16
12. Shahid Amin Gul Amin Accountant - 16

Sajid Mehmobd
Muhammad fariq

13. Muhammad Yaqoob Khan Accountant - 16
14. Gul Jahan Accountant - 16
15. Muhammad Arshad Muhammad Younis Accountant - 16
16. Sajid Ahmad Sawab Badshah Khattak Accountant - 16

Accountant - 1617. Israr Ahmad Abdullah Jan
Sher Bahadar18. Sajjad Accountant - 16

19. Kaleem Ullah Hanif Ullah Accountant - 16
20. Muhammad Faheem 

Khan
Accountant - 16Muhammad Tasleem.

21. Slyar Khan Sar Zamln Khan Accountant 16 
Accountant - 1622. Tahir Abbas Abdur Rehman

23. Sabir All Mumtaz Ail Accountant - 16
Shah Usman Jehangir 
Khan Watozai 

24. Muhammad Jehangir Khan 
Watozai

Accountant - 16

Anjum Shehzad25. Zafar IJIIah Khan Accountant - 16
26. Imran khan Sher Bahadar Accountant - 16
27. Nadia Khan Nadar Khan Accountant - 16

Muhammad Azam Khan28. Muhammad Ajmal Khan Accountant - 16
Siraj M. Jado'on29. Sheraz khan Accountant - 16



'5-V', \

.....

.....

r:'»

:

IjV:; r1’-'I'H !• !;
‘f: 1

I ‘il

■Xi
■-.

iU-

i;yvi -iaiV‘.ril --^:'■ •

Si'-'y'M ;.i

•r
•l^-^r.

««»»««!!

':;l^ii;ji:i::'lfe^trii^i^'u;y^/'SpI-; ...... ■ -- -■ -^
■■■■■■"'■ '■

f: -'i:/ ^;-<

';

-I
.•■y

\:
:.f.

■,-■

■ ;'3

•w

V

W-:;s

'x-mm
. ■•■,■...

|p|ttivttH^:;>H-•' ''■
...................... i.-, _,.;.•

-Ph-iI

iioMf'liasifeiiitsSii# 

HM»SW?®IS*i£isg
^ te v..'

(

"mmtmrn:
^ I

''^'t •

Mt

itSliiilillligiig/ft- ^

i
ii

I

Scanned with CamScanneri.



Legible Copy Paae-6
* V

Accountant - 16Muhammad Ali Khan Muhanimad
Accountant -16Muhammad Azam Kuhdi | Muhammad

Malik : Accountant - 16Ahmad Gul

The controlling officer shall verify the credentials of abov^ mentioned staff 
from , concerned boards/institutes and submit a complete report to this 
department. In case found fake/ambiguous, the regularization shall stand 
cancelled automatically ab-initio

The entre seniority shaii be determined as per ruies.

SECRETARY TO GOVT. pF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the
1. Additionai Chief Secretary, P&D Department.Khyber Pak(itunkhwa. .
2. Principai Secretary to Chief Minister, Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary to Govt', of Khybdr Pakhtunkhwa,. Finance Department
5. Accountant General, Health Services, Khyber Pakhtunkhwa
6. Director General Health Service, Khyb'er Pakhtunkhwa
7. Director General,| Mother, Neonatal & Child Health (MNCH) Program in 

Khyber Pakhtunkhwa with the request to continue their enrolments for 
Posts being held tiy them and staffThe same to regularize post which shall 
stand created w.e.f the date of formal notification by the Finance 
department.

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Kliyber Pakhtunkhwa 

Police Station io Secretary/Spl. Secretary, Health Department10.

Sd/-^
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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^iisiorr;

^epartmentaJ s*jp<.w 
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Specialists and
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25- -X’vT*' / >#-

(0 ^‘Govemment Depanment" means a r..,, 
Gov“; RulefofbL;1"ss!'‘| 98“^^" P^khtunkliwa

(g)

(h) project" means a perpetual nature project ihe
s e^seTrf'^'^'"' “''-™™_to_reguSudge' 
^ essential for service deliver)' duly identified bv L
Departments and reflected in the Schedule; ^ ^

connect Tf GoSm m bTnile" in

on the recommendation of ihe Commission-

“projeci post’* means ® posl in the project; and

“Schedule” means a Schedule appended to this Acl.-

meanirigis is'5ig::^:r|“L;rp'^"''tt^’’^“ --
19/3 (KhyberPakhlunlchwa Act No. XVm orYg?}"

o (k)

3. Regularization of services 
anything contained i of adhoc employees -NotuiihstandinB
c'cuseMofsub;;;e;;;:;v:i;:;i»?offti:^:°r ■" ^
against eiv,I posts and holding such civil posls iiil ' P’’ “■'hoc basis-Acf Shan be de^mS m commencement

date of commencement of this Act sLea 
q^aalirtcalions and other eredcniials ' 
department.

to verification of their 
concerned Governmentby the

A.an>.hir!^'?::"^t ^v":: m ;::rr' ^^-^"-and,„g
clause (e) of sub-sec.ion (1) of secfl„ 2 of (ii) of
basts agains, project posls and holding such7°'""'* CCC'CC'

concerned

Provided that thereflected at S:No.5 of the SrYYu services of employees
National Disaster ManaEcmem ih further be governed under the 
20.0)and_Regulaho'::s:S!L^^^^^^^^^^^^^  ̂ '""7° X^'V of

services of employees reflected a, S.No 6 & 7 of the Sch 
governed under the Khyber Pakhtunkhw;, Pm. ^ Yf ^hal! be
20l2{KhyberPakhrunkhwaActNo. XVof2012y''"''^ Services Acl

General conditions for reguIarization.-For the 
re^uLrizaiion of the employees under this Act 
conditions shall be observed.

5.
purpose of 

ihc .following gcnc'al

‘•T‘
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(i) the service promotion quota of all 

affected; service cadres siValJ oot be

(i*) the
experience « .-equiredfora“eg'ui*post;™' and

oe an, o&r ,.re .e S'

•Oy) the;.

Ga^ttc. names in fhc O^

potion 4 ofithis, Ac(^4,oiservic^rbe"’'"'r'- P™viso .,o

la«S::and.m)es, .aH other employees wt^ ° *=''^
A

shalf^ranicj^nior tb alf commencement of this A r
the:case.may be, v/ho arcA scevicemr cadre S
^is Act. and shi-n ,'iV>s junior^ h' conimr.nA4iw:xJ .Vthis Act, and shall also mnk ium^rto ' T' <^^«encemfembf 
TOuance of ^thp fecommendSoJ^ in
|^'^/'°" ‘^ommiaec. asthe .casVmaybe Departmental
A,5 Act, are to be appomted to the reLcchw^. ^he-coinmcncemem of 

^ I their Bctual date of appointment: ^ in-espeefiye of

(2)-regviarized eSer.=™P'°y«.^^ whose services are 

; 0^ .= usis -

more employees IS (he same, the 
, younger one. »*r..2S"ss,ts;r2
,« ffie prr^ " '" £iw"S effect to
ffc<ms.s.eW.wifehe,proyisia,;s OfrS^fa^mr '>-'=-"0. '
■or Ihe Porpose ofremoving such.diffic^ty; '° “ "> h= necessary

w^ie tn?Si: ^
any other law or ro'°e'forftew\ oo,ntrar>-

this Act: shall have an oveniding effect and ihe^*"^ the provisions of
to the e.mnt of inconsistent t^^ct ^ or

any

8. Overriding effect 
contained in
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schedule
See section 2(l){h)(i<)

Capad.y Bpild.ng of Planning and Dcvelo 

Establishment pmeni Depanrhen

Sasunnanie Developmen. Unif Pian„i

2.

3.
ng and DevelopmentDepartment.

'^■^’" PolicyUnii, Planning 

Provincial Rcconstrtction. Rchabili.aiion

AuihorityunddKPcovincial Disaster Manag

Establishmeni bfEmer 

■6 Districts.
Esrabllsh.mcni of

pmeht Department.

Settlement 

ent Authority.

(Rescue 1122) in

5;
&

em6.
gcncy Rescue .Sen'ices

ERSm , Evaiuatio
EKS (Rescue i I22),HeAd n Wiing m

quarter.
Roll Back Malaria Control Progr

Prime Minister'

.8.
^3 am.I/I

9.< i: s Program for prevention andu
control ofHepatitis.

Establi.shmen[ of Fihaneiai 

'•.?;Pp;.^Ai.Dcparln^enL

10.
Management Cell 'i

-in. -Heaith •
li. Esiablishffient bf Safe Blood tra 

Strengthening of TB Com

ment of Procurement 
Services, Peshawar.

nsfijsion.12.
ral Program Khybcr Patch 

Cell i
nJnkhwa. 

m office of DG Health
13,. Establish

■ Mother. Neonatal and Child He
Pakhtunkhwa.

Social Health Protection Initiative 

Establishment of Bacha Khan;

Integrated HIV. Hepatitis and Tha 
18- Construction of Shaheed 

Hospital .Mardan.

Higher Eciuca,m„.ManagemenHnform.rio

alth (MNCH) Program in Khyber 

for Khyber Pakhiunkh
Medical College.Mardan.

lassemia Control P 
Mohiarama Benazir Bhutto Child

J.5.
16: vva.

17.
rogram.

ren

19..
Sysiem (HEMfS) ' ‘Cell.

•20. Project Management Uni, (PeVa.') for i 
Program ana Special Initiatives mplemcntation of BS

! 21. Cbmpuierizalion of Arms L 

Priso.n'.Ma
•cense.

nage.-ncnt-lnrGFmarion-Sysiein
• 22.

i' -

-L.
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-2j: Developmeni of Com

-on.App:,canon for CovcmmcrnDepan.ncms. ■

TKhybcr Pakhiunkbu^.

ice Delivery. Khybcr Pakhlunkhv/a

JCT Jnfrasinjcture forGoverruncnl o
!

24jk. IT Suppotl for i

24?. IT Professional Training C

25- Strengthening of Planning Cell

■Provision of free text boo!; :c a 
(Phase-XlV),

^Provcmcni of Health Scrv

entre.

a. Elcmenta,, i, Socondar,- Education Depantnent.

all student, of Khybct Pakh.unlthua npto mterntcdiatc.level
26. I

27, ‘i Cell at Indus,nesDepatttnent. '

«hc Directorate of Information.

!
.28. 1 EMablishment of Special Media Ceil in

29. Strengthening oTInfo 

Establishment of three FM Staii

31. j-^stablishmeni of Planning Cell

32. ’Retirement Benefit and Death G 

Automation of Pc

34. Energy Monitoring Unit
• i

35. Establishment of Planning Ceil 

Automation of food Department, 

Operationalization of Redesi 

Es'^blishmcnt

Computerization of Land. Re

rmatton Department.
30.

Kohat, Swat and Abboiiabad. 

at Local Government and Rural Devel 

ompensation Cell.

tons at

bpihent DepafUnenL

33.
nsion Payment System <APPS)

in food Depanmeht,•. A-•• :*
36.

37.
Sned Energ)-and Power Department

38.
of Planning Cell in Energy and Power De

partment.
39.

.■cord.

40. Greation ofMRS Cell in C&W De
I

'*1. Enl^ancemuntofexiutins facilities i„ MIS/GIS forC&W D

‘*2. Strc|igthcning of-Planning 
Department.

43. Project-Coordination Unit (PCU) for

Pakhtunkhwa. 
i

Afghan Man

partmenL

epartment.

Cell and Monitoring of Developmental Projects of Agriculture

implementation of Uw and Order-Initiative tn^Khyber

44.
agemen, and Repatriation Cell a, Home Department,

45 Traffic Control M
anagement System and FM Radio693.1201 73.

46. StfcngiheningofProsecution
Duccotate, PCMC and P.amun, Ce„ a, Home Depariment.

I

i

(
I

I
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cf National Parki in Khybcr
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and Management of Wildlife i
in Central and
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Carbon Stock Assessment in Khyber Palditunkhsva 
SA: Intfbduciibn or Range Manage,nent 

.l^a^lunkh

St?v Esia.blishmeni of EneineerinD w
ArPliedlogy, Youth Affairs and Museu4 Depanm ’̂t.

initiative in Khjber
wa.

pakhtunkhwa

(NASRULLAH khan 
p . . Secretary

oVInciaI Assera blyof Khylj Pakhtunkhwa



(•W . PESIIA WAR HIGH COVRT, PESHA WAR

ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

1 2

15.06.2022 W.P NQ.4573-P/2019.

Mr. Muhammad Asif Yousafrai, 
Advocate, for the petitioners.

Present:

Mr. Mujahid Ali Khan, AAG, for 
the respondents.

;-5

7.- Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as the subject matter in both the

petitions are one and the same.
1

WPNn.4S73.P/2019 \

The instant writ petition has been filed by

' r

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan, ■

i'\ I
1973, wherein they seek the following relief:-

“// is, therefaire, very humbly prayed that 
acceptance of this writ petition, this 

Hon*ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words “from 
the date of commencement of the

on

AJTl::
P e s 'fj a a i /HAj I \' C c; u rt



2 3'
V Act*' as appearing in Section 4 of 

the Act ibid and **shall rank Junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons** appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and /or

-r\

may behread down as is deemed 
suitable by this Hon'ble Court

i

while considering the grievances 
of the petitioners^

■I

'■■in

iL The impugned action /inaction on 
part of the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regulari^ng them

i;;.

from the date of commencement of 
KPK Employees 

(Regularization of Services) Act, 
2018 is' illegal, unlawful, without 
lawful ' authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ifon'hle Court and thus 
ineffective upon the right of the 
petitioners.

the

I

i

(

HL The respondents shall regularize 
the services of the petitioner at 
once w.e.f. their initial dates of 
appoiiitments and shall 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

IV. Cost throughout.

W.P Nn.49Q7»P/2019_.

captioned petition,Through the

petitioners seek the following relief:-

H
y>



3
f

H

^ -

It is, therefore, humbly prayed that on 
acceptance of this writ petition, this 
Hon *ble Couri, may very graciously be 
pleased that;

L The impugned action / inaction 
. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and

i .1V

regularizing them from the date of 
commencement of (Regularization 
of Serves) Act, 2018 is illegal, 
unlawfiilti and without lawful 
authorityxund violation of the law 
and dicta laid down by the superior 
court and this Ifon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

iL The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
01'ooi n tments and
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

on

shall

!
:

>1

So far as vires of Regularization of2.

Service Act, 2018 is concerned, learned counsel

'"^,4for the petitioners has withdrawn from this part
'■ii

of his prayer, however, made a request at the
'iii

bar that this ahcl'the connected petition be sent i

v;;-.
to respondent 1^0.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Mowshcra etc. decided on 22.06.2017

r:
I



4 If'
by the Lager Bench of this Court.

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ
.■:<A

. . ■petition are sent to respondent No.2 i.e.

Secretary Health, Government of Khyber
T'.'

Pakthunkhwa, P&hawar for redressal of the
L

petitioners’ grieV^ce. Disposed of accordingly.

1IC^A/V^
JUDGE

JUDGE

Announced
15.06.2022

... KifTtii !p cib m-fLi- T^'

'yo A •’ V.; 1= n 
'l .-X.irt.

Alii c.»<»i a . T «>♦
■ itmr .m'in.

HilU’ ()!' I’rvSk'iiU; :

III ................. .

; 'op\ iny {'i.’f— . .

i (itaL-................. ..........

■ ''Ilk' iii' .k C .

It;' iii'iiviT)' (»!'

1
. !1)U)UN 2022

Aq.

c^-.rTrTrrz::.
....

------------

(DB) Hon'ble Justice Musarrat Hilall
Hon'ble Mr. Justice Mohammad Ibrahim Khan

NoorShah

?v.

'^u
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In the Peshawar High Court. Peshawar
Writ Petition No. ^ h ^

.-P of 2019

1) KliuUl Muhammad Klian,
Social Org:im2ec (BS-17), District Malukaad

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

3) Raza Shah,
Social Organizer (BS-17). DisrrictChitral

4) AttaUliah,
Social Organizer (BSU7), District Dir Lower

5) HainecdUllahTurabi,
Social Organizer (BS-17), District Mansehra

6) Mustafa MehmoodSaeed,
Social Organizer (BS-17), District Ivarak

7) Muhammad Saiccm Klian,
Social Organizer (BS-17), Disuict Nowshelua

8) FazIiSubhan,
Social Organizer (BS-17), District Peshawar

9) Muhammad Qasim,
Social Organizer (BS-17). OCHS KJiybei^^aUitunkliwa Peshawar

10) Irfan J amal,
Social Organizer (BS-17), District Peshawar

1
J'i

i

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUllah Klian,
Social Organizer (BS-17), District Dl Klian

13) Muhammad klraliq,
Social Organizer (BS-17), District Baunu

14) Alimad Hussain,
Social Organizer (BS-17), District Mardan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Klran,
WMO (BS-17), District Swat ATTE§T|^ 7^e:17) Dr.NiyarMunir, U’

WMO (BS-17), PI U Peshawar

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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18) ScemaGuJ,
Office Supcrktendcnc (BS-17). District gharsadn

19) KiilecmUlIah,
Accountant (BS-16), District Malakand jS

20) Sajjad,
Accoununt (BS-16), District Malakand iS

■ «.'f

21) Shaukat Ali Khan,
Accountant (BS-16). District Swat

22) InamUllah,
Accountant (BS-16), District Dir U

23) AsadUlIah,
Accountant (BS-16), District Dir Lowct

24) Shah Usinanjchangir Klian Watozai 
Accountant (BS-16). PIU Peshawar

25) Abdal Kltan,
Accountant (BS-16).P1U Peshawar

26) Kaintan AJimad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Arsliad,
Accountant (BS-16), PIU Peshawar

28) Israr Ahmad
Accountant (BS-16), District LakkiManviit

29) Siiahid Amin 
Accountant (BS-16). District Hangu

30) Klialid Ali,
Accountant (BS-16), Disnict Buinr

31) WakcelTaj,
Accountant (BS-16). Disuict Clursada

32) Muhammad A:«am Klian,
Accountant (BS-16), Disuict Swabi

33) JiiinilGhulam,
Accountant (BS-16). Disuict D1 Klian

34) Siyar Klian,
Accountant (BS-16). Disuict Mansehra

35) Muhammad Fahcem,
Accoun tant (BS-16), Disuict Mansehra

36) AnjumSlichzad,
Accountant (BS-16), Disuict Peshawar

pper
i

i

!■

i:--

R

It t—.,4.*/^
i-DCAlViil

P o s 11 a V.' a!' i-l iLuHJ <> o r I

.U'
a'..
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37) SaeeclRashecd,
Accountant (BS-16), Disuict Batti

38) Imran KJian,
Accountant (BS-16), PIU Peshawar

39) Ikrain Klian,
Computc^r Opet^itor (13S-16), Dlscdct Makkand

40) Amin UBah,
Computac Operator (BS-IC), Dismet Malakaad

41) Noor Alimad,
Computer Operator (BS-16), District Cliitral

42) Hamid Zada,
Computer Operator (BS-16), District Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16).P1U Peshj

44) Abdul LatifKlian 
Computer Operator (BS-16),District Shangla

45) ttameez Klian,
Computer Operator (BS-16). District Bunir

46) Ismail KJian,
Computer Operator (BS-16), District Cl4sada

47) Qasim AJi,
Computer Operator (BS-16), Dismet ClUrsada

48) UjbalHussain,
CompuLcr Operator (BS-16). Disuict Shangla

49) GulJaii,
Computer Operator (BS-16).District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Disuict MariPur

51) Asim Aii,
Computet Operator (BS-16),Dismct Nowsehra

52) MaglifoorZaigham,
Computer Operator (BS-16), District Manselna

53) Agha Mansoor,
Computer Operator (BS-16). Dismet Peshawiu-

54) BushraMumtaz,
LHV (BS-12}, District Malakand

55) Samina,
LHV (BS-12), District Malakand

igranvii'

iiwar

/VTT
^ }-!igh Coo

.Cy, TED
rt56) Shalcela,

LHV (BS-12), District Malakand

■'ic
I
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57) Gul e Rana,
LI-IV (13S-12), Disaicc Malakand

58) AliaBibi,
LMV (13S-12), District Malalvjind

59) HusanBano,
LHV (BS-12), Disaict Swat

60) Ishrat,
LHV (liS-12),Dismct Swat

61) SaimaNawab
LHV (liS'12),District Swat

62) Kiuidija, ,
LHV (iiS-12),District Dir Upper

63) WajaliatBibi,
LHV (bS-12),District Dir Upper

64) NaziaSiditji,
LHV (BS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Sliakecla,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida ■-
LHV (BS-12),District Chiual

■O

-v

69) BaltiecsKlianam,
LHV (BS-12),District Dii- Lovver

70) KiilsooniNaujttaii,
LHV (BS-12),District DirLuwer

71) Sbafai Begum,
LHV (BS-12),District Dir Lower

72) Nigbat SHah,
LHV (BS-12),District Dir Lower £0

LXArvjiri 
awaj- Hr•I^osh73) Zainab Begum,

LHV (BS-12),District Dir Lower ^ Court

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi,
LHV (BS-12),DistriciSliangla

76) BaklitNazBibi,
• 1

•I-'.
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LHV (BS-12),Disti-ict Shangla

77) NowsheeiiBibi,
LHV (BS-12), DismctShangk

78) GulNaz,
LHV (13S-12), District Chiusada

79) Nazia,
LHV (BS-12),District Chaisada

80) Taslccm Beguui,
LHV (BS-12),District Chaisada

81) A:£raGul,
LHV (BS-12),DistLicc Chiirsada

82) Faizabibi,
LHV CBS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FatdousMashahadi,
LHV (liS-12),District HariPur

■ i:!
85) SamiuaKacamai,

LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12),Disaict Peshawar

87)Rut|ayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LPIV (BS-12),District Peshawar

89) Fatiina,
LHV (BS-12),District i^eshawiir

90) JehairAia,
LHV'^ (BS-12),District Peshawar

Petiiioners

e r s u s

Government of Kliyber Pakluunldiwa,
1 hrotigli Chief Secretary,
Civil Secretariat, Peshawar. ;

2. Secretary Health Deparunent K1*K,
Civil Secretariat, Peshawar.

3. National MNCH Program Kliyber Paklitunkhwa, 
1 hrough its Provincial Coordinator,
Peshawar.

1.

vosnawa,-}-?l^Co,.ir4
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4. Secretary EstabUsluneiu D
Civil Secretarint, Peshawar.

epurtment KPK,

5. Secreatary Finance Department, KPK, 
CivU Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of the Cdnstuviiion of Tslamic Repuhlir nf

May itpiease this Honorable Court
1973

i'he Pcdiioncrs

rcspondcius and seek solace diereto, as follows: 

Facts leading to this Writ Pnrir.nn-

very humbly implore for permission to plead d-icir gdevances at
the hands of

1. lhat the Peaaoiieis. being homfuk residents of Kliyber Ptikhrunldwa. having I 

due quaUEcadons, were inidally appointed by Respondent No. 3 

employees from 2008 onwards, in projects namely “Mother. Neonatal and 

Child Health Program (MNCHP)in ICliyber Pakhtunkhwa”.

as project

2. That sincctheir appointments, the Peduoners. being hardworldng and 

dedicated individuals are/were rendering their services in different cadres, as 

per their respeedve qualificadons, rvith the Respondent No. 3 wldle aclrieving 

developmental goals in maternal and cliild health.

(Copies of the several appointment letters Annexure “A”)are

3. lhat, smcc the Ptoject against wliich the Peddoners 

essence
were appointed, in

teLjuired condnuity without any break and as die Peddoners had, overf:the years, maintained unblemished uack records and had never been 

tor or complained of in
reported

respect of dicir dudes which they had been 

meritoriously rendering over die years, thus the Respondents kei ’ 'pr on reciuning
their sei-viccs from nine to time. It is perdnent to mendon here that there is no

break or discondnuity in their long lengthy service tenure.

AT'TE^..i

Court
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4. That it would be iimportant to bring on record that wliile acknowledging the 

permanent nature of dte certain Projects. Establishment Department 

(RespondentNo.4) vide Memo. No. S0(0&M)E&AD/3/15/2016 

28.ri.2017directed all the Administrative Secretaries to attend 

L-cgurding ccgulaL-izadons of diose project wluch 

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “

dated 

a meeting 

are permanent in nature along

B»)

5. Ihat the Establishment Deparmie,/t again on 29.12.2017 directed aU the 

Administradve Secretaries to attend a foUow-up meedng on 02.01.2018
mgardmg regukurzadons of the project employees of the projects wldch

are
permanent in nature. In the said menio, the Administradve Secretaries 
iet|uested to attend the meedng along with the attested 

of the project employees of the respeedve deparmients,

. (Copy of the Memo dated 29.12.2017 is Annexure »C’*)

were

copies of exact details ;

6. That, in pursuance to die above mendoned memos, list of proi
projects were

provided by Respondent No.2 to the Establishment Departtnent (Respondent 

No.4) wherein the details of different projects in the Health Deparmient 

provnded to the Respondent No.4, including the Pro/ecc o( ihc Peudo
were

ners.

7. That after receiving the wherewithal details of all such projects, the draft 

I'vliybcr Pakhtunkiiwa hmploy

duly presented and having b
(Regularizadon of Services) Bill, 2018CCS was

passed by the Provincial Assembly of Khyber

to, by the Governor

een

Pakhtunkiiwa on 20.02.2018 and conseejuendy assented 

07.03.2018 thus promulgated as ajii Act. namely. Kliyber Pakhtunkhwa 

Employees (Regularizadon of Sei-vices)' Act 2018 (hereinafter 

The Act, 2018” for facility of reference). The spirit of “The Act, 2018”

on

to be referred as

was to
regularize die employees appointed bii ad-hoc basis

against the posts of 

contract employees appointed against die projects 

posts in the province of Khyber Ptilditunkhwa. Section

permanent nature and those

2(e)(u) and Secdon 

persons and that of die
2(h)of Ihe Act, 2018” provide die definition of 

Project which are reproduced for facility of reference herein below;

IriED
E.KAiV]^

w* Court
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“persons, who are appointed in the 

contract basis in
projects on 

accordance with the project policy**

“project means a perpetual nature 

continuation on which and
project, the 

conversion to regular 
budget is essential for service delivery duly identified 

by the Departments and reflected in the Schedule”.

Slress Kiihhrit>J
(Copy of die Regularization Act, 2018 is Annexure “D”)

8. That,the Peduoners who ic/arc- pcrforniing dieir duties against the 

mennoned posidons of permanent nature and have been given their prime life 

and youth to die Orgaiiizarion/Department were informed diat they have been 

regularized from the date of commencement of Act, 2018 while 

ignoring more than a decade long services rendered by the Pedtioners.

we

completely

% That, conseejuendy vide nodlicadon ' No. H&A( Health)/2- 

and Nodficadons No.li&tA( 

No.E&A( HeaIth)/2-

65/2018(ReguiaLizadon) dated 16;08.2018, 

Heaith)/2-65/20l8 dated 11.10.2018,Nodficadons 

65/2018 dated 01.10.2018 andNotificadons 

dated 24.05.2019 i
No.H&A( l-leiilth)/2-65/20t9 ' 

---- It was nodfied that under Secdon 4 of the KP Employees 

(Reguiarizadon of Services) Act, 201 S'the Pedcio 

date of commencement of Act.
are regularized from thenets {

(Copies of Notificadons annexure “E”)are

10.That coiisttiuendy, tha PetitionersIjare thereafter paid salaries as 

. employees and that
regular-

while illegally and unlawfully deduedng a sizeable 

amount m die heading of (Plealth). (ROP) wiuch also clearly shows

too

the
confiscatory atdtude of the Respondents.

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

I
11.That it is arwell setded principl laid down by tlie apex Supreme Court of 

Pakistan as well as tins Honorable Court that die previous service rendered by 

the employees on contractual basis widr die department shaU be counted 

seniority, redrement and pensionai-)' benefits etc. Therefore, it can be 

stated with certainty that their seiiior-ity etc, shall be reckoned from die date of

e so

towards

ATTEsfe
• wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG EXAiVMNi-;^
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chcir iiiidiil 

chiiir
^ppoiatmcnt in the tclev.n: deparm.cK and not front dte date of 

regular appointnrenr thu. the delusion of their contract period for the '

purpose of seniority and pensionary bencEts. 

unlawful,
gracuity and leave etc. is illegal, 

without lawful authority and dius violative of dte law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068
are Aainexure “G”)

5^
12. That, it is also iimportant to place on recotd. at the cost of reperidon that the 

Peddoners. being the most qualified persons,

alongside odter tegular employees wliii ate inducted mudr after dre Peddoners 

but most

perfonning chdr dudesare

unfortunately they have beer, placed semot to the Peddoners because 

their seiwices are wrongly counted from the d
of promulgadon of die Act,ate

2018 instead of their appointment wliich dates back as 2008-09.

13.That tecendy a judgment has been rendered by the Abbottabad Circuit Bench 

of this Honorable Court while holding that:

“As there is no denial of the fact that Petitioner was 

initially appointed as fixed pay and subsequently 

his services wttc reguJurized, hence, in view of [he 

Rule 2.3 of V\/es[ Pukistnn Civil Services Pension 

Rules, 1968, the Petitionee is to be paid pensionary 

beneGts from the date of his Grst appointment. It is 

a well setded Jaw, when any employee 

is absorbed into regulUr employment, and there is 

ho break in his service, then period 

employment has to be considered for 

length of service of pensionary beneGts etc. reUance 

is placed on 2010 PLC 334, wherein it is held chat:-

t
f

on contract

on contract

counting

When an employee was regularized, his total length 

of service, was to be computed from the 

joined the service that could be 

otherwise. Even period of

day he 

temporary' or 

employee of dailyan
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wages would be counted for the 

computing pensionary benedts. ”

It is important to place on record that

purpose of

consequent to the above Judgment and 
Oder dated 18.12.2018 passed tn W.P. No. 627-A/2018. Government of 

Ivhyber Pakhtunkliwa Hnance Department 

FD(SOSR-1I)4-36/2017 dated
has issued nodficadon No.

extended die 

instead of

22.05:2019 wherein they have 
status of avil servant from the date of'appomtment on contract basis 

date of regulari2adon.

(Copy of the Judgment and consequent Nodficadon
are Annexure “H”)

14.That in a case of similar nature, 

and
where simUariy placed employees of Planning 

Development Department Khyber Pakhtunkliwa,
were constnuned to

approach tins Honorable Court. Wlule admowledging the prima face .lature of , 

not o.ily comments have been called from the Respondents but they have

making deduedon from die salary of the !

case

further been restrained from

Peddoners.

(Copy of Order-sheet in similar case by this Honorable Court iIS annexure “i”)

IS.That despite repeated requests of the Petitioners, the Respondents 

considering the Peddoners for

appointments in line with firm view 

1 aivistaii and this Ploiiorable Court,dius i 

dissadsfied and 

are

are sdii not
reguiarizadon with effect from their imdal 1

:a

SO made by Honorable Supreme Court of

IS in circumstances, while feeling gravely 

aggrieved of die impugncid inacdons of die Respondents wliich 

m clear viokmon of law, die Peddoners, wliile having no other efficacious 

and adequate alternate remedy, are'^ constrained to invoke coiisdtudonal 

following grounds andjurisdiedon ^of diis Honorable Court, 

amongst others:.
on reasons,

Migh Court
R7 1-

Ground.c; warranting issuance of appropriate wHr(Q)>

a) Because the impugned acdon/inactiop of die Respondents for not considering 

/regularizing die Peddoners with effect from the dates of their inidal
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appointments is illegal, unlawful, widiput lawful autliority and thus liable 

judicially reviewed.

b) Because die Respondents have flouted the consdtudonaUy guaranteed nghts

of the Peationer as are enshrined hvSie Constitudon of Islamic Republic of 

Paldstan 1973.

to be

.-'■i
r

c) Because the impugned act of die Respondents is unlawful

the violadon of the Principle of procedural propriety
as much as the

same is the iresulc of and is 

and rationality.

d) Because denying the Petitioners witl^ their right of regularization from tlicir 

mma! date of appommients is in sheer violation to the article3,4,8 and 25 of the 

Constitution of Islamic Republic of Pakistan.

e) BecauseRespondents have got no fights and audiority to snatch from the

Peutioners their rights of regularization from the initial dates of appointments 

as tile Petitioners indetadgably and continuously been rendering dicir 

services in the concerned departmeht/fields and under the

are

principle of
■;

“Legitimate Expectation” they 

sateguard and protection in their employment.
entitled and obliged to be provided with dieare

■

I) Because, as it is abundantly been established that the Posts against which the 

serving, are of permanent nature and were thus kept on filled 

regular basis by keeping the Petitioners posted against the

Petitioners are on

same.

g) Because a larger Bench of the' Apex

vs... f'ederation of Paldspin and others” reported in 2014 SCMR 

1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority was reckoned from the date of initial

Court in case “Muhammad
AslamAwan..

appointment
and not from the dale of confirmation or tegularizadon.”, hence Section 4 

of the KPK Regulatixntion Act, 2018 Is in clear conflict with the above settled 

principle of Apex Court and thus liable to be read down.

T^-
i:;

ii'
1S.
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li) Because, simUarlyit has been heldlln Judgrnient cited as 2014 PLC (CS)
1068that rcgularizanon nF not an initial recruitment hut

exjsiing- employment, heiiccdie Peddoners are under die 
law endded ro be regularised from pile,dare of rlieir rnrual appointment against

die posts and thus their semority is iilso to be counted from die date of dieir 

initial appoinmients.

confirmatinn of an

i) Because the of the Respondents in neglecting and lefusing the dghr of 

regulanzing tlie Peddoneis from the date of their imtial 

the ordain of AOali Almighty as under the

acts

appoinmicnt is against 
principle of Natural Justice and ' 

fdndamental human rights of die Periuoners, the Respondents liave usurpid ^ 

the rights of the liuman beings and have thus by-passed the divine rule of to 

give everyone liis due right. ‘

i) Becauseoiice it has been established that the Penuoners 

regularized against die posts which they
and necessary under the law to ptovid| die Peddoners a protective shield from 

deprivadon and in insult which the Peddoners

to be juniors from their juniors despi^ their long services 

Respondent Deparmrent.

were endded to be 

holding, it has become inevitableare •i

facing as diey have been helf [are
%

so rendered in the "

It) Because the Respondents arc bouiid to provide the Peddoners equal 

protection of law and must not discriminate the Peddoners in service as it is the i 

inviolable and jealously guarded rights of the Peddoners under the Consdtudon : 

of Islamic Republic of Paldstan.

I) Because the Peddoners cannot suffer fur follies of a few 

funcdonaiies.
uncanny government

m) Because die Project of the Peddoners got inidally started in yeiu 2008 and is 

remain in field for the past so many ye;us widi no end and has now been 

permanenc side.lt is for this reason, that the Peddoners areconverted to

Vi

.irU

l-E.-'
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entitled to be regularized f: 

rendered dieir
die date of their inidal

V f
agjiinst the posU which were/

rom
appointnient as they have 

are permanent in nature.
service

■ 5 •

ptmciple of Natural Justice and if allowed

more injusdce and certainly result in complete depnvadon of 

die consQtudoniil right of the Peddo

to remain in filed than the same
would peipetuate

ners.

o) Because the peuDoners are not being u-eated tiiidy, jusdy and as per principle 

permanent nature of the peddoner’s 1, 

right of regularizadon from the

of etjuaiity and ecjuity because despite the

project, the Peddoners are deprived from thei 
date of dieir inidal

I.

appointment. Thus; die inaction and omission on the pan Lf 

respondents is agiunst die spirit o f Atricles 2A. 4 & 25 of the Consritud 

Islamic Republic of Pakisum.
on of

p) Because the denial and refusal of the Respondents is inane, smacked widi 

monopolisdc approacli always
makhde. unreasonableness and hashed on
loathed by die Superior Judiciary.

c]) Because it has been numerously heldrj^y the superior judiciary that 
stands accrued, same cannot be rescinded, witlidrawn

once a right 

or taken back in view of f
tlie Doctune ol proinjssjotj^ estoppel and locus poeniienuuc.

r) Because, the Pedriuners

indefadgable Hard work have obtained
tugly tr^uned and qualified persons who afterare

un-macched sldils and experience and by
placing diem in lower case from their iunilumors in service would not only
undermine and deteriorate their capacity but certainly would also seriously 
affect theif ciipabilities owing to discrimination and exploitation casted by the 

Respondents.

s) Because even otherwise die impugned^acdon and inacdon 

highhandedness, whims and caprice of tiie Respondents.
are cleiuly based on

/VI^TESraD
:i-^ushawor 1-mf CcurJ.■■'I-'-

V' .
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t) Because the Respondents are bound 

Superior Courts in
to follow rlie dicta laid down by die 

letter and spirit and the impugned provisions of the 

Reguluiizadbn Act, 2018 in essence with uunost
KP

respect in not in consonance 

to the extent of 

ment of the Art” and “ 

to the same

™th the very juclg-ments cited above and hence Section 4 and 6 

the words respecavelY« from the darh of cnmmpr,r^ 

shall rank junior to all rivjl Servtihrs helong-;^,.
service nr

cadre, or the case as mav be. whn are in service on regular basis on the
Eommenccmenr.pf this Act, and shall also rnnic junior m 

persons, are liable to be struck down, and the Pedtio 

iTom the date of their inidal appointment and also be m
to be'regularized ' 

given proper right of J

ners are

seniority as such.

u) Because the acdons 

Peddoners thus such 

of the Consdtudon.

and macuons of the Respondents have badly affected die 

acuon of the Respondents is violadvc of Ardcle 9 and 38

I
v) Because the acts of Respondents are clearly smacked widi nialafide.

w) Because the conduct of the oflkial Respondents 

ol the Consdtudon.
are in violadon of Ardcle 25

./

x) Any other grounds, at the dme of heaVmg.

It is therefore veiy humbly prayed diat 

Hononiblo Court may very magnanimously hold, declare and order drat;
on acceptance of tliis Writ Peddon, this

1. Provision of Secdon 4 and 6 of dieKhyber Palditunkhwa Employ 

(Regularizadon of Services) Act, 2018 to die extent of words“from the 

dap; of commencement of the ArP’as appearing in Secdon 4 of the Act

ees

ibid and rank lunior to allfavil Servants belonging to the same

service or cadre, or the case as mav he. whn are in service on regnP^ir 

commencement of this Act, and shall niso rank- j.m.Ar mbasis on the

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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Vf;

such other persons

of die Consticution iind/or niiiy b'e rend down 

Monorable Court while

appearing- in' Section 6 of the Act ibid, are ultra vires

as is deemed suitable by tliis 

sidering the grievances of the Petitio
Hi

con ners.

11. ihe inipugned action/inaction on part of die Respondents instead of 
regulariiiing the Petitioner from the date of their initial appointment in die 

them from the date ofRespondent Department and regularizing-

commencement of die KPK Employees (Regularization of Services) Act, 
2018 is illegal, unlawful, without lawful autliorii-y and being violadve of the
Inw and diem hud down by the Suiferiur J udidaiy aud dais Honoiable Court
and thus ineffective upon die right of the Petitioners.

Ihe Respondents shall regularize the services of the Petitioner at once 

their inmal dates of appoinmientsilthd shah accordingly treat-the Petitioners ! 

in respect of dieu rights to semority^promotions andpensionaiy benefits

III.
w.e.f.

etc.

JY. Cost tlirougliout.

V. Interim Relii-f; lu view of all-idle ingredients of interim relief die 

Respondents may very kindly be reknuned from calting any Itind of adverse

acDon against die Peddoners and shall also not make any deduction from 
the monthly salaries of the Petitioners dU the final disposal of this Petition.

}'i

VI. Any other relief, not specifically prayed may also graciously be granted to 

the Petitioner, if appears just, necessary and appropriate.

PETITIONERS

\0'I’iuouj'h

\
Abdul Raliim I^ian Jadoon, 
Advocate l-Iigh Court(s)
&

H. Bilal Kliar
Advocate High Cou^r,(s)

;

J'r, ■.f.

. ■ ‘

^ 8 JUN 2022
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In the Peshawar High Court, Peshawar

W.P.No. -P/2019

Klialil Muhammad Kiian & Others

Ve?'Sf/s

Government of Khyb^ Pakhtunkhwa & Others I

i
i ■

CERTIficatf, ;

pertified tliat Pelidoncrs have Hied no o&er writ petition in diis Honorable Court or 
ill any other court on this cause of acdon, so agitated herein.

I
^'RSP E T I T'

«
August 7, 2019

LIST OF BOOK^

I

iConsdtudon of Islamic Republic of Pakistan, 1973
ICliyber Palditunkhwa Employees (Regularizadon ofServices) Act 2018

3. The IChyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any other 'Book, if need be.

1.
2.

P E TIT In:..i
Through

August 07, 2019
<■

Advocate, High Court(s)
■4

O
...p

PeGhavv(;i-^;:^h Courl;
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

Khalil Muhammad Khan& Others

Versus

Government of Khyb^gPakhtunkhwa & Others
'■■■

’•j .■'*

! ■

AF F T D A VT T

i;

HamecdUlIahTurabi.Social Organizer l'RS-17)^

(PetUiongr lN|o,5),do hereby solemnly affirm and verify 

contents of accompanied writ petidon are true and correct to die best of 4y 

knowledge, informadon and belief. Neither anytliing stated in the peddon “is 

false nor is ajiy informadon widiheld from this Honorable Court.

District Mansehra '

on oath that tic

4 '
DEPONENT^ 

CNIC# 17301-5097419-3

Idendfied By:
' K

icdi: u/

j.

^‘1Advocate I- .ourt(s)
1

0

• O'-'
.,C.K V il'

{5XA.f-;V ?> ,,,:v r.i»w
;r.-. a. 7 <•■■fli

ft’.'-. ^. r'l.-'i,-. •

1 8 JUN 2022
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LEGIBLE COPY

GOVERNMEWl' OF KHOTER PAKHTUNKHW 

HEALTH DEPARTMENT

No. SOG/HD/I-2/P65T/2023 

Dated Peshawar, the 18^ Januaxy 2023
To,

The Provincial Program. Coordinator 

MNCH, IGiyber Pakhtunldiwa,' Peshawar
!

Subject: Guidance regarding writ-petitions No: 4573/2019 titled 
M^iammad lOian & Writ Petition No. 4907/2019 titled Khan Vs Government of 

- Khyber Pakhtunkhwa

Dear Sir

^ directed to refer to the subject noted above and state that in 
light of the Judgment of the Peshawar .High Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parbainentar^f affairs and Human rights Department, Khyber Pakhtunkhwa’ 
Peshawar for seeking guidance in the instant case. In respect of the Law
Department asserted that the Judgment in .WP No. 3394/2016 cannot be taken 

instant case as relief was granted to those petitioners in the 
said WP under the Civil Servants (Amendment} Act 2013 enforced on 30^ June 
2001 and since those petitioners were initially appointed on contract basis on 
1 sty July 2001, therefore, their contractual period was counted towards pension 
under the shadow of Act ibid, on the contrary, the present petitioners were 
regul^zed with immediate effect upon- promulgation of the KP Employees 
Regularization of Services) Act 2018. Further asserted that the ICP Civil Se 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
bervice towards pension. (Copy enclosed)

rvants

2. The Competent Authority in /Health bepartment has been pleased to 
mspose of the mstant case in the above riairated terms.

directedito request to .ullimate all the concerned petitioners

;;;

SIit

H Yours faithfully' »
s:

i
1(1IIM SALEEM ULLAHKHAN 

SECTION OFFICER (GENERAL)1
Isil

f
iS
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I; ■■ /'
I: •1: ■•.-'•.*■ . -I- * •»•

:je;;B^'SBitobtfet);SEARir}GS^^ It

^ ■ 'S'!

•-v<yv/'I;/4
I - • ^

' •.
■)

’S'-;i 1
:!

•• ’V
, .,■>

■ ■bi'tfrd Peshawar the 22-G5-fi^,0^5V ■ ■: ■ ■•,
.V. %. ; :• t

/•• r*.

ll4ib:;'FDf-5Gr:SR^k4-3i7'2#i^^-'Tn::;3UrsUanGe-bF1^ of.Peshawar High ,'

■^ourt Abbotta-bad.jBenirh ■iri.'.^rtt P'gtitbn .N'0'-‘-627-A/2013 dated: IS.l^-^QlQ 

, judgements aE/V3ripLJs''l:oyveT:^urte a5;'vvd!i as superse^ion of Finance* Department 
' ■/ . the Compet^t Autnonty,

;,;V/*^,.';'■V:'■^'hcIS•^■been':'^plea''5ed:;^tP/*,at;Gb'i!di.;Sa^^ .reguiarizahon of Fixed Pay tiag-IV___

■'■ '■'yV';'-;r'^y^t^oyeS';ds^Ihfei‘''dn-Ay^^ Finance-.Departrheht-
;■•:> v;WtftratIor,5 icl-NoiB-I/l-Zl^g^-SS/FO Vcl-

'■■ • tr'dated: ■2fF'i074959;;by e'tecrtng'them the. status of • civil servant'.as per Gvil ,

■ . 'Servant Act iSZ^ rrofn-the-date-pr their-first appointment'! Instead of the date of

■ ,'their regularizatibn ■w.e.f'Ol^’07;2O'O& in their respective entities In the best' of public 

interest.-

• .f
* * '♦*

• • -•. 'O..*.

;
.^1

:J ^1-. "r'C-

. V.; • 5. •

S

: .*« •“ " rs :
i; ■ • SECRETARY TO GOVERNMENT ' 

• OF-KHGYBER PAKHTUNKHWA * 
FINANCE DEPARTMENT •

■I'-,
. I

'. •*• •’ ■' '• • -I■;l ••

Endst: No .Bivda't'e'^even'--
Cbpy for Informafidn and',hdcess'a%^.aebon ,is-forwarded*to the.

■ - ■l.;.'l'lii^"A^hriiional C.lii.erSccrctary'fFl^D'i'.'K'liii'bcV'PaiihiitinkKwa: •
2.'Tiu'Pppvinciai i\nljcc;6'iucer,-'Rb3'bKt P^liluEiidiwa! - 

'fhc .A'ccpiimniii Geii.crai.RKyber'Pakficiinkh-vva.-, ,
■ 4, ■ Tlicil'ruUtipal Secrcliihyto-.Chfdi.MimsA'cc. K-hybbr P:ikhuii\khwi\.-..

.-■y. Tlu'Ihircipal S^:crc)a,rY'!b'Ciu‘^'e.^nar.■..'Kl^yh,c^Fhklilu.^kh.\ya.•..
. • : 6: 'Adl-.AcIniinisiralivti'Jioci'ctsries GbViriiipj^parVirVyber’Piikhi-atikh'wa.

AU 'b^piuy. CniniViisUihiierf'.in.lCHyb.^Fa^Uuitk^^^ ‘ •
,A'W;nopd<i c>i'Aii!K‘hc’4t;Pcpahn,Vcm's:iri^h>bw. pakiWiiiiidivva.'' •

‘j. "Tlii I-.-liryaior VvcLisiihcur'ct-/sc.c^.uhlH fth^ P.ifklniuiklnva. 
z Loculi'.E(ipd./Uitlil,;^hybipFjvkj_\mAkhW'j;, ••'

' ■•.'•-f' I'-l.‘••.Drr-i;cior..-l'MlU-.!:’mhricc •L)dpadnTeF».~ •
'.I'i'. ,Qtid'iiel,’OYliccr‘-XI; Y

0.lTiccr-T.-rmnHci;;Dbp'tirfipcml Icjiera quoted aho'cu.
.......•.;.l.};./\Ij'..pl.sin.cl

. '. AccbiitiE-OYl^^til^'iivrKf^’Vcr.h^d-'ttunkhwa.-;.
• V..;'i:-f',iY.;-t.-6';'PjsT.biCHltY'Sccrelnfy<.RhYb’cr.?bj<luuU'k^^^^ " ;•■ •'

H'”4'':' ’ .i-S:' :b5:io''S.pdc'tii) Suc>Kiui;y-;1?ih2ne«'IDyiipfP'lteAC-iChybc'r'Piik ■ ■
Y:?..] b ^ .(kAflp Addhii.mid StqpiVry;El?^yUit[o')j>/l^iKyn^^^

..'G•o

'i v

1

Tw-'
■ :l..

: •••S/ ;1 .1 »: , t'.
■.

)

' / '

]
J I
j
i

0 I

J
5 i ■

j

"• .. •

-i

.; . :• ••'r
/••{M^&ZaecKrKHAN) 

>>fS:e£^n Officer.(SR-ll)
V %*. ; ;•

..
. 1 «:•.V

i .•'>• •s

Y .vv • ■■;

-.••: ■•'••••

I :•i' IT
4 ■ M-r '

I :
I /J

■\ •

I*
lii



1
• • r ■■

-''^"■V;TlWAf4q^^bHPAkTilVfiENT V//^:i, 
(Rg^gUvriCik WiN<S) V w ■

• t

■■)■r,,i|¥.

\\
f

^V.' Nd/pD,{S0SR-1^^
' ; :t)atsd PfeshaWaf .th^^^ Februar,yy2014

;V

■■J

• :1: : ;/-ftllAdministra^lv4':SWreWrfes tb--Gov't.bf1<hyber^
• .. .,The.Sent0rjWemae!:,’8Qardpf'R6vsnye.K.hyt!efPakhl^nkhwa.

,3.. - . •The'Secralarylb-GoVBfrtor. KhyberPakhtunkhWi'..
.,'4.' '.'■ThePr1ndpal'Se'ci'etarytb’.ChiafM1ii(stBr;-KhybisrPakhtDnkhvvs.,,

. 5;. ^ThsSetreteiy-.PfovfeCial Assembly,. KhyberPaKMurtkhwa'.
6., . The Secretaiy Finance FATA,-FATA Secrelarlat Peshawar.
7, . .'All Heads:Df Atlsbhed De'panmertts'ln KhyQ'er Pakhtunkhwa.

.. 8. • AH Divisional Cbrnmisstoners in Khy,ber Pakhtuni<.hv/a.
0. ■ Ail Political Agents / District:& Sessions Judges In Khyber Pakhtunkhwa •
10. The Registrai'. Peshawar Htg.n' Coi'irt; Peshawar, •

11, The Ghairman. .Public Sejvica Gbmmisaion, Khyber Pakhlunkhwa.
■I2. ■ The Chalrrhafi.iServiceaTribunal,.Khyber Pakhtunkhws.
13. •• The Accountant General; t^ybsi: Pakhfunkhv.'ai Peshawar.

1

PROTECTION OF PAY PF CONTRACT. BMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

Subject:

Dear Sir,
;ln pursuance To, the' Finance^:: Division’s' Office’ Memorandum 

No.7(9)R-l/2Q12 'dated 2013.,’tHe^ competent, authority is pleased .to
allov,/ the- pay .protection.-to/han-Gazetted’.: contract employees' on th.eir 
regularization / appointment on regular basis with immediate effect subject to-the 
foilowingconditions;-

-That the .contract ’appointment: has. been made on .standard 
terrfiS' andconditions;. • cirCulate'd by this Provincial 
Government as amended’from time to tihie.

i)

That the contract employee has ’applied through proper 
channel and has been properly relie.ved by the appointing 
aulhorityA This condition shall not apply in case of 
reguiarization on the same post,

ii)

!
li')/ That regularization'/ 'regLiiar'appdlntmenl ha;s been made 

- with the approval of cdmpeteni”3Ut®Tity.

. Th'st'thei-e is,-no break'/interruption between'coniract sefvide ’
^ and .rsgula'r -serjice.'.

a

That the service rendered ori contract .basis shall not qualify 
for perisio.ri./ gratuity,..

V) .

. That in case of regular appointment i'n lower grade,, pay shall 
^ not be protected..

: Yours faithfully^

vmJI
; ; (RAZAULLAH KHAN) .

. jl . Add!: Secretary (Regulation)

P.Tvb.'-' •
::
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. Endst: -No .FD ^SOS R-1) 12-7 72014
-3^'

Dated Feb, 2014/r ; Copyfor Infomatiorr S, necessaiV^f^i^ri to thQ:>

: T!n^:Directdr, Jraiasurie&S;Aei:btjni^^^Khyber'P^khl:unkhv^^ ■ ■
All [lie Dis'tnaCorTiptfOile'rofAcGDurit's ihKhyberPaKhtunkH 

•;. : 3, •. The-DlrsGtor. LdGalFLfndAudit, KhyberPaimtunk^^
.,4.,Tf^e Dlrector<.FMlU.i Finance. Departm'ent. 

TheTt'easury'OPfiGei-.Peshswar.,,. ... J „
The S.ecretary. Board of.Rev.enuev Khyber Pai<'lituhkhwa.

.7. ■ • All ^h'e District & Agency AGcoUnts.Officers-in Khyber Pakhtu.nkhvva i FATA.

■ -I;.:- 
2;';.

ir'

.•5.
I^ '6,. .

■. I

^ : {mSDOD KHAN) 
'Deputy'Secretary (Reg-l 1);•

Endst: No. &.,Date Even

Copy for ihforrriation Is forwarded to

All the Sec'ti'Dtl OfflcerE./‘3udget'Offi'cers In'Flh'ance bepartment KHvber 
PakhtunkhWa, Peshawar. - . .. •

. The Private Secretaryto.Senior-f^rnistenfbr'Fin'anGe, Khyber-Pakhtunkhwa 
The Private.Secretary tD.'SecretaryyPAs-toSpecralSecretary./Additional 
Secretaries-■/vDeputySecrelariesln Finance'Dep'ft: -

1.

2.
3.

xn- >■ 'i-
il'*’

{WaziF'MuhsiiTmad Afgar) 
, Section d’fficer.{S,R-1)

/

0

;

Sav«d iti {Diiti-dyomco Wbil': -Nctininllort'Fbldsr
:

V.

\



. 5^ ■4*
■v_. VAKALATNAMA 

BEFORE THE KHYBgR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

OF 20^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSUS

6^
IjMfe ^---------------_
Do hereby appoint and constitute .Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

/202Dated.

ACCEPTED y
a

.NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 
(15401-0705985-5)
-------------- -

KAMRAN KHAN
S^FAROOQ MOHMAND

1/

WALEED ADNAN
&

MUHAMMAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3'“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


