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As per direction of the Worthy Chairman the
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T : The appeal of Mr. trfan Jamal Social Organizer Peshawar received today i.e. on-- -
L /{."'_.'23.()2.2(}23 is incomplete on the following score which is returned to the counse! for the -
~appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4= Annexures of the appeal are unattested.
5- Copy of Writ Petition in respect of appellant is not attached with the appeal which .
may be placed on it. T
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached
: with the appeal which may be placed on it. I
LT 7- Copy of rejection order of departmental appeal in r/o appellant is not attached with o
' the appeal which may be placed on it. , ' 3 .
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible-
which may be replaced by legible/better one. o
9- Certificate be furnished that whether any appeal on the subject matter has earlier- s
ST been filed in this Tribunal. : S
10-In regularization order the name of appellant be highlighted. S :
S 11-Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it. ol
12-Six more copes/sets of the appeal along with annexures j.e. complete in all respect -
may also be submitted with the appeal. : o
13-The documents that are to be provided must be legible/readable.

No. 682 s

L :Dc_',_m_,_,_&l/yo; /2023
REGISTRAR ~ W/ ‘

SERVICE TRIBUNAL R
KHYBER PAKHTUNKHWA S
PESHAWAR,
ammad Khattak Adv.

- High Court Peshawar .

Respected Sir, -
Resubmitted with following observations:

* In response to objections No.I to 5, 8,9, 10, 11 & 12, the same have been
removed. '

® In response to objection No.6, it is submitted that representation is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

* Inresponse to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01.2023 available on file at
Annex “E”. :

* Inresponse to objection No.13, all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

Cofjnsel
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('&HVBER PAKHTUNKHWA SERVICE TRIBUNAL,

(.

|||1

P E ‘S "i AW AR
. CHECK LIST
" Case 1‘i'c'|1e: \‘(g‘V’\ Jm/lﬂﬂl v/s &] "‘){’
AN CONTENTS YES | NO
1 | This Appeal has been presented by: e l
. | Whether Counsel/Appellant/Respondent/Deponent have signed the |, i
* | requisite documents? . !
3 | Whether appeal is within time? | v |
4 | Whether the enactment under which the appeal Is filed mentioned? V.. 5
5 | Whether the enactment under which the appeal is filed is correct? v ‘
6 Whethel affidavit is appended? R !
7 | Whether affidavit is duly attested by competent Oath Carnmissioner? |+ i
iy ":/—‘;H';l her appe’mi/annexun es are properly paged? ‘.'/. ;
5 Whether certificate regarding filing any earlier appeal on the subject, w 7 1
furnished? : '
10 | Whether annexures are legibla? v
1 Whether annexures are attested? 'v;.m
12 Whether copies of annexures are readable/clear? , v
ﬂ13 whether copy of appeal is delivered Lo AG/OAG? W
“ whether Power of Attorney of the Counsel engaged s attested and e i
signed by petitioner/fappeilant/respongents? _
15 | Whether numbers of referred cases given are comr ect? v
16 | Whether appeal contains cutting/overwriting? i v
“47 | Whether list of hooks has been provided at the end of the appeal? v
- 48 | Whethor case relate to this court? v
119 Whether requisite number of spare copies attached? dv
o | Whether cornplete spare copy is filed in separate file cover? d
21 | Whether addresses of parties given are complete? ‘ v
{22 Whether index filed? v
|23 | Whether index is correct? . ¥
E..M Whether Security and Process Fee deposited? Cn 1Y
1 Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 -
1il 25 | Rule 11, notice along with copy of appeal and annexures has bnen ¥
] sent to respondents? On :
26 Whether copies of comments/reply/rejoinder s ;abmnted’ Oon v -
29 Whe't‘her_copies of comments/reply/re}oimder previded to opposite !
party? On .
It is certified that formalities/documentation as requirad in the above tablez have deen
| fulfifled. | L
< ’ N ‘ Name: - \/4"'0 )-2)
- Signature: ' /|{
Datea: L -
' |
I
l

“{



IRFAN JIAMAL vs .

APPEAL NO 858 : /2023

5 -,:moex -

 GOVT: of KbK & OTHERS

[sNo. |

DOCUMENTS o

ANNEXURE

“PAGE |

-Memo of Serwce Appeai with

Affi daVIt

-3

‘Appomtment Order -

‘| Notification & Act 2018

S - /j/

g ‘_?Repreeentatlon ~.and - Writ
_-| Petition No. 4573 P/2019

= "’Appellate
-1 18.01. 2023

Order dated

b [2- 32—

Notnf“ ication dated 22. 05 2019

__|.and Letter dated 06. 02, 2014

3. 34#

o Vakalatnama

. THROUGH:

I 137 I
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NOOR MOHAMMAD KHATTAK =
ADVOCATE SUPREME COURT ‘
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'~ .. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

¥ . PESHAWAR L
s | - Koy Pald tideboven
APPEAL NO. 85 ] /2023 e,
S '- o } ' ‘_ " N ' } o ' . Wy "ﬂ..5__.7_(2.:5
Mr. Irfan Jamal, Social.Organizer (BPS-17), - . X3/2/ 2603
O/O District Health Officer, Peshawar, = ) - U‘"“O? -7 ""‘Q
L =.;’..."....".'.'{..‘.'., ...... T T P APPELLANT'- 7 ‘
|  VERSUS | o

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khybér Pakhtunkhwa, Peshawar. .
| 3- The - Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa,
. Peshawar. - ' S .
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

- et saninsse s e snaaisns RESPONDENTS

APPEAL_UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
- APPELLANT ON 24.1.2023 WH REBY THE DEPARTMENTAL APPEAL
- OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 06.08.2009 LE
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
~ WITHOUT ANY GOOD REASON. ‘ '
PRAYER: - : - .

That on acceptance of this appeal the impugned appellate order

- dated 18.01.2023 communicated to the appellant on 24.1.2023
: m‘ay.\(ery']kindly be set aside and the appel*ant may kindly be -
. allowed/granted pay fixation w.e.f. 06.08.2009 i.e. from the date

- . of initial- appointment with all back benefits. Any other remedy

- which. this august Service Tribunal deems fit that ma.'y also be

- awarded in favor of the appellant. DR

R/SHEWETH; R | . R
ONFACTS: = - | | -
. Brief facts giving rise to the present appeal are as under: " .
1-  That the appellant was initially appointed in the respondent Department

as Social Organizer (BPS-17) vide order dated 06.08.2009. Copy of the
appointment order-is attached as ANNEXUre vuvievereereens FTT veenne As

2- -~‘That while perfdrming his duty the service of the appel!ant was
regularized vide notification dated 30.08.2018 in pursuance of K.P

%dfw&“y - (Employees Regularization of Services) Act, 2018. Copy of the notification

s
:},ff

rar c-and Act, 2018 are attached as aNNEXUTE vveruersrsresosne. orersesanans B &C.
= Thatin pursuance to the notification mentioned above the services of the -
-+ appellant was regularized and_his pay was fixed from the date- -
. notification, feeling aggrieved the appellant preferred a repre-
followed by writ petition N0.4573-P/2019 which was remy
_respondents to redressed the grievances of the appellant

t




Ann.exure l'l,lI?...._!._..l.llll.llll..llllglllI.IICI.I-IUIII IIIIIIIII 'lllllllll!‘llll. llllllll Ell '

 Calia

© representation and Writ Petition N0.4573-P/2019 are “attached as -

) An‘nexure'.ll.ll...:lll.II,IIII.I..I.III.Illl.lllllllll....llll IIIII EFESamn (R NRY] SEREEEREEDR DI

~ That it is very pertinent to mention that during the pendenty of the

g Dé‘part,mental'appeal and writ petition various correspondence have been

* . made between the fre.spondents]but'r']o fruitful result was obtained.. .
s - | : . c. :

3 That the repres‘g_ntatibh‘.{of the appellant was dif'sposed_of/.di‘ém'issed_; vide f N
. order dated 18.01.2023 which was communicated to the appellant on
-+ 24.1.2023, Copy of the Appellate Order dated 18.01.2023.is attached as . - -

'V,A"‘Tha-t.f'feeling_égéri'eved"from ,the-'apbellate order and having no other - |
- .remedy the appellantﬁled:the instant appeal on following"gr'ounds_ inter

' GROUNDS: - -

A

5 That a'p'pﬁallant has nbt-_beén
- the respondent Department

That ‘the inaction' of respondents by not allowing pay fixation to the

~appellant w.e.f, '0'6.08}200'9 is- against the law, facts, norms -of natural
o jus,ticez'a'n}d materials on the record. L : '

L)tre‘atéd in accordance with law and rules by '

" That the respondents: acted inarbitrary and mala fide. manner by not

- allowing pay fixation to the appellant w.e.f. 06.08.2009 i.e. erm the date
- of appointment and as-such the inaction of the respondents is violative of
- law and rules. o - ' - :

Thatm such a ‘si'tua:t;ior:js/ similar cases pay protection was g'r'a’ntéd to the
© . regularize civil servants by the finance dfépartm‘ent vide notification -dated.

- 22.05.2015. Similarly vide letter date 06.02.2014 the finance department:

“circulated a guide line wherein it has been clarified that on regularization |
- of contract employees his previous sei‘rvice shall be counted for pay - .

- protection . Copy. ‘of notification dated 22.05.2q19 and fletter'dated

- That 'uﬁaer Articlé 38

‘_ pay}ﬁx’atior'l'l w.e.f. the date of initial appointment.

© 06.02.2014 are attached as Annexure ........ F& G. |

norms -of natural-justice, therefore not tenable in the eye of law.

,Thél_flftﬁ,e_ i';nactioh of the respondents is discriminatory and against t_h'e 

() of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the individuals

~including persons in the various services of Pakistan, therefore in light of

the above mentioned Article the appellant is fully entitle for the grant Qf’

. Thatas béri rule 2.3; ‘bf ,th"é'West 'Pakis,tan:"Pension Rules, 1963 a,n'd'F'R 22

the appellant is fully entitled for the grant of pay fixation w.ef. 06.08.2009

Wwith all back benefits. -

. 2nt on the subject noted above and as'such the =
-.respondents violated Article 4 and 25 of the Constitution' of Islamic -
- Republic of Pakistan 1973. = . . o




el oy

E ., H- ':.‘fTha't'"é"s‘?per ﬁha'nﬁée bé'b-artment Notiﬁ_éation dated 06.2.2014 thé,ap‘pell_antf.-
CO L sty entitled for the grant of pay fixation w.e.f. 06.08.2009 with all back.
: benefits, R o

SRR 'I:-; That ,"appellan:t.s,_éeks permission to adyante other grounds and p'rbcifs at.
- the .time;-,of,hearing, - |
Rt 'iS'thgrefoHe, mos‘tthrﬁb_.ly‘- préy'é'd that'the-'appeal of the appellant may be
- .1 accepted as prayed for. ‘ S R

. _APPELLANT
' IRFAN JAMAL

. THORUGH: |
A 5 . - NOOR MOHAMMAD KHATTAK
R T B /ADVOCATE SUPREME COURT
KAMRAN KHAN

i UM%?EXR’O;Q

- WALED JADNA'N -
: ,'(’!/7‘

%4

MUHAMMAD Avug o
- ADVOCATES HIGH COURT

~ AFFIDAVIT

R 1, Irfan Jamal, Social Organizer (BPS-17), O/Q District Health Officer, "~
Peshawar, doz"her'eiéby solemnly affirm and declare on Oath that the contents of this -
Service Appeal are true and correct to the best of my knowledge and belief and

- that nothing has been concealed from this Hon'ble Court. |
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GOVERNMENT GF PAKIST AN .
NATIONAD MA TLRNAL, NEWBORN & 4 7§ X V74 '
CHILD BLEAD THMNCH PROGRAM, NWIE /\ Y

N : :

wueH :

OFFICE ORDER .
N 109 P MNCHY DA s eaul 0f N g o of G S7oanan i e (or g+ ! L

meting held oa 03-03-2009 under the Chuimarilip of Sewoctidy 3¢ atl, Gav  oF N3 Mr.
Irfan Jamal SO Mr. Aman Ullah Khan i ppattiza! -0 Soctsd Orgaviz e in BPY-17 (fixcd pay

)
Rs. 45000/ per month Le salury wacluding allowunce & 3% a3 annual ncreuenty . RS i
Yuv-ail poil uf Socul Oranizer A e District MU Gl Baevgir o O- 4002 N » e sl 1y
Pk oar o codiiat basis far a ponnd of one ¥t (extendanizy oo v lenge od o La0T _ ":
awaiing below, in wddition 10 other prevatent ie w 6 ualiv we op C b He 1 ot i
o, uble to et tie incentivey  incrcias 10 sdfunes posmis -ible (0 JFam by the: Govt' Poity ar . Ldi-03 ' 'y

10ty prosem Jlary pocks e The ppointment of the cawdidi e is under Dic st Ty ot Ny oud
VNCH Prosien. NWTP beins pecificd  memiond o the PU-3 of the WANCH Pie i & L3 .
sulzn J inceltive package will b paid by ihe .ame Froyfum sb psf PL-t '

i, -
JERMS & CONDUTIONS, i
. LI
“ fe 1 doclured medically fit for Got, service by .uthonzed Mazc.l Supmnen. st tn
DI Hospital 1 Police & Services Houpitul P haw.r. ‘
2. He will be governed by e une rales ad o ulutions 4. nuy b PRIIVRR § T AP ST § :
from time Lo time & muy be sitached 10 the conceted Execat ve D1 -met Ofticer (He sy
. Dhstiet MNCH Cell Pehawat )
3 It he wishes to peiign, he will resign w wnliog fry vIvan} pout w4 uf uus N0 .
deposit vie month pay in licu of one moath  dvane pOUC..
L) e will perform s duly sccording to tus Job nescnpion whih will T e aetaides e 4 .
him witet 00 4
> Hiy LppOomBRCHL is puiely ui contlu ARARTR QIR R (Rt Uy e T
feason beiny assiyned,
[ {le witl oot be cntitled for uny PENSIOTVIGIMily 105 Gite ST -1b5s Pt -1 ) i
H Fe hus 10 jom Guty ot Bils owsl experis
5 {f the .bove ermy and coudilion ure seeprabis w m We WA Py o b
olfice of thy kaccutive Distret Officer (Health) Pohiamyar & abes to e off o anl D
undersighed wilitn ond week of botatey of Mis Olias Wk g Boee o o3 e b
the o}t will b considercd o athdrawa,
Noie: }
» Hg . dageicd 0 opTn Bk covoual m A Nt J 5 FEULYE LTS IR SR A L i

atrmibe £ 10 this oflle= alen wib vthe e Joaof Ty Aot for ey tag @
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Legible Cogy Page-4

Sy
o

e T . GOVERNMENT OF PAKISTAN . -
S Y NATIONAL MATERNAL NEWBORN & ' '

: |
. l CHILD HEALTH (MN'CH) PROGRAM NWFP

'OFFICE ORDER L S

No. 1og—1;zMNCHszzs18 As a result, of the decision of the Selection. / Intervnew
- Committer meetlng 'held on 05. 08.2009 under the Chalrmanshlp of Secretary Health, Govt.
"Of NWFP. Mr. Irfan Jamal S/0 Mr. Aman Ultah Khan is appointed as Social Organizer

in. BPS-17 (fixed ‘pay Rs. 45000/ per month i.e. salary including allowances & 5% as

annual Increment) against the vacant post of Social Organizer at the District MNCH Call /
~ Executive District bfflcer _(Health) Peshawar, on' contract  basis for a period ‘of one year

(extendable) on the ‘terms.and. conditions mentioned below, in addntlon to other prevalent '

rules and regulatlons applicable. He will also be. eligible to get the incentives / increase in
salaries’ permnssnble to them by the Govt. Pohcy in addition to his present salary- package The
appointment of the candidate is under ‘the authority of the National MNCH Prograrn NWFP

being specified / mentloned in the PC-1 of the MNCH Program & salary incentive package will.
be pald by the same Program as per PC-1.

TERMS AND CONO;TIONS g

1.‘ He is declared medlcally fit for Govt Service: by authorlzed Medical Superlntendent
S :DHQ Hosplta!/Pollce & Services Hospital Peshawar. = i -
2. " He will be -governed: by the same fules and regulatlons as may be |ssued by the

.- Govt. From time to time & may’ be attached to the. concerned Executive DIStrlCt '
-Officer. (Health) /Dlstract MNCH Cell Peshawar :

.3, IF he W|shes to resign, he: wlll resign in Wl'ltlll'lg by giving prior notice of one month

S or deposnlz one month pay in lieu of one month advance notice.
Y T He will perform -his duty accordmg to hlS JOb descrnptron whech W|ll be

. communicated to him later on.
5, ¢ .-His appomtment ‘is_purely on contract basm and can be termmated W|thout any
..« " notice or reason belng asssgned
‘ 6. - He will nolt be entitled for any penslon/gratuuty for the servnces rendered
7.- ;- He has to|jom duty at. his. own expenses,

8. . Ifthe. above terms and- condition are acceptable to h:m, he should report for duty

. to the- ofﬂce of the Executlve District Officer (Health) Peshawar & also to the office
. of the undersngned w1th|n one week of issuance of this 0ffce Order posutlvely flttmg
CoL WhICh the offer will be con5|dered as w:thdrawn :
" Note 5 -
» lHe IS dlrected to open Bank account in the Natlonal Bank of Pakistan & submlt
' account number to thls ofﬂce along with the submlssmn of arrival report for salary
-purpose ; :
. , Sd/-
s - . DR. SALAR KHAN ..
P C I 'PROVINCIAL COORDINATOR’
. NATIONAL MNCH PROGRAM -
"NWFP PESHAWAR

Cbpy for mformatl'on and necessary actioni to the:

"PS to. Secretalry Health Govt: of NWFP, ) :

PA to Dlrector General Health Serwces, NWPP, Peshawar ,
Executlve Dlstrlct Officer (Health), Peshawar Co C
. Finance Offlcer, Natlonal MNCH Program NWFP Peshawar, ,

. '.Me Irfan Jamal S/0: Mr Aman Ullah Khan

' 'v;vf,v'vt’v

)
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GOVERNMENT GF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

N B’l

_ NOTIFICATION s
Dases Peshavar the 30% August 2018

NO. E&AfHet!tn]l2-65!2018 (Requtarization): in pu-suarce of Sects <« o Ws
Knyorr Pachtunkhwa employees {Regulanzation of Serv.ces; Act. 2018 1in- oo 1Y
Sor. Grgunzers BS-17 of “MOTHER NEONATAL AND CHILD HEALTh (MRCH)
PROGRAM IN ;-HYBER PAKHTUNKHWA” appointed on contrac: bas S, he, . ctand
regu.anzed against the posts as mentioned against each witn efect fre < cate
ot commencuient of Act:

e . . - . R

S.No Namw of Employee ' BPS Designation against
.- — . —_— regularized .
<ot M “ihalid Usrnan S/O Habib.liah 17 Social O-ganize! "

+ YMr Afan Jamal S/O Amanuiah 7 "Soca Organize:
Khar
- ) . e e ———— ——————— = PRV

2 An the Contro:. ng officers 4hail verfy the cradentas of wbov - naned

sttt (om congorned hoards AU ol “TSES cnd submi a cormpieta renc W0 tins
dogar be 0 case found fekeambgueds, regularzation snal be Stafd selud
WO Llc2y a innic.
3 Ty entre-se-senionly shat uu getens ~ed izter on sepafaiey - LS.

SECRETARY HEAT 1
Govt. of Khyber Pakht ¥hwa

fing. . No. & ‘ate Even

”~
Tss woibe

1 Srinc 13 Secrelary ta Chisf Mn ter Anyber Paxntunkhwa.
- Suor - ory 1o Government of Kiyder Pz chunkhive. Estab stiment DL, .raii.
M Secr wany 10 Government of ¥.iybe~ Caartanxhwa FInance epanms. .
4 Accuuntant General, Khyber Pakhtunkhvia, Peshawaf.
3. Di.ec. of General, Hzallh Services, Knyber Pakhtunkhvea.
5 Chiei Planning Officer, Health Depantment.
J S0 o Cimef Secretary, Khybes Pakhtunsiwa. .
2 prav . sial Program Coordinalor, MNCH Peshawar.
Y A0 Dianat Account Ctlicers in Khyner Passiunihvi. - .
“C 25 o .Ainster Heaiih, Peshawsi. .
1. - PS 1o Secretary Health Department. . N ad
t 1 et .
{Arsaiap Ah,n;s.;d} '
SECTION OFFICERT GE{%F{(\&Q)
" Sex o . .
chy‘:fh,. ‘... T\t SRR
Guytssi -
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8005~ (1) In this.

) e

TtisHan .ii.omc.int.'o:t‘q'r.c‘e-'atf'on_cq,

A;cg unless the copee
(&) “Coimtiission

EXL.Gth

erwise Tequires;

. THeRNS the Khybey. Pakﬁ'tunkhwa Public
+ Betvied Qo .

issiom;

®).
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prquéi'post;s; in B prescri bed ﬁ:a:mcr;
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ﬁﬂy~cight
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(ii) PEISONS, whg are appointed i,
- fontract bagis accordance
policy: S :

Commijtteq

Initia] recrui
Department

‘the 8ppoifitmejit of aduly

o Thadeagniny —

Mmeans

] a
mitiee, constituteg for the

tment to civil
or office of

he Projects ogq.
the: Project
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() “"Government Department”  means a2 . Government
Depariiment, as defined -in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985; :

(8)  “law or rute” means the law or rule, for the time being in

force,goveming ¢ selection and appoiniment of civil
servants; T

el

() “project” means’’a  perpetual pature project, the
continuation of which end conversion (o regular budget
is essential for service delivery duly identified by the
Departments andreflected in the Schedule;

(). “civil post” means a civil post under Government or in
connection with the affairs of Governmeni 10 be filled in
on the recommendation of the Commission;

G)  “project post” means 8 Post in the project; and

(X)  “Schedule” means a Schedule appended to this Acts

(2)  The expression“adhoc appointment”  shal
meaning as is assigned 10 it in the Khyber Pakhtunkhwa
1973 (Khyber Pakhtunkhwa Act No. X Vil of 1973).

have the same
ivil Servants Act,

3. Regularization of services ,ofta‘dhoc emp’loyees.---NQN’ilh§landing
anything contained in any law or rules; the ¢mployees at sub-clause {1) of
clause {e) of sub-section (1) of section 2 of this Act, appointed on adhoc basis
against. civil posts-and-halding ‘such civil posts till the commencement of this
AL, shall be deemed to have been validly appointed on regular basis, from the

date: of commencement of this Act, subject ‘10 verification of thejr

qualifications and other credcmiajg. by the concerncd Govemment
Department. b

4 Regularization of services of 'proj'ect empl'oyees.--~Notwiths1unding
anything contained in any law or rules, the employees at sub-clause (ii) of
clausc'(e) of sub-section (}) of section’ 2 of thig Act, appointed on tdniract
basis  against Project  posis  and holding such project posis il the
commencement of this Act, shall be deemed 10 have been validly appointed on
regular basis from the datc of COfﬁﬁncnccmenl of this Ac, subject (o

veaification” of ‘thejr qualifications and other Credentials by the concerned
Government Department:

Provided thal the terms ang conditions of
reflected at S:No.S of the Schedule shall further
National Disaster Management Authority Acr,
2010)ard Regulations made thereunder; and th
services of employces reflected at SNo6 & 7 of the Schedule shall be

governed under the Khyber Pakhwinkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV 0f 2012).

services of employees
be govemned under the
2010 {Act No. XXIV of
¢ lerms and conditions of

S. General conditions for regularization..--For
regulerization of the- emplovees under this Act,
conditions shail be gbserved:

the  purpose of
the following general



B mem—

- -

@) The ‘seniority intey.se of the employees,

F" v ’ &
() the service promotion quota of alf service cadres’ shall not be
S Ay '

affected;

(i) the employees shall possess the same qualification and
experierice as required for.a regular post:

(i)  the employees have not resigned from their servicgs or
terniinated from service on account of misconduct, inct-‘ﬁcicncy
or any other grounds before the commencement:of this Act: -and

i(iv), ;‘1;ge:§¢r\{i&;§3 ,of-’;s,upﬁ.iémp]oyees shall be deemed 1o have been

- Teguldrized only-on the’publication of their names in the Official

6. fj'Scni‘onity..—--.,('l.') Except the employees. mentioned in the- proviso. 1o
section 4 of this. Act, whose- services are 1o be-regulated by their: fespective
' rul 1 ol oyees whose. services are regularized under this
i ict i€ Commencemient of this Act;
ic€or cadre, as

T any; who, in
recommes v oF the Cormmission of Departmental
Selection .Cghi'rgi,i;t¢c‘, as d};.c,‘a,se' may be, made'before the commencement.of
this Act, are‘to be appointed to-the.réspective service or cadre, irrespective of

SiF

» whose services are
Tegularized. under this A¢ Within. - the same service or cadre, ‘shall ‘be
determined. on the basis of their “continuous officiation ‘in, such setvice. or
cadre;: C

Provided thatif the date of gghtinuous officiation in the. case of two or

more.emplovees js the same, the employee older in 8ge shall rank senjor 10 the
younger one. :

Tun
E

7. ‘Removal of difficulties - any-difficulty arises in giving effect to any
o tHe, provisions. of this Act, the Chief Minister may make such. order not
’ip'i:Q‘lx'is_i'stet}'t*wi‘i_li‘\‘ihc,pro.visi"ons“of this Act as may appear'tg it t0.be:necessary
for the Jurpose oftemoving such. difficulty:

Provided that 10 such powers shall be exercised afler the expiry of one
y€ar from.the coming into farce of this Act,

8. O\'er,rid'ing effec't.---Nom'ithstanding anything (o the contrary
contained in any other 1gw or rule for the time being in force, the provisions of
this Act: shal} have ap overriding effect.and the provisions of any sucl law or

have effect.
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21,
22.

" Piovingial Reconstruction, Rehabilitation

SCHEDULE
See section 2(1)(h)(k)

- Capacity Building of—Pia'r_ghjng and De.velopmem Departmen,

Establishment of M&E System in Khyber Pakhtunkhwag.
Susuwinable Dcye‘lop'ment. Uni, Planning

and Development
Deparimient.

Urban Policy Unit;..Plannihg-'and De\*c![opmgnjt Department.
ot & Scnlcm‘cnl
Authurity under. Provincial Disaster Managcment.Aul}lority.
Establishiment of 'Emergency Rescue Sepry

ices (Rescue 1122) in
16 Districts: :

ERS (Rescue li‘?l);Hcadékuanez; ’
Roll:Back. Malaria ControlProgram,
P:'ri'm‘t: Mi‘niste'r‘"s

:!_:_ s
Ptqg;'am for. prevention and contro} of

Hepatitis. L
Establiskment of Financial Management (e in Heaith
Depariment; :

Bstablistithent 57 Safe Blogd wransfusion
Slr,cngthcni'ng-ofTE-,Contr

rocurement Cell in office of DG Healih

o-.l,-l?frogram Khyber Pakhtunkhwa
Establishment of p
Services, Peshawar.

Mother, Neonatal and'Child Health (MNCH) Program in Khyber
Pakhtunkhwa_ '

Social Health Prplcc‘.ion’lnilialivc for Khyber Pakhtunkhwa,

ha Khan Medica) College Mardan,
Integrated H1v, Hepatitis alr)d Tha!

Estdblisﬁmenl of Bac

assemia Contro) Program,

Hospital Mardan,

Higher

Education Managemen; Information System (HEMIS)
Cell.

%"

Project Management Uni(';(PMU) for implementarion of BS
Program ang Special Iniiiali_\‘/es.
Computerization of Arms Licensc.

)

Prison Managemeny Inferaiation System.
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23.

24,

. 24A.

24B.

26.

27.

28

29.

30.

31,

32.
33,
34,
3s.
36.
37.

38.

40.
4],

42,

43,

44,
45

46.

' fEfstablighmen(-ofASpecial'Mcdia Cellin the .

~~S|rengAIh¢ﬂ.in‘g-0f=lnl°ormation Department 3

- Automation of Food Department,

Development of Common Application for;Qovcmmcnt Deparunens. 7 lo
ICT Infrastiructure for Government of Khyber Pakhtunkhwa, ‘

IT Support for improvement of Health Service Delivery; Khyber Pakhtunkhwa,

IT Professiona! Training Centre.

Strengthening of Planning Cell at Elcmemz_ir)' & Secondary Education Depaniment.

'!’ravisior; of free 1e.§t bool: iz 2!l students of Khyber Pakhtunkhwa upte Intermediate. leve)
(Phase-XIV),

Strengthening of Planning Cell at Industries Depantmen.

Dirtctoratc of Information.

I

Establishmen of three FM Stations ag Kohﬁlf, Swat and ‘Abbottabad,
Establishment of:Planning Cell at Local Gt:';igernmcn( and Rura) Development Department,
‘Rc;ircmAcmABcneﬁl, and Death Compcnsatiéjt'! Cell.

‘-Auloma(ion of l—’:gnsion.Pay;nem System (A';;;-PS).

Encrgy Monitoring Unit,

Establishment of manﬁing Cell in Food Depanmen,
Operationalization of Redesigned Energy and Powcr- Dc,;panmcnt.
Estaﬁlishmem of Planning Cell in Encrgy and Power Department.
Computerization of Land Record. e
Greation-of MRS Cell in C&w Depanmendé:

Enhancément of existing facilities in MIS/GIS for C&W Depaniment.
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-

4.
48.

49.

Eslabhshmcm of t00 Famni\' Wclfarc-Ccmcrs.

Pakhiwnkiwa,

Establishment of Populauon‘_,and Research Tra.ining Institute. and
Social Mobilization. i o

Ty

Value: Addmor\fResearch “:and Developmcm WOIks -on: Qre
Mitigrals in Khyber Pa!\hlunkhwa A

}:‘stabllshmem of Vlode ,Coal Min¢ a1 Shahke( D1$lnc1

AAAAA {‘

‘Eslabhshmcn( ‘of Zoo for. Pcsha»\ ar Division,

Development ang \Aanazemcnl of ?\auonal ParL' in Khyber

Conservation. and

Ménagcmenl of Wildlife in Central and
\onhern ‘Division.

e

Establlshmcul of’ MorutOrmg Evaluation, ¢
Cell in. Adrhinisirative Department, - '

Establishment of ¢ limate

Change Cell for Mul(’i‘iatérqi'
Enwronmemal Apreements, )

56.. C:ir‘t;;on‘ Stock-Assessment il:lKh\bC- Pakhxunkhwa . _
57 ;lmtoducuon ‘of Range Managcmen: lmuquvgs in Khyber .
]’akhtunkhwa . )
38 Establishkment or Engineering ng in Sports, T'éuﬁsm_,
Archedlogy, Youth Affairs and Vluscums Depanmem
e TRV ORDER—OF MR- SPEAJER— - =
PROVINCIAL ASSEMBLY OF KHYBER
i PAKHTUNKHWA
kL
(NASRULLAH KHAN KHATTAK)
Secretary

Provmclal Assembly of Khyber Pakhtunkhwa

1



PESIIAWAR HIGH COURT, PESHAWAR

s s nar -+ 3

ORDER SHEET
Date of Order or Order or oth;e.-i:; Proceedings with Signature of Judge
- Proceedings hEY
1 - 2

15.062022 | W.RN0AS73-P/2019,

Present: Mr. Muhammad Asif Yousafzal,
: Advocate, for the petitioners.

Mr. Mujahid Ali Khan, AAG, for

the respondents.
TTITIITI L)
MUSARRAT HILALL 7 Through this single

judgment, Wg’j.’ intend to dispose of the instant as
well as the cc;mnected writ petition No. 4907-
P/2019, as E:”‘:"':the subject matter in both the
petitions aré.._;gne and the same.

The instant writ petition has been filed by

the petitidﬁer under Article 199 of the

C , :
\ ( Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble Court may very magnanimously
hold, declare and order that:

i.  Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from
the date of commencement of the

Pashawar(tfgh Court
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i,

iii.

iv..

Act” as appearing in Section 4 of
the Act ibid and “shall rank junior
to all Civil Servants belonging to
the same service or cadre, or the
case as may be, who are in service
on -regular basis . on the
commencement of this Act, and
shall also rank junior to such
other . persons” appearing in

section 6 of the Act ibid, are ultra -

vires. of the Constitution and / or
may::be read down as is deemed
suitable by this Hon’ble Court
while . considering the grievances
of the petitioners.

_ The ‘impugned action / inaction on

part’ of the respondents instead of
regg!arzztng the petitioner from
the:: date of their initial
appomtment in the respondent
departmem and regularizing them
fmm the date of commencement of
theA KPK Employees
(Regulanzamm of Services) Act,
2018 is ‘illegal, unlawful, without
lawful  authority and  being
violative of the law and dicta laid
down by the Superior Judiciary
and this Hon’ble Court and thus

ineffective upon the right of the
petitioners.

The respondents shall regularize
the services of the petitioner at
once w.e.f. their initial dates of
appointments and - shall
accordingly treat the petitioners in

 respect of their rights to seniority,

promotions  and  pensionary
benefits etc. g

Cnst throughout.

W.P No.4907-P/2019,

Thgghgh ‘the  captioned  petition,

petitioners scck the (ollowing relief:-

Y

e

st :_' ?)Lshd\{'ui &'hgr

¢ R

v Cour
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It is, therefore, humbly prayed that on
acceptance of this writ petition, this
Hon’ble Court may very graciously be
pleased lhat,
i The impugned action / inactwn on
. the part of the respondents instead
of regularizing the petitioners from
their.-initial appointment in the
reapondents department  and
regularczmg them from the date of
commencement of (Regularization
of Servtces) Act, 2018 is illegal,
unlawful and without lawful
autlwrn‘y and wolation of the law
and drcta laid down by the superior
court and this Ilon’ble Court and

_rhus meffective upon the rights of
the petitioners.

ii. The respondents shall be directed
to regularize the services of the
petitioners from their initial date of
apnointments and shall
accordingly treat the petitioners in
respect of their rights to seniority,

promotions  and  pensionary
henefits etc.

2. So l’ar as vires of Regularization of
Service Act, 2018 is conccrned, learned counsel

for the petilioncrs has withdrawn from this part

i I’
of his praycr, however, made a request at the

bar that thi§"and the connccted petition be sent

to respondcnt No.2 to decide the same in the

light of judgmcnt rendcred in W.P.No. 3394-
P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Ngwshcra etc. decided on 22.06.2017

£ AM,

'Peg‘h‘:\\mui NG

Gourt
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4

.:.\"/

g -
/o | _ -
v by the Lager Bench of this Court.

é |3, Inthe light of judgment ibid of the larger

bench of this Court, this and the connected writ

Y

petition are iff,sent to respondent No.2 ie.

"k ———— -

Secretary Héalth, Goveﬁment of Khyber

Pakthunkhwa, Peshawar for redressal of the

petitioners’ gi;ievance. Disposed of accordingly.

15.06.2022;;
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(DB) Hon'ble Justice Musarrat Hilalt
Hon'ble Mr. Justice Mohammad [brahim Khan
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} In the Peshawar High Court, Peshawair

Wit Petition No._4C 7 3 pofa019

1) - Khalil Muhammad Khan,
o Abocx 1l Organizer (BS- 17), District l\lal.tlund

2) HaamatBadshah,
“Social Organizer (BS-17), District D1r Uppu

3) Ruza Shah,
Social Organizer (BS-17), DisnﬁctChir{:nl

-4) AuaUllah,
' Social Organizer (BS-17), Districe Du Lower

. ¥
5) HameedUlahTura bi, .
; Social Organizer (BS-17), Distict Miinschra
-
6) Mustafa MehmoodSaced, o
Soctal Organizer (B3-17), District 1 un]\

7) Mubammad S.xlu.m Khan,
Social Organizer (BS-17), District NO\V&-l]dud

8). FazliSubhan, ) '
Social Organizer (BS-17), District Peshawar

9) Muhammad Qasim,
> Social Olb.unzu (B5-17), DGHS l\.hybu Pakhtunkhwa Peshawar

10) Icfan Jamal,
Social Organizer (138-17), District Peshawar

11) Noor Wahid,
Social Olg,.muu (BS- 17) Dmm.t (,h.ua.xd.\

N . 12). Am.mUll.xh Khan, ‘ '
Social Ol;,.muu (BS-17), District DI 'l\.h an

: 13) Muhammad khaliq, :
! Social Organizer (BS- -17), Districe B.uulu

i “
! 14) Ahmad Hussuin, 4

Social Organizer (3S- 17, District M.u.dan
15) Dr. Sarwat,
WMO (BS-17), District HariPuy

16) Dr. Palwasha Khan, -
WMO (BS-17), Districr Swar

P A o FYIDAT. I N L

17) De.NiyarMunis,
WMO (BS5-17), PIU Peshawar

wpd4573 2019 KHALIL MUHAMMAD'VS GOVT full USB 132 PG
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18) SeemaGuil,
Office Superintendent (BS-17), District Charsada

19) K.Alu.mUllah
Accountant (Bb -16), District Malakmd

20) Sunad, .
Accountant (38-16), District Malakand

21) Shaukat Ali Khan, -
Accountant (BS-16), District Swat

22) InamUllah, :
Accounant (BS-16), Districe Dir Uppu.

‘I “

23) AsadUllah, e
At.counmnt (BS-106), Diswice Dir Lowu

24) Shah Usman]ehangir Khan W.uoz..u
Accountant (BS-16), PIU Peshawar ;

25) Abdal Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khun, :
Accountant (BS-16),PIU Peshawar

27) Muhammad Arshad, .
Accountant (BS-16), PIU Peshawar

28) Isrur Ahmad :
Accountant (BS-16), Diswict LakkiManwae

29) Shahid Amin :
Accountant (BS-16), District Hangu

30) Khalid Ali,
Accountant (B3-16), District Bunir _

31) WakeelTaj, >
Accountant (BS-16), Disuict Charsada

32) Muhammad Azam Khan,
Accouatant (BS-16), Dusmct Swabi -

AT
Ter
3+t

33) ].umlGhulam, ;
Accountant (BS-16), letuu Dl l\h.m

. 34) Siyur Kh.m, L
Accountant (BS-16), Diswicr Mansehya

ATTE "“ S
35) Muhammad Fahccm . pl,i,h;\,@f,wm : ._,uurf_
Accountant (BS-16), District Mauschm |

+36) Au]umSthzad T
Accoumanr (BS- 16) District Pc:.lmw.u

wp4573 2019 KHALIL MUHA?&IMAD VS GOVT full USB 132 PG
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" 44) Abdul Latif Khan

37) SacedRasheed,
Accountant (BS-16), Disrict Batt.\gmm

38) Imran Khan,
Accountant (BS-16), PIU Peshawar

39) Ikram Khan,
Computer Operator (BS- -16), Dl:.tuCt Mal.mand

®
n’

40) Amin Ullah,
Computer Operator (BS-16), Du.mct Malukmd

41) Noor Ahmad,
Computu Operator (BS-16), Dn.tnct (.luual

42) Hamid Zada, ‘
Computer Operatar (BS-16), Distriq:})ir Lower

AT

43) Bilal Ahmdd o
Computer Operator (BS- 16) PIU Pc-.».hawar

i
WA
PR

Computer Operator (BS- 16), Dlsmct bhunbh

45) Rameez Khan, '
Computer Opecator (BS-16), District Bunir

40) Ismail Khan, .
Computer Operator (B5-16), District Charsada

47) Qasim Ali, :
Computer Operator (BS-16), Distict Charsada

48) IybaiHussain,
Compurer Operator (BS-16), District Shangla

49) Gul Jan, A
Computer Operator (BS-16),District HariPur

50) Muhammad Auif,
Computer Operator (B35-16), Diswict FlacilPur

§1) Asim Ali, ‘
Computer Operator (Bs-16), lel'n(.t Nowu.hm

52) MaghfoorZaighum, :
Computer Operator (B5-16), Dwmct I\l.m;u.hm

.‘.

53) Aglm Mansoor, b
Computer Operator (1BS-16), stmct PLblmw‘u

54) BushraMumtaz, =,
LHV (BS-12), District Malukand

© 55) Samina,

LHYV (BS-12), District Malakand

56) Shaleela,
LHY (BS5-12), District Malukand

Posg h
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57) Gul ¢ Rana,
LHYV (BS-12), Discrict Malakand

58) AliaBibi,
LHV (BS-12), Dmtucc Malakand

59) Hua.mBano
LHV (Bs- 1‘7) stmctbwat

60) Ishrat,
LHY 185-12),Distdce Swar

61) SaimaNawab
LHV (BS-12),District Swar

62) Khudija,
LHV (B$-12) Diswict Dir Upper

63) WajahatBibi,
LHV (B8$-12),District Dir Uppu

64) NuziaSidiqi,
LHV (BS-12),Diswice Dir Upper

65) Tuj Begum,
LHV (B5-12),District Dix Upper

06) Shakeela,
LHV (BS-12),Distict Dir Upper

67) Nuzia Begum,

LHV (BS-12),Distict Dir Upper
68) Farida '

LHV (B8-12),Discrict Chitral

69) BalqeesKhanam,
LHV (BS-1 2),Districe Dir Lower

70) KalsoomNauman,
LHV (BS-12),District Dir Lower

“71) Shafat Begum, :
LHV (BS—lZ),District Dir Lower

72) Nighat Shah,
LHV (BS-12),Disuice Dir Lower

73) Zainab BLgum

LHV (BS- 12), Districe Dy Lower

74) IslamiuBibi,
LHV (Bb -12),Diserice bh:mbll

. 18) sz.xq.nBlbl

LHV (B5-12), Dxatucrblmngl.n

76) BukhitNuzBibi,

' wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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LHYV (BS-12),Diserict Shangla

77) NowsheenBibi, .
LHV (8$-12), District Shangla

78) GulNaz,

LEV (BS-12), District Charsada
79) Nazia, '

LHYV (BS5-12),District Charsada

80) Tasleem Begum,
LHV (BS-12),District Charsada

81) AzraGul,
LHV (BS-12),District Charsada

82) Fuizabibi, -
LHYV (BS-12),Districe Charsada

83) Kausar Begum, .
LHV (BS-12),Districe Charsada

84) FardousMashuhadi, i
LHV (BS-12),District HariPur

85) SuminaKarama,
LHV (BS-12),District Peshawar

-86) Nafeesa Moon,

LHY (BS-12),Disuict Peshawar

87) Ruquyya,
LELV (B5-12),Discrice Peshawar

88) NuzeenGul, .
LHV (BS-12),Discrice Peshawar

89) Fatima, - _
LHV (BS-12),District Peshawar

-90) JehanAra,

" Theough Chief Sccretary, -
 Civil Secretariat, Peshawar,

LHV (BS-12),District Peshawar

‘Versus

Government of Khyber Paklitunkhw,a,

i

BN

Secretary Health Department KPK,
‘Civil Secretariar, Peshawar., B

National MNCH Program Khyber Pﬁiﬁltuhl{hwa,

Through its Provincial Coordinator,
Peshawar. ‘

o EXANN
Peshawar igh Court
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4. Secretury Establishment Depurument KPK,

Civil Secretariat, Peshawar.

5. Secreatary Finance Department, KPK;

Ma y it please this Honorable Court f

-Civil Sccretagiat, Peshawar.

f
Respouqems

Writ Petltlon under Artlcle 199

Of the

1.(

l
The Pc.r_mouua very humbly unplore for permission to plead theic g bl.'lLV‘lnCT.b at

- the hands of IL.prndLnlb and seek sol.xcc Lhu.uo as follows:

Facts leagjing to this Writ Petition;

(AN

‘the yczua maintained unblulmlu.d LmLk tecords

for or .complained of in respet

That the Peddoners, being bora jiz/é residents of Khyber Pdkhmnkhw'x h'l\rmgD
due qualificadons, were nitally uppomud by Respondent No. 3 as project
employees from 2008 onwards, in projects numely “Mother, Neonaral

Child Health Program (I\lNCHP)m Khyber Pakhtunkhwa”,

and

Thac sincetheir  appointments, “the Pedtoners, being hardworking and
dedicated individuals are/were rendering their services in different cadrcs, as
per their respective qualifications, with the Respondent No. 3 while

acluwmg
dwdopmcmal goals in maternal md child health, |

(Copies of th(. several appointment letters are Annexure “A”)

That, since the Project against which the Petiioners were appoiated, in
I

essence (,qum.d condnuity thhout any breal ; and as the Pedtioners had, over

and had never been reported
¢t of their dudes which they had ' been
meritoriously rendering over the y(.al.:, thus the RLapondcnta kept on u.t‘ung

their services from tdme o time, It Is perdnent to menton here that there i no

break or discontinuity in their long h.ngr_hy service tenure.

1
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.

- regularize the employees appointed on ad-hoc b

e acknowledging the

Esublishment  Deparmment
|

ated

permanent nature of the cerrain Projects,

(RespondentNo.4) vide Memo, - No. SO(O&M)E&AD/3/15/2016

28.11.2017directed all the Administrative Secretaries to attend a 'mee|ting

tegarding cegulatizatdons of those project which are permanent in narure al;ong

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

That the Establishment Departiment again on 29.12.2017 directed all the
Administrative  Secrewaries 1o attend 2 follow-up meering  on 02.01.2018
. i

regarding regularizations of the project employees of the projects which! are

.

Permanent in narure, In the sad”imemo, the Administrative Secretaries \xilere

. . . | .
requested 1o attend the meeung along with che attested copies of exact degails

of the project employees of the respective departments,

(Copy of the Memo d:u:t_cd 29.12.2017 is Annexure “C”)

\L”

That, in pursuance 1 the abové“mentioned memos, st of projects were

provided by Respondent No.2 o the Eswablishment Department (Responc}cnt

No.4} wherein the detils of different projects in the Health Department were

provided to the Respondent No 4, including ¢the Project of the Peduoners,

That after receiving the wherewithal details of gl -such projects, the drafi
|
Khyber Pakhounklwa Employees (Regularization of Services) Bill, 2018 \yas

duly presented and having been passed by the Provincial Assembly of Khyber

Pakhtunkhwa on 26.02.2018 and consequently assented o, by the Governorlon

07.03.2018 thu:‘; promulgated as": an Act, namely, Khyber PakhtunkBiwa

Employees (Regulasization of Services) Act 2018 (hercinafter 1o be referred
“The Act, 20187

as

for facility of reference). The spisit of “The Act, 2018” was to

asis against the posts

of
anent nature and those contract employees appointed against the projeces

perm

posts in the province of Khyber Pakhtunkhwa, Section 2

2(h)of “The Act, 2018

(e)(l) and Sccuon

provide the definition of persons and that of the

Project which age teproduced for facility of reference herein below;
i

e

A
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4. That it would be important o biing on record that whil




S S S

“persons, who are‘?-f?app_oir;ted: in the projects on

contract basis in accoidance with the project policy”
“project means a perpetual  nature project, the
continuation on which and conversion to regular
_budget is essential for service delivery duly identified
by the Departments énd reflected in the Schedule”.

Stress Supplied
(Copy of the Regularizaton Act, 2018 is Andexure “D”)

8. That,the Pedtioners who were/are performing their dudies against; the

mendoned positions of permanent nature and have been given theix primé life
and youth to the Organizaton/ D(.p.utmc_m were informed that they have bu.n
regulatized from the date of commgncum.nt of Act, 2018 while (.Olnl)lett.ly

ignoring more than a decade long bLlVl(.(.b rendered by the Petitioners,

9. That,  conséquendy  vide f':“;v‘tfaotiﬁcaljon " No.  B&A(  Healdy/2-
65/2018(Regularization)  dated ;-'-‘-176 08.2018, and Notifications No. Ll&_ﬁ(
I“Ic:llth)/2~65/201 8 dated 11. 10 "Olb Notifications No.B&A( F lealth)/2-
65/2018 dated 01.10.2018 .mdNouh catons No.E&A( Health)/2-65/2019

&
dated 24.05.2019 it was notified thar under Section 4 of the KP Employees

H
. . ~ o)
(Regulatization of Services) Act, 2018 the Pcnuonua are regulanzed from the
date of commencement of Ac,

(Copies of Notifications are annexure “E»?)
10. That .con'sc:qucmly, the Pcr.itioncrs are thereafter paid salarics as u.glul.u

employces and llmt o while illegally and unlawfully deducting a sizeiible

amount in the hcudmb of (I-Icalth) (ROP) Wh.lCh

COflfJbL.ltOly atttude of the Respondents,

also cleadly shows | the

- (Copy of the Pay slips of some of the Petitioners are annexure “F”)

11. That it is a well settled principle 5o laid down by the apex Supreme Court of

Pakisan as well as this Honorable Comt thar the previous service rendered by
the employees on contracrual l)dblb with l'.hL department shall be counted

towards seniodty, retirement an be o

and pumomry bmeﬁt: ete. Therefore, it ¢

- stated with certinty that their bLmOl.‘lty etc. shall be reckoned from the d

:‘fi‘

‘uq:; of
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their inidal appointment in the rcl‘(‘:’vunt department

X /:“'—\.
: ' ~

and not from the datg of

their regular appointment thus thc exclusion of their contract period for the

purpose of :.(.ruorxty

unlawful, without lawful authority and thus violative of the ]

and pcnalomuy benefits, gr: l[ulty and leave etc. is illpal,”

aw,

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure “G”)

-That, it is also importunt o place on record
Petidoders, being the most qualified persons, ace perfoumng

alongside other regular employees who are inducted much afier the P

but most unfortun:

» 4t the cost of repettion that the
their dutes

etitionrc.rb

ately they have bu:n placed seaior to the Petitioners beciuse:

their services are wrongly counted from the d;

ate of promulgation of the Act,

- 2018 instead of their appointment which dates back as 2008-09.

13. Thart recently A judgment has been rendered by the Abbottalb

G
50
Ly

ad Circuit Bench

of this Honorable Court while hol(‘l:ilglg that:

‘543 there is no dcm'él! of the fact thar Petitioner was

initially ‘{ppamted dS tixed pay and subsequently

s services were reguldnzcd hence, in view of the

Rule 2.3 of West Pakistan Civil Services Pension

Rules, 1968, the Petitioner is

to be paid pensionary

benefits from the date of his firse appointmeaqt. It is

a well serded law, when an y employee on contract

18 absorbed inro regular employment, and there is.

no break in his servjce, then period on contrace

- employment has to be considered: for counting

length of service of Pensionary benefits ecc. reliance

1s placed on 2010 RLC' 354, wherein it is held tﬁa::-

When an cmployee was regulacized, his tocal Icngrh

of service,was to b_e computed from the day he

Joined

' otherwise.

the service dut could be temporary or

Even peuod of an. enya]oyee of daily

e - *::Ll ﬁ» j‘
. . g‘!:‘:»hd\i\luf Hi
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wages would be counted for the purpose of

computing pensionary benefits.”

It is important to place on record that consequent to the above Judgment and
Order dated 18.12.2018 passed in W.P. No. 627-A/2018, Govunmt_nt of
Khyber Pakhrunkhwa PFinance DLp‘unnc.m has

FD(SOSR-11)4-36/2017 dated 22.05.201

issued nodfication No

9 wherein the haw. extended the
"y

status of civil servant from the date of appointment on contact basis instead of

date of regularization.

(Copy of the Judgment and consequent Notification are Annexure “H»)

14.That in a case of similar nature, where similarly placed employees of Planning

I
and Development Deparunent I\hybu Pakhrunkhwa, were constrained to

approach this Honorable Court, \X/lui(. acknowledging the prima facie natute of
case, not only comments have b(_(:n called from the Respondents but they have

further been reswained from m:tktng deducton from the sal

Pedtioners.

ary of the
o . . ol
(Copy of Order-sheet in similar case by this Honorable Cours is annexure “1y

15. That despite repeated requests of the Petitioners, the Respondents are still not

considering the Petidoners for repularization wich effect from their inital
appointments in line with firm view so made by Honorable Supreme COUJ:[ of

Pakistan and this Honorable Court Lhus in circumstances, while feeling bmvdy

dissatisfied and .l&,m.wd of the xmpu}:nc.d tnacuons of the Respondents w

are in clear v1olnLion of law, the P

uch
et—‘itioners, while having no other efficacious

and adequate  alternate u.medy, ,are constrained 0 invoke constitudonal

jutisdiction of chis Honorable Couxt on following grounds and reasons,

amongst others:.

L/\;c\ |i
Peshawar H:qh Court

2) Because the impugned .1cnon/macuon of the RL::POxldLﬂlb for not (.Ollbld(..’

exing
/regularizing the Petidoners with

effect from the dates of their initial
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.‘.};f ‘ ,'Lb ’ (i

appointments is illegal, unlawful, without lawful authority and thus liable 1o be
judicially reviewed. |
A :

b) Because thé Respondents have ﬂouu_d the consdtutionally guaranteed ubllm

of the Pedtoner

as are cnahnnu.l m the Constrution of Islamic R(.pubh:g1 of
Pakistan 1973.

I
;
1
baa

c) Because the impugned act of the Respondents is unlawful as much as the

- I
L e is the result of and is the violation of the Principle of procedural propriety
SR . :
and radonaliry. ' .

d) Because denying the Petitoners with their right of regularizadon from dn.n

initial date of appointments is in :.hcex violation to the article3,4,8 and 25 of the

Consdrution of Islamic Republic of'Pnlustan.

¢) BecauseRcspondcms have got no ubhta and authority to snatch from tlu,

Peddoners their rights of regul

arization from the initial dates of appomtmuus

as the l’(:guonua are mdt.hmbably and contnuously been Lcndt.unf_., deir

services in the concerned dep‘utmm[/ fields

-~

and under the principle  of

“Legiimate Expecrtion” they are: umtl«,d and ~obliged to be provided with the

safeguard and protection in their cmploymc.m

f) Because, as it is abundandy been éstablished thar r.he Posts agninst which the
Pettoners are serving, are of permaneat nature and were thus kepr on filled on

regular basis by keeping the Petidoners posted against the same,

@ Because a lager Beach of the Apex Court in case “Muharhimad

AslamAwan..vs... Federation of Pakistan and others” reported in 2014 bCIllR

1289 has laid down a principle that “while (,ons1der1ng the seniority.of Clvﬂ

Servant, the seniority was reckoned from the date of inital appomtm(fnt
and not from the date of conﬁrmauon or regularization.”, hencc Section 4

of the KPK Regularization Act, 20'1f8. is in clear conflicr with th(. above bctdt.d

principle of Apex Court and thus liable to be re; 1d down. -

'F’esn
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h)

k)

inviolable and jealously guarded rights of the P

)

m) Because the Project of the P

protecrion of law and must not discriminate the P

‘ |
: |
Because, similarlyic has been held in Judgment cited as 2014 PLC (CS)

1068that regularization of i

confirmation of an existing employment, hencethe Pedtioners are undet the

faw entided to be regularized from the date of their inidal appolatment against

R .
the posts and thus their seniority is also to be counted from the date of their

mital appointments. c

Because the acts of the Rcspond%:nts in neglecting and rcfusing the righ:lt of
regularizing the Pettioners from the date of their inital appointment is age}lhlst
the ordain of Allah Almighty as ;'_.u'ndcr the principle of Natural Justice hnd
fundumental human rights of theéPcdcioners, the Respondents have usurped

the rights of the human beings and have thus by-passed the divine rule of o

give everyone his due right.

)
'

Becauseonce it has been cstublisfli@:d that the Peddoners were éntided to be

regularized against the posts which they are holding, it has become inevitable
and necessary under the Jaw 1o provide the Petidoners a ptcllt(:CliV(: shield t'riom
deprivation and in insult which the Petdoners are facing as they have been helf
to be juniors from their juniors despite their long services so rendered in the

Respondent Deparmment.

Because the Respondents are bound to provide the Petidoners e_t'iual
edtioners in service as it is !thc
etitioners under the Constitution
of Islamic Republic of Pakistan,

.

Because the Peditioners cannot suffer for follies of a few uncanny government
functonaries. .

a,

ctdopers got initally stared in year 2008 ung
remain in field for the past so many

years with no end and has now been
converted to permanent side It is, for this reason, thar the Petitioners are

-y L
Pogs EXAMINGT
Shawar gy,
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p)

- ndefatigable hard work have ubt.um.d un-matched skills

entted to be reguladzed from the date of their initial appoinmment as they have

rendered their service against the posts which were/ are permanent in nature,

Becausethe impugned acts of the Respondents is highly unjusc and against the

|
principle of Natuml Jusdce and if ‘allowed to remain in filed than the same

would perpetuate more injus tice and certaily result in (.omplc.tc. dc.pnvatlon of

the constitutional right of the Petitioners.

Because the pt.lmonus are not bung treated fairly, jusdy and as per puncnple
of equality and equity because d(_bpltc the permanent nature of the p(.unom_r s
project, the Petitioners are depnv&.d from their right of regularization ﬁom the
date of their initial ,\ppomtmun. 'lhub the inaction and omission on the pu1 't of

respondents is against the splm of Articles 24, 4 & 25 of the Consdtution of
- - . - e
Islamic Republic of Pakistan.

&I
:)7

. - . .8 1.
Because the denial and refusal Q]’E’ the Respondents is mnane, smacked with
I

malafide, ungeasonableness and bdbl.d on lllOllOpOllbﬂC approuach  alivays
loathed by the Superior judiciary.
Because it has been numuoualy h(.ld by the superior judiciary that once a right

stands .lLLLut.d same cannot be u.acmdt.d withdrawn or taken back in v1ew of

the DO(.tnnL of promissiory estoppel and locus poenitentiae,

Because, the Perdoners are higly trained and qualified persons who dflt’:l
and experience : mh by

placing them in lower case from their juniors in service would not only
undermine and deteriorate their capacity but certainly would also serio sly

affect their capabilides owing to d.lelll]lll]‘lLlOll and exploitation casted by the

Respondents,

!

Because even otherwise the 1mpu,g,n(.d action ;md macton are cleadly based on

highhandedness, whims and capricé,of the Rcapondc.nts
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It is therefore very humbly prayed that on acceptance of this Wit P

/-".

s

a7

) Because the Respondents are bound to follow the dicta laid down by the

Superior Courts in letter and spirit and the impugned provisions of the|KP
T |

Regularization Act, 2018 in essence with utmost respect in not in consoniince

with the very judgments cited above and hence Section 4 and 6 to the extent of

the words respectvely” from the date of commencement of the Act” and

shall r;

commencement of this Act, and shall also rank junior 1o such oiher

persons.” are linble to be stuck down and the Petitioners are to be regulanzed

from the date of their inital appbinmment and also be given proper tiglit of

senjority as such.

u) Because the actions and inactions of the Respondents have badly affected the
Pedtoners thus such action of the Respondents is violative of Article 9 and 38

of the Consdtution.
: ! . -
v) Because the acts of Respondents are clearly smacked with malafide.

|
w) Because the conduct of the official' Respondents are in violaton of Artcle 25

of the Constwton.

wda
i

X} Any other grounds, at the tme of heanng,

cawon, this
Honorable Court may very magnanimously hold, declare and order that:
1

Provision of Secton 4 and 6 of thelKhyber Pakhrunkhwa E.mplo&ccs

(Regularizadon of Services) Act, 2018 to the extent of words*from ithe

as appearing in Secdon 4 of the Act

ibid and “ shall rank junior to all Civil Servants belong'ing to _the s:{me

date of commencement of the Act”

e
AT IEEPF] ‘3.
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1L

V.

VL

20 (s

C e - - il
such other persons.” appearing in Section 6 of the Act ibid, are ulta Vires

of the Constimudon and/or may be read down as is deemed suitable by this

Honorable Court while considering the gricvances of the Petdoners.

The impugned acton/inaction on part of the Respondents instead of
rcgularizihg the Pedtoner from the date of their inial appolntment it the
Respondent  Department  and regularizing  them  from the date of
commencement of the KPK Employees (Regularization of Services) Act,
2018 is Ulepal, unlawful, without lawful authority and being violadve of the
law and dicta laid down by the Superior Judiciary and this Honorable Court

and thus ineffective upon the right of the Petitioners.

The Respondents shall regularize the services of the Peddoner at once \?{Lf
e . . Beio ]
their initial dates of appointments and shall accordingly treat the Pedddners
in respect of their rghts to seniority,promotions andpensionary benefits etc.

Cost throughout.

|

nterim Relief: In view of “all the ingredients of interim relief the
. . ~ . . . |

Respondents may very kindly be restrained from wking any kind of ad\|rcrsc

action against the Pedtioners and shall also not make any deductdon from

the monthly salaries of the Petdoners dll the final disposal of this Pedron.

Any other relief] not spcciﬁéﬁlly prayed may also graciously be granted to

the Petidoner, if appears jusg, necessary and appropriate.

PETITIONERS

Theough (\j{ \% N Van
~ »n
A |

Abdul Rahim I%lm'n Jadootﬁ,
Advocate High Courr(s)

) ' %\\X

H. Bilal Khar{>
Advocate High Cou(s)

Pt

NILstAZRE
:‘y, PSR
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- In the Peshawar High Court, Peshawar

W.P. No.__ -P/2019

Khalil Muhafnmad Khan & Others

1

Versus

Government of Kh);:{:ber Pakhtunkhwa & Others

RTILE

- Certified that Petitioners have ﬁlcd no olhcr writ petition in this Honotable ¢ Court or

in any other:court on this cause of acuon so agitated herein.

-A;"
°A

August 7, 2019 ‘
LIST OF BOOK S
1. Constitution of Islamic Republic-of Pakistan, 1973
2. Khyber Pakhtunkhwa Employees (Regularization of Serv:ces) Act 2018
3. "'he Khyber Pakhtunkhwa Rules of Business, 1985 =
4. Judgments of the Superior Judiciary, : .
5. Any other Book, if need be.  : ‘ //
: i PETITI RS
- ‘ Through :
August 07, 2019 i ' <
; H.

ifal Kha ?{'/ _

Advocate, High Co;{lrt(s)
‘Ir
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In t-hc':. Peshawar “I"-,Iighl Court, Peshawar

 W.P.No. /209 a
Khalil Muhé;'mmad Khan8 Others

i1 ‘
- Versus

Government of Kh};ber Pakhtunkhwa & Others

AFFIDAVIT

1, HgmegdUnghTurgb_j,Sociél Organizer '(BS-I‘T), District Mainsehga -
(Petitioner No.5).do hereby]so]cmnly affirm and verify on oath %hat the
contents of accompanied writ petition are true and correct to the best of my .
knowledge information and behcf Neither anything stated in the petition is

false nor is any mfotmauon \mlhhc_id from this Honorable Court.

(

|
- CNIC # 17301-5097419-3
o/t - %Mr&fw

Identfied By:

‘ /95') | U/ /’}WP{ﬂo(’z%’nJ

S AN af“?”

. ,:\;otl‘\ oL
s O

18 JUN e
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GOVERNMENT OF KIYBER PAKHTUNIZIIWA ‘QE
Hi ALTH DEPARTMENT

No. SOCIINN . 200 1200
ided Peshaswne, the (5™ Saneiors 2028

B // The ProvinaalReagean:Gon=ainator, - a )
R NMNCH, Khybey Pakbivnktiwa, Peshawar.

LRIDANCE REGARIING whiT PEVITION NOL asaate g An -~ -;-._..,--/
RILALDL MG IAMMAD KHAN & AWRET PETEIION NO, 490772009 TIreen

.‘~‘;ﬂ'..!.1§:\"...‘.“.‘ FLONVERNMEN - OF KHYNRER PAKITFUNKIIWA

b et e

“i.;.u ST

. Voo shirceicd o eler ta ) subjeet neted above and stite that du it o o
Judpnisny of the Peshivagy Fhagh Court, rer 4, ey WOV Ne SA 12016 1itled Anie Zybr o« i
\' "%i'utm_ e case was ko tr witt he Law, arlimentary AfLurs and Flumon Rigln
Dépurimient, Khylser Pakitunkhiwa, Peshas v for xecking guidance in the iistant case. 1S eerice
i Law Depanment asserted et the jndzsen ent in WP No, 3304-P2016 connen be taken inte
HELount To the inaten cnge e relief wa. sanad to thase petiancrs in the zatd W I Gneder ther €4 of
Nevantz Camanbinent) Act 2013 enfv ol 130%™ June, 2001 and since ihase peistioners sve s
gy appointed on senlact basis v, 1 July, 200, therelare, their contrncinal peaicd wad
ceuted baseunds pension wunder the shaars of Act ibid. On the contmry. the present petitoners swiore
rpuarieil swith immediae clfeet npon seomulgation of the Ki* Employees. (Fesubimtog g
VICEN) Act, GOV Further nsserted th, the K3 Civil Scrvanta-Pension Rul, .. L T S s
provide Srconaviog of senmrctiplitempnee - dervice towards Pensing (Copy Crglogedy 7« e am s, o

.
)
T3

2. P Connpten A wiharicy i e il Depariment hias boen pleased 1o Jepeen o -
I S5 s e above-nargited lermg, . - .
3. Fam Porther divected to Fete Bt niniie abb the comeernd Putitonus s e
o <
R . - 'l'cun'.\_:{.}‘riliu'\&ig}e oL L

it ‘Eg%fakb’mn
Chvber:Pak

]
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‘To,

LEGIBLE COPY

GOVERNMENT OF KHYBER I’IM*[HTUNKHWAI
e
HEALTH DEPAIRTMENT R ‘
'  Na, SOG/HD/l 2/P&;T/2023-

' Dated Peshawar ‘the 18“-11 January 2023

The’ Provlnmal Program Coordmator '

MNCH, Khybcr Pakhtunkhwa Pcshawar

--A,Sﬁb]ect‘ Gmdance regardmg Wnt petltlons ‘No. 4573 / 2019 t1t1ed Khalll
Muhammad Khan & Writ Petition No. 4907/ 20 19 titled Khan Vs Govemment of
. Khyber Pakhtunkhwa . ,

Dear Sir,

I am directed to refer to the subJect noted above and state. that m:
light of the Judgment of the Peshawar High Court, rendered m WP No. 3394-
P/2016, titled Amir Zeb Vs DA(D Nowshera, the case was takeniup with the law,
parliamentary affairs and Human nghts Department 'Khyber. Pakhtunkhwa,

‘Peshawar for seeking guidance .in ‘the! iristant case. In res'pect of the Law

Department asserted that the J}Jdgment m WP No. 3394/20 161cannot be taken'
into account in the instant case as relief : was granted to those petltloners in the

said WP under the Civil Servants (Amendrnent) Act 2013 enforced on.30% June,

. 2001 ‘and since those petrtloners were mmally appointed on contract basis on
‘1sty July 2001, therefore their contractual period was counted
~under the shadow of Act ibid. on the contrary the present |petitioners were

|towarcis pension .

regularized with m'llmedlate “effect - -upon: ‘promulgation of the KP Employees
(Regularization of Serwces) Act 2018: Furtlier asserted that the KP Civil Servants

Pension Rules, 2021 do to provide for counting of contractual / tempoxary /
Service towards pension. (Copy. enclosed) :

2. The Competent Authonty in- Health - Department has been pleased to’
dispose of the instant case in the above narrated terms:

3. Tlam further du‘eeted to request to itimate all the concelzmed petltloners |

accordlngly

N ,Yoirrs faif::hflilly

. SALEEM ULLAH KHAN = .
. .SECTION OFFICER (GENERAL) -



.BEARING SAIAE No &DATE g" h l&
- E i or KiBER PAKHTUNKHWA L
HNANCE D’EPARTMENT (( W .?:
(%EGULM.‘&@N wme) . F - 3\5 .

oaw' PeshaWar lhe 22-05-2019

Ve . - PR .
A R e Vo
% L . . w B

TG BE sA ',erTU'rED

.-suaoce of ’me 1idgement of. Peshawar High

.Court Abbottabad Benth |n Wf'rt P’ehtton No 6“7 -A/2018 dated: 18.12. '20:8 and
e I
we1| as upersessuon of Finance Department

,: 9°"CY Ietter No BO‘I/T-?.Z/ZGB}-GB[FD dated 29 01. 008 tha Competant Autnorltv.

ed:- on:.lzh‘u'- ba&s ef pohcnes |ssued wde Funance Departrnent

. l! dated "4’ 0‘ ,'1'.-'39'9 b\g extencfmg 'them the sl:atus of -civil servant .as per Civil’
0 et . __’—

B ~Servant Act 1973 rrorn the. date of ttieir first appointments instead"of the date of |
’ thenr regulanzabon W,e. (3 01’67 zeoam r.heJr respectlve entities in the. best of pubilc '

. .Interat j:1=_~.;'_=_.-.~

el . 0 .
P ‘ t
* -

©© SECRETARY TO GOVERNMENT
OF-KHBYBER PAKHTUNKHWA

' : e i . FINANCE DEPARTM-NT

Endst No i ateeveg- ,-','r St e T .

. €opy for Inrorrnafron and ﬂecessaw acnon is: forwarded o the
"1 Vhe -‘Additional Cl\u.f S-.cn.mry (P&'D') lk:[l)'bc':l PaLhEtmLhW'\ :

X 'Ihc Peovincial Patige; Omcer Khstber P.tht\mJJ\w*\ R

©7 2 ¥ The Accouniant General Khyber Pukhtunkina., . L

"4 Chesteinitipal Secrefarito Chick Minisier, Khyber P |khnmkhwg- .
«.3, The Principal Seerétary 10 Guevernar. l\h;hur}’.;klhunm\va L .-

i w G .-\H '\dnllmkahn. S\.cr\.t;mu Gnvcrum ol Khivber’ P.\Lhu‘mkhwa

.. ' LT NUépuy Cnlnmtksmlursm h.h)'bc.r Pakiurtkhes*

i ! N 8/ L\n U'--’d’ ol Atiaehel: Dupumncnts‘u Mi}l:u V.lklmml\hwa .
O1 -"(J Th Pirgeror lu.hurws&;\nebums lwbu PuLhumLhwu : Lt \ !
o SN 1hu. Dsrv.cu.m Lecad und ffuzdut, kxhylsdr Biﬂshmnklmu RN

LN ~Direcior, FIU. Hinanice bdpatln*{cm- Co
- 1Y Budag, Othicer-X1 r_gp:m,ct Dgpartnent., 5

RN l%ud“t.t Orficer-l. Fipagce DLpllrmnl \n(h n.lcanc«. to.their |Lllcﬂ quoeted lbm'
: 31].Dtamcl Lnnlr(nl\u' of "\L;Olh\ih kh\ll‘u' P'll\hlunkhwa ’

' ._.r)
v F‘Slo (_hut%m,larv F\h\'bcrl’hiluuukhw.\
. |7 P m\u.uu-m I mum.t,t\,h\bbt B’\kluuukh\\a ,

g ps oy bpu.nl \wruar\' 'nanus Dupamm; ""hyb‘.rP.kummkh\n
N

K

= etnon Oﬁicer {SR-11)




—— et i e se——————h o £ s

GOVERNMENT oF KHYBERPAKHTUNKHWA TR YRR |

Sy l/
me'qce DEPARTMENT - “ '
(REGULAT!ON WING)

R + 5 NO:FD, (SOSR-1 )12-7/2014 aé‘ =
S Dated Peshawar' he s“‘ February, 2014 3{

-
t

CUUAL Admlrﬂstrahva Sacreiaries tor Govt of I(hyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.,
Tha Secretery to- Gmismor Khybar Pakhtunkhwe'.

“Tha PrinclpalSecratary tc»Ch. f Minister; Knybér Pakhtunkh\T

L <.<~<‘._._,....:-
.,____.,____,_,,_‘__«._‘4 . s e -

. The Ser;retaryI Provincial Assembly, Khyber Pakhtunkhwa

The Secratary Financa FATA, FATA Secretarial, Peshawar
AN Headsof Attached Deparlments in Khytar Pakhtunkbwa, |°

Alf Divisionial Cemmlsslonlers ifr-Khyber’ Pakhturiithwa, ’

Alt Palitical Agants / District & Sesslons Judges In Khybar Pakhtuﬂch‘va
" The Reglstrar Peshawar ngrr Court, Pestiawar,

The Chairran, Public Service Commission. Khyber ¥ Pakhtunkhv@a

The Chalrman ‘Services Tnbur-.al Kiyber Pakhtunkhwa.

- Trie Accountant General Khyoer Paikhiunkhwar Peshawar, .

. Subject: PROTECTION. OF PAY OF CONTRACT EMPLOYEES ON - .
REGULAR!ZATION iAPF‘O%NTMENT ON REGULA 8{&3!5} e

fh @ ENPOBEWON

-
Lpoe

—

Déaf sir, o R
' n pursuance to the Fmance Dw1s1ons Off ce Memorardum -
No 79} ‘R-112012 tated 31 May,- 2013, the competent authority - is pleased to -

allow the: pay protection o .hen n-Gazetted . contract employees on ftheir

regulanzatlon T appointment-on reguiar ba5v= with immediate effect sub;ect to the -
following conditions:- ‘

Oy Thal the contract appomtment has baen made on standard .
terhs - and . conditions, . ciréulated by this Provingial
-Government as-amehded: from time to time.

I
r

) ~Tha‘f the . contracl empioyee ‘has apphed through proper
channe! and. has been’ praperly relieved by thelappomtmg '
autharitys-This: ‘Eondition shall _not - apply in case of.
regu!arization on’ the same post

v Yy oe

P L fif} / That. regularizatlon I regular appcin{ment has been made‘ '
‘ @f ‘ - with the: appro\JaI of. competent authbnty P

' ' ) That there is fo break / lnterruptzon between cnniract serwce‘ :
i - and reguiar servwe

) That the sarvrce randered on contract basis shall not quah‘y
for pens:on 1 gratuﬁy :

/\'r'ij Thal ih case of regular appomtment in: lower grade pa‘;’ ‘shall "
~ not be protected. ‘ -

| “Yours faithfully,

' (RAZAUCLAF KHAN}
T - Add!: Secretary (Regulation)
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l,»" Endst: No .FD {SO::R -1} ’12-7 !2014 . R Dated 6"‘ Feb 2014_

Copy for mforrnat;on & necessary action fo tha.

The Director, Treasurles & Accomts, P’hybef Pakhtunkhwa,
-All the D;smct Comptiollar of Accounts in Khyber Pakhiunkhiwal.
The Dlrector Local Fund Audit, Khyber Pal(htunkhwa Peshawar
The Dlrector FMIU; Finance Department : ;
The Treasury Officer, Peshawar. .
The Sedretary, Board of Revenue: Khybe. ‘Pakhitunkhwa. S
~ Ailthe sttnct 8. Aeency Accounts: Offlcers n Khyher Pakhtunk'\wa { FATA,

N B @ N

| (MASOOD KHAN)

; Deputy Secretary (Rug 1) o
% ‘
e
: Endst: No.- & Date: I-ven
‘Copy for information s fcrwarded to . ‘
| B
1 All the Section Officers / Budget@fncera in Finance: Department Khyber . ,
Pakhtunkhwa Peshawar. .. .- .
2. The Prwate Secretary to Senler Mmts‘ter for Fi nahce, Khyber Pakhtunk..wa '
3 ‘The Private Secretary to Secretary / P:As to Spncrau Secrelary, J Additional .
Secretdries - Depu!y ‘Sedratariesin F"nance Deptt: : L
. . - ) -': . ‘,41 " ‘p}'v "/'.
g : S - S Wazm hammad Afgar}

& S j~- SemlonOffcer(oR1

Saved in (Disk- D)Orﬁw Worl: - Noiiﬁhlic}n Folder




N | Legible Copy P'age-s |
o B Government of Khyber Pakhtunkhwa
s S Lo L " Health department
B

. NOTIFICATION,

Dated Peshawar the 30 August 2018

:-In pursuance of Section 4. of the
Khyber Pakhtunkhwa employees (Regularlzatlon of Serwces) Act, 2018, the followmg :
A' Socnal Organlzers BS-17 of “MOTHER NEONATAL -AND CHILD HEALTH (MNCH)
_ PROGRAM IN KHYBER PAKHTUNKHWA" appomted on- contract basis, hereby stand -

regulanzed agalnst the posts as mentloned agamst each with effect from. Je date of
A commencement oﬁ Act '

'S'.ANo.A -+ Name of employee o -BPS* . De5|gnat|on agalnst
— .~ |regularized .
11 o Mr Khalld Usman S/0 Hablbullah 7 ‘Soclal. Organizer -
-'2 - Mr Irfan Jamal S/O Amanullah 17 Social Q'rganize'r |
2 . All the Controllmg off“cers shall verlfy the credentials of abovef

mentloned staff from concerned boards and umversntles and submlt a complete report

to th;s department in case found fake amblguous the regularlzatlon shall- be stand,
cancelled automattcally ab |n|t|o :

IR SECRETARY HEALTH'
vat ‘of ghxber Pakh:gnkhwa

Endst No. & Date Even .- - o : ,
Copy to'the - - ' )
Principal Secretary to Chief Mlnlster, Khyber Pakhtunkhwa ’ o
Secretary to Government of Khyber Pakhturikhwa, Establishment Department.  :
Secrétary to Government of Khyber Pakhtunkhwa Finance Department '
.. *Accountant General, Khyber Pakhtunkhwa, Peshawar, -
.. .- Director Geﬁeral Health-Services, Khyber Pakhtunkhwa
‘Chief. Planning Officer, Health Depaftment.

- PSO to Chlef Secretary, Khyber Pakhtunkhwa _

Provmaal Program Coordinator, MNCH Peshawar.

~ District Account Officers in Khyber Pakhtunkhwa
. PSto: Mlnlster Health, Peshawar -
. PS to Secretary Health Department

:Héxoooup\mag.o[\»g—t
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N SD/- -
' (ARSALAN AHMED)
. SECTION OFFICER (GENERAL)
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'VAKALATNAMA ,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. | :
APPEAL NO:  OF20 23
/ - (APPELLANT)
TRFan  Jamal (PLAINTIFF)
‘ - (PETITIONER)
VERSUS |
/ | (RESPONDENT)
(he¥l __ (DEFENDANT)
1/We_ A Want-- -

—

Do hereby appo?”nf and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

" for his default and with the authority to engage/appoint any other
Advocate: Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. 5 |

Dated. [ 202

LIENT .

ACCEPTED ﬁf "

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)
. (15401-0705985-5)

/KAMRAN KHAN

UMAR/FAROOQ MOHMAND
At
WALEED ADNAN

MUHAMMAD AYUB

OFFICE: 'ADVOCATES -
Flat No. (TF) 291-292 3 Floor, : '
Deans Trade Centre, Peshawar Cantt. ‘
(0311-9314232)




