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Order or other proceedings with signalure of'judge

1 2 3

14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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Iho appeal of Mr. Irfan Jamal Social Organizer

on rhe following score which is returned to the counsel for the 
apifoliaiit ior completion and resubmission within IS days.

Peshawar received today i.e.f on •

1- Check list is not attached with the appeal.
Appeal has not been flagged/marked with 

c- Affidavit is not attested by the Oath Comm 
Annexures of the appeal are unattested. 
Copy of Writ Petition in 
may be placed on it.

6- Copy of representation mentioned

2-
annexures marks, 
issioner.

.'j-

respect of appellant Is not attached with the appeal which

'n para-3 of the memo of appeal is not attached '' 
with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant 
the appeal which may be placed on it.

&- Copies of appointment, regularization order and order dated 18.1.2023 
which may be replaced by legible/bett

7
is not attached with

■ ■■ :'

are illegible
er one.

9- Certificate be furnished that whether any appeal 
been filed in this Tribunal.

on the subject matter has earlier - '

10- In regularization order the
11- Copies of Notification mentioned

of appellant be highlighted.name

para-D of the grounds of appeal are no'f 
attached with the appeal which may be placed on it.

copes/sets of the appeal along with12- Six more
may also be submitted with the appeal.
I he documents that are to be provided must be legible/readable

annexures i.e. complete in all respoJct

13

No. ./S.T.

S^C__„^:^o^/2023

il/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUIMKHWA 
PESHAWAR.

Noor Muhammad Khattak AHw 
• -LbK.b-C_OMrt Peshawar.

Respected Sir,

Resubmitted with following observations!

• In response to objections No.l to 5, 8, 9, 10, 11 & )2, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation 
which was sent to the respondent/ department to decide it accordingly.
In response to objection No.7, the issue of pay fixation of the appellant alongwith 
Annexdecided jointly vide order dated 18.01.2023 available on file at

In response to objection No.l3, all the documents are legible and readable one 
Hence it is requested that the case in hand may graciously be entertained.

Coiiisel



If' -KHYBER PAKHTUNKHWA SERViCE TRIBUNAL, .PESHAWAR'
CHECKLIST iiJrv/s■ Case Title:

I NOyss______________________ CONTENTS____________ ______________
This Appeal has been presented by: ' ..... -.....„

'”~'’”wli^her Counsel/Appeiiant/Respondent/Deponent have signed the
requisite documentsT__________________ ________________________
whether appeal is within time? ,________ _________ _

4 Whether the enactment under which the appeal is filed mentioned?
5 Whether the enactment under which the appeal is filed is correct?

6 Whether affidavit is appended? __ ^_____ __________
'^Ti^h”e7affidavit is duty attested by competent Oath Commissioner?,

Whether appeal/annexLires are properly paged?____________ ______
Whether certificate regarding filing any earlier appeal on the subject,
furnished:___________________________________________________
Whether annexures are legible? ______ ______
Whether annexures are attested? __
Whether copies of annexures are readable/clear?_________________
Whether copy of appeal is delivered to AG/DAG?_____________
Whether Power of Attorney of the Counsel engaged is attested anvO
signed loy petitioner/appeilant/responaents?________ ^_____________
Whetliei' numbers of referred cases given are correct?_____ _____

Tvtiether appeal contains cutting/ovem'riting?___________________ _
"wheh7riist of books has been provided at the end of the appeal?

Whether case relate to this court? _____________________
Whether requisite number of spare copies attached?______________
Whett'ier complete spare copy is filed in separate file cover?_______

Whether addresses of parties given are complete?___________ ___

Whether index filed? _________________
Whether index is correct? '

S#
V1

v'
3

,/
7

9

■1C
• y'
V

11

1?.

13
*■

V14

V
15

.ic
• 16

17
18

19
v':?.o

21

I 22
/

23
Whether Security and Process Fee depositedi^n___ ______ ___
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules ‘ig74: 

notice along with copy of appeal and annexures has been;

i 24

Rule I I
sent to respondents: On_____________ _________________
Whether copies of comments/reply/reioinder submitted? On

25

4m.
26

Whether copies of comments/reply/rejoinder provided to opposite y
party? On ' - . ____ ______ __— ---------- ------- d---------- '—

.
It is certified thatformaiitles/documentatiqn as required in the above tabie.have oeen 

fulfilled. . i

27

Nan'ie:

Signature:
Dated:
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^before THE KHYBER PAKHTUNKHWA SFRVirF TPTri.ma.
PESHAWAR

appeal NO. 72023

IRFAN JAMAL VS GOVT: of KPK & OTHERS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR' 't

. % KUyy:<>v
APPEAL NO

Mr. Irfan Jamal, Social. Organizer (BPS-17) 
0/0 District Health OfRcer, Peshawar. '

72023

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa 

7- The Secretary Finance Department, Khyber Pakhtunkhwa,
3- The Provincial Co-Ordinator ^

Peshawar.
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

............ .................................... .......... RESPONDENTS

, Peshawar. 
Peshawar.

MNCH Program, Khyber Pakhtunkhwa,

appeal under sgrTTON- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLATE ORDER DATED 18.1.2023 COMIviuNTrATFn TO THEWHEREBY THE DEI^RTMFNTfll apppai

OF THE APPELLANT FOR FIXATION OF PAY W F F nfi 08 2009 I E
THE DATE OF INITIAL APPOINTMENT HA9 PPPM

WITHOUT Any good reas^n^ -------------------- KbjbCTED

THE IMPUGNFn

PRAYER
Of this appeal the impugned appellate order 

aated 18.01.2023 communicated to the appellant bn 24.1.2023 
niay veiy'kindly be set aside and the appellant may kindly be 
aHowed/granted pay fixation w.e.f. 06.08.2009 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts oivino rise to the present appeal are as under:

1- That the appellant was initially appointed in the respondent Department 
as Social Organizer (BPS-17) vide order dated 06.08.2009. Copy of the 
appointment order is attached as Annexure

2- That while performing his duty the service of the appellant was 
''S9ularized vide notification dated 30.08.2018 in pursuance of K.P

_ (Empioyees Regularization of Services) Act, 2018. Copy of the notification 
^018 are attached as annexure......................................B & C

A.

7
- That in pursuance to the notification mentioned above the services of the 

appellant was regularized and his pay was fixed from the dat#=> 
notification, feeling aggrieved the appellant preferred a repr^" 
followed by writ petition NO.4573-P/2019 which was rerri’
respondents to redressed the grievances of the appellant



representation and Writ Petition No.4573-p/2019 
Annexure................. . are attached as

D.
4- That it is very pertinent to mention that during 

Departmental appeal and writ petition various corLpondence have been 
made between the respondents but^o fruitful result wS otoined

the pendency of the

5- That theorder dated^TI0i* m disposed of/dismissed vide
“J’f'-gatecT 18.012023 which was communicked to the appellant

: AnnexLir?'..^i°'!!.°[f ^ Appellate Order dated 18.01.2023 is attached as ;
...................................................... ...................

the appellate order and having no other 
alia. ^ appellant filed the instant appeal on following grounds inter

on

6-

GROUNDS

A- SSfe w?f'°d6 pay fixation to thd

^ norms Of natural

not been treated in accordance with law and rules bv ^B

r2ilari7P? 1 Situations/ similar cases pay protection was granted to the
22^05 2m q c! mM^r department vide notification dated
22.05.2019. Similarly vide letter dated 06.02.2014 the finance rieni^rtmlnf

............................ . r & G.
nnr-itcnf respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law^

F- ■: That under Article 38 (e) of the Constitution of Pakistan 1973 state is 
tound to reduce disparity in the income and earning of the Mv^ 

including persons in the various services of Pakistan, therefore in liaht of 
the above mentioned Article the appellant is fully entitle for the grLt of 
pay fixation w.e.f. the date of initial appointment. ®

G Thdt as pen rule 2.3. of the West Pakistan Pension Rules 1963 and FR 22 

wmSftok w.e.f. 06.08.2009



H- Department Notification dated 06.2.2014 th 
IS fully entitled for the grant of pay fixation 
benefits.

That appellant seeks permission to 
the time of hearing.

t e appellant 
w.e.f. 06.08.2009 with all back

V •

. I-
advance other grounds and proofs at

appellant may be

Dated: 20.02.2023

a:-'S-..

Appellant
IRFAN JAMAL

THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN khan

iA^^^OOQUM

WALED ADNANmC
MUhAm^AD AYUB 

ADVOCATES HIGH COURT

affidavit

ana

c
I
DEPONENT
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Legible Copy PaQe-4

jGOVERNMENT OF PAKISTAN 
NATIONAL MATERNAL NEWBORN & ^ 

CHILD HEALTH (MN^H) PR6gRAM NWFP
I

I
I

OFFICE Order

No.l09"12/MNCHyH/2618^ As a result of the decision Of the Selection / Interview
Committer meeting held on 05.08.2009 under the Chairmanship of Secretary Health, Govt. 
Of NWFP. Mr. Irfan Jamal S/O Mr. Aman Ullah Khan is appointed as Social Organizer 
in BPS-17 (fixed pay Rs.45000/- per month i.e. salary including allowances & 5% as 
annual increment^ against the vacant post 'of Social Organizer St the District MNCH Call / 
Executive District Officer (Heaith) Peshawar, on contract basis for a period of one year 
(extendable) on the terms and. conditions mentioned beiow, in addition to other prevaient 
rules and regulations applicable. He will also be eligible tp get tKe incentives / increase in 
saiaries permtssibie to them by the Gpvt. Poiicy in addition to his present saiary package. The 
appointment ;of the candidate is under the authority of the Natiohai MNCH Program. NWFP 
being specified / mentioned in the PC-1 of the MNCH Program & saiary Incentive package will 
be paid by the same'Prograrh as per PC-i. '

TERMS AND CONDITIONS
He is declared medically fit for Govt. Service by authorized Medicai Superintendent 
pHQ Hosjpitai/Police St Services Hospitai Peshawar. j 

2. He will bp governed, by the same ifules and regulations as iTay be issued by the 1 
Govt. From time to time & may be attached to the.concerned Executive District 
Officer (Health)/District MNCH Cell Peshawar.. : '

. If he wistjes to resign/ he will resign in writing by giving- prior notice of one Ynonth 
dr deposit one month pay in lieu of one month advance notice.
He will perform his duty according to his job description which, will, be 
comrnunicated to hirn later on.
His appointment is purely on contract basin, and can be terminated without any 
notice or reason being assigned.

6. He will np|t be entitled for any pension/gratuity for the services rendered.
7. : He has t'Oj join duty at his own expenses, 

if the.above terms and condition are acceptable to him, he should report for duty 
to the offipe of the Executive District Officer: (Health) Peshawar & also to the office

. of the undersigned within one week of issuance of this Office Order positively fitting 
which the offer will be considered as withdraw'?!.

1.

:•
3

4.

5.

8.

Note
> He is directed'to open .Bank account in the National ESank of Pakistan. & submit 

accoupt -number to this office along with the submission' of arrival report for salary 
.. purpose' ;

: Sd/-
DR. SALARKHAN
PROVINCIAL COORDINATOR 
NATIONa|_ MNCH PROGRAM 
NWFP PESHAWAR .

4 .

I
I

C6py for ihformatibri and necessary action to the:
>. PS to Secretary Health Govt: of NWFP. v
> PA to Director, General Health Services, NWPP, Peshawar

■ . > Executive Di^trict Officer (Health), Peshawar
.. > . Finance Officer, National MNCH,Program NWj=P Peshawar,

> • Me Irfan iam'al S/O Mr. Aman. Ullah Khan i
■■

■ 'r

tO-0r

/*



Government CF Khyber PakutunkhWA 
HEALTH Department

f
t

S■ NQTIFiCATION

Da*ej Peshawar the 30''” August 2018
■: o' tIUNO E&A{Hcrvn)^2.fi5/2018 (ReqularizationV. in oi-'^uarce of Sect i 

Knyo-n Pb^hluoKhwa employees (Regularization of ^ct^2Ci8
Socu O.gunizur. BS-U of -MOTHER NEONATAL AND CHILD HEALTH (MN-H 
PROGRAM IN .'.HYBER PAKHTUNKHWA” appo^ntbO on contract bnc o, h«, , ,.3nj
regu.arized against the posts as mentioned ogams: eacn with t^ect fro, .■ caie 
of cornmencu'nent cf Act:1

againstDesignation
regularized __  ., _

_ Social 6-qanizer 
I" Soda: Org&nizti

BPSS. No Namy of Employee
1

’V”Khalid Usman $/0 Habibjllah, 17 
t iMf' .-fan Jamal S/0 AmanuHan "7 

Khor _________________ *

1
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¥ .

(fl “Govcmmern Depanmeni" means a Govemmeni 
Depimmcm aj Refined-in tlie Khyber Pakhlunldiwa 
Govcmmenl Rules of Business, 1985'

"law or rule’’ mea^^s (he law or rule, for the time bcine in 
scrva'ncr'™"^ seleciion and appoiniment of civil

(S)

v;

(h) "project" d Vmeans a perpetual nature
conlmuauon of syHich and conversion lo regular budgei 
js^esseniral for seMcc delivery duly l.deniiPed by fhe 
Departmenrs and reflected in the Schedule; ^

project, ihe

■‘civil post" means' a civil post under Governrrent or in 
connecon with ,he affairs of Govemment ,c be ? Ic 
on the recommendation of the Commission;

“project post” means a post in the project, and 

"Schedule” means a Schedule appended to this Act.-

exprcssioh‘‘adhoc

■i

3.anythir^lrSl" T r:|j“r
Clause (e) of sub-section/l) cfsec Jn
against civil posts and: holding such civil po^ts till
Act, shall be deemed to have commencement of this
d..e: or commencemeb. of th"; A tSa
qualifications and other crcdentil ’ bv^ the °( 'heir
Department. ^ concerned Government

I,

!

•i^4.ai'.vihing contained in a^nVlaw'"' r^ilr^he' 

clause (e) of sub-sect,on (1) of scci:o5i'2 of ,h^ !' (n) of
basis against project posts folding such ‘
commencement ofthis Act Shall be derm-Hm I ^ posts (ill theregular basis from the date of coZf ^PP^^^'cd on
v»fca,ion of their quaiiliratiols ^rTcde: "

Government Department: fcaentials b> the concerned

°at'^S^Na5'onh^sThedu^^T^^^^^^ ^^P'oyees

National Disaster Management Aulhorilv the
2010)and Regulations mtdrireu^ 'a„7 he “ 

services of employees reflecred ar S.No 6 <S: 7 oMhe Th 
governed under the Khyber Pakhtunkhwa Fme ^ o ^‘='’'=‘*“1' shall be 
2012 (Khyber Pakhrunkh'wa Act XV of 20™)®'"'

General conditions 
regularization of the- . 
conditions shall be obse^^'cd:

i
j;'

reflected

Act.

I:
5.

for regularization.—For the
employees under this purpose of 

_ generalAct. the following



i.

#

(0 the service promotion quota of all 
affected; ll service cadres slvalj ool be•;ui

t';
(ii) the employees shaU

experience as requirc’d for a regular pos^;
possess the same qualification and

(*ii) Uie emplpvees have

m.

6.

laws :and;rules, iafi other employees whose '"^Sulated by their: respeciive 
Act or .in :the process,of attaining servir^mr' ''' ^^der this
shalJ,:ranfej:unlono:ail cJWJ servafts bM^no ^ ^ommenccmem of this Act, 

« be, who arc-in service nh ^ dadre, as
^ shall also rank junior to^ s^u^crot?'' of

rngnlacizcd. under. ‘th “Employees, whose

as.

more ,en.ploye'^s'itThf same in the ease of two or

.'■oungerone, ' . ,n age shall rank senior ,o the

:Wdhe proviso “of m giving effect to
me|s.s.eht.witethe,provisid,;s nf,SXfSm^r" order no,
for the purpose of removing such.difficul^ ^ '» bomecesaary

section

j5

I! or cadre, iire^echve of
o ; .

services are
cadre;

7.

any

year ^0 t« of Ss Ac,"' ^''Rby °f one

contained in ,o ,h,
IS Acrshall have an overriding effect and ih provisions of

*«»..», j, ,s;r,S”r:£"i£' ■“ -

8.

/:<. .•



schedule 
See section 2(1 )(h)(k)

Sof Pla'^ngand Develop,nem D 

■m m Khyber Pakhtunkh 

Unit. -Planning and Developrneni

•Capaeiiy Buildin
epanmeni.2. Establishment orM&E Syste 

3- Susiain-ble Development wa.

Q^patlment

Urban PolicyLJnit, Planning and Develo

Provinpiai Rccpnstriiciibn,

Auihoniy undCrProvincial Disasie 

Establishment of Emer 

;16 Districts.
^ or Planning, Mon.tp.mg^ Eva.uat,o„

ERS (Rescue 1122) Headquarter:

pmeni Deparlmcni.:5. •
Rehabilitation & S.cnlemeni

f-Management. Authority.

gency Rescue .Services (Rescue
■6.

1)22) ,n

Wing in

'^o'EBack.Malaria Gontrdmogram.
^5- Rrime Mipisrer, Prog^m forr<

prevention and control ofH'^patitis.

Establishment of 

Depanmem;.
Esfot)lisK,ben,qfSa.feBio|itr=nsfi,sicn. 

Strengthening of TB ControiPr

Establishment of Procurement 
Services, Peshawar.

10. 35Financial Management Cdl3- in Health

;ri.
r2i

ogram Khybcr Paldimnkh 
Cell i

13. wa.

office of DG Health

14. Mother. Neonatal and Child He 
Pakhtunkhwa. ' alth (MNCH). Program in lOiyber

35. Social Health Protection Jniiiaii■a.ive fo; Khybcr Pakhtunkh>va. 

'^"‘i^lColRgcMardan. 

Thalassemia Control Program.
of Shaheed Mohia

16; Establishment ofBachaKh 

integrated HIV, Hepatitis 

Construction

17.

18.
Benazir Bhuno Childrama

Hospital .Mardan. ren

19. Higher Education Management Information
System (HEMIS)Cell.

30. Project Management UnitT(P^^J) for 
Program and Special InitiaiiVes inipiemeniacion of BS

21. Computerization of Arms Li

Priso.n .Ma
cense.

nagemeni information System
Al22.

. f,'
•A;



?/ ‘A

■.1-*

%
23. Developmeni of Comm

24. ICTlnfrasinjcturcforGovernmc

24A.

24B.

/ Apphcaiion forCovcmmcn: Depanincnis.on

ntofKhybcrPakhiunkh\\-a.

IT Suppon for improvcmcni of Health S

IT Professional Training Centre

Strengthening of Planning Cell

Provision of free text boo!: :c 
(Phase-XIV),

22. Strenphening of Planning Cell

28. -^ablishmem of Special Media Cell

Strengthening of inibrmation Dcpanmenl.ri

30. Establishment of three FM St

31. Establishment of Planning Cell

Retirement Beneni and Death G

Automation of Pension

34. Energy Monitoring Unit.

35. Establishment of Planning Ceil in 

Amomaiion of food D

ervice Delivery; Khybcr PakhtunJehwa,

25.
a. & Sccondar,. Education Depanmen,^

all sludcncs’ of Khybc. Pakhlun)(hu3
26.

upto Intermediate- level

at Industries Deparlmeni.; (
in the DiJirectoraicof Infpnnation,

29.

ations at Kohal, Swat and Abboiiabad,

Rurtl Deyeippmem DeBann,c„t.
at Local Go

32.
ompensatioh Cell.

33,
Payment System (APRS)

food Department,
36.

epanment.

37- Opcrationaliiation ofRcdcsigned E

38. Establishment of Planning Cell in

39. Computerization of Land Rc-cord.

'’0- Creation of MRS Ull in C&W Departmencl

'IE Enhancement of existing facilities

‘*2. Strengthening of Planning

Department.

43. Project-Coordination Unit (PCU) for 
Pakhtunkhwa.

gy and Power Department. 

Energy and Power De

ner

partmenl.

in MIS/GIS forC&WDepartment.

Cell and Monitoring of Developmental
Projects of Agriculture

implementation of Lawanand-Order-fniiiativem-Khyber
T'.

Afghan Manago.e„, and Repa.ria.ion Cal, ^Homc Dopann,cn,.

45 Traffic Control Management S
yslem and FM'Radio693.120173 

ot.on Directorate. PCMC and Planning Cell a.
46. Strcngtbening'ofProscc

Home Department.ir



) 4hI. ?

47
• . of 100 Family. Weifare Gemers

Esiabiishmcnt of Populati 
Sociril Mobilization,

Value- Addition.'ResearchV^nd "
.Minerals, inXhybcr-Pakhturikhwa:

50, Establishmen 

,^^.W4bera.

Esiablishmenl orzoo (br-Pishawar Division

33. eon^rvaiion. and Managcmcm 
iNojihem .'Di\i'isi6n'.

Ceil m-Adminisirauve Depahmeni.

|5iabrisbmeni of Glimaic 
Environmental Agreements.

^.and Research Training Instilufeandion

■ ^ 49.
1: Developmcm works on- Ore

ment of Model;:'(:oal .Mine ai Shahkoi. Disirict
v-i

'51. ^

in KJiybcr

of Wildlife iin Ccnlral and

I,

r Grievance arid inqui^.

55..
Change Celli

for .Multilateral;(5
Carbon Stock Assessmcnl in Khyber Pakhtunkhwa 

:57. Jriltoduciion or Range Managemenl 
.^ai^lunlchwa'

..Esia.blishmeni of EnEineerino w 
Areheolagy:. Youth Affairs and .Museums DeparTm^ni.

Inil-iaiives -.in K-hyber, i

W-

PAKHTUNKHWA
OF KHYBER

Si
(Nasrullah khan

Secretary
01 Assembly of KhyberPakhtunkhwa

i^TTAK)
Provinci

i;



PESIIA WAR HIGH COURT, PESHA WARw

ORDERSHEET

Order or others Proceedings with Signature of JudgeDate of Order or 
Proceedings [t

2I

15.06.2022 WPNn.4S73-P 72019.

Mr. Muhammad Aslf Yousafeal, 
Advocate, for the petitioners.

Mr. Mufahid All Khan, AAG, for 
the respondents.

Present:

<MVMRRRA*TTCILALJ. 7.- Through this single

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

P/2019, as : the subject matter in both the

petitions are one and the same.

W.P Nn.4573-P72019.

The instant writ petition has been filed by

the petitioner under Article 199 of thei

Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon'ble Court may very magnanimously 
hold, declare and order that:

L Provision of Section 4 and 6 of the 
Khyber Pakhtunkkwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words **from 
ike date of commencement of the

L . •ryI'i
0 “-'5

EXas¥h^r 
Peshawv'ir/^Hgh Court

'i
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Act” as appearing in Section 4 of 
the Act ibid and **shall rank Junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may -be read down as is deemed 
suitable by this Hon'ble Court 
while •- considering the grievances 
of the petitioners,

ii, The^impugned action / inaction on 
part'of the respondents instead of 
regularizing the petitioner from 
the-i^^ date 
appointment in the respondent 
department and regularirtng them 
from the date of commencement of 
theih
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ilon’ble Court and thus 
ineffective upon the right of the 
petitioners.

V

of their initial

EmployeesKPK

(
(

The respondents shall regularize 
theservices of the petitioner at 

w.e.f. their initial dates of 
and

UL

once
shallappointments 

accordingly treat the petitioners in 
respect of their rights to seniority, 

and pensionarypromotions 
benefits etc.

iv. Cost throwfitout.

Nn.4907-P/2019^

captioned petition,theThrough

petitioners seek the following relief:-

t

ER
pesb'awsi''HiQO CoviriL
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S-^ It iSf thereforet humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action / inaction on 
. the part of the respondents instead 

of regularizing the petitioners from 
their, initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Siervices) Act, 2018 is illegal, 
unlawful and without lawful 
authority and violation of the law
and dicta laid down by the superior• ^
court,and this 1fon*ble Court and 
thus Ineffective upon the rights of 
the petitioners.

it The respondents shall be directed 
to regularize the services of the 
petitioners from their initial date of 
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

shall

> ■

So far as vires of Regularization of2

Service Act, 2018 is concerned, learned counsel

or the petitioners has withdrawn from this part

• *1 I

of his prayer, however, made a request at the

bar that thiij' and the connected petition be sent

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

:>:• nm.r yf

I■t, .

Coun..V. 1Peshawar
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by the Lager Bench of this Court.

i
3. In the light of judgment ibid of the larger

5;

bench of this Court, this and the connected writ
■i:

petition are' sent to respondent No.2 i.e.

Secretary Health, Government of Khyber
.}

Pakthunkhwa, Peshawar for redressal of the

petitioners’ grievance. Disposed of accordingly.

lUDGE

Ii

)UDGE

Annnunced
15.06.2022J:

|;3 BgjFi ir

X A W M'J H n 
Court.
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In the Peshawar High Court. Peshawar
Writ Petition No. ‘V. C ~7 Z .-P of 2019

1) Klialil MuhaminucI Kliun,
Social Organizer (BS-17), District Malakand

i

2) HasmutBadshuh,
Social Organizer (BS-'17), District Dir Upper

•i
3) Ruza Shah,

Social Organizer (BS-17), DistrictCliirral

4) AttaUUah,
Social Organizer (13S-17}, District Dir- L

5) HainecdUlIahTurabi,
Social Organizer (BS-17), District Ma'nschra

6) Musiaia MelmioodSaccd,
Social Organizer (BS-17), District iclnak

i.:-

OWCf
:h

in
7) Muhammad Salcem Kl. . .

Social Orgajiizct (BS-17), District Nowshelua

8) . FazliSubhan, '
Social Organizer (BS-17), District Peshawar

9) Muliammad Qusim,
■ SociHl Oti-ani^cr (BS-17), DGHS Uiybcr Paklituiikluva P.:shawar

10) Irfan Jumal,
Social Organizer (BS-J7). District Peshawar

11) Noor Wahid,
Social Oiganiici- (BS-17). District Chariada

12) AmuuUUah Klian,
Social Organizer (BS-17), District DIl<lian

13) Muhammad klialiq,
Social Organizer (BS-17), Distocc Bamiu

14) Alunad Hussain,
Social Organizer (BS-17), Distrtet Maklan

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat

•:

I

'k',•i L'-
;■

D
V

i

r}'

1
17) Dr.NiyarMimir,

WMO (BS-17), PIU Peshtiwar
oiiri

!

!•
t
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18) SeemaGul,
Office Superintendenc (13S-17), District Charsada

19) KaleemUllah,
Accountant (BS-IG). District Maiakand

20) Sujjad,
Accouiuaut (15S-16), District Maiakand

21) Shuukut All Klian,
Accountant (13S-16), Disaict Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper

23) AsaUUIlah,
Accountant (BS-16), Disuicc Dir L

ri

owcr. - .•I 
) • ■

24) Shah UBiimnJchangir Klian Watozai 
Accountant (BS-16). PIU I'eshawar

25) Abdul Klian,
Accountant (13S-16),PiU Peshawar

26) Kaniran Aimiad Klian,
Accountant (US-16),PIU I'esliawar '

27) Muhammad Arshad,
Accountant (BS-t6), ]>1LI Peshawar

28) Isrur Ahmad
Accountant (BS-16), Disuict LakkiMai-wat

29) Shahid Amin 
Accountant (BS-i6), District Hangu

3U) Kliaiid AJi,
Accountant (BS-16). District Bunk , ,

31) WakcclTaj, ;
Accountant (BS-16), Disuict Charsadu

32) Muhammad Aaam Klian,
Accountant (BS-16). District Swabi

33) J amilGliulam,
Accountant (BS-16). District D1 Khii^

34) Siyar Klian,
Accountant (BS-16). Disuicr Mansehra

35) Muhammad Fahcein,
Accountant (BS-10), District Mansehra

36) AnjumShelizad, >
Accountant (BS-16), District Peshawar

a;:
.5

EXAivlIf^ER. 
Peshawar Mi'oh^ouri
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37) SaeeclRasheed,
Accountant (BS-16), Di:itricc Bactag

38) Irarun Kliaii,
Accoumaiit (BS-16), PIU Peshawar

39) Ikram Klian,
Computer Operator (BS-16). Distuct Malakand

40) Aniin UUah,
Computer Operator (BS-16), Dismct Mahikaiid

41) NoorAlimad,
Computer Operator (BS-16), District Chiual

42) Hamid Zada,
Computer Operator (BS-16). District-Dir Lower

43) Bilal Ahmad,
Computer Operator (BS-16).P1U Peshawar

44) Abdul Latif Klian 
Computer Operator CBS-16),Disa-ict:Shaiigla

45) Rarneez Klian,
Computer Operator (BS-16), District Bunk

46) Ismail Klian,
Computci- Opcratoi- (liS-16), District Cliarsada

47) Qasim Ali,
Computer Operator (BS-16). Dismct Charsada

48) UjbalHussain,
Computer Operator (BS-16), District Shaiigla

49) GulJan,
Computer Operator (BS-16).District HariPur

50) Muhammad Arif,
Computer Operator (BS-16), Dismct HariPur

51) Asim All,
Computer Operator (BS-16),Disrrict Nowsehra

52) MaghfoorZaigham,
Computer Operator (BS-16). District kansehra

53) Agha Mansoor, ;
Computer Operator (BS-16), District;iesl

54) BusluaMumiaz,
LHV (BS-12). District MalakamJ

55) Samina,
LHV (BS-12), District Malakand

56) Shalcela,
LHV (BS-12), District Malakand

ram

v

lawsu:

•-N

•'iNi

ROI
Pas j
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57) Gul c Runu,
LHV (BS-12), Discricc Malakand

58) AJiaBibi,
LHV (BS-12), District Malahmd

59) HusanBano,
LHV (BS-12), District Swat

60) Ishrat,
LHV (BS-12),Dismct Swat

61) SaimaNawab
LHV (BS-12),District Swat

62) Kiiudija,
LHV (BS-12),Disti:icr Dir Upper

63) WajahatBibt,
LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (liS-12),Dismct Dir Upper

65) Taj Begum,
LHV (BS-12),Disiiici Dir Upj

66) Sbakeclu,
LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),Disaicc Dir Upper

68) Farida
LHV (BS-12),District Cliiual

69) Bak]eesKlianam,
LHV (BS-12),District Dir L

70) KalsoomNauman,
LHV (BS-12),District DirL

71) Shafat Begum,
LHV (BS-12),District Dir Lower

72) Nighat Shah,
LHV (BS-12),Discricc Du-Lower

73) Zainab Bcguni,
LHV (BS-12).DiscriccDirL

74) IsIamiaBibi,
LHV (BS-12),Discricc Shaiigla

75) RifaqatBibi,
LHV (BS-12),DistiictSbangla

76) BakiitNazBibi,

.‘V

5er

ower

ower

HLfcourtFesh
ower
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LHV (BS-12),DismccShangU

77) NowsheeiiBibi,
LHV (BS-12), District Shaaglii

78) GulNaz,
LHV (13S-12), District Charsada

79) Nazia,
LHV (BS-t2),District Charsada

80) Taslccm Beguui,
LHV (Bb-12),District Charsada

81) AzcaGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHV (BS-12),District Charsada

84) FardousMashahadi,
LHV (liS-12),District HariPur

85) SammaKaramat,
LHV CBS-12),Disuict Peshawar

86) Nafeesa Moon,
LHV (BS-12),Disuict Peshawar

87) Uutjayya,
LHV (BS-12),Discricr Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),Disuict Pesha\viir

90)JchanAra,
LHV (BS-12),Disuict Pesh:i awar

I Petiuoners
V e>r s u s

1. Government of Kliyber Pakliiunkliwa, 
1 hroiigh Chief Secretary,
Civil Secretariat, Peshawar. "TES^-I

2. Secretary Health Department KPK, ‘ 
Civil Secretariat, Peshawar.

Court

3. National MNCH Program Khyber Pakiitunlchwa, 
1 hrougli its Provincial Coordinator.
Peshawar.
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4. Sccretury Establisliment Department KPK, 
Civil Secretariat, Peshawar.

5. Secrcutaiy Finance Department, KPK, 
Civil Secretariat, Peshawar.

Re8poiK|ems

Writ Petition under Article 199
Of the CdOStinition of Islamic Republic of Piik;.;t.in, 107^

May it please this Honorable Court

The Pedtioners very humbly implore for peanission to plead dieir giievancijs at 
the hands of respondents and seek solace thereto, as follows: *

Facts leading to this Writ Pefirinn-
.v-:
I -Ar

1. That the Peddon 

due t|uaii&cadons,

being bomtjklf residents of l-Giyber Piikhtunlthwa. having 

were initially iippointed by Respondent No. 3 

employees from 2008 onwards, in projects namely “Modier. Neonatal and 

Child Health Program (MNCHP)in Kliyber Pakluunkhwa”.

ers,

as project

2. That sincetheir appointments, the Peddoners, being hardworldng and 

dedicated individuals are/were rendering their services in different cadres, as 

per their respecdve'qualiacadons, witii the Respondent No. 3 wliile aclueving 

developmental goals in maternal and cldld health. '

(Copies of the several appointment letters are Annexure “A”)

3. That, since the Project against wlrich die Peddoners 

essence
were appointed; in

ret-iuired conanuity without any break and as die Peddoners had 

years, maintained unblemished 'uack records and had
, over

the
never been reported 

respect ot dieir dudes wiiicli they had 1 een 
medtoriously rendering over die years, thus the Respondents kept on reuling 

their services from dine to dme. It is perdnen: to mcndoii here that there il 

break or discondnuity in their long lengdly service tenure.

for or complained of in

no

attk
Court
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4. That it would be iimportant to bring on record that wliile acknowledging the 

- certain Projects. Establishment Departraentpermanent nature of die

(RespondencNo.4) vide Memo.

28.11.2017dkected all ±e Admi.kstradve Secretaries to attend 

regarding regularhadons of diose project wliich are 

with the details of the project employ

No. S0(06dM)E&:AD/3/15/2016 dated

a meeting 

permanent in nature aljong
ees.

(Copy of the Memo dated 28.11.2017 is Annexure «B”)
V

5. I hat the Hstablishm 

Administrative Secretaries
cnt Department again on 29.12,2017 directed aUithe 

- to attend a followup mecang on 02.0l.2bl8
regarding regulm.adons of die project employees of the projects which

p mancnt in nature. In the sjud-memo, the Administrative Secretaries 

reejuesced to attend

are

were
the meedng alpng with the attested copies of exact deLls 

project employees of the respective deparmients.of the

(Copy of tlie Memo dated 29.12.2017 iIS Annexure “C”)

6. That, in pursuance to die above-'mendoned 

provided by Respondent No.2 to
memos, list of projects were 

die Establishment Deparmaent (Respontent 
No.4) wheretn the detatls of dtfferent projects tn the Health Departnrent were 

tlte Respondent No.4. including the Project oi the Peddonpro\nded to
ers.

7. That after- receiving the wherewithal details of all'such 

Ivliyber Pakhtunkhwa Employ
projects, the draft

(Regularixadon of Services) Bill, 2018 \las 
duly presented and having been passed by the Provincial A 

Pakhtunkhwa

ees

ssembly of Khyber 

to, by die Governor26.02.2018 and consecjuendy assented 

promulgated as'

on
on

07.03.2018 thus
I

Hraployees (Regulariaadon
lui Act, namely, l<iiyber Paklitunkliwa

of Services) Act 2018 (hereinafter 
“The Act, 2018” for facihty of reference). The spirit of “i 

regularise the employees appointed

to be referred as

riie Act, 2018” was to
on ad-hoc basis Jigainsc the posts I of

permanent nature and those contract employees appointed against the projects 
posts m the province of Khyher Pakhtunkhwa. Secdon 2(e)(tt) and Seel 

2(h)ot Ihe Act, 2018” provide die definition of 

reproduced for faedity of reference herem below
■. f *

persons and that of the
Project which are

■i

A'f'Tfe
exAiVi/c
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“persons, who are-appointed in the projects 

contract basis in acco'rdance with the project policy”

“project means a perpetual

on

nature project, the
condnuation on which and conversion to regular 
budget is essendal for service delivery duly identified

by the Departments and reflected in the Schedule”.

St/vss Sn-hhlhA
(Copy of die Regularization Act, 2018 is Aiiriexure “D”)

8. That,the Pedtioners who were^are perfomiing their duties against the
mcnuoned posiaons of permanent nature and have been given their prime Hfe 

and youth to die Orgamzarion/Department were infonned diat they have been 

regularized from the dace of commencement of Act, 2018 while
completely

ignoring more than a decade long services rendered by the Peddoners.

9. That, consequently vide :>hodiication ' No. 
65/2018(lleguIarizadon) dated ; 16.08.2018,

l:i<li:A( Health)/2-

and Nodficadons No.Eao\( 

No.E&A( i-lealih)/2-He;dth)/2-65/2018 dated 11.10:2018,Nodficadons

65/2018 dated 01.10.2018 andNodficadons 

dated 24.05.2019 it was
No.E&:A( Health)/2-65/2019 

nodded that under Secdon 4 of the KP Employees
(Reguliidijadon of Services) Act, 2018 the Pedti

oners are regularized from the
date of commencement of Act.

(Copies of Notifications are anriexure “E”)

10. That consequendy, the Peddoners 

employees and that
tiierealter psdd salaEcs as regular 

wliile illegally and unlawfully deducdng 

amount in die heading of (Health) (ROP) wliich 

confiscatory attitude of the Respondents.

(Copy of the Pay sUps of some of the Petitioners

are

too
a size ible 

also clearly shows the

are annexure “F”'

11. That it is 

Paldstan 

the employees 

cowards

a well seeded principl laid down by the apex Supreme Court ofe so

its weU as tlds Honorable toutt that tire previous service rendered by 

contractual basis widi die department shall beon
counted

, it can be 

. shaU be reckoned from dre date of

semodty, redi'ement and pensionaiy beneHts etc. Therefore, i 

certainty chat dieir seniority, stated with
etc

atteswp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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clicir iiiidiU appommimt m the reliant department and not from the dat^ of 

their regular appointment thus die’exclusion of their contract period for the
•V

purpose of seniority and pensionary beneEts, gratuity and leave etc. is illegal, 

unlawful, without lawful authoiit)' and dius violauve of die law.

(Copies of 2014 SCMR1289 and 2014 PLC CS 1068 are Annexure “G”)
Vi

12.That, it is also important to place on record, at the cost of reperitioii that the 

Petiuoiiers, beiiig the most qualified pei-sons,

alongside other regular employees yyho are inducted much after die Peddoners 

but most unfortunately they have been placed

performing their dudesare

senior to die Peddoners b ecause
their services 

2018 instead of their
wrongly counted from the date of proniulgadon of die Act,are

appointment wliicii dates back as 2008-09.

Id.That recendy a judgment has been rendered by the Abbottabad Circutt Bench

of this Honorable Court while holding that:
72'

"As there is no denM of the fact that Petitioner 

initiaUy appointed ,as Oxed pay and subseguendy 

hJs services

1

regularized, hence, in view of thewere

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Petitioner is to be paid pensionary 
beneGts from the date of his Grst appointment. It is

ii weU setded law, when *iny employee on contract 
IS absorbed into regular employment, and there is 

no break in his service, then period 

employment has to be considered for
on contract 

counting
length of service of pensionary beneths etc. reliance

on 2010 PLC354, wherein it is held that:.

When an employee 

of service, was 

Joined the

reguiarized, his totaliength 

to tic computed from the

was

day he 

temporary or 

employee of daily

servjce that could be 

otherwise. Even period of ai
■ A'i-2; •

t\r

•ATTE*,
b: K;

1- es;hc'iwr.r Hib^^ourt1
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wages would be counted for the 

computing pensionary benefits."
purpose of

It is important to place record that consecjuent to the above Judgment and 

Order dated 18.12.2018 passed in W.P. No. 627-A/2018. Government of 

Ivhyber Pakhtunidiwa Finance Department has issued nodficadon No.

on

FD(SOSR-n)4-36/20l7 dated 22.05.2019 wherein they have extended die
of cjvii servant from die date of uppohitment on contnict basis inscealistatus

of
date of regularwadon.

(Copy of the Judgment and consequent Nodficadon are Annexure “H”j

14. That in a case of similar nature, where similju-ly placed employees of Planning 

and Development Deparunenc Ivhyber Pakhtunkhwa,
were constriuned to

approach du. Honorable Court, v|ilc acknowledging Ae prima fade nature of 

not only comments have been called Horn die Respondents but they have 

further been restrained from mttking deduedon 

Peddoners.

(Copy of Order-sheet in similar case by this Honorable Court i

;v.-i

case1I

from die salary of the

IS annexure “1”)

15. That despite repeated requests of the Peddoners, the Respondents

considering the Peddoners for regular-izadon with effect from their itiidtil 

appointments in line with firm view so

i are still not

made by Plonorable Supreme Court of
Paidstan and this Honorable Court,tllus in circumstances, wiiile feeling gravely 
dissanshed and aggrieved of die impugned inacdons of die Respondents wLch

ui dear violauon of law, die Peddoners. wliile having no other efficac ous
and adequate alternate remedy,, are constnuned to invoke consdrudinal 

jurisdiction of tills Honorable Court,

are

following grounds andon reasons,
amongst others:.

■f;.

AfTESrggj)
f"eshc-lvar High Court

Grounds • % *1 I v»

warrantmp- issuance nf appropriatp writfc).

a) Because the impugned acdon/inacdon of die Respondents for 

/regularizing die Peddoners
not conside ing

their iiiidalwith effect from tlie dates of
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/s. 1/•
/ ('//' ^'y:‘ \

•s.

.ii1:1
appointments is illegal, unlawful, witliout lawful autliority and thus Uable td be 

judicially reviewed.
•i;:

b) Because die Respondents have flouted the 

of die Peddoner 

Paidstan 1973.

consritudonally guaranteed rights 
as are cnshimed in die Consdaidon of Islamic Repubul of

i;

c) Because the impugned 

^me is the result of and is 

a'nH radonaiity.

of die Respondents is unlawldl as much as the 

the violadon of the Principle of procedural propriety

act

d) Because denying the Peddoners with theit tight of regulamadon from tlieir 

iiuual date of appoinmients is in shetr violadon to the ardcle3.4.8 and 25 of the 

Consdrudon of Islamic Republic of Pakistan.

l) BecuuseRespondents have got no rights and audiorit)' to snatch from the 
Peddoners.tiieit rights of regularaidon from die imdal dares of 

as die Idoners
appointments

indefadgubly and continuously been 

services in the concerned deparrment/fieids

iue rendering d^eir 

and under the principle of
“Regiriniate Uxpectadon” they 

safeguard and protection in their ei^pioyment.
endded and obliged to be provided with dieare

t) Because, 

Peddoners are

as it is abundandy b

serving, are of permanent nature and 

tegular basis by keeping the Peddoners posted against the

established that the Posts against wliich the

thus kept on filled

een

were on

same.

g) Because a larger Bc.icli of the Apex Court 1
in case “Muhaifiitiad

AshunAwan..vs... Federadoii of Paidstan and others”
reported in 2014 SCMR

1289 has laid down a prijiciple diat “while 

Servant, the
considering the seniority of Civil 

seniority was reckoned from the date of initial 

and not from the date of confirnvati
appointment 

or regularization.”, hence Section 4on
of the KPK Reguladzadon Act, 2018 is in 

principle of Apex Court and thus liable to be read down.
clear conflict with the above seeded

■nPvsh Cl 11':Court
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h) Because, similarlyic has been held in Judgment cited as

I^ljlari-^ation of service is not an iniri-^l recrniim^m ,1.^
confirmation of an existing employment, Jiencedie Petitioners are undeJ the 

law entitled to be regulariiied from tile date of their inidal

the posts and thus their seniority is also to be counted from die date of iliieir 

inidal appoinmients. i

2014 PLC (CS)

\.appouimient against

. . ■ *

i) Because the acts of the Respondents i

regularizing the Peddoners from the date of dieir inidal 

the ordain of Allah Almighty as .under the principle of Natural J 

lundamental human rights of die^Petidoners, the Respondents have

the rights of the human beings and have thus by-passed the divine rule of to 

give everyone iiis due right.

leglecdng and refusing the right of
■i

appointment is against 

usdee and 

usunied

in I

I',

V..T.

j) Becauseonce it has been established that the Peddoners
were endded to be 

holding, it has become inevitable 

a proteedve sliield from

regularized agiiinst die posts wliich they 

and necessary under the law to provide the Peddoners 

deprivadon and in insult which the Peduon

are

facing as diey have been helf 
lo be juniors from their juniors despite their long services so rendered in the

ers are

Respondent Department.

b) Because the Respondents are bound to provide the Peddoners

protection of law and must not discriminate the Peddoners i
inviolable and jealously guarded rights of die Peddoners under the Consdtudon 

of Islamic Republic ofPaldstan.

ec U5il

thein service as it is
1

--•r.
1) Because the Peddoners cannot suffer fur follies of a few 

funcdoninies.
uncanny government

in) Because die Project of the Pedu|,ers got initially smrted in year 2008 and is 

rumain in field for the

converted to permunenc side.lt is. for this

i* '

past so niany yeius widi no end and has now been
reason, that tlie Petitioners are

'^3 TEstIt
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cr a
encitled to be regulaii:;ied from die d;ate of their iiiidal appoinmrent as they have 

rendered dieir service against the posts which were/
i

are permanent m nature.
I

n) Becausedie impugned acts of the Respondents is higlily unjust and agiiinS|; the 

principle of Natural Justice and if allowed to remain in filed than the 

would perpetuate more

the consdturional right of the Peridoners.

same
injusdce and certainly result in complete deprivadon of

o) Because die peiitioners are not being treated fairly, jusdy and as per principle 

uf equality and equity' because despite the permanent nature of the peddoner’s 

project, the Peridoners are deprived from their right of regulaiizadon from the 

date of dieir inidal appointment. Thus die inacdon and omission on the pJ :t of 

respondents is ag-.iinst die spirit o f Ardcles 2A. 4 & 25 of the Consritudon of 

Islamic Republic of Pakisnin. •

if:!^
p) Because tlie denial and refusal of the Respondents is inane, smacked widi

I
monopolisdc approach alwaysmalafide, unreasonableness and ibased on

loathed by the Superior judiciar7.

tj) Because it has been numerously held by the superior judiciary that once a right
stands accrued, same cannot be rescinded, withdrawn or taken back in view of

■1

the Doctrine oiprojmssloiy estoppel iiwd locuspoenitendue.

r) Because, the Petidojiers liigiy' u-iuned and Cjualified persons who ii.fter 
indefadgabie hard work have obtained un-matched slulls and

are

experience and by
phicmg diem in lower case from their juniors in ser-vice would not only 

undermine and deteriorate their capacity but certainly would also serioisly 

exploitadon custed by theaffect dieir capabilides owing to discriminadon and

Respondents.

s) Because even otherwise die impugned acdoii and inacdon are clearly based

highhandedness, whims and capric&pf die Respondents. ' i
on

ajtes^di.
E.XAML 

Aeshavi/nr H
ER

^ourt
1
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t) Because the Respondents are bound to foUow dte dicta l:ud down by die 

Superior Courts in letter and spirit and die impugned provisions of the K.P 

Regulari’zadon Act, 2018 in essence with urniost respect in not in consonlmce 

widi the very judgments cited above and hence Section 4 and 6 to die extent of 

die words resijecnvelv“ from the date of commencement nf the Act” und “
sh^U r^nla junior to Civil Servants belonging in the- same service or 

Ct>drc, or tlie case us muy bc« who arc in service on regular basis onltht^
1

gommenct^meni; pf this Act, and shall also rank junior to such other

persons, ufc liiiblc to be struck down ;ind the Pedtioners arc to be regularized
iroin the date of their iniual appointment'and aJso be given proper right 
seniority as such.

ofi

u) Because the acdons and inacdons of die Respondents have badly affectec die 

1 eddoiiers thus such acdon of the Respondents is violadve of Ardcle 9 anil 38 

of the Consdtudon.

v) Because the acts of Respondents are clearly smacked widi nialafide.

w) Because the conduct of the ofddaf Respondents 

ot the Coiisutudoii.
are in violation of Ardcle 25

x) Any otlier grounds, at the dme of hcadiig.

It is therefore very humbly prayed that 

Honorable Court may very aiagnanimousjy hold, declare and order diat:
acceptance of tliis Writ Peddon, tliison

1. Ptovision of Secrion 4 and 6 of dieKhybcr Paldimnkhwa Employees

(Rcgularizadon of Seivices) Act. 2018 to die extent of words“from !rhe 

date of commcncemenr ofthe

“ shall rgnk junior to aU Civil Servants hclnnpin^r 

service or cadre, nr the case iVc

the commencement of this Act, and shall

appearing in Secdon 4 of die Act

same
may be. who are in service on

rank junioi? ia
basis on

f

Li ^4
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such other persons.” appciihiig' in Section 6 of the Act ibid, are ultra |ires 

of the Constitution and/or may be read down as is deemed suitable by tliis 

blonorable Court while considering the grievances of the Petitioners.

11. The impugned action/inactioh on part ot die Respondents instead of 

regulari^iing the Petitioner from the dale of their initial appointment id die

Respondent Depurmient and regulanzing them from the dace of 

of die tCl^K Employees (Regularbiation of Services) Act, 

2018 is illegal, unlawful, without lawful audiority and being violative of die 

law and dicta laid down by the Superior Judiciai'y and tliis Pionorable GjOurt 

and thus ineffective upon die right of the Petitioners,

commencement

The Respondents shall regulari^ie the services of die Petitioner at once y.e.f. 
their initial dates of appointments and shall accordingly treat the Petiticiners 

ill respect of dieir riglics to seniority,promotions andpeiisionaiy benefits etc.

111.

Cost throughout.iV.

V. Interim Relief; In view of all die ingredients of interim relief die 

Respondents may very kindly tie restniined from talung any land of adverse 

acuon against die Petitioners and shall also not make any deduction lirom 

the monthly salaries of the Petitioners till die final disposal of this Petidon.

Any other rehefj not specifically prayed may also graciously be granted to 

die Petitioner, if appears just, necessary and appropriate.

VL

PETITIONERS

Abdul Raliim I^ian Jadoo i, 
Advocate High Court(s)

'rhtougli

&

H. Bilal Kliar
Advocate High CouJt(s)

\r.
■ j

'V

^ 8
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In the Peshawar High Court, Peshawar

W.P. No. .-P/2019

Klialil Muhammad Klian & Others

Vef'sus

Government of Khyber Pakhtunkhwa & Others

C E R T 1 F I C A T R
■' ?.

Cerufied diat Petitioners have filed no other writ petition in tliis Honorable Court or 
in any other^couit on this cause of aefion, so agitated herein. f

'V
^15

P E T 1T

August 7, 2019

LIST OF BQQK!^

Constitution of Islantic Republic of Pakistan, 1973
2. I-Oiyber Pajehtunkhwa Employees (Regularization of Services) Act 2018
3. The Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any odicr Book, if need be. -

1.

;;
PETITI

Through

August 07, 2019

i;

Advocate, High Co:urt(s)
li.

O

S
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In the Peshawar High Court, Peshawar

W.P. No, -P/2019

Khalil Muhammad Khan& Others

•a l^erstis

Government of Khyber Paklitunkliwa & Others

AFFIDAVIT

t^^^^<^^dUllahTurabhSocxal Organizer (BS-17). District Mansehra 

(PetiUQner No,5),dQ hereby solemnly affirm and verify on oatli ^at the 

contents of accompanied writ petition are true and correct to die best of 

knowledge, information and belief. Neither anytliing stated in die pedtion is 

false nor is any informaUon widiheid from this Honorable Court.

my

i

DEPONENT

CNIC# 17301-5097419:3

i.
Idendfied By:

/6i?
N..

iV (
Hy-BHaTKl
Advocate I-to mourt(s)

mo
ji

0 Bb.rCKVll'ifc
I

........Li->
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•V.•i. LEGIBLE COPY

GOVERNMENT OF iOTSEER PAKHTUNKHWii. 
HEALTH DEPaIrTMENT

No. SOG/HP/1-2/P&T/2023 

Dated Peshawar, the 18^ January 2023

To,

The Pro^dncial Program Coordiriator 

MNCH, Khyber Pakhtunkhwa, Peshawar

Guidance regarding writ petitions No. 4573/20|:19 titled Khalil 
Muhammad Khan & Writ Petition No, 4907/2019 titled Khan Vs Government of 

- Khyber Pakhtunkhwa

Subject:

f

Dear Sir,

I am directed to refer to the .subject rioted above arid state, that in 
light of the Judgment of the Peshawar'High Court, rendered in WP No. 3394- 
P/20i6, titled Amir Zeb Vs DAG) Nowshera, :the case was taken up with the law, 
parliamentary affairs and Human riglits Departinentj Khyber' Pakhtunkhwa, 
Peshawar for seekmg guidan'ce in the: irist^ case. In respect of the Law 
Department asserted that the Jjadgment in .WP No. 3394/2016jcannot be taken 
into account in the instant case as .relief was granted to those petitioners, in the 
said WP under the Civil Servants (Airieridmcrit) Act 2013 enforced on 30^ June, 
2001 and since those petitioners were initially appointed on c'ontract basis on 
Isty July 2001, therefore, their contractual peridd was counted towards pension 

. under the shadow df Act ibid, i on the contrary, the present petitioners were 
regularized with immediate effect upori\ promulgation of thjs KP Employees 
(Regularization of Sepices) Act 2018;; Further asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting of contractuail / temporary / 
Service towards pension. (Copy enclosed).

'

i

i'

The Competent Authority in Healtli Depaitmerit has been pleased to2.
dispose of the instant case in the above nari-ated terms.V.

I am further directed .to request to intimate all the concerned petitioners3.
accordingly.

Yours faithfully

SALEBM ULLAH KHAN

SECTION OFFICER (GENERAL)

i-:-'
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.'■ Judgements of yaripus'bovver ^ufts ■as wel' as supersession 
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•. " • 4.-'rULvPH<Vi'.ip.i! Secrclaovto-.blucf.MiiTisicc. Khybcr PrikhuinkhwAi- 
• .'-.5. The Sccrclarj' idCioNje.m&rv.'l^liyb.crFlikf^.nkhv/a.-.■ .•■ ■.■
. ■ 6: •A-li-Arinii'nis^paiive-'iiociytarici C'QVtrnm^ij.af KfiVber PtikhHnnfcly ’

.■i\irbL'pvny CoiniVii^iAucrWm.K^yjj.^K^MDiiiih.u'av--- ••'
■ •'••S/ A’H.fleads i>rAiiacbu\I.Dc'pQriH)cnrsii.\^H>bM. ITatlrtiiuUi\wa.- • .

• ■ Q’-. - ‘b :Tlii 'I:Virs'Oi-x^r riciisijpfci>:-& Ac.ob,UiWs
• ’••■•ik'.ThV-O LeaitF'tini5iutlit^khY^rl?P^b.iuhkh\v^^

* ri! Unci'y^lWinccr^XI/F'm ..............
1 A.- OlTiCcr-l. FtrinHcii Dcptir^nl 'vilhTi;icrcnci; to.ihcir Iciiera t\uot(id above.

■i4-lj..pi.smcl CniVlrtiilcpoi'.AtCtr^^^ •••''.
AH-b'isirici AccolllT,t4^ters.ilV.■Rby■bc^.P^l^lunkh^v■n.

Kv; ■ P‘5-10 Chief Secrciar-Y.. Rfh;bcr.^^^^^^
•-l-7.,-^^S;lO■.^'^Crclar^^l•inuA«rc’?Khybw-;B^^lduuukhwa.• •

V-'-.i;'" isr •PS:icv'$pcci.t| Sccrc[aijN:-;ljyn^hc«Oc-5prtVifej\'t;:K:!>yb.cr:Pakb
"' - '..10. ■. jrA^Vu /Vlti’fiiomrl Seo/eiy'^lls^pUiioii^ lOcp-nrimcm;

• -T
V.s, t

••r*.V..>
*,\

. :

-r’ )• wa.T- A'

I .'7. ;
I

II ■; •.
•. I

‘
1

! ;••J

!
14;.t

1 I ;; rs-.-•'i-'f

:

■r• >s rt

*,’V/ i.

"■V- ' ■■'■
i ■

;>>fSSOTon Officer.(SR-il)

:•f*

V

.*. •
;

,•
. • V

.V .*
*.*

%•< • .A-.’. \.::
s • f.

.-.V ••• \rf

. /

;
I'

I



F . \
^ GOVfe^M^NTCiFl^HYfeERPAlW^ i

finance DePARTMENT | ^ " F
(RE^UtATIORWNG) ' p. •<■'5

.. NO. FD. (SOSR-1) 12-TA20U. 
bat^d PeshaWar the 6'^ February, 2014 ■ :/J

-i
■■ .’l

r

iKSSBSiSa^lsifsSSSi-
■ :

Tha SsEratary Fnanca FATA. FATA Secrelariat, Peshawar. ,■
All Headsiof Attached Departments in Khyttgr Pakhtunkh'wa.;

■ K^5b.rP.Kh..ih«a '
The Chairrnah;'Sen/!ceaTribur.3L KhyberPakhtunkhwa.

13, . The Accbuntant Genera); KhytiBr.PaKlit’unkhVi'ai-Peshawar. ,

■ ■■!

. .2'.-
3.
'4. •
5.

. 6..
7, ■li6.
'9.
10.

•11, :
12-.

PROtECTION OF PAY OF CONTRACT EMPLOYEES QM 
Regularization / APPQjMTMPNT^ on regular ba_sis.Subject:

- Dear'Sir,"
■ In pursuance to . the--Fipance^. Division’s Office- Memorandum 

N6 7(9;R-1/-2012 dated ST'** ■May,.20-i3.. Hhe competent authority is pleased to
allow the^ pay protection To .non-Q-azetted... contract employees^ on ^eir
regularizkion /appointment-on regular basis with immediate effect subject to the 

foilowing'condltions:-
. 1
•*. i

h ’/ That-the contract appointiTient-has. been made on .standard 
terms and ...conditions;. . circulated .by this Provincial 
Government as arnehded. frbrn time to time.

That the contract employee has applied through proper 
channel and. has been-properly .relieved by thej appointing 
3.utho.rityA> ThisTcaMon shall , not apply in case ot- 
Tegularization on’-'the same post,

ill)/' ThatTeguIarization / regullar. appcgntFnent has been made 
^ with the approval of cornpeteht authlSTrt^^

f

ii)

\yS)/ That there is.-ho break/In.terruption between coni'act ■service 
^ and regular-service, -

That the servrce rendered oh cdntr'act'.basis shal not qualify 
for perisio.h / gratuTly... '

That ih case .bf-regularappdihtmenl in lower grade, pay shall 
not be protected.

Vi

^vi)

Yo'uts failhfujiyv

uflLg—
(RAZAULLAH KHAN). 

Addl: Secretaiy (Regulation)

P.T.O



(
\

-■/

/
Dated 6- Feb; 2p:14^ Endst: No.FD(.S0SR-1:) 12-7/2014

Copy for Information & necessary action to thei-

' The.Director, Treasuries a.-Accouhts', Kh'yber-P'ekhtunkhwa.
All the- di5lridt'Comptr.bller of.Acdounts in Khyber Pak'htunkhw.al.

3, . The DrreGto'r. LdGal'FundrA.udit, Khyber Pakhtunkhwa. Peshawar.;,
The Dir^ctorf FIVilUv Finance DeiDartment 
ThsTreasury Officer. Peshawar:... ,
The -S.e'cirelary, Board of .Revenue, Khyber’Pakhtunkhwa.
Ail -the District &.Agency Accounts Officers >n Khyber Pakhtunk

1.•T 2.

•4.
:5,

6,
iwa/fATA.

Vi*

t

.(WIAS:O.ODKHAN) 
DeputySecmtary (R'eg.-fl)

Endstr- No. a Date Even

Copy for information Is forwarded tb:-

AH the Sectiph Officers./ BudgetOfficers in Finance De.partmer.t, Khyber' 
Pakhtunkhwa, Peshawar.- .
The Private-Secretary to.Senior Minister, for Finance,- Khyber Pakhtunlrhwa. - 

. The Private 'Se.cpetary to.-Secretary I P.As- to Special Secretary ./ Additional. 
Seeretaries /^Deputy SeCfstafies in Finance'Deplt:' '•

1. ^ •
2.
.3.

(Wazir/Muliamraad Afgar) 
. Section dffioer ,{:SR-f)

I.

.

SlwciJ'iil (DisU-D^brriCii Vv'otl’: -Kcliilcalion Folder

: 1 •



Legible Copy Paqe-5
I

Government of Khjyber Pakhtunkhwa 
Health department

NOTIFICATION

Dated Peshawar the 30'^^ August 2018

NO. ESA(Healthi/2"65/2018 f RegularizationV In pursuance of 5;prtinn 4 nf thp 

Khyber Pakhtunkhwa employees (Regularization of Services) Act, 2018, the following 

Social Organizers BS-17 of "MOTHER NEONATAL AND CHILD HEALTH (MNCH) i 

PROGRAM IN KHYBER PAKHTUNKHWA" appointed on contract basis, hereby stand 

regularized agains^ ,the posts, as mentioned against each with effect from. Je date of 
commencement ofi Act

S.No. Name of employee BPS Designation against 
regularized

1 Mr, Khalid Usman S/O Habibullah Socjal Organizer17

2 Mr.Trfan; Jamal S/0 Amanullah Social Organizer17

2 All the Controlling officers shall .verify the credentials of above 

mentioned, staff from concerned boards and universities and submit a complete report 

to this d.epartrnent in case found fake ambiguous, the regularization shall be stand, 
cancelled automati|CaIly ab initio./ .

SECRETARY HEALTH 
Govt, of Khvber Pakhtunkhwa

Endst. No. & Date Even •
Copy to the . : '

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 
Secretary to, Government of Khyber Pakhtunkhwa, Finance Department.

. 4. 'Accountant General, ,Khyber Pakhtunkhwa, Peshawar.
5. , Director Gerjeral, Health Services, Khyber Pakhtunkhwa .-
6. Chief Planning Officer, Health Department.

PSO to Chief Secretary, Khyber Pakhtunkhwa.
Provincial Program Coordinator, MNCH Peshawar.
District Acccjunt Officers in Khyber Pakhtunkhwa.

10. . PS to Minister Health, Peshawar 
11' .. PS to Secretjary Health Department..

1...
2.
3.

7.
8..
9.

.1 SD/- 
(ARSALAN AHMED)

SECTION OFFICER (GENERAL)

<■

to be/oe Cc:>i



^ .

VAKALATNAMA
RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNALt

PESHAWAR.

OF 20_^2APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

^ i^nnoil. / QfCi n

VERSUS

I/WG_________^ ------------------------------ ------ ------------- m
Do hereby appofnl and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

arbitration for me/us as my/ourwithdraw or refer to 
Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

1202Dated. a
LIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

kAmranIojan

UMARTAROOQ MOHMAND

WALEED ADNAN
&

MMADAYUB
ADVOCATESOFFICE;

Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


