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As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing and
decision on office objections before Single Bench altj
Peshawar on 17-04-2023.
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The appeal of Mst. Nazia Begum LHV Charsadda received today i.e. on 23.02.2023is -

incomplete on the following score which is returned to fhe counsel for the appellant for

completion and resubmission within 15 days.
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Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.

Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.

Copy of Writ Petition in respect of appellant is not attached with the appeal which,
may be placed on it.

Copy of representation mentioned in para-3 of the memo of appeal is not attached *
with the appeal which may be placed onit. ‘
Copy of rejection order of departmental appeal in r/o appollant is not attached with
the appeal which may be placed on it. .
Copies of appointment, regularization order and order dated 18.1.2023 are illegible
which may be replaced by legible/better one. ‘
Certificate be furnished that whether any appeal on the sub;ect matter has earlier
been filed in this Tribunal. :
in regularization order the name of appellant be highlighted.

Copies of Notification mentioned in para-D of the grounds of appeal are not
attached with the appeal which may be placed on it.

Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

e documents that are to be provided must be legible/readable.

67Y /ST,

D1._8M e /2023 : | \

No O Muhammad Khattak Adv.

_______

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Respected Sir,

Resubmitted with following observations:

¢ In response to objections No.1 to 5, 8, 9, 10, 11 & 12, the same have been
removed.

¢ In response to objection No.6, it is submitted that representatlon is not attached
with the appeal, however, the writ petition was converted to representation,
which was sent to the respondent/ department to decide it accordingly.

e In response to objection No.7, the issue of pay fixation of the appellant alongwith
others were decided jointly vide order dated 18.01 2023 available on file at
Annex “E”.

¢ Inresponse to objection No.13, all the documents are legible and readable one.
Hence it is requested that the case in hand may graciously be entertained.

Coumsel
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,BEFORE THE KHYBER PAKHTUNKHWA SERVICE BUNAI_._,'PE:SHAWAR N
APPEAL NO. gj ? _/ 2023

L
MST NAZI/’\ BEGUM' VS - GOVT: &OTHERS

- !

'7Q”1NDEx

[SNO. T DOCUMENTS ~ -~ | ANNEXURE | PAGE |
Memo of Serwce Appeal with |- I
| Affidavit R et B
'Appomtment Order A N7
| Notification & Act 2018 | B&C | S/ /Y
‘| Representation .and  Writ | D e e |
' 2 " |Pefition No.4573-P/2019 - | | '?.15",;{?:55 |
. |‘Appellate Order * dated| - c . '
® - |18.01.0023 - F Ne3
v.Nottf“catlon dated 22.05. 2019’ e e . g
. |'and Letter dated 06 02.2014 | - ":F &G , :Z:-\ij" a
g8 Vaka!atnama S N7

.

THRdUGH
. Ly
3 NOOR MO AMMAD KHATTAK,
'ADVOCATE SUPREME COURT -




' *gi “H- That as per finance Department Notmcatlon dated 06.2.2014 the appellant _,
“is fully entltled for the grant of pay fi xatlon w.e. f 29 06.2009 W|th all back

co benef‘ts ‘

o I That appc‘ellant seeks permrssron to advance other grounds and proofs at
. ..the tlme of heanng L

It is thereforel most humbly prayed that the appeal of the appellant may be |
accepted as prayed for .

- D"ated : 20022023

,'5'

A s
LLANT
- NAZIA BEGUM = -

o THORUGH'_‘.A: i

.

' NOOR MOHAMMAD KHATI'AK'r. :

ADVOCATE SUPREME COURT

.-—-—'—"ﬁ__‘

KAMRAN KHAN
B /_

UMA IAROOQ

VQA%\V\Q'LA 4
Ef AD NAN :

MU MMAD AYUB
ADVOCATES HIGH COURT

AFFI DAVIT

1.

I Nazla Begum LHV (BPS 12), O/0 District Health Officer, Charsadda,

do hereby solemnly affirm and declare on Oath that the contents of this Service
‘Appeal are-true and correct to the best of my knowledge and belief and that

nothmg has been concealed from this-Hon'ble Court

ONENT
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* BEPORE_ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'
el - S PES?g i s
. "’%\"n ‘-, ad :-.3
o ! ~ APPEAL NO 12023 S N /A
Mst. Nazua Begum Lady Health VISltO!‘ (BPS 12), ' : Dacey 7?3 'Q -9?9.;23
O/O DIStI’lCt Health Offi icer, Charsadda | »
e csrssenes APPELLANT
L ' | 'VER’SUS‘ |

11 The Secretary, Health Department Khyber Pakhtun hwa Peshawar
- 2-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar. '
.3 The ‘Provincial Co Ordlnator MNCH Program Khyber Pakhtunkhwa,‘
Peshawar '

| 4- The Dlrector General Health Serwces, Khyber Pakhtunkhwa, Peshawar ﬁ
'. ] - -. ) o |
‘..a.;u'.' ........... ...'.-......_-...'.-u:. ....... -._....,..... ............ RESPONDENTS

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
" SERVICE | TRIBUNAL ACT, 1974 . AGAINST THE IMPUGNED
" APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE
'APPELLANT ON 24 1.2023 WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT FOR FIXATION OF PAY W. E.F. 29.06.2009 I.E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
-‘WITHOUT ANY GOOD REASON _ o .

PRAYER° ' IR

‘That on al:ceptance of thld appeal the impugned appellate order
dated: 18. 01 2023 communicated to the appellant on 24.1.2023
may very kmdly be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 29.06.2009 i.e. from the date

- of initial appomtment with all back benefits. Any other remedy

- . which thl§ august Service Tribunal deems fit that may also be
- awarded in favor of the appellant

R[ SHEWETH'
ON. FACT S:

Brilef facts glvmg rise to the Qresgnt appeal are. asi under: .
: 1- That the appellant was |n|ttally appomted in the respondent Department:

. as LRV vide order dated 29.06.2009. Copy of th'e appointment-order is
..attached as anneXUre. .. merrennsenssnnssnarienns Lessassanersoensnreseansens A.

2- 'That while performlng her duty the service of the appellant was

‘f@;&mwdayrregularlzed vide notification dated 11.10.2018 in pursuance of K.P

© .~ (Employees Regularizatiory of Services) Act, 2018. Copy of the notification
Rggmyﬁ%: and Act 2018 are attached as BNNEXUE wavvreinrrrineensrens vennaB & C,
2\ 7\ 72
/ \ i 3- That in pursuance to the notification mentioned above the services of the

appellant was ‘regularized and her’ pay was fixed from the date of
- notification, feeling aggrieved the appellant preferred a representation,

- followed: by writ petition- No. 4573-P/2019 which was remitted to the
o respondents to redressed the grlevances of the appellant Copy of the’



gy

1':representat|on and Writ . Petition No 4573- P/2019 are attached as -
. '.'..'Annexure.--.a";.._---n'.u.... ---------------------------- asBReBEBNUERBRES i-nnllla llllll . Du 3

f'fThat it is very pertlnent to mention that during the pendency of the
Departmental appeal and writ petition various cofrespondence have been
made between the respondents but no fruntful result was obtamed

!

':.‘_That the representatlon of the appellant was disposed of/dlsmissed vrde S
“order. dated 18.01.2023 which was communlcated to. the. appellant on :

L 24, 1, 2023 Copy of the: Appellate Order dated 18.01. 2023 is attached as

Annexure lllll -cal--ll_ llllll .nnnu llllllllllll ]

6
PR ;remedy the appellant filed the instant appeal on following- grounds mter ,
' alra s : .

~--That feellng aggneved from the appellate order and havmg no other :

GROUNDS

A

That the mactron of respondents by not allowmg pay ﬁxatlon to the 5
;appellant w.e.f. 29.06.2009 is . against the law, facts, norms of natural

*’;-,'; _]ustlce and materials on the. record

_That appellant has not been treated in ‘accordance with law and rules by
- the respondent: Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the. Constitution of Islamlc

) Republlc of Paklstan 1973.

That the respondents acted’ in arbltrary and madla fi de manner. by not :
~":’allowmg pay fixation to the appellant w.e.f. 29.06.2009 i.e. from the date . -

oof appomtment and as such the mactron of the respondents is vnolatlve of
»»Iawand rules R : -

',‘,‘That in such a S|tuat|ons/ similar cases pay protec ion was granted to the e
- regular:ze civil servants by the-financé department vide notifi catron dated

.+ 22.05.2019. Similarly vide letter dated 06.02. 2014 the finance! department
- ;':crrculated a guide line wherein it has been clarified that on regulanzatlon
of. contract employees her previous service shall be counted for pay

. ,-protectlon Copy of notification dated 22.05. 2019 and " letter -dated
g :_'06 02 2014 are attached as Annexure N P .. F&G.

: That the inaction' of the respondents is dlscnmmatory and against the
:norms of natural Justlce therefore not.tenable in the eye of Iaw

. That. under Artlcle 38 (e) of the Constitution of Pakistan, 1973 state is . |

- .bound to reduce disparity in the income ‘and-earning of the individuals

lncludmg persons in the various services of Pakistan, therefore in- light of -
~the above mentioned Article the appellant is fully entltle for the grant of
‘pay f xatlon w.e. f the date of mltlal appomtment

."";That as per rule 2. 3. of the West Paklstan Pensron Rules, 1963 and FR22 .
- the appellant is fully entrtled for the grant of | pay flxatlon w.e.f. 29, 06 2009 o

o :w1th all ba'ck benet‘ts



g That as per finance Department Notn“ cation dated 06 2.2014 the appellant

- isfully entltled for the grant of pay ftxatlon w.e.f. 29.06.2009 wrth all back |
T beneﬁts 2 .

- That appellant seeks permnssmn to advance othes grounds and proofs at
S the tlme of hearmg

It lS therefore1 ‘most humbly prayed that the appeal of the appellant may- be-
' accepted as prayed for ‘

o Dat'edi,'zoioz.'z’,oz'a 1o
e APPELLANT
4 * NAZIA BEGUM

. THORUGH'_ SN I
NOOR MOHAMq AD KHA'ITAK' )
* ADVOCATE SUPREME COURT

_'_f—r—"_,?,_-

KAMRANKHAN
i /~ | R - b
UMAI FAROOQ

L/QA%&\J‘!/: -
Ef ADNAN

" MUH AMMAD AYUB
 ADVOCATES HIGH COURT

| 'AFFIDAVIT |

S

| I Na2|a Begum LHV (BPS 12), O/O District. Health Officer, Charsadda
‘do hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and corfect to the best of my knowledge and belief and that

nothmg has been concealed from this Hon'ble Court. _

DEPONENT
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NIRIILS i"l\ N(E !!/Ii,f,,g"tu O b ravaeinendations of \lulnm( tnnntiee nu.umg hdd on -~
B 6T June, 2000 under ihe ¢ hasa m~h|p of Provinciul Coordinmor, National .MNCH
I'r':w"im! NWTFR. My, Nagia Beghin 1990 Mr. Muhammad Saeed' is Jppumh.d as L'ldv Health

vizior (LY (on fived pay Rs, 130807 per nmnth & 5% as aanual mucmul() against the
sacaen post at the RITC, Sherpor, Districr ¢ laesadddzeong umlr'n.i hasis for a period of one year
{extandiablei on the terms and canditions mennonad below, i addition o ciher prevalent rules
apd rewntaiions spplicablc, The appoiniment of the andidate is under the authority ol the
Mo VINCTE Proeran, N R i'..'hv apreetticd dor the provision af IMNCE & EmONC
Nenen i mentoned o e POSE Pk SINTH Provsgn & the salary incentive package will
berpaiid by the same Progrmy as per P-4 ’

TERVS & CONDITIONS, . ' Y

B She s declared medicadly it tor G cersice-by autharized vedien) Superintendemt
DHO Plosprtad Police & Serviees Haspital Pedumar,

-

Z. She will be gosernesd by the same rales amd regudations as may be issned by the Giowl,
from time o time feone i be atfached 1o thc concerned Execitive District Officer /
District MNCH Cel] Peshiar. T !

KN i shie sviches 1 reshin, she will resign’ in wrting by giving prioe aniice of one month
or deposit ong maoth pat in hea of Coe menth ads ance notice.,

0 shewill pertorm’de Vil peoside the VSO &TT mONC relined Services foravhich she
Lias boop Ajepaest, wd . . ’

o apprsiinent o purels on et s ond capheierminated swithoui any notice

Soason ot et ' )

ol She wiibpor Beentithed Bon ans pensaan condis For the sesvices rendered. .

Py She s 1o jom duty ab her owas caeines ‘

S. I the aboy e rerms ard condition'are aeceptable (o her, <he should report iol duty 10 the
office of" the Tacharge 7 Medical Hupumlcudun. REFC .Sh.upnn, District
Charsadda & alsa to this olfice wiiliin one week of issuange of this Otfice Order,
fariling which e offee will be considored aeowithdrwn,

Noie: . . ) .

~ Showdil be anveverable o the Inelirge Medica) Superigiendent & wil] perform her
by as per pordine of the Depastimens o Plealih, Gt of NWEFPD
~ She s direcied tooapen Banh account o the Nygional Bank of Pakistan & submit
secennt munber o ihis olfice along with the ~uhm|s\|m1 ol arrival upml Io: salary
purpose: . ) s // K
P
S //‘ 'ﬂ // ,
. . . ) /. i’ ,Q,I t
- i /.' /15{//"’ o PSS V/—_:-Z,m..
S . DR \I.},.\R_, 2\ 29 06
' ©PROVINCIAL COURDINATOR /

NATIONAT MNCHPROGRAM

. NAVEP PESHAWAR,
Capy Tt inlonmation and necessans aciton to the-
T PN e Neerchar Healib Gove ol SR
e Pt Divecor General Bleadth-Serowees, S8 Pesliar

#baeemive Distnet Oieer (Headn, Chaeadda,

=~ Invhargt REIC Sherpoo. District Charsadda, . '
Tinmee Oeer. Nutional MNCH 1 PO \\\I I Peshawar, .
PN Nazia Begum B O A SMohanm: ul Now

.

Al
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Legible Copv che 4.
 GOVERNMENT OF PAKISTAN -

| K
S  NATIONAL MAYERNAL NEWBORN & .
cnn.p HEALTH (MNCH) PROGRAM NWEP

‘OFFICE ORDER

No.109- 12[MNC!;1[H[;341 On the recommendatlons of Slelectlon Comm:ttee meetlng_
held on 05t & Oél"‘ June 2009 under the Chalrmanshlp of - ‘proyincial Coordinator National ..

) MHCH Program NWFP Ms. Nazia Begum D/o Mr, Muhammad Saeed is appomted as Lady

Health Visitor (LI-IV) (on‘fixed pay Rs.:l.!iooo per" month & ]5% as annual mcrement)
agalnst the vacant post at RHC, Sherpao, district- Charsadda on .contract basis for a period of

.‘one year (extendable) on the terms and conditions" mentioned below, in addition to other

- prevalent. ru{es and regulations appllcable The appomtment of the. candidate.is under the
candldate is.under the authority of the National MNIZH' Program, NWFP being specified for'the -
~ provision of IMNCHI & EMONC Services as mentioned- in the PC-1 of the MNCH Program &

salary/mcentrve pcckage W|II be. pald by the same r’rogram as per PC 1.

TERM§ AND CONDITIONS

1.

mNo

" Note..

y.vvy'vv

"~ She" declared medlcally fit for Govt Servnce by authorlzed Medlcal ' ::1_‘-
L 'Superm tfendent DHQ Hospital/Police & Servuces Hosputlal Peshawar
"~ -She. WI|| be governed. by the same rules and regulations as may be issued by the, L

Govt." From time to time & may be attached to the concerned Executuve DIStl‘lCt

' Officer (Health) /District MNCH Cell Peshawar..

" If she wishes to resign, he will resign in. wrltmg by giving pnor notlce of one month
. or deposit one. month pay in lieu of one ' month advance notice.

-+ She will,perform: will provide the IMMCI & 1FmOl\IC related serve for WhICh she has .-};
- beeri apEomted i
, -Her app
. notice or reason. being .assigned. -
" She willlnot be entitled for any pens:on/gratmty for the services rendered
" - She has to join duty at:his 6wn expenses, . = - i
.. .If the above terms and condition are acceptabie to him, he should report for duty @
' “to the Joffice of: the Incharge/Medical Superintendent, RHC Sharpaoo,
. District Charsadda & also to this office within one week of issuance of this
~Off|ce Orl'der failing whlch the offer WI|| be: conszdered as wnthdrawn e

| intment is purely on contract !)asim and can-be termmated wnthout any

.'She will. be answerable to the Incharge/med:cal Supenntendent & wm perform her
.duty as per routine of- the Department of Health Govt. of NWFP
“She is dlrected to open Bank account in the National Bank of Paklstan & submlt

account number to thlS offlce along wath the submlssmn of arrival report for salary
. ~purpose .

L sds-
Ty DR. SALARKHAN -
PROVINCIAL COORDINATOR

L '_vNATIONAL MNCH-PROGRAM
] ST NWFPPESHAWAR o

Copy for: :nformatl J\ and necessary actlon to the
- PS'to Secre

PA to Dlrector General Health Servuces, NWPP, Peshawar :

ary Health Govt: of N

Executive- Dlstnct Officer (Health), Chlarsadda
" ‘Incharge RHC Sherpao, District Charsadda

'b‘Flnance Officer, National MNCH Program NWFP Peshawar
'~Mr Nazua Begum D/o Mr. Muhammad |Saeed '
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No. E&A[Health[2-65[2018'
- Pakhtunkhwa employees (Regulanzatson of Servuces) Act, 2(018 the followmg

| ‘Légible -Cbsz' .?'age-s

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT '

‘ ' , - Peshawar, dated the Mﬁﬂ October 20 18
NOTIFICATIQN

in -pur-suance of s'ection‘ 4 of the. Khyber

Account Assistants of “Mother, ‘Neonatal and Child I-lealth (MNCH) Program in
Khyber Pakhtunkhwa" appomted on Adhoc/contract baSlS -hereby stand

| regulanzed against the posts as mentloned agalnst each W|th effect from the

date of commencement of Act:

S.No. | Names of Father name BPS | Designation | Designation’
Employee ’ ‘asperPC-1 |on| ‘
; g _ recommended
' - by}commlttee.
1. Mst. Nazila Taj | Fazal Nawaz 12 LHV PTIC
’ Techmclan
B (MCH)
2. | Ms, Rugia Muhammad -do-i | LHV " -dt#
' a Yousaf . . e ,
3. | Ms. Salme Naaz | Fazal Raheem | -do- | LHV g -do- .
4. | Irum Parvin Muhammad -do- | LHV -do-
| | Ayub . -
5. | Shabnam Sher Rehman. -do- LHV -do-
| Mukhtiar ' .
6. .|Bushra Mumtazikhan | -do- ' | LHV" -do-
Mumtaz S : o
"7. - | Faiza Hassan Hassan khari- -do- LHV - -do-
8. |Nasim Akhtar | Khadim -do- | LRV " -do-
, Hussain ' -
9. Ms. Naheed Muhammad -do- LHV -do-
- .| Akhtar Akram : -
10. | Khalida ‘Muhammad -do- | LHV ~ "-do-
Ashraf : :
11: | Ms. Lubna Nadir Khan -do- | LHV -do-
Shaheen | S . L
12. | MS. Haseena Gul Pasand -do- | LHV =do-
Gul 5 . N o
13, I Samina Kiramat Ullah | -do- . | LHV -do-
- | Kiramat . R 1 N
14. | Ayesha Bibi Muhammad -do-- " |.LHV . -do- -
' ' Yousaf o o
15. | Mst. Zeenat Ajmal Khan -do- | LHV ¢ -do-
| Bibi . ] L
16. | Ms, Shehla Ahmad -do- LHV " -do-
Hussain - '
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 Legible Copy Page-6

* 17.-| Ms. Nazia Muhammad- -do- | LHV j =do-
' Begum Zada | o R
18. | Shehla | Karim Shah -do- . [ LHV . T
| Parveen - o N | A
19." | Humara Javed Igbal -do- | LHV L -do-
Javed | . C
20. { Ms Alam bibi | Nimat Ullah - -do- | LHV . -do-
- 21. | Ms, Shafam Sabar Khan -do- |'LHV T -do--
22. | Ms. Azra Gul Pasand - -do- [ LHV " -do-
23. | Amina Bibi . Sameen Khan | -do- | LHV' | -do-
24, | Gul-e-Rena Shtamud -do- [ LHV '+ -do-
_ ' Khna ' . o
25, °| MS. Khudija Rizwawn -do- LHV © -do- -
Ullah A ‘
26. | Igbal Bano Gul Nawaz -do- | LHV . -do-
27. | Ms. Nazia Muhammad -do- | LHV . -do=
Begum ‘Saeed o - o
'28. | Husan Rasool Rasool Khan -do- . [ LHV + -do-
29. | MS, Fozia ‘Ghulam -do- | LHV ~ =do-
Noauman | S I |
30. | Azra Yasmin  |.Muhammad -do- | LHV - ~do-
' Fazal Khan | 4 L
31. | Ms. Jehan Area | Nisar Gul . =do- | LHV .| .-do-

32. | Liagat Naz Abdul Ahmad -do-. | LRV - I sdo-
32. | Gulshan | Amir Hatham | -do- | LHV " =do-
1 Begum ‘ : o . .

. 33. | Abida Fazl-e Wahid -do-| | LHV - poedo=
34. | Ms. Sakeena Hijaab Gul -do- [ LHV i ~do-
' Bibi _ . o -
35. | Shakeela Naz | Muhammad -do-"* | LHV . -do-
"Raziq l s
36. | Shumaila Asif | Muhammad -do- | LHV -do-
Asif o ' o
37. | Ms. Taj Muhammad -do- - ['LHV -do-
_ Begum Fageer o o L
. 38.. | Kalsoom ‘Muhammad -do- LHV “-do-
Nauman Nauman - , '
39. | Ms. Robina Muhammad -do- LHV ' -do-
.| Khattak Rafig : o
+ 40. | Ms. Samina Muhammad -do- | LHV do-
ClGul - Rafig. '; : R
41. | Ms. Faiza Bibi | Rustam Khan -do- | LHV. { -do- |
42. | Mst. Sadia Sazi  ur|. -do- |LHV oo
Shamim Rehman o ; ‘ .
43 | Ms. Ishrat Sher ~ Gul| -do- |LHV -do-
Jehan Khan q i
44. | Sherin Taj Zard Ali - - -do- [ LHV" ‘-do-
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Legibie Copy Page-7

45. ' | Ms, Nafeesa Anwar ul Haq |-do- -~ |LHV .-~ - | -do-
~ " [ Noon . : C |

46. | Humera Ali Ghulam Ali | -do-~ LHV - -do-,

47, | AttAlia Hassan | Hasan Khan | -do- LHV . -do- -

48. | Maha Gul Hasan Khan | -do- LHV -do-

49. | Sumera “Abdul Ghafar. | -do- LHV -do-
| Ambrin -

" 50. | Shaheen Ara Abdul Younis | -do- LHV -do-
51. | Husan Banu Adam Zaada | -do- LHV -do-
52. | Gulalai -Amjad Khan - | -do- LHV -dg-
53. | Nawsheen Aziz ur Rehman | -do- LHV -do-

Bibi _ : o
'54. | Ms, Sameena Karim Shah -do- | LHV -do-
55. | Ms. Kausar Fazal Ullah -do- LHV -da-
Beegum ' . e |
56, | Bibi Yasmin Haji Khan . -do- LHV -do-
57. | Ms. Nelofar Inam Ullah -do- LHV -do-
58. | Rifat Bano ‘Kala U Din -do- LRV -do-
59. | Maria Khursheed . | -do- LHV -do-
‘ Akhtar _ i
60. | Ms. Rifagat ‘Muhammad | -do- LHV -qch
Ismail | ‘ '
61. | Alia Bibi Muhammad | -do- LHV -do-
Javed !
62. | Ms. Saima | Muhammad | -do- LHV -do-
Nawab ‘Nawab ‘ , ;
63. '| Fatima Bibi Muhammad | -do- | |LHV" -do-
Nazir ‘ ' |
64. | Ms. Sana Abbas  Ali | -do- LHV -do-
| Durrani Durrani ' ]
65. | Tahira Noreen |Muhammad |-do-  |LHV -do-
, - Zahid :
66. | Ms. Tasleem Muslim Khan | -do- LHV -do-
. .| Begum L , o '
67. | Ms. Nighat Muslim Shah | -do- LHV -do-
| Shah I R |
68. | Ms. Saima Nasir Khan -do- LHV -do-
| Begum - &
69. | Zahida Noorsat Ali | -do- LHV -do- |

‘ Kalsoom Khan ' ; !
70. | Arifa . Qazi Hidayat | -do- LHV -do-

o Uilah . i
71. | Nazneen Gul Qudrat Ullah | ~do-. LHV . -dc:>7
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Leglble Copv Poge 8- .

Government of Khyber Pakhtunkhwa

Health Department o o

72..

' Rushtl Khan

Shabeena -do- | LHV -do-

Rushti r L :

73. |'Ms, Islamia Sipahi Khan' | -do- LHV" -do-
Bibi " ' -

74. | Ferdous Talib. Hussam -do- LHV - -do-

| Mushahdi Shah L '

75. | Arzoo Taufiq Taufeeq -do- | LHV -do-

_ ‘ Rehman - - . ' g .
76. | Ms. Gul Naaz | Tila’ -do- LHV - -do-
3 Begum Muhammad . !

~_77. | Ms. Ishrat Tor Khan -do- LHV -do-
78. | Farida Zarif Khan -do- LHV -do-
' The controlling officer shall verlfy the credentlals of above mentloned staff

from concerned boards/lnstltutes and submlt a complet'e report -to this

department. In case found fake/amb|gu0us, the regularuzatlon shaII stand "
cancelled -automatically ab- |n|t|o : -

Endst. No & Date even

The entre seniority shall be determined as per‘rules.

SECRETARY TO GOVT. G)F KHYBER

PAKHTUNKHWA HEALTH DEPARTMEI\T

!
Copy forwarded to the '

Additional Chief Sccretary, P&D Department Khyber Pakhtunkhwa
Principal Secretary to Chief Mmlster Khyber Pakhtunkhwa o

Secretary to Governor, Khyber Pakhtuhkhwa o o

. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department
'Accountant General, Health lSerwces, Khyber Pakhtunkhwa ‘

Director General Health Ser\|/|ce Khyber Pakhtunkhwa ‘i‘- e

Director General,!Mother Neonatal & Child ‘Health (MNCH) Program in
'Khyber Pakhtunkhwa with the request to continue theltr enrolments for
Posts being held by them and staff the same to regularize post which shall

stand created w.e.f the' date of formal notlﬂcat:on by the Flnance
department, :

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.Sto Chlef Secretary, Khyber Pakhtunkhwa : R
10. Police Statlon to Secretary/Sp! Secretary, Health Department

N R

: Sd/- :
- SECTION. OFFICER (GENERAL)
* HEALTH DEPARTMENT



WHEREAS it is CXpedient 1o provide for . : i
. féédadzaiion of Services of Certain cmployees appointed on adhoc pagjs
BEAINSL civil- POsts ang {q)nh-_att;téﬁs'-iS—againsi-‘projcet POsts in the Province of
© the:Kihybe, Pakhtonihwa, L <

Ttis ~he‘re'!_")y'ct{actt;d'-§s.fo!lows: 4

{c) 'fDegaftmcn:taj _ _Sélcc’b'qh Commijttee meafis 4
.DcparuncataL ;Selepu‘p‘n 'COmuﬁticc, constituteqd for the
burpose of making sefecyjog for initial recryigmeny

@ “Govermmeg: «
Pakhtuhidyy,
(e) 5‘e"mployecs" mean duly Qualified, .

&Ppointed on adhg, basis agairist ¢jyy
4--‘-‘My,r203flrand=hb/idiug' su
J _ ‘ 'cdrm:riénccmcnt of this Act; an

_ il L (i) 'pc:rs_'on's, who are appointed g the Projects og.
- . - Cobtract basig in accordance with the project -
pelicy; o




() “Government Department” means 2 Goverriment

Department, as defined jn the Khyber Pakhtunkhwa
Govérmnment Rules of Business, 1985;

(8)  "“law or rule” means the law or rule, for the time being in

fbrcc,govcming the selection and appointment of civil
servants;

(h)  “project” means a perpetual  nature project, the

continuation of_-which_and_c,omersionzl-o,—r-,c.gular budger .

is essential ‘for service delivery duly identified by the
Departments and reflected in the Schedule:

“civil post™ means a civil post under, Government or in
coanection with the affairs of Government e be filled in

on the recommendation of the Commission;

“project post” means a Post in the project; and

“Schedule” means a Schedule appended to this Ac(~

(2)  The expression“adhoc appointment™ shall have
meaning as is assigned o il in the Khyber Pakhtunkhw
1973 (Khyber Pakhtunkhwa Act No. XVIIj of 1973)

the ‘saine
a Civil Servants Act,

3 Regulari,za.tio'n of services -of adhoc emp‘loyees.---thwilhsland
anything contained in dny law or rules, the employees at sub
Clause:(e):of su

ing

against civil posts-and-holding ‘such civil posts till
Act,shall be deemed to have been validly appointe
daiv' of commencement of this Act, subject
qualifications and other credentials by the
Department.

the commencement of this
d on regular basis, from the
o verification of theit
concerned  Govemmeny

4. Regularization of services of project employees.-—-NoMilhslunding
anything contained in any law or rules, the employees at sub-clause, (it) of
clause (&) of sub-section (1) of section 2 of this Ac1, appointed on contract
basis  against project  posts  and holding such project posis till the
. commencement of this Act, shall be decmed 1o have been validly appointed on
regular basis from the date of commencement of this Ay, subject 10
verification of ‘their qualifications and other credentials by the concerned
Government Department: )

Provided that the terms and conditions of services of employees
reflected at SING.5 of the Schedule shall further_be governed under the
National Disaster Management Authority Act, 2010 {Act No. XXIV of
2010)ard Regulations made—thercunder;—and—th
services of employces reflected at SNo.b & 7 of the Schedule shall be
govemed under the Khyber Pakhtunkhwa Emergency Rescue Services Act,
2012 (Khyber Pakhtunkhwa Act No. XV of2012).

S. General conditivns for regularization:---For t)ye
regulzrization of the emplovees under this Act,

the foliowing peneral
conditions shall.bz_observed. . :

-clause (i) of e
b:section (1) of section:2of this Act, appointed on ‘aghoc basjs = -

¢ terms and conditions of

purpose  of

RRp—




: ' (1) - .the Service promotion quota of all service cadres shall not- be

affected;

experierice as required for a regular post;

(1) the emplovees shall possess the Same  qualification and

(iii)  the employees have not resigned from their services or
terminated from.service op account of misconduct, inefficiency
or any other grounds ‘before the commencement of this Act;.and

{iv) A!‘I}cu‘,s_@ry'ii;_gs of ‘such employees shall be deemed to have been
- Teguldrizéd'only o the publication of thei; names in-the Official
. Gq;‘ctl'c: '

6. B -"'Seniolrfiry.—h;‘(ll) Except the cmployees ‘mentioned i the- proviso. 1o
cf, 'whose § 2

section 4 of ‘this, A L, 'whose services are .to be-regulated by .thein Tespective
la.\sfs::ana‘.-'nﬂ'es, all other ‘employees whose. services are regularized under this
Actior in; the process: of at’tai.hing service at ‘the commencemeént of this Act;

§jc;.:l'¢c;_,li6ri _qum_njit_t{:c‘,'éé the case m‘éy be, madebefore the commencement-of
this Agt, are:10 be appointed to-the. respective service or cadre, irrespective of
theiriactual dage orgppd‘mment »

C (@) The ~senﬁ6ﬁ§}i inter:se of the _cnip[qxges;;:}\(ﬁ@t:_é{#glﬁt;& are
- fegulanized under. this- Act within the “same service or cadre, “shall ‘be

-Pi'ox_'idc'd that 0o such powers shall be exerciseqd after the expicy of one
yéar from.the toming into force of this Act.
8. 'Ovetr.iding effec"t.--—Nom'ithszanding anything (o the conuary
contained in any gther 1aw or rule for the time being in force, the provisions of
this Act: shal] have ap: overriding effect and the provisions of any such law or.... .. .
- rm!c_'(p_thg_exten-&ef—in'consist'cncy 10 this Ac( shall cease 10 have effect.

C menrn -‘.;...-.."_L.;-,A.:.;A,....,...._-_~-_.;._.;__-.v----:--mv---;- s
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4
SCHEDULE
See section 2(B)(h)(k)

I Capacity Building of Planning and Dc.velopmem Departmen.

2. Establishment of M&E System ir, KhyberPakhtunkhwa. |

3 Sustainable Developrhent Unit, Planning ang Development
Department

4 Lrban Policy Unit, Planning and Development Department

3 Provincial Rrg@ns_nﬁclibn, Rehabilitation & -S.cn}emcm
Aulhbfi‘iy under Piovingial Disaster Managcment.Auihdrity.

(R _ Establishimeny of ‘Emergency Rescue Services (Rescue- | 122) in
16 Districts, '

- 7 Establishment of PRlanning Moniwrmg& Evaluatigp Wing in

ERS {Rescue U22) Headquarter, .

8. Ro!l-Ba'ck,Mé‘la'ri‘a Contio} Program. |

9, Primé Minister's Program for. prevention  ang control of

- Hepatitis.
10, Establishinent of Financial Management -Cell,; in Heatth.. .

T Estabij shinent 6 Safé. Blood transfusion.

S
[2¥)

Strengthening of TB, Control.Program Khyber Pakhtunkhwa,
13.

(%)

Establishment of Procuremeqt Cell in office of DG Health
Services, Peshawar.

14. Mother, Neonatal and Child Health (MNCH) Program in Khyber
Pakhtunkhwa. .

h

Social Health ProtectionInitiative fo; Khyber Pakhmgkhwa. '
16. Establishmem of-Bacha Khan Mcdical'CbllegeMardﬁ.
17. Integrated Hiv; Hepatitis and Thalassemia Conirol Program, ,
8. Construction of Shaheed Mohtarema Benazir Bhutto Children
Hospital Mardan,
19 Higher
Cell.

Education Mana-gemcr.t‘-lh‘fo‘rmatior{ Sj’iiéin_'(HéMiS) h
20. Project Managemem Unit (PMU) for implementarion of BS
Program ang Special Initiatives.

21. Computerizalion of Arms License.

o 22 ._*P.rison—-Managc‘menﬂn‘formation System.




24 Icr Infrasmmrurc for Govem.mcm of Khyber Pakhtunl{h\ta,

24A T Support for inprovemen, of Healyy Service Delivery, Khyber Pakhlunkhwa.

24B. gt Professiona] Training Cenre

26, Tiovision of free tex book 15 oy Studens of Khyber Pakhtunkhua upto. Imermcdialc_lcvci

27. Sltétjg‘lhcning of P.lanning Cell at Industries Departmen,

28. ,’E;s:tgﬁli§hm¢nt-of Specia} Media Cell in t‘hc Dirtcxoralc of In l‘_orrnation.

29. -Sircngthm}n_g- of :lnt’onnation.Dcpartmem.

30. “E.stablishmen? of three Fpg Stations 4 Kohay, Swat ang Abboilaba’d.

31. Es!ablis'hmen’t of -P'lanning Cd! at Local'Govcmmcn! and Ruys) D:vel&pﬁ:chl Dgper_trncnt
32 - Retiremen, Benefit ang Death Cornpcnsan'on Cel. |

33. Automation, of Pension Payment System (APPS),

34,

i

~3s. a@:igg.Céll in I-'Oogi;,;ggpmmem. N

36. Automation of Food Dcparxmcnl.

37.. Opcrationaﬁza(ion of Redesigneq Energy ang Power Departmen.

38 F_ﬂablishmcnl of P_lanning Cell in Encrgy ang Power Depanmcnt.
39 Computen’zation of Land. Record,

40. Crcalionof'MR-S Celtin caw Departmen,.

41, Enhanéemént of eXisting facitities jn Mis/Gis for C& v Depanimen,.

42, Schnglhéning of Planning Cell angd Monitoring of Devclopmenta! Projects of Agricultyre
43.. . '-Projccg»Goardinalion Unit“(PCU} for implemcmation of Law--and-Ordcr—fniliat-ive'-'in‘-Khyber

14, Afghan Managcmqnl and Repatn’alioa Cell ay Home Departmen;.
45 Trame Controj Managemen, System und FMm 'Radi0693-l201 73,

46: St:cngtbening‘of‘PrszE:Eulié‘h DirEE‘ierz’lé. PCMC and Pianning Celt at-Home Departmen,

* .'».':-saa-_}-m—-%;;.';,_.. P Tt o



47,
48.

45,

38:

e —_—

j ‘mziron‘rh'en(a! A"greemcnls'. .

L e,

Ny

) ’cifarcCemcrs.

Es@blis‘hmcnt'of_PopuIation an
Sociat Mobilizati’on.

ES'tébl_ishm,en't of 100 Famiy y

d Researcy Training Iné,ti(utt;'a.nd

Valye ‘Addi(ion.’ResearAch and Devé]opmem Works op. Ore
Misierals in ,‘K'hybcr'Pa'kh(unkhwa.,._
'ESiainshmem of Modej Coal Mine al. Shahke, Distrity

.x\,f‘qwshera,.
?&f‘abl'i'shmcm-'o'f Zoo fér.é}?c_sh_a;war"_Di ¥ision,

De‘xi"clopmcm: and Managcmcm' of Nationgf Parki ;) Khyber - s

Paky tunkhwg

-'@on'scn‘ation« and Ménagemcnl of Wildlife in Centra) and
-anhem'?D?i'isidnL ~

~

Bita blishrien l;:gf'Monicprsng, Evalyay;

on, G{ibV.a‘hG_'!;f and Inqu!.t_y
Celj ih.’Ad;ﬁin_is_traaive Depantmen,, S

fE“smbI'ishmenl of Climate Change Cell  for !(‘Iult‘i"ia’ré:qj

.E'js"!a_b}ish_‘me'm. of Engine ng i '
..f?\téil‘gdfog}f, Youth Affairs and-Museums Deparrmen

__:.;Bzanm_aism;spm@ﬂ“‘“&f;‘::=
PROVINCIAL ASSEMBLY OF KHYBER :
PAKHTUNKHWA '

NASRULL AR 30,0 KHATTAK,
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET | 4 g -

Date of Order or Order or others Pibcecdln§s with Signature of Ju‘d.ge‘
Proceedings 3
| 2
15.06.2022 | W.P No4573-P/2019,
Present: Mr. Muhammad Asif Yousafzal,
Advocate, for the petitioners.
Mr. Mujahid All Khan, AAG, for
the respondents.
ARk Rk Rk
MUSARRAT HILALL J.- Through this single

it

judgrment, we inténd to dispose of the instant as
well as the connected writ petition No. 4907-
P/2019, as the"% subject matter in both the

petitions are one and the same.

o
%

W.P No.4573-P/2019,

The instaht writ petition has been filed by
the petitioner under Article 199 of the
Constitution of Isfamic Republic of Pakistan,
1973, wherein they seek the following relief:-

“It is, therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon’ble C(féfft may very magnanimously
hold, declare and order that:

Provision of Section 4 and 6 of the
Khyber Pakhtunkhwa Employees
(Regularization of Services) Act,
2018 to the extent of words “from
the date of commencement of the

Y
4

s, Fue
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fiihy Court
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dii,

Act” as appearing. in Section 4 of
the Act ibid and “shall rank junior
to all Civil Servants belonging to
the same service or cadre, or the

-case as may-be, who are in service

on .regular basis on the
commencement of this Act, and
shall al.f;o rank junior to such
other persons” appearing in
section 6 of the Act ibid, are ultra
vires of the Constitution and / or
may be read down as is deemed
suitable . by this Hon’ble Court
while considering the grievances
of the )iéiitioners.

The impugned action / inaction on
part of ‘the respondents instead of
regularizing the petitioner from
the date of their initial
appointment in the respondent
department and regularizing them.
from the date of commencement of
the ' - KPK Employees
(Regularization of Services) Act,
2018 is illegal, unlawful, without
lawful> authority and  being
violative of the law and dicta laid
down by the Superior Judiciary
and this Hon’ble Court and thus

ineffective upon the right of the

petitioners.

The }ésporr(lenrs shall regularize
the services of the petitioner at
once w.ef. their initial dates of
appointments and shall
accordingly treat the petitioners in
respe_é_fti of their rights to seniority,
pr«:n{é{ions and ~ pensionary
benejilfs efc. ‘

iv.  Costihroughout.

i

W.P N0.4907-P/2019,

Through  the captioned  petition,

.

petitioners scck the [ollowing relief:-

B e

serrizictn




.

acceptance of this writ petition, this “

It is, tl:ereforé; humbly pr&yed that on )? o
. v ’ '

Hon’ble Court may very graciously be
pleased that;

L The impugned action / inaction on

. the partof the respondents instead

of regularizing the petitioners from

their initial appointment in the

respondents  department  and

regulanzmg them from the date of

commencemem of (Regularization

of Serwces) Act, 2018 is illegal,

unlawfulr and without lawful

authorz!y -and violation of the law

and d:cta laid down by the superior

court and this Ilon’ble Court and

thus me_ﬂ'ectlve upon the rights of
the petmoners.

il. The recpondents‘ shall be directed :
to tegularize the services of the'
petitioners from their initial date of
arnointments and shall
ac cordihgly trea! the petitioners in
respect of their rights to seniority,
rromotmns and  pensionary
benefits etc.

2. So far as vires of Regularization of

Service Act, 2018 is cohccmed, learned counsel

for the petitioncrs has withdrawn from this part

of his praycr, géwcver, made a request at the
bar fhat this dn(; the connccted petition be sent
to respondent Noz to dccide the same in the
light of Judgvmcnt rendcred in W.P.No. 339%4-

P/2016 titled /\mlr Zeb .Vs. District Accounts

Officer, Nowshera etc. decided on 22.06.2017

© taren g YA
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byt‘heL_ageng'xlxchbfthiéC;urt'.' — ',/2,
3. Inthe .lig;l}lt;of judgment ibid of the larger
bench of this: Cou}rt,. thls and thé connected writ
petition are scnt to respondent No.2 ie. : i_ N
Secretary Health, Government of Khyber
Pakthunkhwa, cshawar for redressal of the
petitioners’ gncvancc Disposed of accordingly.
- _ <y,

JUDGE

Announced
15.06.2022 .
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{DB) Hon'ble Justice Musarrat Hilall
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In the Peshawar ngh Cour , Peshawar

Writ Petition No. [J ( 7 2 P of 2019

).,‘,

1) Khalil Mubammad Khan, ' 3
Social Organizer (BS-17), District Mals nl(.md

2) HasmaBadshah, ;
Social Organizer (BS-17), District Dir Uppu
3) Razu Shah,
Social Organizer (BS-17), DistrictChircal

4) AtuaUllah, P ,
Social Organizer (BS-17), District Dir Lower _ :

5) HameedUllahT urabi, “ ‘ o
Social Organizer (BS-17), District Mansehra

6) Mustafa MehmoodSaced,
Social Organizer (B5-17), District Kacak..,

7) Muhammad Saleem Khan, L. . C l
Social Organizer (BS-17), Disuice Nowshdu.x

8) FazliSubhan, o
bl)(.l.ll Organizer (BS-17), District Pcalm\v‘u
e
9 Muhammad Qasim, !
Social Organizer (B5-17), DGHS I\hybu 1’1khmnkhwa Peshawar

10) lrﬁm]am.ﬂ -
Sociul Ocganizer (35-17), District l”uluw.u

11) Noor Wahid,
Social Ogganizer (B5-17), Dmmt (,h.umd.x

12) AmanUllulh Khan, : .
Social Oq,muu (BS-17), District DI l\h'm . T

13) Muh.nmm.xd khaliq,
Social Osganizer (BS-17), District anu

14) Ahmad Hussain,
Social Organizer (88-17), Distict M.ml.m

15) Dr. Surwat,
WMO (BS-17), District Harilur

16) Dr. Palwasha Khan,
WMO (BS-17), District Swat

17) De.NiyarMunir, ‘
WMO (BS-17), PIU Peshawar y

wpd4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132PG




AP

18) SeemaGul, ) :‘v?‘a
Office Superintendent Bs-17), Districtl;élmrsadn

19) KaleemUUah, : ‘
« Accountant (BS-16), Districe Malakand: -

20) Sajjad, -
Accountant (B8-16), District Malakand -

21) Shaukart Ali Khan, -
Accountant (BS-16), District Swat

22) InamUllah,
Accountant (BS-16), District Dir Upper .

23) AsadUlah, _
Accountant (BS-16), District Dir Lower

24) Shah Usman]ehangic Khan Watozai )
Accountant (BS-16), PIU Peshawar

25) Abdal Khan,
Accountant (BS-16),P1U Peshawar

26) Kamran Ahmad Khan,
Accountant (BS-16),P1U Peshawar 8

27) Muhammad Arshad,
Accountant (BS-16), PIU Peshawar s

Fa

A

A

28) Israr Abhmad :
Accountant (BS-16), Disticr Lnkijanfyut

29) Shahid Amin
Accountant (BS-16), District Hangu

30) Khalid Ali, ¢
Accountant (BS-16), District Bunix "

31) WakeelTaj,
Accountant (BS-16), District Charsada

32) Muhammad Azam Khan,
Accountant (BS-16), District Swabi

33) JamilGhulum,
Accountant (BS-16), District DI Khan

34) Siyar Khan,
Accountant (BS-16), Distict Mansehra

Accountant (BS-16), Districr Manschra

36) AnjumShehzad, Y

Accountant (BS-16), District Peshawar

pERES

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

ST A

78, 0 :
FANE B S

' T E AV
35) Muhammad Faheem, “

Foshoawar Sk
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~ 37) SacedRashecd,

Accountant (BS-16), District Bartagram'
z

38) Imran Khan,

Accountant (BS-16), PIU Peshawae
39) lkram Kf]un, ' :

Computcr Operator (BS-16), District Malakand
40) Amin Ullah,

Computee Operator (BS- 16), District Mnlnlxaud'
41) Noor Ahmad,

Computer Operator (3S-1 0), Disuict Chitral
42) Humid Zada,

Computer Opc.mtm (BS-16), District DLrl ower

43) Bilal Ahmad,
Computer Operator (BS-16),P1U Pu,h.lwax

44) Abdul Latif Khan :
Computer Opu.ltcu (B5-16),Districe Slmnbla

45) Rameez Khun, .
Computer Operator (8S-16), Districe Banic

46) Ismail Khun, '
Computer Operator (85-16), Districr Ch.u:a.tda

47) Qasim Ali,

Computer Opu.uox (Bs- 16) Disuict (,luus.ul.n

48) IybalHussain, B
(..ompmu Opt.l.ll’()l‘ (85-16), Disurict blmubl.\

49) Gul Jan, .
Computer Opcmtor (B5-16),District HarilPur

' 50) Mulmmmdd Arif,

Compurer Operator (BS-16), Disuict & I.ul]’m

. 51) Asim Ali,

Computer Operator (B3-16),District Nowsehra

52) MaghfoorZaigliam,

Computer Operator (BS-16), Diserict I\'Lmsduq

53) Agha Mansoor, .
Computer Operator (BS-16), District Pu,lmw.u

54) BushraMuintaz,
LHV (BS-12), District Malakand

55) Sumina, o
LHV (BS-12), District Malakand

SHETRINE R
Peshawar H'l]h Court

56) Shaleela,
LIV (BS5-12), Disuict Malakand

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG
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57) Gul ¢ Rana, '
LHV (BS-12), Districe Malakand

58) AliaBibi, A
LHV (BS-12), District Malakand

59) HusanBano, B

LHV (BS-12), District Swat

60) Ishrat,
LHV (B5-12),District Swar

61) SaimaNawab . i

LHV (B8-12),District Swar - 38
62) Khudija,

LHV (BS-12),Districe Dic Upper

" 63) WajuhatBibi,

LHV (BS-12),District Dir Upper

64) NaziaSidiqi,
LHV (BS5-12),Disuict Dir Upper

05) Taj Begum,

LHV (BS-12),District Dir Upper
66) Shakeelu,

LHV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

08).Farida
LHV (8$-12) Discrict Chital

v
f RN

69) BalqeesKhanam,
LHV (B5-12),Districe Dir Lower

70) KalsoomNauman,
LHV (BS-12) District Dir Lower

71) Shafat Begum, _
LHV (B5-12),District Dir Lower

72) Nigliat Shah,

LHV (BS-12), District Dir Lower

73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (BS-12),Districe Shangla

75) RifaqatBibi,
LEHV (BS-12),DistrictShangla

76) BukhtNazBibi,

g
e
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=
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Y
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LHV (BS-12),District Shangla

77) NowsheenBibi,
LHV (BS-12), District Shangla

78) GulNaz, A '
LHV (BS-12), District Charsada
79) Nazia,
LHV (BS-12),District Charsada

80) Tasleem Begum,
LHV B8-12),District Charsuda

81) AzruGul,:

LHYV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LEV- (B8S-12),District Charsada

84) FurdousMashahadi,
LHV (B8-12),District HariPur

- 85) SaminaKaramar,

LIV (8S-12),District Peshawar

86) Nafcesa Moon, ‘
. LHV (BS-12),Disuice Peshawar

87) Ruqayya,
LELV (BS-12),Diserice Peshawar

88) NuzeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),Districe Peshawar

90) JehanAra,
LHV (BS-12),District Peshawar

Government of Khyber Pukhtunkhwa, -

Through Chicf Sccretary,
Civil Secretuiat, Peshawar.

Secretary Health Deparuncent KPK,

Civil Secretariar, Peshawar,

- National MNCH Program Khyber Pukhtunkhwa,

Through its Provincial Coordinator,
Peshawar,
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4. Secretury Eambhshmun Department KPK,
Civil Secretariat, Peshawar.

5. Secreatary Finance Depariment, KPK,

Civil Sccretariat, Peshawar, i ) ‘ : - ‘

: seeeeever. Respondents

Wnt Pet1t10n under Axtlcle 199

§
e |
May it please this Honorable Court |

I'he Pedtioners very humbly implore for permission to plead their grievances at

the hands of respondents and seck solace thereto, as follows:

1. "That the Pedtioners, being bona Jide residenes of Khyber Pakhtunkhwa, having

due qualifications, wete initially appointed by Respondent No. 3 as project

employces from 2008 onwards, in projects numely “Mother, Neonatal and

Chid Healds Progt;uﬁ (MNCHP)in Khyber Pakhiunkhwa’.

N}

That sincetheir appointments, tlif;_‘ - Petidoners, being hardworkjng and
dedicated individuals are/were rcnd'c"ging their services in different cadres, as
per their respective qualifications, with the Respondent No. 3 while achiceving
developmental goals in maternal and child healih.
(Cbpies of the several appointment lettecs are Annexure “A”)

That, sincé the Project against which the Petitoners wete appointed,
essence required contnuity without any break and as the Pedtioners had, over
the yeuars, maintained unblemished track tecords and had never been reported

tor or .complained of in respect- of their dutics which they had been

m(.utouom,iy tendering over the years, thus the Respondents kept on u.t‘umn;:
their services from dme o time, 1t iy pernent to mention hete that thete is no
break or discontinuity in their long lengthy service tenure.

&

Eai by - ‘
5 )
Peshzawa, ’i";h Lot

&
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“requested o attend the meeting along with the

- permanent nature and those contract employees appointed ag;

That it would be Important to bring on record thar while
permanent

acknowledging ‘the
nature of the Certain .- Projects,  Establishment Dep
(RespondentNo.d) vide Memo. No SO(O&I\’i)E&AD/S/lS/%.'lG‘ d
28.11.2017direcred '

ated
all the Adminisirative “Secretagies to attend 2 .meetn

&
regarding cegularizatons of those project which

~with the details of the project employées.

*(Copy of the Memo dated 28.11.2017 is Annexure “B»)

That the Estblishment Department again on 29.12.2017 directed all the
Administrative Secrewarics o atiend 2 fqllow-up meetng on 02.01.2018
regarding reguladizations of the project emiployees of the projects which are
permanent in nature. In the said memo, the Administrative Secretaries were
attested copies of exact details
of the project employces of the respective departments. |

(Copy of the Memo dated 29.12.2017 is Annexure “Cy

That, in pursuance w the above mentoned memos, bst of projects were

provided by Respondent No.2 o the. Establishment Department (Respondent

No.4) wherein the deils of different projects in the Health Department were

provided to the Respondent No.4, including the Project of the Petitioners.

‘-
That after receiving the wherewithal details of

Khyber Pakhtunkhwa LEmployces (R‘;Egul:lrizntion of Services) Bill, 2018 was

all such projects, the draft

duly presented and having been passed by the Provincial Assembly of Khyber

Pakhrunkhwa on 26.02.2018 and consequentdy assented to, by the Governor on

07.03.2018 thus promulgated as m_"t Act, namely, Khyber Pakhtunkhwa

Employees (Regularizaton of Services) Act 2018 (hercinafter to be referred as
“The Act, 2018” for facility of reference). The spitit of “The Act, 2018 was to
regularize the employees appointed on ad-hoc basis against the posts of

unst the projects
posts in the province of Khyber Pakhtunkhwa. Section 2(¢)(i)) and Section
2(h)of *“The Act, 2018” provide the definition of persons and that of the

Project which are reproduced for facility of reference herein below;
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9.

10. That consequenty, the Petitioners . are  thereafier paid salarics

" That,the Peddoners who were/dre performing  their  dutie

“persons, who are appomted in the projects on

contract basis i in accordancc with the project policy”

“project means a perpetual  nature  project, the

continuation on which' and conversion 1o regular
budget is essential for service delivery duly identified

by the Departments and reflected in the Schedule”.

Stress Sypplied
(Copy of the Regularization Act, 2018 is Annexure “D™)

"

s against the
mentoned positions of permanent nawre and have been given their prime life
and youth to the Organizaton/ Depaitment were informed that they have been
tegulatized from the date of commencement of Act, 2018 while completely

ignoting more than a decade long services rendered by the Pedtoners.

That,  consequentdy  vide noitgiﬁcation - No.  E&A(  Heaith)/2-
65/2018(Regulasization) dated 16082018, and Notifications No.E&A(
Health)/2-65/2018  dated  11.10.2648 Nodtications  No.E&A(  Healdh)/2-
65/2018 d;ttcd 01.10.2018 :tl]dNOEi‘ﬁCﬂLiOﬂS No.E&A( Health)/2-65/2019
dated 24.05.2019 it was notfied that under Scction 4 of the KP Employees
(Regularization of Services) Act, 201 8 the Petitioners are regularzed from the
date of commencement of Act.

(Copies of Notifications are annexure “E?)
as regular
employees and that o while tllegally and unlawfully deducting a sizeable
amount n the heading of (Health) (ROP) which also clearly shows the

confiscatory attitude of the Respondents.

(Copy of the Pay slips of some of the Petitioners are annexure “F)

11.That it is a well settded principle so laid down by the apex Supreme Court of

N I

Pakistan as well as this Honorable Coult thar the previous service rendered by
the employees on contractual basis-with the department shall be counted
towards seniority, retirement and pt.n:non.uy benefits etc. Therefore, it can be
stated with certainty that their aunoqpy etc. shall be reckoned from the date of

L3
ot
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their inidal appointment in the J.th.Vdn[ department and not from the date of

their regular appointment thus the eaclusxon of their

contract petiod for the
bmchta gracity and leave etc. i illegal, ’-
and thus viclative of the law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068 are Annexure

purpose of seniority and peasionary

unlawful, without lawful authority

“G”)

12. That, it is also i Importunt to place on record, ar the cost of repedtion that the

Pc,muonub being the most qualified persons, are pecforming their duries

SR e TR

alongside other regular eoployees who are inducted much after the Petitioners

%
but most unfortunately they have been placed senior to the Pettoners because

their services are wrongly counted from the date of promulgation of the Act,

2018 instead of their appointment which dates back as 2008-09.

N

13.That recently a judgment has been réhdcred by the Abborttabad Cireuit Bench

of this Honorable Court while holdmg let

“As there is no denial 01 the fact that Petitioner was

initially ‘lppomtcd as ;chd pay and aub.scquently

his services were tcgularued hence, in view of the

Rule 2.3 of West Pakistan Civil Services Pension I
Rules, 1968, the Petitioner is to be paid pensionary
benefits from the date ;)f hus first appointment. It is
a well serded law, when an y employee on contract
is absorbed into regular employment, and there is
no break in his service, then period on contract
employment has to be considered for counting
‘Icngdz of service of pensionary benefits etc. reliance

1s placed on 2010 PLC 354, wherein it is held that:-

When an cmp]o vee w. )b regulacized, his total length
of service,was to be computed from the day he
Joined the service rfut could be tempotary or

otherwise. Even perwd of an employee of d.u]y

o m-nm amen el
N d% ¢ 0 f
%

i A \i ) ’:«7 w» ‘)
it 2 AN )
;g Feshawar Hiliy/Courg
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14. That in a case of similar nature, whc’i’e stmilarly pl

15. That despite repeated requests of the Petitioners, the Respondent
E | i ) I

wages would be counted for the purpose of

computing pensionary benefits.”

Itis important to place on record that consequent to the above Judgment and

Order dated 18.12.2018 passed in W.P. No. 627-A/2018, Government of

Khyber Pakhwunkhwa Finance Depurtment  has

issued nodficadon No,
FDSOSR-11)4-36/2017 dated

.??_.05;:;:2019 wherein they have extended the

status of civil servanr from the date of appointment on contract basis instead of

date of regularization.

(Copy of the Judgment and cons‘c‘(flvucnt‘ Notification are Annexure “H”)

e

aced employees of Planning

and Development Department l\hyb(_r Pakhtunkhwa, were constrained to

approach this Honorable Court. Wlulc. acknowledging the prima facie nature of

case, not only comments have been called from the Respondents but they have
further been restrained  from making deduction from  the salary of the

Peudoners.

(Copy of Order-sheet in similar case by this Honorable Court is annexure “17y

s are sull not
considering the Petidoners for regulatization with effect from their nitial
appointments in-line with firm view so made by Honorable Supreme Court of
Pakistan and this Honorable Court, thus in circumstances, while feeling gravely

dissatsfied and Au:,at.vt.d of the lmpubm.d inactions of the Rc_apundgnta which

are in clear violaton of law, the Pedtioners, while having no other efficacious

and adequate alternate vemedy, are constrained to invoke constitutional

jurtsdiction of this Honorable Coust, on following grounds and reasons,

amongst others:.

Grounds warranting issuancé of appropriate writ(s):

Because the impugned action/inaction of the Respondents for not considering

/repulagizing the Petitoners with effect from the dates of their inidal
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appointments is illegal, unlawful, without lawful authority

judicially reviewed,

and thus liable to be

Because the Respondents have floutcd the constitutionally guarantecd rights

of the Peddoner as are enshrined in the Constitution of 1

slimic Republic of
Pakistan 1973. |

Because the impugned act of the Respondents is unlawful as much as the

same 13 the result of and is the violation of the Principle of procedural propricty
and tatonaliry.

Because denying the Peddoners with their right of regularizadon from their
intdal date of appointmeats is in sheer violation to the article3,4,8 and 25 of tln_

Constarution of Islamic Republic of P xluat‘m

1

BecauseRespondents have got no dghts and authority to snatch from the

Peationers their dghts of regularization from the initial dates of appointments
as the Peddoners are indefatigably and contnuously been rendering their

services in the concerned department/fields and under the principle of

“Legiimate Lixpectation” they are entitled and obliged to be provided with the

safeguard and protection in their employment,

Because, as it is abundandy been established that the Posts against which the

Peddoners are serving, are of pumanult nature and were thus kepr on filled on

regular basis by keeping the PL[II]OI‘I(_Lb poatul against the same.

Because a larger  Bench o of thL Apex Court in case  “Muhammad

AslamAwan..vs. ..

1289 has laid down a principle that “Whllc considering the seniority of Civil -

Servant, the seniority was rcckoncd {rom the date of initial appomlment
and not from the date of confirmation or regularization.”; hence Section 4

ot the KPK Reguladzaton Act, 2018 | 1:, n clear confhct with th above settled

- principle of Apex Court and thus lmblc to be read down. g

Federation of P 1k1»t‘m and others” reported in 2014 SCMR.

- -
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b) Because, simil;

1068that repularization of service: 15 not an initial recruitment but the

confirmation of an existing employmen;, hencethe Pedtioners are under the

law endtled o be cegulatized from the d

aclyit has been held in Judgmc.nt cited as 2014 PLC (CS) g

ate of th(.n inidal appointment against

the posts and thus their senlority is .llbo to be counted from the dute of their

inital appointments.

ot gy s TaN

1) Because the acts of the RLbl)Ol]dLl’Hh 1 neglecting and u.tu:.mg the uglu of

regulacizing the Petitioners from the d.ut_ of their initial
the ordain of Allah Almiy
fund:

appoinuneat is against
hty as undu the principle of Natural Justice and

amental human rights of the PCUUOIlle the R(.apondem:, have usurped

the rights of the human beings and ]mvc. thus by-passed the divine rule of o
give everyone his due right. T ;

) Becauseonce it has been eatabhaln.d that the Peddoners were éntided to be

tegularieed against the posts which they are holding, it has become inevitable |
and necessary under the law to pwwdt. the Petidoners a protective shield from

deprivatdon and in insult which the Pc_uuonub are facing as they have been helf

to be juniors from their juniors despire their long services so rendered in the

Respondent Deparmment.

k) Because the Respondents are bound to provide  the Petitioners equal

protecuon of law and must not discriminate the Pettioners in service as it is the

iviolable and jealously puarded 1 shis-of the Petitioners under the Constitution
) Yy 8 Bhs: .

of 1slamic Reépublic of Pakistan,

.

) Because the Petidoners cannot suf"c, lm follies of a few unmuny government

functionaries. |
m) Because the Project of the Peritioners got initially searted in year 2008 and is.
temain in field for the past so many years with no end and has now been

converted to permanent sidedr is for this teason, that the Peddoners age
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undermine and deteriorate their capacity but cert

"\

/’;\ - (-/,,/ ’

enuded to be reguladzed from the date of their initial appointment as they have

rendered their service againg t-the posts which were/ are permanent in nature,

o

acts of the Rupondcnta is highly unjust and against the
punciple of Natural Jusdce and if

Becausethe impugned

a].]owcd to remain in filed than the same

would perpetuate more injustice and certainly result in complete deprivation of

'; L

the constitutional right of the Pumonus

Because the pedtioners are not bun;:, trcated fairly, jusdy and as per principle

of equality .md cquity because despite the permanent nature of the petidoner’s

project, the Petitioners are deprived from their right of regularization from the

date of their inital appointment. Thus the inaction and omission on the part of

respondents is against the spigit o f Articles 2A, 4 & 25 of the Consttution of

Islamic Republic of Pakistan.

Because thie denial and refusal of the Respondents is inane, smacked with

malafide, ungeasonableness and based on monopolistc approach always
loathed by the Superior Judiciary.

Because it has been numerously held:by the superior judiciary that once a tight

stands accrued, same cannot be rescinded, withdrawn or taken back in view of
the Doctrine of promissiory estoppel and locus poenitentiae.

T
T

Because, the Pedtoners ire higly .ungd and qualified persons who after

lIlde.l[lbdbl(. hard work have obt.um.d un-matched skills and t.xpulcna. and by

plaung them in lower case from ‘their ]umom in :.(.rvu_e would not only

ainly would also seriously
affect their capabilides owing to discrimination and exploitation casted by the

Rcspondcn ts.

Because even otherwise the impugned action and inaction are clearly based on

highhandedness, whims and caprice ofithe Respondents,

&_

gL'-"ess

1
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V)

Because the Respondents ite bound to' follow the dicta |

aid down by the
Superior Courts in letter

Cube
and spirit and the impugned provisions of the KP
Regularization Act, 2018 in essence with utmost respect in not in conson

with the very judgments cited above

ance
and hence Section 4 and 6 to the extent of
the words respectively® from the date of commencement of the Act” and ©

P
Ty

il Servants belonging to the s: service

cadre, or the case as may be, who are in service on tegular basis on_the
commencenient of this Act, and ‘shall also r:

<_jupnior o _such other
persons” are liable to be struck down and the Petitioners are to be regularized
from the date of their initial appointment aid also be given proper right of
sentority as such.,

Because the actions and inactions of the Respondents have badly affected the
Peddoners thus such action of the Respondents is violative of Article 9 and 38

of the Consdtuton,

: i -
Because the acts of Respondents are clearly smacked with malafide.

i

w) Because the conduct of the official Respondents are in violation of Article 25

A

of the Consdrution.

o
b

Ty

x) Any other grounds, at the tme of h:c’;ixing.

It is therefore very humbly prayed that on acceptance of this Writ Pedtion, chis

Honorable Court may very magnanimously liold, declase and order that:

1!

Ptovisiou of Section 4 ind 6 of thellhyber Pakhmunkhwa Employees
(Regularization of Services) Act, 2018 to the extent of words“from the
date of commencement of the Act”as appearing in Section 4 of the Act
ibid and “ shall rank junior to all Civil Servants belongihg to the same
service or cadre, or the case as mag bg' ,‘ ‘who are in service on_regular
basis on_the commencement ofj‘rhis Act, and shall also rank junior to

o -E—:‘;;:.i", g el ;H":’»-'-':} :.';,::
) _\‘(;:T\‘ﬁ gf ? E:; 'f.:}} 13 s~
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such other persons.” appearing is bc.ctlon 6 of the Actibid, are ulua vires

-;e

of the Constitudon and/or may bL read down as is deemed suitable by tlua

Honorable Court while considering the grievances of the Pedtioners. :

11 The impugned acdon/inaction ‘on part of the Respondents instead of

tegulasizing the Petitoner from the date of their inial appointment in the
Respondent  Deparmment  and regularizing them  from  the  date of

commencement of the KPK Employees (Regularization of Services) Act .
2018 is illegal, unlawful, withour kiwful authority and being violadve of the ‘i
law and dicta laid down by the Superior Judiciary and this Honorable Court

and thus ineffective upon the ubht of the Peduoners.

: . . - S !
1 The Respondents shall regularize the services of the Pettoner at once w.e.f. !
their initiual dates of appointments and shall accordingly weat the Peduoners

in respect of their rghts to seniority,promotions andpensionary benefits etc.

V.  Cost throughout.

V. lnterim Relief: In view of all'¥the ingredients of intedim  relief the
1 . . X

Respondents may very kindly be restrained from taking any kind of adverse

acton against the Peddoners andshall also not make any deducdon from

the monthly salaries of the Pettioners dll the final disposal of this Petition,
VI Any other relief not specifically prayed may also graciously be granted ©

the Petdoner, if appeats just, necessary and appropriate.

PETITIONERS ,

Through ‘ P K Q .
L ya \

N Abdul Rahim Khan Jadoon,
Advocate High Couu(s)
&

H. Bilal Khar
Advocate High Coun (;L

oo
S

RS
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In the PeshawarrI—giif_i‘g'h Court, P;e’éhvawAar

W.P. No. 1 -P/2019
Khalil Muhammad Khan & Others

. Versus

Government of Khyber Pakhtunkhwa & Others

3 1F ‘'T7

L

Certified that PquOncxs have filed no oLhet wirit petition in this Honorable Couxt or
* in any other court on this cause of acUon 50 agitated herein.

August 7, 2019 "

BOOK
1. Constitution of [slamic Republic 0fi"\ki9t.m 1973
2. Khyber Pakhtunkhwa Employces (Regularization of Services) Act 2018
3. "T'he Khyber Pakhtunkhwa Rules of Business, 1985

oy
4. Judgments of the Supcnor_]udlcmry, ,
5. Any other Book, if nced be. //‘/
PETITI RS
Through

August 07, 2019 SO : L ,-
gt : é‘\—/ ,_)\(b |
o © H ﬂﬁfﬁ(\p/_

Advocate, High Court(s)

\
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In the Peshawar ngh Court Peshawar

W.P. No. ; -P/2019 ‘i

[ .

Khalil Muhammad Khan& Others

¥ Versus

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

|
- (Petitioner No.5),do hereby solcmnly affitm and venfy on oath that t

hc

contents of accompanied writ pf:tltjon are true and correct to the best of my

knowledge, information and belief. Neither anything stated in the petition fis

falsc nor is any information \mlhhg.ld from this Honorable Court.

DEPONENT
| . CNIC# 17301-5097419-3
5 B - o7l - Qe BS &ﬁs,ﬂ;f

‘1dentified By:

N ‘ - - ‘
o \Q : -
]ﬂ@ 129, S 'L}Lo 4 F&v ﬂ'\/tm(aw’ (’z 147/7\_%
Advocate [ygh-€ourt(s) N 4 0.) “ Z
. . ‘f . . Jl CLV 4’%7(

g S

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

i



—

GOVERNMINT OF KHYREI PAKIHTUNENWA QU L,
Hi: \ALTH DEPARTMEN'T

9

. ’ /: Ry - . ) ' ~.. . . . -

No. NOGHINE. 22100 450
Dated Peshawnr, the 18 Banoirs 202t

RS
fa // The l!n.\-.iuc-ml:l!mgmm:(—lmr:aimtm? o
: - LINCHH, Khyber Pakhinnktiwa, Peshawar.
f"‘?k-"-"»’viﬁ""- GrinaNe REGARDING  WRIT P LEION  NOL 378000 vl h

NALALIL MU IANMAIAD RIAN & WHET PETITION NO. 390772019 TN
IALAN XS COVERNMEN . OF K1Vt PAKITTUNKIIWA

Picar S,

) Uoonsi abhirseicd e geler to b ubject neded above and atate tha ba I3 HTRPRY
i ol ihe Iestsnnaig High Cowe, rer o vedin W New 3IDPTI016_aitled Az Zodr o- Tiane

Nesaitcr, e e wan takan wpr wite he Law, Parlimeolary Affaus and §lamon Rizlo:

Départment, Khytser Pakhinkhiwva, Peshay . for seeking guidance in the mstant case. Iy tespoerce:

e Lasv Depannment asserted that the joseen ent in W Na, J394-0021 6 connen be taken snne

ACCouM o the tnsinmt ense s relie! wa. srantad o those petsncrs i the zaid WP tineder the €t

Seivants {Amaabacn) Act, 2013 col' s o o 30 Junie, 2000 and sinee ihose petitinners sy

ittty appointed o contiact basis o, U7 July, 2001, therefore, their contrcini peniod wos

coted Townels pension wder the shadg g of Act ihid. On the contmary, the present poitonees were

fz:i',lil_fi esl svith immediate effect opon sromulgation of the Ki* FEmployecs (F el s . SR
" Sﬁrx’ict:,wi)b.g\cu 2018, Fuither assertad the the K Civil Servants Pensien Kak:..- 203 divaer e
pravidg ':?"'!J!l*.-f-.'g»-:sf~:i\nu':'nit";"-."!wnpe'v:"" T REPVIEE Towards pensifin (Copy enalosedy, )

2

2, Fhe Conapetem Awtharty dn deabilh Depanment lias been pleased 1o digue,s oy . .
SIS T 1 the above-nrerated Ierms, : e S
< - . . - .

J. Lam forther dieected o Yot 3w e alf the concernl PebBRnE e

R .“ *l'cnur,':(mfi\v\ﬁ ST '
B . . '1 . ) « ! % ) ." k!

o+ SECTIONOFFIGER (¢

9UNBCIY.
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A © isomuscory
- '~ © GOVERNMENT OF KHYBER PAKHTUNKHWA |

HEALTH DEPARTMENT o
| ~No. 80G/HD/ ‘1-2'/‘1?&'1"/'240:[23
Dated Peshawar, the 18t January 2023
. To, ' ' ) - o .
A " The Provincial ~Progra'rh’cvloo‘f-dina'tor' L

MNCH, Khyber Pakhtunkhwa, Peshawar

‘Subject:  Guidance regarding writ. petitions No. 4573/2019 titled Khalil
Muhammad Khan & Writ Petition No. 4907 /2019 titled Khan Vs Govern ment of
. Khyber Pakhtunkhwa T -

-

‘Dearsir, o g __ o &

S 1 arn directed to refer to the subject. noted above and state thatin - -
light of the Judgment of the Peshawar High Court, rendered in WP No. 3394- -
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, -
_parliamentary affairs and Human ‘rights-Department,. Khyﬂer.-Pakhtunkh'wa,
Peshawar for seeking guidance in the instant case. In respect of the Law

‘Department asserted that the Judgment in WP No..3394/2016 cannot be taken .
_into account in the instant case as relief was granted to those petitioners in the

said WP under the Civil Servants (Amendment) Act 2013 enforced on 30% June,

~ "2001 and since those petitioners Wéfe‘iﬁiﬁié)ly.appomted on contract basis on

.y 1styJuly 2001, therefore, their contractual period was counted towards pension
_under the shadow of Act ibid: on“the contrary, ‘the present petitioners ‘were
‘regularized with immediate effect upor: promulgation of the KP Employees
(Regularization of Services) Act 20 18.Furthier asserted that the KP Civil Servants
Pension Rules, 2021 do to provide.for counting: of contractual / temporary /

.Service towards pension. (Copy enclosed).” “: . , »
2. The Competent Authority in‘:._Heé"ithE;Depéi'tr_hén_t has be]et_i pleased 0

dispose of the instant case in the above narrated terms. o

- 3. 1 am further directed to request to iritimate ali'the concerned ‘petitioners
accordingly. B S - : )

} - : .‘Yours férlthfllﬂy

© SALEEM ULLAH KHAN
' .SECTION OFFICER (GENERAL)




o ‘ :_.,.-,-' ;.. '~... ‘ " F)) - ? . l
A TG m{ s:""'smuveo ‘BEAR‘ING sKiaE NO & DATE. ",/ l( ﬂ

' .'."~?Er1;m,ucs EPARTMENT
fREGULATI@N wma)

-.-‘.'; oate, PeshaWarthe 22-05-9018

TR : ds " fn'pu'suance of the }udgement of peshawar High
- Ttou Abbottaba_d Hench in Wit pattiort No. 577: A/Z\OLB dated: 16,12:2011 8NC

.n——.—vy-r“hg

P JUdgements of varmUS Lower Courts as wnl! as upersesswn of Fmance Dppaftmenf )

e e e No ..Lr/-zuzz'/zow 08;'Fordated 29.0 013008, the Competent Avtnonty .
PRI B ‘has. been: Ssed 43 - AeED tujp Jf regulanzation of erd pay ClessIV__ -
- R RN AL T " _‘__,.,___..--—..
T 'emDIOYees appomte --on'-the bas:s of DBilClBS 'SSUEd vide Finance De'pa"me“t‘
L ‘nonﬁcanon-. M. /92~ ’,li.éia d. m £1.1992 and NoiB-T/1- 22!94-“‘"‘ » Mol
L : e Fas

o II dated 74 01,1999 by extencﬁng them the status of -awil servant s per Cwﬂ .
~:,A .-"f; ' Servant Act 1973 rrem the date of theur ﬁrst appomtments ms!tead of the date of
T oo “their reguianzatlon W,E. oL 0’7 2008 m thelr respective Pntltieq in the best of public
S ";umterat L SR L '

. SECRErARY 7O GOVERNMENT
. "OF KHBYBER PAKHTUNKHWA
FINANC& D‘:PARTM"NT

-

Ehdst: No Budate’evel . <.
) Copy for 1nformat‘ on and nacessa

‘Vactaon is forwarded o t.he

k) il ’hc"f\ddmonnl Cl\u.f Secm‘my (P&D) B..bybc,\ Fakhtunkh\m
: A ihe Prcmnc:l il Palice: @lmcr, Khyber Bukhtuikhwa, -
b The Aceouniant General, Khyber P.:L‘uunkh\\a ‘ ' . e
! Tods *l‘hc'l'nmqnl ‘;t\.rt.l'll‘\‘ o Chn_fr\fllms‘mr Khyber P \khumkhwa, : R
it ~y -3, Tiw I’nnupal bu.u.mn {0 Glevernor: khylu,r P.&LI'nunLhw-r ' -
5 6

RPN ‘\dmma\lraln e’&.cfunma Go\rcmmz-.c;t :0f krwbcr Laklunnkhwa

P RN ) Béputy Cotmivissidies:in kh)'b;r Pakhiuiheias

s §s A AH Héuds ol r\ll.lr.hud l)upurm\ml: KT} }\hxbt.r |7.xlem\\hwa B

] '-‘) Thu. Privector llL..I\\[ITCS'L\.f\LC\)\ll\'\ \I\\‘but’ Fltklmmkhw.l '

3 ':'-,4 u “The: Director. LocithEd cl.&ud.(, Khigter' Pplxl\ium\h\w :

e Dm.clor ERITUL Hingrice L‘énmnfem‘ .

"’.|1 Budwyt Otlicer-XI/ lmancc Dicpartment. ~ ,
3. udgict Odficer-Le lmanu. Diepurtiment with: rqh.rf.ncg.m their h.u::rq Lmou.d xl-m\“

i District (..Lmlrtmlll.r 0f Acgoliy \\h\'l‘n.rl'\khmnklwa T

.;a

3ol Dx-.mu Accotlit: Oll\u.rs e I\h} ey, Pu.khmnkhm
;P(\ Py lo (_hut Seerelary, E\h\'hcr T’hkhtutﬂd\wa
: |7, psf Kieretory. manu-‘t\.hxbu PqUnuukh\\d : :
o Special \m.mn" finance DEpATUNS ‘l\hybl.r P.xkfnunkhwn.
/\ dJmnmi ‘::(.ui'bl.}l.’\! fl\.gguLmnn} l; uunm iupnnmc.m :

R T R LN T e L (MO-- ZAKE KHARN)
e e RS o R ectron Ofﬁcer{sn il)
a’.“., [ .




' GOVERNMENT d#iﬁﬁwlﬁgﬁfﬁﬁwtijuﬁkgw;; N
' L FINANCE DEPARTMENT ¢ ” -
mecuLATION wing) ¢ q

Date

Al Adminlstrative Secretaries to Govt. of Khyber Pakhtunkhwa.
The Seniar Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa o
“The Principal Secretary to/Ciief Ministar, Khybar Pakhtunkhwa.
“The Sacrétary, Provingial Assembly. Khyber Pakitunkhwa.

The Secretary Finance FATA; FATA Secretarial, Peshawar. .
All Heads of Attached Depariments in Khyber Pakhtunkhwa, -
All Divisiorial Commissianers in Khyber Pakhturikhwa,

All Political Agants / District & Ses

SmNp oW

190. The Registrar, Peshawar High' Court, Peshawar. L

41, -The Chairman, Public Servica Commission, Khyber Pakhturikhwa,
42, The Chairmah, Sarvicea Tribunal, Khyber Pakhtunkhwa.

13, . The Accountant General; Khiyber. Pakhitunkhwa, Peshawat,

PROTECTION OF PAY OF

Subject: -

Dear Sir, ‘ 1. ‘

o In pursuance o

‘No.7{9}R-12012 dated 31% :May, 2013, the competent. authority - is pleased to
‘aliow the pay protection. 10 hon-Gazatted contract -employees - on. their

" regularization I appoirtrent on regulér basis with immediate sffect subject 10 the
following conditions:- , S ‘ -

S
- ‘ terhs . and. conditions, circulated © by
' ‘Govarnment as amended from time -tq"ﬂ'me.

D That the . contract emplayee has applied through prope:
’ channel arid has been properly relieved by the appointing
authority,. This _condition shall not apply in case- of
regularization onthe sama post. : b

That regularization / regular .appg'gﬁtmem has bee
with the approval of competent authirity.

i) /

i‘v/

n made

That there is no break f

. NO.FD (SQSRA) 12712014
d Peshawar.the 6" February, 2014 -

sions Judges In Khyber pakhtunihwa - "

; CONTRACT EMPLOYEES ON
CEGULARIZATION / APPOINTMENT ON REGULAR BASIS,

the * Finance:" Division's Office Membrandum :

/ That the contract appointmertt has tieen made onstandares
this - Provingia. -

interruption between cantract se‘r\tici

s and regular service. - - ,
W) Thatthe stvice rendered on contract basis shall not auality
- for pension [ grawily.. L. A o
/v;')  That in case of regular appointment i lower grade, pey shatl
¢ notbe protected. ' S S
. Yours faithfully,
X s
u - (RAZAULLAH KFAN)
Addl: Secretary (Regulation)

1t o 88 R




( 8 . . .

8 - }Frdst No .FD (SOSR 1) 12-7 12014 - ¥ Dated 6" Feb, 2014
"/’*"y - Copy for information & necessary actaon 10 the -

e
& R

1. The Dlrecgor Treasunes & Arcounts i"hyber PakhtUnknwa .

2. All the District Comptroi‘er of: Acoounts in Khyber Pakhtunkhwa,

3, . The Director, Local Fund Aydit, Khyber F‘al(htunkhwa Peshawar'

4, The D|recior FMIU, Finance Departmant :

5. The Treasury Officer, Peshawar. .

B. ~The Secrelary. Board of RevenUe Khyber Pakhtunkhwa ~

7. ' A!I the Dis tnct 8 Agency Accounts Officérs in Khyber Pakhtunkhwal FATA

) "(_MASOQD KHAN)
‘Deputy Secretary (Reg-1l)
i:(!'.:r.)' .
S
Endst No. & Date EVen :

‘Copy for information is farwarded to - B

1. _All the Sectios Officers / Budget O{fnc‘.ers In Finance Departmen* Khyhar |

\ ~ Pakhtunkhwa, Peshawar.. :

2. The Prwate Secretary to Senior Mtnister for F\nance, Khyber Pakhtunkhwa

3. The’ Prlvalte Secretary fo Secretary / P.As to Special Secretary 1 Additicnat

Secretanes I Deputy Secretanes In I—“mance Deptt -
- A / ~
' | NI/ o '

= v (Wazsr hummad Afgar)
e -

Séction Oﬁ'cer (oR 1)

ey

“ Saveifiin (Disk-B} Offico Work Natificalion Folder




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO: OF 2023
- o g (APPELLANT)
Naa Befuns (PLAINTIFF)
/ (PETITIONER)
VERSUS |
| (RESPONDENT)

oL » (DEFENDANT)-

ywe_ AP PM :

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as- my/our

" Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

* Dated. / /202 Q \
" o ' 7V S

CLIENT

ACCEPTED :
NOOR MOHAM ; AD KHATTAK
ADVOCATE SUPREME COURT

 (BC-10-0853). -

- | (15401-0705985-5)

KAMRAN KHAN

~ UMA FAROOQ MOHMAND -

\QALEED ADNAN
& w
S MMAD AYUB
OFFICE; : : (‘ , -ADVOCATES
Flat No. (TF) 291-292 3" Floor,

- Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



