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14.04.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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The appeal of Mst, Nazia Begum LHV Charsadda received today i.e. on 23.02.2023'is 
incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3 - Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are unattested.
S' Copy of Writ Petition in respect of appellant is not attached with the appeal which, 

may be placed on it.
6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
7- Copy of rejection order of departmental appeal in r/o appellant is not attached with 

the appeal which may be placed on it.
8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 

which may be replaced by legibie/better one.
9- Certificate be furnished that whether any appeal on the subject matter has earlier 

been filed in thisTribunal.
10- in regularization order the name of appellant be highlighted.
11- Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached witfahe appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.

N.

,/S.T,No.

Or. ^-^/jL/2023
K/

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor jViuhammad Khattak Adv. 
idjgh Court: Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No. 13, all the documents are legible and readable one. 
Hence it is requested that the case in hand may graciously be entertained.

I
Coi! isel



■(f3EF0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 72023■1.

MST. NAZIA BEGUM VS GOVT: & OTHERS

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
MemOjpf Servjce Appeal with
Affidavit1 h3■ ■ ■ i ■ ■ • i i

3 Appointment Order A
•rr

Notification & Act 2018 

Representation and Writ 
Petitioh NO.4573-P/2019

4 B&C

5 D

Appellate . Order dated
18.01;b23 , ____
Notification dated ; 22,05.2019 
and. Le'tter datdd 06.02.2014

6 . E

7 : F&G V-

Vaka|a|:nama8

APPELLANT

THRdUGH:
I

NOOR MOHAMMAD KHATTAK, 
ADVOCATE SUPREME COURT



V'

V.:
\r H- That as per finance Department Notification dated 06.2.2014 the appellant 

is fully entitled for the grant of pay fixation w.e.f. 29.06.2009 with all back 
benefits. ^

A

That appellant seeks permission to advancP other grounds and proofs at 
the time of hearing. . .

It is therefore! most humbly prayed that the appeal of the appellant may be 
; accepted as prayed for. '

Dated: 20.02.2023

AWtLLANT 

NAZIA BEGUM

THORUGH: II(.V
■ L-

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

I

KAMRAN KHAN
UM^FAROOQ 

W&ED ADNAN
Ml.

MUIMMI'flAD AYUB 

ADVOCATES HIGH COURT

AFFIDAVIT

I, Nazia Begum, LHV (BPS-12), 0/0 District Health Officer, Charsadda, 
do hereby .solemnly affirm ahd declare on Oath that the contents of this Service 
Appeal are true and correct to the best of my knowledge and belief and that 
nothing has bepn concealed from this Hon'ble Court.

4)eponent
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BEFORE T^E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAJ

APPEALNO.

Mst. Nazia Begum, Lady Health Visitor (BPS-12j, 
0/0 District Health Officer, Charsadda.

72023

APPELLANT

VERSUS

The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Pepartment, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Co-Ordinator MNCH Program, Khyber Pakhtunkhwa, 

* Peshawar. '
4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

1-

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE ! TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
Appellate order dated 18.1,2023 communicated to the
APPELLANT ON 24,1.2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLAr^T FOR FIXATION OF PAY W,E,F, 29.06,2009 I E.
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON.

PRAYER: i
That on acceptance of thid appeal the impugned 

dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 29.06.2009 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which thi^ august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

appellate order

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was initially appointed in the respondent Department 
as. LHV vide order dated 29.06.2009. Copy of the appointment order is 
attached as annexure

1-

A.

That while performing her duty the service of the appellant was 
regularized vide notification dated 11.10.2018 in pursuance of K.P 

^ (Employees Regularization of Services) Act, 2018. Copy of the notification
' and Act, 2018 are attached as annexure

2-

B&C.

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and her pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation, 
followed ; by writ petition No.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the



i — ^ ■

(-

■ representation and Writ . Petition No,4573-P/2019 are attached as 
.Ahnexulre

That it I is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made, bletween the respondents but no fruitful result was obtained.

That the representation of the appellant was disposed of/dismiSsed vide 
cruder dated 18.01.2023 which vyas Communicated to. the appellant 

\24'.1.2023. Copy of the Appellate Order dated 18.01.2023 is attached as 
Annexure

That feeling aggrieved from the appellate order and having no other 
remedy the appellant filed the instant appeal on following grounds inter 
alia. . ■. ,

D.

4

5
on :

E

6r

GROUNDS:

A- That the'inaction of respondents by not allowing pay fixation to the : 
appellant; w.e.f. 29.06.2009 is against the law, facts, norms'of natural . 

; justice, and materials on the record.

That appellant haS not been treated in accordance with law and rules by 
the respondent Department on the subject noted!above and as such the- 
respondents violated Article 4 and 25 of the honstitutlon of Islamic 
Republic of Pakistan 1973.

That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 29.06.2009 i.e. from the date 

, of appointment and as such the inaction of the respondents is violative of 
law and rules. :

B-

C-

situations/ similar cases pay protection was granted to the 
regularize' civil servants by the finance department vide notification dated ' 
22.05.2019. Similarly vide letter dated 06.02.2014 the financeldepartment 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees her previous service shall, be counted for ■

; protection. Copy of notification dated 22.05.2019 and letter dated 
06.02.20114 are attached as Annexure

E- That the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not.tenable In the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bdund to reduce disparity in the income and earning of the individuals 
including persons in the various services of Pakistan, therefore in light of 

. the above mentioned Article the appellant is fully entitle for the grant of 
■ pay fixation w.e.f. the date of initial appointment.

, G- That as per rule 2.3. of.the We^t '^&kistan Pension Rules, 1963 and FR 22 

the appellant is fully entitled for the grant of pay fixation w.e.f. 29.06.2009'
. with all back benefits. ,

D- That in such a

pay

... F & G.



V '

J H- That as finance Department Notification dated 06.2.2014 the appellant 
is fully entitled for the grant of pay fixation w.e.f., 29.06.2009 with all back 
benefits. !

I- : That appellant seeks permission to advance other grounds and proofs at 
the time (pf hearing.: . ^

It is therefore' most humbly prayed that the appeal of the appellant may be 
accepted'as prayed for. ■ '

Dated: 20.02.2023

A^LLANT
NAZIA BEGUM

THORUGK;
U

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT '

KAMRAN KHAN
UM^FAROOQ 

W&EDADNAN
Mo
HAMI^AD AYUB 

ADVOCATES HIGH COURT

I

MU

AFFIDAVIT
■)

I, Nazia Begum, LHV (BPS-12), 0/0 District Health Officer, Charsadda, 
do hereby .solemnly affirm a[id declare on Oath that the contents of this Service 
Appeal are;true .and corred: to the best of my knowledge and belief and that 
nothing has bepn concealed from this Hon'ble Court.

Ndeponent
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»A UHCH

/•',; (r ■

1**^-1 2/iM!N'( M.i/I\/^'iiif__. On.thj !\:v^'iri!nL-iiJ:iiiuit.i ui' Sok-ciinn ('uimiiiiic.-t: ineeiinij: hold on •
-v; 'H' ' June. uitJt'i iho ‘ hainnaiMhip nf I'rovinciiii Coordinaiur. Natjoiuii .MNCH

I’l'nr.rotn. >J\VI'P. Ms. No/ii^ I.VcnVun D-') Mr. Muhanmuicl SaooJ' i.s appointed a.*? Tiitiy Health 
\ i.^iioi- (IJ 1V ) (dll ti.vi-d pay Us. 1 500f)/- per ludiiih c'C* S"/<> a.s :miimi:iI increment) agnlnsl the 

;ij ih^ Uiif‘. .sii'.Tpoi-. Disiru'i !. I'.ai'sidda-nn' cuninici hnsis Ibi' u pcciod ofoiic year 
(c.Nk-iMidiilc)on lik’ icrin.s and cotuliiK'n-; jiicnnorii.-d holi>\k in addition to oihor prevalent rules 
aijd 1 .'ani.iKoiK .spniiojidi, ! ho >ipj>'dnln!v'!r of the candidate is under the authority ol' the

a'oi iud ior the pro\ ot' hVINCI eV: lhn(,)N‘C 
.se.'.'xo'. a* ••nen'ioned .n Ui; I’t, -1 «■' ilv tai-oTant .v ihc .^aljis iiicciuive package will
I'c-p.-iid h_\ ihe same I’lognnu j.s per Pt *1

'•'ao M* WVM.’ t'oln-

'1'I'.u»'v (• ()NI)5■ rIQ.NS.

She is declared niodieall\ lit irir i, ser*-icedn aiilh"!i.o'd Mcdiciil Supcriiuendcni 
iJliC.i MospiUd Holie-; w Ser’.icc- Unspiia! I'e.^iiawar.
She will i.>c governed hy the vanio !uie^ and legulalions :is may iie isjiicd by the Clnvl, 
tr(mi lime in lime. Sc may he iniarh'.\i rn the eoncerned liseeniivc l.'Jisirict Officer /
!)!'liici Mi'K'iiCel l'eslia\\';!r. *

il '<iic.wi';hcs'lu res An. she uil! re-'ipn in uriiing hy giving prior nniicc ol'nne month 
or dc|''osit \'Me month pa< in hen i>i Sne monih ad\ aiiee.- niuii'e..
She w.il! p<.'rior!ri iV ’\ii! [if’-.ide the !\|\ri tA'I mi )N< relaicd Sereiec.s for^'hich she
'iU' ‘ Ov i!

I l a appiii;iiii!t.‘nl poieiy on ••.'liita: i i'; -o ''nd can he 'iorminaiod wilhouJ any notice 
- . j^oti '.■^hio .i -.ij.ood,
''he iil III•' I'e i-n’ii|»ei ioi .ifo, pen•.!,• hi .. r.iiniitor tin.’ so: *. ii e> reiuleici.1.
She h;‘..sic.jom duly tU her in'.iiv. '.pi-iiNe''
!( die a^ll^ e terms ai’d condiiiond'ire aeeepialde lo her. ’.hi' .slicmld report for duty to die 
ollice oi Ihe inciiargc / Medical Siijieritilciuleiif. UMC SIfarpnn, Di.sti'iii 
( har.sadda also to this olTiee iviiliiii one week of i'^siiance of Lhi.s Otilce Order, 
failing '-ifpch die olTji' \'.i!l i\' .’oii'-ids iv.l .t-. ididrav*.n.

-i

S.'

S.

Note:

v.ill !'c .ln^v.l'';l['.le i" tile Incha’gc Medical Snpei'iiitondenl ^ wWl perforiti her 
dill;, a.'i pec loitliiic of die ! lep.trinu'ii! ol ! le.tidi. ('nr', t: ot jW^’hP,
She i.s directed to i.ipon Ihmk ,icL>-'ini m ilie National itank of Pakistan suhmil
aee'Mifii niind.ier to ihi.-i ot’iice .dung \viih the ^ubmis.<ion of arrival report for stilary 
piirpose;

' /'A--
//'/

DR. 7 ‘ A-
PROVINCIAL COnRDrN.ATOR

/
i tj. y'

i r.

/
N’.MIONAl MNClI.PIUtOR.A.iM

1 NWPP PRSHAWAK.
•t'0[iy foi iidonnaliim and nccessai"' .aeiton i>'die'-•

■ - P .s ti'Seetvi.io ! tealih (lo\r W l-i'
'' P X to Direeiiic i ienorai i leaiih■.Si.'i’ tee.-.. ‘ A-.V I P. Pesh.iw.ir 

I .\eet,tii\e Oisiiicl (d-lie.er (I IcalilD. Cliar.'.adda. 
liK'hargl: l< I K’.Sherpoo. Disiriet (■iiais.adda.
•l-inance Oflieer. Nahemal .VINTH I'l'ugram .NWh'P Peshauar. 

' .M;.. Na/ia iteguin I.) {) Mr. Mniiairnnad Saeed.

.r’



Legible Copy Paae-4'4-

GOVERNMENT OF PAKISTAN 
NATIONAL MATERNAL NEWBORN & 

CHILD HEALTH (MNCH) PROGRAM NWFP

OFFICE ORDER

No.109-12/MNCH/H/?3A1
held on

------- . On the recommendations of Selection Committee meeting C
05 & June 2009 under the Chairmanship of provincial Coordinator National 

MHCH program NWFP Ms. Nazia Begum D/o Mr. Muhammad Saeed is appointed as Lady : ■ 
Health Visitor (LHV) (on fixed pay Rs.liooo pei- month & 50/0 as annuai increment) 
against the vacant post at RHC, Sherpao, diktrict Ch^rsadda on dontract basis for a period 6f : 
one year (extendable) on the terms and conditions'mentioned below, in addition to other ^ 
prevalent.ru^es an‘d regulations applicabje. The appointment of the candidate is under the ^ 
candidate is gnder.the authority of the National MNCH Program, NWFP being specified for the 
provision of IMNCI^I & EmONC Services as mentioned- in the PC-1 of the MNCH Program & ; 
salary/incentive package will be,paid by the same Program as per PC-1.

TERMS AND CONDITIONS
She is declared medically fit for . Govt. Service by authorized Medical - 
Superintendent DHQ Hospital/Police & Services Hospital Peshawar.
She will be governed by the same rules and regulations as may be issued by the L 
Govt. From time to time & may.be attached to the concerned Executive District 
Officer (Health)/District MNCH Cell Peshawar.
If she wjshes to resign, he will resign in. writing by giving prior notice of one month 
Or deposit one. month pay in lieu of one'month advance notice.
She will perform, will provide the IMMCI & FniONC related serve for which she has 
beefj appointed..
Her ap'pDintment is purely on contract basin, and can be terminated without any 
notice O'reason being-assigned.

6. -; She will not be entitled for any pe'nsion/^ratuity.for the services rendered.
7. She has to join duty at his Own expenses, . -

If the above terms and condition are acceptable to him, he should report for duty i 
to the office of the Incharge/Medical Superintendent, RHC Sharpaoo, 
District^ Charsadda & also to this office within one week of issuance of this 
Office.Order, failing Which the offer will be considered as withdrawn. . , ■

> She will be answerable to the Incharge/me'dical Superintendent & will- perform her ;
duty as .per routine of the Departrnent of Health Govt, of NWFP

> She directed to open Bank account in the National Bank of Pakistan & submit ^
account fnumbef tb. this office along with thesubniission of arrival report for salary 

, . purpose , , ;

1.

2.

3

4.

. ■ 5. ■ ■

8.

Note

Sd/-
DR.SALARKHAN
PROVINCIAL COORDINATOR 
NATIONAL MNCH'PROGRAM 
NWFP PESHAWAR . '

Copy for information and necessary action to the; .
> PS-to Secretary Health Govt: of NWFP.
> PA to Director General Health Services, NWPP, Peshawar
> Executive District Officer (Health), Charsadda
> Incharge RHC Sherpao, District Charsadda :
> Finance,Officer, National MNCH Program NWFP Peshawar
> Mr. Nazia Begum D/o Mr. Muhammad ISaeed

■;
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i'Leqible Copy Paqe-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Peshawar, dated the 4October 2018

NOTIFICATION

in pursuance of section 4 of the Khyber

Pakhtunkhwa employees (Regularization of Services) Act, 2018, the following
1-

Account Assistants of "Mother, Neonatal and Child Health (MNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basjs, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

S.No. Names of 
Employee

Father name BPS Designation 
as per PC-1

Designation
on
recommendedI
by|cbmmittee.

Mst. Nazila Taj Fazal Nawaz1. 12 LHV PTIC
Technician
(MpH)
-dC-2. Muhammad

Yousaf
-do-Ms. Ruqia LHV

3. Ms. Salma Naaz Fazal Raheem -do- -do-LHV I

MuhammadI.rum Parvln LHV-do- -do-4.
Ayub

5. Shabnam
Mukhtiar

Sher Rehman -do- -do-LHV

LHV6. . Bushra
Mumtaz

Mumtazi khan -do- -do-

7. Faiza Hassan Hassan khari -do- -dO'LHV
8. Nasim Akhtar Khadim

Hussain
-do- -do-LHV

9. Ms. Naheed 
Akhtar

Muhammad
Akram

-do- -do-LHV

10. Khalida Muhammad
Ashraf

LHV-do- -do-

11.- Ms. Lubna 
Shaheen

Nadir Khan -do- LHV -do-

. 12. LHVMS. Haseena Gul Pasand -do- -do-
Gul

13. Samina
Kiramat

Kiramat Ullah -do- -do-LHV

Ayesha Bibi14. Muharnmad
Yousaf

LHV .-do- -do-

15. Mst. Zeenat Ajmal Khan -do- -do-LHV
Bibi

16. Ms. Shehia Ahmad
Hussain

-do- LHV ; -do-
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■ 17. Ms. Nazia 
Begum

Muhammad 
Zada I

-do- LHV -do-1
, -do-Shehla18. Karim Shah .. -do- LHV .

Parveen
-do-19. Humara

Javed
Javed Iqbal LHV -do-

20. Ms Alam bibi Nimat Ullah -do- -do-LHV
Sabar Khan i ^do-21. Ms. Shafam -do- LHV

22. Ms. Azra Gul Pasand -do- LHV -do-
-do-23. Amina Bibi Sameen Khan LHV 1 -do-

24. Gul-e-Rena Shtamud
Khna

-do- LHV -do-• I

25. MS. Khudlja Rizwawn
Ullah

-do- LHV ' -do-

Iqbal Bano26. LHVGul Nawaz -do- -do-
27. Ms. Nazia 

Begum
Muhammad
Saeed

-do- LHV -do^

28. Husan Rasool Rasool Khan -do- . LHV -do-
29. MS. Fozla -do-Ghulam

Noauman
-do-LHV

30. Azra Yasmin Muhammad 
Fazal Khan

-do- LHV • -do-

31. Ms. Jehan Area Nisar GuT . -do- LHV -do-
32. Liaqat Naz -do-Abdui Ahrnad LHV -do-
32. Gulshan Amir Hatham -do- -do-LHV

Begum
Abida33. Fazl-e A/Vahid -do- LHV -do-

. 34. Ms. Sakeena 
Bibi

-do-Hijaab Gul LHV i -do-

Shakeefa Naz35. -do-Muhammad
Raziq

LHV -do-

36. Shumaila Asif -do-Muhammad
Asif

LHV -do-

37. Ms. Taj
Begum

Muhammad
Faqeer

-do- LHV -do-

38. Kalsoom
Nauman

Muhammad
Nauman

-do- LHV -do-

39. Ms. Robina 
Khattak

Muhammad
Rafiq

-do- LHV -do-

40. Ms. Samina Muhammad
Rafiq

-do- LHV ^dO".
Gul

41. Ms. Faiza Bibi -do-Rustarn Khan LHV i -do-
42. Mst. Sadia

Shamim
-do-Sazi

Rehman
LHVur -do-

43. Ms. Ishrat
Jehan

Sher
Khan

, -do-Gui LHV -do-

44. Sherin Taj Zard Aii -do- LHV -do-
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-dc^-Anwar ul Haq -do- LHVMs. Nafeesa 
Noon

45.

-dol--do-Ghulam Aii LHV .Humera Ali46.
LHV -do-Hasan Khan -do-AttAlia Hassan47.

-do'--do- LHVMaha Gul Hasan Khan48.
LHV -do-Abdul Ghafar -do-49. Sumera

Ambrln
-dd-Shaheen Ara LHVAbdul Younis -do-50.
-do;-Adam Zaada -do- LHV51. Husan Banu

Amjad Khan -do;--do- LHVGulalai52.
-do-Aziz ur Rehman -do- LHVNawsheen53.

I
Bibi

-do-Karim Shah -do- LHV54. Ms. Sameena
-66-Faza! UliaH -do- LHV55. Ms. Kausar 

Beegum
-dp--do-Haji, Khan . LHV56. Bibi Yasmln
-dd--do- LHVMs. Nelofar Inam Ullah57.
-dd-Kala U Din -do- LHV58. Rifat Bano
-do-Khursheed

Akhtar
-do- LHV59. Maria

Ms. Rifaqat60. Muhammad
Ismail

-do- LHV -dOT ■

Alia Bib'i Muhammad
Javed

-do- -do-61. LHV

-do-Muhammad
Nawab

-do-62. Ms. Saima LHV
Nawab
Fatima Bibi LHV63. Muhammad

Nazir
-do-

64. Ms. Sana 
0

Durrani
Abbas Ali 
Durrani

-do- LHV -66-

Tahira Noreen -dp-65. Muhammad
Zahid

-do- LHV

66. Ms. Tasieem 
Begum

Muslim Khan -do- LHV •dp- .
I

Muslim Shah -dd-67. Ms. Nighat 
Shah

-do- LHV

Nasir Khan68. Ms. Saima 
Begum

-do--do- LHV

-66-69. Zahida
Kalsoom

Noorsat Ali 
Khan

-do- LHV

Arifa70. Qazi Hidayat 
Uilah

-do- LHV -do-

Nazneen Gul71. Qudrat Ullah -do- LHV -do-

I
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Legible Copy Paae-8
/ Government of Khyber Pakhtunkhwa 

Health Department
72. Shabeena

Rushti
Rushti Khan LHV-do- -do-

73. Ms. Islamia Sipahi Khan -do- LHV -do-
Bibi

74. Ferdous
Mushahdi

Talib Hussain 
Shah

-dO“ LHV -do-

75. Arzoo Taufiq -66-Taufeeq
Rehman

-do- LHV

76. Ms. Gul Naaz 
Begum

Tila
Muhammad

-do- LHV -do-

77. Ms. Ishrat Tor Khan -do- LHV ‘do-
78. Farida Zarif Khan -do- LHV -do-

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes and submit a complet'e report, to this 

department. In case found fake/ambiguous, the regularization shall stand 
cancelled automatically ab-initio '

The entre seniority shall be determined as per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the

1. Additional Chief Secretary, P&.D Department Khyber Pakijtunkhwa.
2. Principal Secretarj to Chief Minister, Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa .
4. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department
5. Accountant General, Health iservices, Khyber Pakhtunkhvya
6. Director General health Serl/ice, Khyber Pakhtunkhwa
7. Director General, Mother, Neonatal & Child Health (MNCH) Program in 

Khyber Pakhtunkhwa with the request to continue their enrolhients for 
Posts being held by them and staff the same to regularize post which shall 
stand created w.e.f the' date of formal notification by the: Finance 
department.

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakfitunkhwa
10. Police Station tp Secretary/Spl. Secretary, Health Department

Sd/-
SECTION OFFICER (GENERAL) 

HEALTH DEPAFITMENT

t

I-
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S.w—t(l) In this.Acii
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^^^Qommissi^
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T'T—“Wi"!racnrof , j

Cc)
Gommincc” 

•Qovcna.„^ Govcrrnnem D.partaenj

(d)

tbe Khybg^
(e) ‘‘einpJoyecs"
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(0 “Goven.ment , Depanmenr means a Government 
Depanmcm, as defined in U.e Khyber PakhtunUtwa 
Government Rules of Business, 1985'

(g) ■Maw or ™le'; means the law or rule, for the time bcino ,n 
fome.^ovem,ng the selection and appointment of co,"

(h) “project" means a»^nnrmo„^which.Snrs;r:LeXbud^

(he

"civil post" ratals ^ under. Government or in
connecon with the affairs of Government to filled !n 
on the recommendation of the Commission;

“project post" means post in the project; and

“Schedule" means a Schedule appended to this Act.-
13 (k)

(2) The
same 

ivil Scrv'anis Act,

3.anyth^l::::::^'1: -P'cyees.-..Notwi.hs,and^
clause;(e);pf subsection {]) oi^^i^^^nhis 7 Ci). of..
against civil posts and holding such civil po^ts till th7r‘""‘‘ '
AcU shal! be deemed to have been vJT commencement of this
date of commencement of his
qualifications and other credemiaN' hv 1 of their
Department. ' ^ concerned Government

A.

credent.a,n;S;
concerned

services of employees reflected at S.No 6 & 7 of the SehedT^'Tl? 
governed under the Khyber Pakhtunkhwa Er^ergenev Rescue S '
2012 (Khyber Pakhtunkhwa Act No. XV of 2o7) “

General conditions for regularization;—For tiie 
regularization ot the employees under this Act 
condiiion.s shalLbs-observed.

5.
purpose of 

ihc following gcnc’^al



II'
0} the serviee promotion quota of all

!* service cadres shallaffected; not- be

.(ii) Ihe employees shall 
experience as required for

possess the 
a regular post;

terminated fromtheir services or
or any other gro„„as before the commencemem orth,vfr'“''

Ga^tlc; ^ of iheip names m the Official

same qualification and

; and

6.”"”4'”"'“'1 a,

"SIS' ss-s
to.ts Act, are,to be appointed to the rcsncctivf.e ^^'"“icncement of
their.^ctual date of appdmtment ^ service or eadre, irrespective of

o
(2)

« “ " •' »* ‘.S; T. “*=■,« ;
K.v;;UY..e;^

younger one.

eTihe proyisto^^^ arises in giving effect to
gcqnststent .withihe.provisioi of rS'^^f^™^'" may make such, order-no',

the purpose of removing such difficult "'ey appear to it to be necessary
any

Provided that 
year from.the comi

contain?d"atTthertro7S*et,^^^^^^ anything to ,he contrary 

? Shall have an overriding effect and ih the provisions of

no such powers shall be 
>ng into force of this Act:be exercised after the expiry of one

8.
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SCHEDULE 

See section 2(l){h)(k)

Capaciiy Building of Planning and Develo 

Establishment of M&E $

Susiainabte

pmeni Department. 
J^yber Pakhtunkh 

Planning and

2.
ystem in 

Deyelopmeni Unit,
3. wa.

Development.Department:

Establishmcni of

:5.

6;

n22) in

7.
Planning, Monitoring& Evaluation

luaner. 

ogram.
Program for

Wing inERS CReseue ii22). Headq 

Roll Back,Malaria Control Pr8.<2 -

?. Prime Minister’s<
prevention andO

control ofWepatitis.

Eslabii.shrnent of Financial
Health-, ..

Esiablishrn

10.

ii.
of Safe Blood transfusion 

■^''°'’S*'?'i"gofTBContro|.Pr
ent

ogram Khyb.-r Pakbhinkh 
Precuremen, Ce,, in office or DG Heahb

13. wa.Establishment of ' 
Services. Peshawar'

Mother, Neonatal and Child He 
Pakhtunlchwa.

Social Health Protection Initiati 

Establishment of.Bacha Kh

intesrated HIV. Hepatitis 

Construction of Shaheed 

Hospital -Mardan.

--Higher Education 
Cell,

20- Project Management Unit (P.vxt) j 
rogram ana Special Initiatives.

alth(MNGH) Program in Khyber

IS.
for Khyber PaichnJnkh

"n College Mardan.

ive
16. wa.

17.
and Thalassemia Control P 

Mohiarama Benazir Bhuno Child
rogram.18..

ren

J9.
Management Ihformatioh Sysiem'(HEMJS)

mpfememaiion of

21. Computerization of Arms Li 

—Priso.n-M
-iccnsc.

anage'menHnformation System.
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ORDER SHEET
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Proceedings
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15.06.2022 W.P NO.4573-P/2019.

Mr. Muhammad Aslf Yousal^i, 
Advocate, for the petitioners.

Present:
I

Mr. Mujahld All Khan, AAG, for 
the respondents.

OWOSAlRfRRft TCILALI, 7.- Through this single

j'.

judgment, we intend to dispose of the instant as

well as the connected writ petition No. 4907-

n.
P/2019, as thet subject matter in both the

petitions are one and the same.

W.P Nn.4.573-p/2019.

The instant writ petition has been filed by

the petitioner under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973, wherein they seek the following relief:-

‘7/ is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon^ble Court may very magnanimously 
hold, declare and order that:

I. Provbion of Section 4 and 6 of the 
Khyber Pakhtunkhwa Employees 
(Regularization of Services) Act, 
2018 to the extent of words 'from 
the date of commencement of the

shr;iw 'coi.sr't

s:

r

f I
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\ V I
Act" as appearing in Section 4 of 
the Act ibid and **sh(dl rank junior 
to all Civil Servants belonging to 
the same service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank Junior to such 
other persons” appearing in 
section 6 of the Act ibid, are ultra 
vires of the Constitution and / or 
may be read down as is deemed 
suitable' by this Hon*ble Court 
while considering the grievances 
of the p0tioners.

!

t
iX

a The impugned action / inaction on 
part of the respondents instead of 
regularizing the petitioner from 

of their initial 
appointment in the respondent 
departthent and regularizing them 
from the date of commencement of

Employees

the date

KPKthe
(Regularization of Services) Act, 
2018 is illegal, unlawful, without 
lawful ’ authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Ifon*hle Court and thus 
ineffective upon the right of the

i

petitioners.

The respondents shall regularize 
the services of the petitioner at 

w.e.f. their initial dates of 
and

Hi
j

once
shallappointments 

accordingly treat the petitioners in 
respelit of their rights to seniority, 

and pensionaryHr:prom0ons 
benejits etc.

'A
Cost ijirouy houi.iv.

■v^

i'

WPNn.49Q7-P 72019.

petition,captionedtheThrough
i:

petitioners seek the Ibllowing relief:-

-fESPE
. pes‘nav-'r),5
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It is, therefore, humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impugned action /inaction on 
. the part of the respondents instead 

of regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Servites) Act, 2018 is illegal, 
unlawfulk and without lawful 
aufhoriiyi and violation of the law 
and dicta laid down by the superior 
court and this Ifon^ble Court and 
thus ineffective upon the rights of 
the petitioners.

it The respondents shall be directed ■. 
to regularize the services of the 
petitioners from their initial date of 
appointments 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
benefits etc.

/

i

1

and shall

i

,1
So far as vires of Regularization of2.

i

Service Act, 2018 is concerned, learned counsel
.1

for the petitioners has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected petition be sent
i;

to respondent No.2 to decide the same in the

light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb .Vs. District Accounts

Officer, Nowshcra etc. decided on 22.06.2017

C ouri:n

A
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N
I

by the Lager Bench of this Court./

3. In the light of judgment ibid of the larger

bench of this Court, this and the connected writ

petition are sent to respondent No.2 i.e.

Secretary Healdi^ Government of Khyber I
Si I

Pakthunkhwa, Peshawar for redressal of the

petitioners' grievmce. Disposed of accordingly.

i

lUDGE

JUDGE

Annnunced
IS.06.2022

. ^
?fs •'V ^ ’ N K R 

. C. -Tort.Lp A • « i C a. ▼ Ol
■ «a-

i

''>A____

Uillp ()!' I'ri'Si uioii':- :

No III' ............

■: 'opviiiu iV'i'.............

i o'lil........................ .

i 'all' 111' j'rar-afat’.oii <i;

llUJLm 2022' .
•' '■ •••

:.a. 2c} ih'
’a/:s Cl>.

.....
i.’.iU' oi' i H'ii'vi-i-y ol' 

iiy
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(DB) Hon'We justice Musarrat HUall
Hon'ble Mr. justice Mohammad Ibrahim Khan

NoorShah
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In the Peshawar Higrh Court, Peshawar
%-

Wdc Petition No. ^.C ~7 X -P of2019

1) Kliuiil Mulianiittad Klian,
Social Organizer (BS-17), District Malakand

2) HasmatBadshah,
Social Organizer (BS-17), District Dit Upper

3) Raza Shuh,
Social Organizer (BS-17). DistrictCliitral

4) AtiaUUah,
Social Organizer (BS-i7). District Dir Lower

5) HamecdUllahTurabi,
Social Organizer (BS-17), District Maiisehni

6) Mustafa MelmioodSaced,
Social Organizer (liS-17), District Ivarak.:'

7) Muhammad Saleem Klian,
Social Organizer (BS-17), Disuiet Nowshehra

8) FazliSubhan, ;■
Social Organizer (BS-17). District Peshafc

9) Muhammad Qasim,
Social Organizer (BS-t7), DGWS Wiyber PakJitunkluva Peshawar

10) Irfan Jamal,
Social Organizer (BS-17), District Peshawar

11) Noor Wahid,
Social Organizer (BS-17). District Charsaila

12) AjnanUlIah Ktiaa,
Social Organizer (BS-17). District D1 IGian

13) Muhammad kliuliq,
Social Organizer (BS-17), District Bannu

14) Aiimad Hussain,
Social Organizer (BS-17), District Mardah

15) Dr. Sarwat,
WMO (BS-17), District HariPur

,41AOr

I

/

!

f-

16) Dr. Palwasha Kltan,
WMO (BS-17), District Swat ATTE

17) Dr.NiyarMunir,
WMO CBS-17), PiU Peshawar

i:;

h-'.ir'y

'.V; .
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18) ScemaGul,
Office Supeemtendent (BS-17), Districtlhaxsada

19) KalecmUllah,
C. Accountant (BS-IC), District Malakand

20) Sajjad,
Accountant (BS-16), Disuict Malakand

1
21) SUaukat All Klian,

Accountant (BS-16), District Swat

22) InamUlIah,
Accountant (BS-16), District Dir Upper

23) AsadUllah,
Accountant (BS-16), Disirict Dir Lower

24) Shah Usmanjehangir Khan Watozai
Accountant (BS-16), BIU Peshawar

25) Abdai Klian,
Accountant (BS-16),PIU Pesluwar

26) Kainraii AJtmad Klian,
Accountant (BS-16),PIU Peshawar

27) Muhammad Aryhad,
Accountant (BS-16), PiU Peshawar

28) Israr Ahmad ’
Accountant (BS-16). District LakkiMani/at

29) Sliahid Amin 
Accoujuant (BS-16), District Hangu

30) Klialid Ali,
Accountant (BS-16), Dismet Bunir

31) WakeclTaj,
Accountant (BS-16), Disuict Charsada

32) Muhammad Azam Kliun,
Accountant (BS-16), Disuict Swabi

33) JamilGluiIam,
Accountant (BS-16). Disuict D1

34) Siyar Khan,
Accountant (BS-16), Disuict Mansehra >

35) Muhammad Faheein,
Accountant (BS-16), Disuict Manschra

36) AnjumShehzad,
Accountant (BS-16), District Peshawar

I

'-i:

■ ;.s

EXAiVih 
P o s'() ti B'.' a iP-l o u rt

.5'.'
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37) SaeedRashecd,
Accountniu (BS-16), Disuicc Barti

38) Imran Kiian,
Accountjmt (BS-16), PIU Peshawiu-

39) Ikrain Klian,
Computer Operator (13S-16), District Maliikand

40) Amin UBah,
Computer Operator (BS-16). District Malnka.id

41) Noor Alimad,
Computer Operator (BS-16). Disuict Chitrai

42) Hamid Zada,
Computer Operator (BS-16), District Dir Lower

43) Bilal Alimud,
Computer Operator (BS-16).P]U Peshawar

44) Abdul Lacif Klian
Computer Operator (BS-16),District Shangla

45) Ramee-z Klian,
Computer Operator (BS-16), District Bunir

46) Ismail Klian,
Computer Operator (BS-16), Disuict Charsatia

47) Qasim AJi,
Computer Operator (US-16), Disuict Charsatia

48) IijbalHussain,
Computcr|Operator (BS-16), Disuict Shaiigla

49) Gill Jan,
Computer Operator (BS-16).District HaiiPur

50) Muhammad Arif, ,,
Computer Operator (BS-16), Disuict HariPur

. 51) Asini Ali,
Computer Operator (BS-16),District Nowsehra

52) MaghfoorZaigliam,
Computer Operator (BS-16), Disuict Manselua

53) Aglia Mansoor,
Computer Operator (BS-16), District Peshawiu'

54) BushraMumiaz,
LHV (BS-12), Disuict MalaUimd

55) Saniiiia,
LHV (BS'12), District Malakand

56) Shalcda,
LHV (BS-12), District Malakand

igrani

FR
Foshav./ar Hiyh Court
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57) Gul c Rana,
LKV (BS-12), District Malakancl

58) AliaBibij
LMV (BS-12), District Malalviind

59) HusanBano,
I-.HV (BS-12), District Swat

60) Ishrat,
LHV (bS-,12),Difitrict Swat

6i) SaimaNawab
LMV (liS'12),DLcrict Swat

62) Kliudija,
LHV (BS-12),District Dir Upper

63) WajahatBibi,
LHV (BS-12),District Dir Upper

64) NaziaSitliqi,
LHV (liS-,12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Upper

66) Sliakcela,
I.HV (BS-12),District Dir Upper

67) Nazia Begum,
LHV (BS-12),District Dir Upper

68) Farida
]-HV (BS-12),District Chiual

<1

69) BalqccsKiianam,
LHV (BS-12),District Dii- Lower

70) KiUsoomNauman,
LHV (BS-12),District Dir Lower

71) Shafat Begum,
LHV (BS'l 2),District Dir X.ower

;•
72) Nigliat Shah,

LHV (BS-12),District Dir Lower ATT? o
T/TAiVIff/f;.-?-

!-’osh73) Zainab Begum,
LHV (BS-12),District Dir Lower

74) IslamiaBibi,
LHV (BS-12),District Sliangla

75) RifaqatBibi,
LH\' (BS-12),DistrictShangla

76) BakiitNazBibi,
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1>1V CliS-12),Distncc Shangla

77) NowsheeiiBibi,
LHV (BS-12), Distdct Shangla

78) GulNaz,
LHV (BS-12), District Chaisada

79) Nazia,
LHV (BS-12),District Cliiiisada

i

80) Taslccm Begum,
LHV (BS-12),District Chaisada

81) AzraGuI, ^
LHV (BS-12),District Chiusada

82) Faizabibi,
LHV (BS-12),District Chaisada

83) Kaubar Begum,
LHV (BS-12),District Chaisada

84) FarcIousMashahadi,
LHV (liS-12),Disciict HariPui-

85) SainiiiaKacamat,
LHV (BS-12),District Pcsliawar

86)Nafecsa Muon,
LHV (BS-12),Disuict Peshawar

87) Ruqayya,
LHV (BS-12),District Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Faiiina,
LHV (BS-12),District Peshawar

90) JehanAra,
LhiV (BS-12),District Peshawar

Petitioners

Vc r su s

1. Government’of KJiyber Paklitunldiwa, 
1 hroLigh Cliicf Secretary,
Civil Sccreiariac, Peshawar.

2. Secretary Health Deparmient Kl’K, 
Civil Secretariat, Peshawar.

A'7'TeS^O
'•■vvar .HK/h Court'i^’esha

3. National MNCH Program Kliyber Paklitunkhwa, 
'Phrough its Provincial Coordinator,
Peshawar.

wp4573 2019 KHALIL MUHAMMAD VS GOVT full USB 132 PG

! -



\ h•y-
i

4. Sccretury Establisiimeut Dcparuiient KPK, 
Civil Secretaiiac, Peshawar.

5. Secrcatary Finance Deparunent, KPK,
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Qf.the Conscitulion of Ishimjc Repnhlir of Pak;.;i.f 

May It please this Honorable Court

ii^l.P73

\

I'he Petitioners

the hands of respondents and seek solace tJ:iereto, as follows: 

Facts leading to this Writ Prririnn;

very humbly implore for permission to plead dieir grievances at ^1

1. That the Peuuoneis, being Ootuifuh residents of KJiyber Pakhtunldiwa, having 

due ejualiScations, were initially appointed by Respondent No. 3 as project '
employees from 2008 onwards, in projects namely “Mother. Neonatal and .

Child Health Program (MNCHP)in Isdiyher Pakhrunkhwa”.

2. That sincctheir appointments, the Petitioners, being hardworking and 

dedicated individuals are/were rendering their services in different cadres, as 

per their respective tjualifications, with the Respondent No. 3 wlrile acliieving 

developmental goals in maternal and cltild health.

(Copies of the several appointment letters are Annexure “A”)

3. lhat, since the Project against wliich the Petitioners 

essence
were appointed, in

required continuity without any break and as die Petitioners had. over
the years, maintiiined unblemished u-ack records and had never been reported 
for or complained of in respect of tlicir duties which they had been 

meritoriously rendering over the years, thus the Respondents kept on redlining 

their services from time to time. It is pertinent to mention here that there is no

break or discontinuity in their long lengthy service tenure.

iPeshawa Court’
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4. That it would be tmportant to bring .on tecotd that wlrile acknowledging the

certain; Projects, Establishment Departmentpermanent nature of die . 

(RespondentNo.4) vide Memo. No. S0(0&M)£&AD/3/15/2016 dated !
28.ri.2017dkected all the Adminis.tradve Sectetaries

to attend a meetmg 

are permanent in nature along ■
regarding regularizadons of diose project wliich 

with the details of the project employ<*es.

(Copy of the Memo dated 28.11.2017 is Annexure “B”)

5. lhat the Establishment Department again 

Administradve Secretaries to attend 

regarding regulmzadons of the 

permanent in nature. In the Siud

on 29.12.2017 directed all the ^ 

a follow-up meedng on 02.01.2018 .

project employees of the projects wldch 

memo, the Administradve Secretaries 

reeiucsted to attend the meedng along \yith the attested copies of 

of the project employees of the respeedve departments.

(Copy of ihc Memo dated 29.12.2017 is Annexure “C”)

are

were

exact details

6. That, in pursuance to die above mendoned memos, bst of proi
projects were

provided by Respondent No.2 to the.Establishment Department (Respondent 

No.4) wherein the details of different, projects in the Health Deparmient 

pLovnded to the Respondent No.4, including the Project oi the Peddoners.
were

7. That iiftct teedving the whetewichal detiiils of all such projects, the draft 

Bill, 2018I4Jiyber Pakhtunkhwa Employees (Regularizadon of Seiwices) 

duly presented and having b
was

passed by the Provincial Assembly of Khyber 

Pakhtunkhwa on 26.02.2018 and consequently assented to, by die Governor 

07.03.2018 thus promulgated as an Act, namely, Khyber Paklitunkhwa 

Employees (Regularhadon of Services) Act 2018 (hereinafter to be referred as 

“The Act, 2018” for facility of reference). Tlie spirit of “The Act

een

on

, 2018” was to
regularize the employees appointed on ad-hoc basis against the posts of
permanent nature and those contract ployees appointed against the projects 

posts in the province of IChybcr Palchtunkhwa. Secdon 2(e)(ii) and Secdon 

2(h)of I he Act, 2018” provide die definition of

em

persons and that of the 

reproduced for facility of refereace herein below;Project which are

ED
iU

Peshavv epW Court•
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“persons, who 

contract basis in
are appointed in the projects on 

accordance with the project policy”
L-i

“project means a perpetual nature project, the 

continuation on which and conversion to regular
budget is essential for service delivery duly identified 

by the Departments and reflected in the Schedule”.

Stress Suphlii/i
(Copy of tile Regularization Act, 2018 is Annexure “D”)

8. That,the Peiitioners who weic/:iie pcrfomiing their duties against the ^ 
mentioned positions of permanent nature and have been given thek prime life j

and youth to die Organizacion/Deparmient were infonned diat they have been 

regularized from the date of commencement of Act, 2018 while completely
Ignoring more than a decade long services rendered by the Petitioners.

9. That, consequently vide 

65/2018(RegularizaDon) dated 16.08.2018,
nouiication No. H&A( HeaIth)/2-

and Notifications No.E&o\(
Meidth)/2-65/20l8 dated 11.10.201:8,Notifications

, 1 No.E&A( l-leakh)/2~ 
65/2018 dated 01.10.2018 andNocifications No.EilkA( Hcalth)/2-65/2019 

dated 24.05.2019 it was nodfied that under Secdon 4 of the KP Employees 

(Rcgulauzadon of Services) Act, 2018 the Peddoners are regularized from the 

date of commencement of Act.

(Copies of Notifications annexure “E”)are

Ip.That consequendy, the Peddoners . are 

employees and that
thereafter paid salaries as regular 

while illegally and unlawfully deduedng a sizeabletoo

amount in die beading of (Health) (ROP) wliich also clearly shows the 

confiscatory atdtude of the Respondents.

(Copy of the Pay slips of some of the Petitioners are annexure “F”)

11.That it is a well setded principl laid down by the apex Supreme Court ofe so

Pakistan as well as diis Honorable Court that the previous service rendered by 

the employees on contractual basis avith die department shall be counted 

towards senionty, redrement and pensionary benefits etc. Therefore, it can be

stated with certainty that tiieir seniority etc. shall be reckoned from die date of

ATTE:S''Bt
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tlicir iiiiujiJ appoiaonent in the relevant departn.e.u and not from the date of 
clieii- regular appointment thus the e^ciusiori of their contract period for the '
purpose of seniority and pensionary benefits, gratuity and leave etc. is illegal, 
unlawful, wiLhout lawful authorit)' and tlius violative of die law.

(Copies of 2014 SCMR 1280 and 2014 PLC CS 1068 are Annexure “G”)

12. That, it is also important to place on record, at die

Pendoners, being the most cjualiHed persons, are performing then- dudes ! 

alongside other regular employees who are inducted much after the Peddo 

but most unfortunately they have been placed 

their seivices

2018 instead of their appointment wliich dates back

cost ot repetition that the \
\

ners
senior to die Pcridoners because

wrongly counted from the dace of promulgadon of die Act, ^are

as 2008-09.

13.That recendy a judgment has been rendered by die Abboctabad Ci 

of this Honorable Court while holding that:
ircuit Bench

'Ms there is no denial of the fact that Petitioner 

inidaUy appointed as ilxed pay and subsequently 

his services

was

?!
rcgularizedy hence, in view of the 

Rule 2.3 of West Pakistan Civil Services Pension

were

Rules, 1968, the Petitioner is to be paid pensionary 

beneUts from the date of his Hrst appointment. It is

a well setded law, wheri any employee 

is absorbed into regular employment, and there is 

no break in his service, then period on 

employment has to be considered for

on contract

contract

counting
length of service of pensionary benehts etc. reliance

is placed on 2010 PLC354, wherein iris held that:-

When an employee regularized, his total length 

of scrvice,was to be computed from the day he 

joined the service that could be

was

temporary or 

employee of dallyotherwise. Even period of an

aite^
^•‘esisawf.r j-Jibh/Court '
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wages would be counted for the 

computing penslonaiy beneGts."

It IS important to place on record that consequent to the above Judgment and ■ 

Order dated 18.12.2018 passed in W.P. No. 627-A/2018. Government of i 

Khyber Pakhtunkhwa Finance Department has issued nodficadon No. 

FD(SOSR-1I)4-36/2017 dated 22.05;20iy wherein they have extended die | 

status of civil servant from the date of 

dace of regularization.

(Copy of the Judgment and consequent Nodficadon

purpose of

appointment on conu-act basis instead of

are Annexure “H”)

H.That in a case of similar nature, where similarly placed employees of Planning ' 

Development Deparument Khyber Pakhtunkhwa,and
were constrained to '/' :

approach tins Honorable Court. Wldloadmowledging the prima facie nature of 

not only comments have been called from the Respondents but they have 

further been restrained from making deduction from die

case,

salary of the
Petidoners.

(Copy of Ordcr-shcci in similar case by this Honorable Court is annexure “I”)

15.That despite repeated requests of the Tedtioners, the Respondents are sail not 

considering the Peddoners for reguiarizadon with effect from their inidal

appointments in line with firm view so made by Honorable Supreme Court of 

Paluscan and this Honorable Court,thus in circumstances, wliile feeling gravely 

dissadsfied and aggrieved of the impugned inacdons of the Respondents wliich 

are in dear violadon of law, die Peddoners, wliile having no other efficacious

and adequate alternate remedy, are constrained to invoke consdturioiial 

jurisdiedon of tliis Honorable Court, following grounds andon reasons,
amongst others:-

r Court

Y!'

rrXAii!^

Grounds warranting issuance'of appropriate writ(s):
-V.

a) Because the impugned iiction/inaction of die Respondents for not considering

of their inidal/ reguiadzing die Peddoners with effect from the dates
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i^ppoinmients is illegal, unlawful, witliout lawful audioricy and thus Uable to be ' 

judicially reviewed.

b) Because die Respondents have flouted the 

of the Petitioner as are enshrined in die 

Paldstan 1973.

consdtuuonaliy guaranteed rights 

Constitution of Islamic Republic of ;

f

c) Because the impugned 

same is the result of and i 

and rauonality.

ot the Respondents is unlawful as much as the 

is the violadon of the Principle of procedural propriety

act

'f

: n,.
d) Because denying the Peddoners with their right of regularizadon from dicir 

inidal date of appoinmients is in sheer violadon to the ardcle3.4,8 and 25 of the

Consdtudon of Islamic Republic of Pakistan.

e) BecauseRespundents have got rights and audiority' to snatch from the 

Peddoners their rights of regularizadon from the imdal dates of

no

appointments
as die Peddoners iiidefadgably and condnuously been rendering dieir 

services in the concerned department/fleids and under the

are

principle of
“Legidniate Expeetadon” they 

saleguard and protecdon in their employ
eiidtled and obliged to be provided with dieare

iiient.

1) Because, as it is abundandy been established that the Posts against which the 

Peddoners are serving, are of permanent nature and were thus kept on filled 

regular basis by keeping the Peddoners posted against the
on

same.

^ Because a larger Bench . of the ■ Apex Court in case “Muhammad
AslaniAwaa..vs... Pederadoii of Paldstan and others” reported in 2014 SCMR 

1289 has laid down a principle diat “while considering the seniority of Civil 

Servant, the seniority was reckoned; from the date of initial 

and not frohi the date of confirmation

t

appointment

or regularization.”, hence Section 4 
of die KPK Regulaiizadon Act. 2018 is in clear conflict with die above setded

principle of Apex Court and thus liable to be read down.

ATTE»
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h) Because, sinuluilyit has been held in Judgment cited as 

1068th:it regularization of sf;rvice is

contirmarion of an existing emBloymento,hencetlie Peddoners 

law endded to be

2014 PLC (CS)
npt an initial recruiiment hot

are under the 

appointment against
the posts and tlius their seniority is also to be counted from die date of died , 

inidal appoinunents.

regularized from the date of their inidal

V >
!■

t) Because the acts of tiie Respondents in neglecdng and refusing the right of 

regularizing the Peddoners from the date of their iiiidal

the ordain of AUah Almighty as un^er the principle of Natural jusdee and 

fundiunental human rights of die Petidon

the rights of the human beings and liave thus by-passed the divine rule 

give everyone liis due right. , '

appoinuiient is against

, the Respondents have usurped

of to

ers

j) Beciiuseonce it has been established that the Peudoners were endded to be
regularized agiunst die posts which they are holding, it has become inevitable 

and necessary under the law to provide the Peddoners 

deplivadon and in insult which the Petitioners

i

a proteedve sliield from

facing as diey have been heif ' 
to be juniors from their juniors despite their long services so rendered in the i

are

Respondent Deparunent.

Ic) Because the Respondents are bound

protection of law and must not disedminate the Pedd
to provide the Peddoners equal 

oners in service as it is the
inviolable and jealously guarded rightsjpf the Peddoners under the Consdturion ! 

of Islamic Republic of Pakistan.

1) Because die PedDoiiers cannot sufferfur folUes of a few 

hinctionaries. '
uncanny government

m) Because die Project ot the Peddoners got initially started in ye;u- 2008 and is 

remain in field for the

convened to permanent side.lt is for this
past so many yeiu's widi no end and has now been 

reason, that the Peddoners are

ATTE'"'’-O li
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ejiaded to be rcgulariiied from die date of their imdal 

rendeied tlieir
appoiiiciiienc as tliey have 

are permaacat in nature.service against the posts which were/ i

n) Becausedte impugned acts of the Respondents is highly unjust and against the 

principle of Natural Justice and if allowed 

would perpetuate

the constituciond right of the Petitioners.

to remain in filed than the same
Iinjusuce and certainly result in complete deprivauon ofmore

o) Because the peudoners are not being treated fairly, jusdy and 

of equality and equity because despite the
as per principle 

permanent nature of the petitioner’s 
are depi-ived from their right of regularization from the 

appointment. Thus the inacdon and omission on the part of 

respondents is agiunst die spirit o f Articles 2A, 4 & 25 of the Constitution of 

Islamic Republic of Pakistan.

project, the Petitioners 

date of dicir inidal

p) Because tlie denial and refusal of jlie Respondents is inane, smacked widi 

ntiilafide, unreasonableness and based on monopohsuc approach always 

loathed by the Superior Judiciary.

Cl) Because it lias been numerously lielRby the superior judiciary that once a right 

stands accrued, same cannot be rescinded, wiclidrawn or taken back in view of 

tile Doctrine o(prom/ss/oo'estoppeJMd Jocuspoenitendiie.

r) Because, the Pedduners are liigly miined and qualified persons who after 

indefadgable hard work have obtained^un-matched sidils and
experience and by

placing diem in lower case from ilieir juniors in service would not only

undermine and deteriorate tlieir 

affect their capabilides owing to discriniinadon and
capacity but certainly would also seriously

exploitadon casted by the
Respondents.

s) Because even othcAvise die impugned acdon and inacdon are cleidy based 

highhandedness, whims and capiice ofidie Respondents.
on

■AJTE^c SO
• EXAEVii^R 

AeshawrTf HatrfTJ
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t) Because the Respondents ire bound to follow the dicta hiid down by xht 

Superior Courts in letter and spirit abd the impugned 

Regulamation Act, 2018 in essence with utmost
provisions of the KP 

respect in not in consonance 

n 4 and 6 to the extent of | 

and “

io the same service nr

with the very judgments cited above add hence Sectio 

the words respecrivelv!Lfrom the darb of rommenrem^nf gf th^ Art» 

shtdi rariR lunior to all Civil Servants belonging 

cadre, or the case as may be, who nre in

f

.service on rcg-ular basis on
commencement Qf this Act, and shall al.n rank inninr m such mhpr ■ 

persons.” are liable to be struck dowii and the Peddoners .1to be regularized
from the date of their initial appointment aiid also be given proper riglit of

are
']

seniority as such.

u) Because the acdons and inacdons od'the Respondents have badly affected die 

Peddoners thus such action of the Respondents is violadvc of Ardcle 9 and 38 

of the Consdtudon.

v) Because the acts of Respondents aredlearly smacked widi malatide.
■

'i.

w) Because the conduct of the official Respondents are in violadon of Ardclc 25 

of the Consdtudon.

x) Any other grounds, at the dme of li^aring.

It is therefore very humbly prayed that on acceptance of tliis Writ Peduon, tliis 

Honorable Court may very magnanimously hold, declare and order that;

l! 1 rovisiou of Secdon 4 and 6 of tlieKhyber Paldirnnkiiwa Employees ! 

(Regularizadon of Services) Act. 2018 to die extent of wQrds“from the 

datg of compiencemeni of the Act»as appearing in Secdon 4 of the Act

ibid and shjiD rank |unior to all Civil Servants belonging tn the same 

servtoc or cadre, or the case as mav be. who are in service on regular

pn the commencement of this Act, and shall also rank junior m

nH

P i I a\f.\ a o u r i
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^ch oth<;r persons.” appeuring Jn; Section 6 of the Act ibid, 

of the Constitution and/or may be.read down

Honorable Court while considering the grievances of the Petitioners.

are ultra vires

as is deemed suitable by tltis

■;

11. Ihe impugned action/inaction part of the Respondents instead of

appointment in die 
Respondent Department and regulaii^iing them from the date of

of die l<in< Employees (Regularization of Services) Act, 

2018 is illegal, unlawful, without lawful authority and being violative of the 

law and dicta laid down by the Superior Judiciary and diis Honorable Co 

and thus ineffective upon die right.of the Petition

■jon

regularizing the Petitioiiet from the date of their iniiial

commencement

1

art

ers.

111. The Respondents shall regularize the services of the Petitioner at once

their initial dates of appoinUiients and shall accordingly ueat the Petitioners 

in respect of dieu rights to seniority,promotions andpensionary benefits

w.e.f. ■

etc.

IV. Cost throughout.

V. Inteiini Relief; In view of all;-the ingredients of interim relief the

Respondents may very kindly be restrjdned from taldng any Idnd of adverse 

action against die Petitioners and^sliall also not make any deduction from 

the mondily salaries of the Pedtioiiers till die final disposal of this Petition.

VI. Any other relief^ not specifically prayed may also graciously be granted to 

the Petitioner, if appears just, necessary and appropriate.

PETITIONERS

'riii'ouj^h -L-

; ;
\

Abdul Raliim I^van Jado
Advocate High Court(s)

on,

H. Bilal Kliar 
Advocate High Cou^(s)

/
'■ i- •I ^

vV... >
'[ 8 JUM

(.;

v'
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In the Peshawar High Court, Peshawar !

W.P. No, .-P/2019

Klialil Muhammad Klian & Others

V^ersus
-'A

Government of Khyber Pakhtunkhwa & Others

C E RT 1 F I C AT F.

Certified tliat Petitioners have filed 
in any other court on this cause of action, so agitated herein.

btiier writ petition in tliis Honorable Court orno

:./!-•

R SP E T IT

Iv'.
August?, 2019 '<

LIST OF BOOKS
?■ :

1. Constitution of I.slaniic Republic of Pakistan, 1973
2. ICliyber Palditunkhwa Employees (Regularization of Services) Act 2018
3. Ihc Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior Judiciary,
5. Any other Book, if need be.

P E T I T I

Through

0'August 07, 2019
W (

Advocate, High Court(s)

)
ATtm

..WEF< !
• Court
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In the Peshawar High Court, Peshawar

W.P. No. >:.-P/2019>

Khalil Muhammad Khan& Others

-i' Venus

Government of Khyber Pakhtunklwa & Others

AFFIDAVTT

h HamecdUUahfurabi.Social Organizer (BS-17h District Mansehra 

fpettupner No,5),do hereby sc)lcmnly affirm and verify on oatlr that tie 

contents of accompanied writ petition are true and correct to die best of niy 

knowledge, inforniadon and belief. Neither anytliing stated in die peddon is 

false nor is any informadon withheld from this Honorable Court.

DEPONENT

CNIC# 17301-5097419-3
? !

Idendfied By: fbf!
V-

hi. u/
Advocate I-

^-‘1
.ourt(s)

1

;

0
:).' OO'

EXAlWil „ t'>i»V.-

r\..'.,■■■;

1 8 JUN 20p
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GOVERinVIENT OF KH^ER PAKIITUNKHWA 

HEALTH DEPARTMENT

■

No. SOG/HD/1-2/P&T/2023 

Dated Peshawar, the ISa* Janua ry 2023

To,

The Provincial Program Coordinator 

MNCH, Khyber Paklituhkhwa, Peshawar

Subject: Guidance regarding writ. petitions No. .4573/2019 titled Kh^
Muhammad Khan & Writ Petition No. 4907/20IP-titled Khan Vs Government of 

. Khyber Pakhtunkhwa

Dear Sir,
directed to refer to the subject, noted above and state that in

in WP No.'3394-I am
light of the Judgment of the Peshawar High .Court, rendered 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Human rights. Department,: Khyber. Pakhtuiikhwa, 
Peshawar for seeking guidance in the instant case. In respect of the Law 
Department asserted t^at the Judgment in .WP No., 3394/2016 camot be taken 
into account in the instant case as relief .was granted to those petitioners in the 
said WP under the Chnl Servants (Amendment) Act 2013 enforced on 30 dime, 
2001 and since those petitioners were initi^y .appointed on contract basis bh 
Isty July 2001, therefore, tlieir contractual period was cormted towards pension 

. under the shadow of Act ibid, on the contrary, the present petitioners were 
regularized with immediate effect upon , promulgation of the KP Employees 
(Regularization of Services) Act 2018. .;Further asserted that the KP Civil Servants 
Pension Rules, 2021 do to provide for counting: of contractual / temporary /
,Service towards pension. (Copy enclosed). ■ :

».

Healtli : Department has been pleased toThe Competent Authority in 
dispose of the instant case in tlie above narrated terms.
2.

I am further directed to request to intimate ah the conpemed peutioners3.
accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)
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riWANCE DEPARTMENT
(REGUtATJOW WING)

A.■-' ^'i •'k: <-0 h/ ik

9i^%w.
: ■■•<•

•> bated Peshaveai^The February, 2014
.y'

To: AdmidstraU.. SecreteHBS .-Gove of
The Senior Member. Board Of Revenue Khyber Pakhtu^^^

Ait Heads of%tachedDepanmenK In Khyberpakhtunkhwa, ,

. ^i?sx“"asss«-“» ■
!! ;s SS SKaSSSST-..;I i: ?h6 ChaSman -Servicaal^rmuna!,: Khyter PakhtankhwB.
13. The Accountant General, KHyberPakhtunkhwa, Peshawar,

ppnTPrTION OF p^Y nc rnKlTRACT EMPLOYE.ES_^ 
'^ioOrA'^T.inM / APPOlWTMgNTOjlRlgULAFBASjS,

'All1.. •
.2.
3, •
4.
5.
6.
7.
8.
9.

Subject:

Dear Sir.
,n pursuance to Finance »n's 0^

-7/0^0 Hated 31''*’ MaV 2013,, iHe,competent autlmity IS pleaseo to

SlSTappSSS o!?
foliowing conditians:-

contradappointmem has. beea ma^
cirGulated by this ProvinciaThai the

terms - and conditions:.
Government as amended from time to time.

i)

That the contract employee has applied through propB' 
Ihannet arid has been properly relieved by the aPPn'ntini) 
authority/. This condition shall not apply m oa=.e . of 

regularization on the same post.

ii.)

my That regularization / regular ,app|ntmenl has been nriad« 
^ with the approval of competent authbnty.

t

■Qj

break/ interruption between contract service
That there is no 
and regular service.iv).

That the service rendered on contract basis shall not quaiify 

for pension/gratuity.,-
V)

of regular appoihtmentih lovi/er grade, pay shall ^
Thai in case 
not be protected.

^Vi)

Yours failhfutly<

{RAZAULLAH KHAN) 
Addl: Secretary (Regulation)

P.TO

T-'



0nSBB9^SB3&K

^ Dated 6**^ Feb, 2014

•-• /'

E=r.dst: No .FD {.S'OSR-1) 12-7 /2014

Copy for information & necessary action to the:-

The Pirector, Treasuries & Aecbunts;, [<hyber Pak^tu^
AiUhe District Cbmptr.olier of Accounts,in Khyber PakHtunkhwa.:

. The Director, local Fund Audit. Khyber Pakhtunlhwa. Peshawar..
■ The Directori FlVilll. Finance Department.

The Treasury'Officer. Peshawar...
The Secretary. Board of .Revenue. Khyber-.Pakhlunkhwa .

■ All the District S. Agency Accounts Officers m Khyber Pakhtu.nkhwa / FATA.

y^rw
r/

1.
'2,
3,
4.
5.
6.
7.

PASOOD KHAN) 
Deputy Secretary (Reg-tt)

,/r-r.

Endst: No & Date Even

Copy for information is fbrwarcled to> •

All the Section Officers./ Budget Officersin Finance Department, Khyber ■ 
Pakhtunkhwa. Pe.shaw,ar.. • ^ _ , _ ,
The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhw«;
The Private Secretary to Secretary / P.As to Special: Secretary / Addiilonai
.Secretaries IDeputy S'ecretariestnFiriancepeptl. ,

1.

.2.
'3.

(WazirMOhs.mrnad Afgar) 
S:eotiQ:n dfficer {3 R-1)o

'Sawcil iii {DisU-OiOfnco 'VoiV: -Noliiicalioii FoUcr

' f



VAKALATNAMA 

RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

OF 20^2.APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/yre____________
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/_____/202Dated.

CLIENT

ACCEPTED7
NOOR MOHAMMAD KHATTAK 

ADVOCATE SUreEME COURT
(BC-10-0853)
(15401-0705985-5)

S'?

KAMRAN KHAN

UMAR FAROOQ MOHMAND

ALEED ADNAN
lot&

MUHAMMAD AYUB 

ADVOCATESCOFFICE;
Flat No. (TF) 291-292 3^^* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


