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14.04.2023 As per direction of the Worthy Chairman the 

•present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at 

Peshawar on 17-04-2023.
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.. n i-w■■ The appeni of Mr. Sajjad Accountant Assistant Malakand received today i.e. on 

.?.3.02.T02T is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal are unattested.

Copy of Writ Petition in respect of appellant is not attached with the appeal which 
may be placed on it.

6- Copy of representation mentioned in para-3 of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copy of rejection order of departmental appeal in r/o appellant is not attached with 
the appeal which may be placed on it.

8- Copies of appointment, regularization order and order dated 18.1.2023 are illegible 
which may be replaced by legible/better one.

9- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal. ■

10- In regularization order the name of appellant be highlighted.
fl-Copies of Notification mentioned in para-D of the grounds of appeal are not 

attached with the appeal which may be placed on it.
12- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
13- The documents that are to be provided must be legible/readable.
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ys.T,No.

SU/--.^^/2023Dl.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv.
High Court Peshawar.

Respected Sir,

Resubmitted with following observations:

• In response to objections No.l to 5, 8, 9, 10, 11 & 12, the same have been 
removed.

• In response to objection No.6, it is submitted that representation is not attached 
with the appeal, however, the writ petition was converted to representation, 
which was sent to the respondent/ department to decide it accordingly.

• In response to objection No.7, the issue of pay fixation of the appellant alongwith 
others were decided jointly vide order dated 18.01.2023 available on file at 
Annex “E”.

• In response to objection No.13, all the documents are legible and readable one. 
Hence it is requested that the case in hand'may graciously be entertained.

i
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lYBER PAKHTONKHWA SERVICE TRIBUNAL 

PESHAWAR• '-x
f »\va

(^ APPEAL NO. 72023
311^r . sistant (BPS-16), 

iGer/Malakand. S3M£o^3't ■;
• DafctI

APPELLANT

VERSUS

[ Health Department, Khyber Pakhtunkhwa, Peshawar. 
'Finance Department, Khyber Pakhtunkhwa, Peshawar.

'^al Go-Ordinator MNCH Program, Khyber Pakhtunkhwa,

,.^Oirector General Health Services, Khyber Pakhtunkhwa, Peshawar.
•if.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, ;L974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18,1,2023 COMMUNICATED TO THE
APPELLANT ON 24,1-2023 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT FOR FIXATION OF PAY W E,F. 01,07.2011 I.E,
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON,

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 01.07,2011 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts oivino rise to the present appeal are as under;

That the appellant was initially appointed in the respondent Department 
as Account Assistant vide order dated 01.07.2011. Copy of the 
appointment order is attached as Anne-xure

2- .. That while performing his duty the service, of the appellant was
notification dated 11.10.2018 in pursuance of K.P 

(Employees Regularization of Services) Act, 2018. popy of the notification 
and Act, 2018 are attached as annexure

That in pursuance to the notification'mentioned above the services of the 
appellant was regularized and his pay was fixed from the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ' petition NO.4573-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

1
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.1
representation and Writ Petition NO.4573-P/2019 are attached as 
Annexure.......... ............................................................................. D.

That it'is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 
made between the respondents but no fruitful result was obtained.

5- : that the representation of the appellant was dispbsed of/dismissed, vide 

order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the Appellate Order dated 18.'pi.2023 is attached as 

Annexure

>. ■'

4

E.

That feeling aggrieved from the appellate order and having no other 
rernedy the appellant filed, the instant appeal on following grounds inter 

. alia.- ■

6

GROUNDS

A- That, the Inaction of respondents by not allowing pay fixation to the 
appellant w.e.f. 01.07.2011 is against the law, facts, norms of natural, 
justice and materials on the record.

• B- That appellant has not been treated in accordance with law and rules by 
the respondent Department on the subject noted above and as such the 

. ’ respondents violated Article 4 and 25 of the Constitution'of Islamic 
Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 01.07.2011 i.e. from the date 
of appointment and as such the inaction of the respondents is violative of : 
law and rules.

D- That in'such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization 
of contract employees his previous service shall be counted .for pay 

protection! Copy Of notification dated 22.05.2019 and letter dated
F&G.06.02.2014 are attached as Annexure

E- That .the inaction of the respondents is discriminatory and against the 
norms of natural justice, therefore not tenable in the eye of law.

F- . That unddr Article 38 (e) of the Constitution of Pakistan, 1973 state is 
bound 'to reduce disparity in the incomb and earhing of the individuals 

; including persons in the various services of Pakistan, therefore in light of 
the above mentioned Article the'appellant is fully entitle for the grant of 

' pay fixation w.e.f. the date of initial appointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
. the appellant is fully entitled for the grant of pay fixation w.e.f. 01.07.2011 

. with all back benefits.



1^
H- ' That as per finance Department Notification dated 06.2.2014 the appellant 

is fully.entitled for the grant of pay fixation w.e.f. 01.07.2011 with all back 
■ benefits.

.1- That appellant sedks permission to advance other grounds arid proofs at 
■ TheTirne of hearing.

I

It. is therefore, most humbly , prayed that the appeal of the appellant may be 
. accepted as prayed for.

Dated: 20.02.2023
i)

APPELLANT
SAJ.1AD

THORUGH:

NOOR MOHAfV|tv|AD KHATTAK
ADVOCATE SUPREME COURT

KAMRAN KHAN

UMAR FAROOQ 

WALED ADNAN

MUHAJVIMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

I, Sajjad, Account Assistant (BPS-16), 0/0 District Health Officer, 
Malakand, d6 hereby solemnly affirm and declare on Oath that the contents of this 
Service Appeal are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon'bie Court.
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Legible Copy Paqe-4
IV- » I.

Government of Pakistan 
Ministry of Health

National Maternal Newborn & Child Health 

Program, Khyber Pakhtunkhwa
1

Dated 1.07.2011
;;

OFFICE ORDER

No.PC /MNCH/ 10876-81 On the recommendation of selection committee meeting

held on 06.04.20,11 under chairmanship of Provincial Coordinator MNGH Program Peshawar.

Mr. Sajjad S/o Mr. Sher Bahadar is hereby appointed as Accounts Assistant against the vacant -

post at CMW Schpol Buner on purely temporary basis for the period of one year (extendable

on the,basis of his:good performance) on fixed pay Rs.15,000/- per month with 5% as annual ^
■**'**• * * • * ' 

increment oh the fol owing terms and conditions

TERMS AND CONDITIONS

1. He is decjared medically fit for authorized Medical superintendent DHQ Hospitals 
/Police and Service"Hospital, Peshawar

■ 2, He will be governed by the .same rules and regulations as per project policy
3. If he wisj^es to resign, he will resign ih writing by giving prior notice of one month |

or depbsii one month pay in lieu of one month advance notice.
4. His''appointment;is' purely on temporary basis and can be terminated without any 

notice or reason being assigned.
, 5. , She will; riot be entitled for any pension gratuity for the service rendered.

6. He has to join at her |Own expenses. , .
If the above terms and condition are acceptjable to her, he should report for duty 

, to the princkpal of Community Midwifery School, Buner within ten day of issuance 
of this office order, failing which the offer will be considered as withdrawn

J

7.
;

sq/-
PROVINCIAL COORDINATOR 
NATIONAL MNCH PROGRAM 
KHYBER PAKHTUNKHWA 
PESHAWARI.

Copy for information and necessary action to^he: . , ' .
> P.S to Secretary to Govt, of Khyber Pakhtunkhwa Health Department, Peshawar
> PA to DG Health Service, Govt, of Khyber Pakhtunkhwa ■ .
> Principal Community Midwifery School , .
> Account Section National MNCH Program ' , ^
> Mr.. Sajjad-S/o Mr. Sher Bahadar

1

• -.V/
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NQTjncATiON

„r sccUon o( j'jjl'iT.

followin A “^"^P'^yccs (Rcgularizaiion of Services) • ■ ' ,|^fy[C7ri)
follow,HR Acc«unl Assislanls of "Molhor, Nconnlal and Child l-by
slafcrrc^l^'’^‘’H" fakhlunkhwa" rappolnlcd on ndhoc/con«Wt ^

againa. the po.^ as mon.ioncd against each

if-

cornmcnccmemni br Aci;
Employee Name *“

Abdul U^c<^
2 __llaamuliah .......
3 Saced Ra&hccd '

KhulidML......  —
5 Abdal Khan 

Abbas AJi 
Wahab Khan

8 Mrhiab Ali
9 Jamil Ghulam 

! 10 Asad uliah 
{ 1 1 InamuUah

12 Shahid Amin
13 Sajid Mehmood 
]-i Muhammad Tariq
15 Muhammad Arshad
16 Sajid Ahmad __
17 Israr Ahmad_________
IS Saijad ___ ___________
19 kalccm UUah__________
20 Muhammad Faheem

Khan__ ______________
21 Siyar kha^ ___
22 Tahir Abba^ __
23 Sabir All _ ........ .....
2A Shah Usman Jt^angir

KhanWatoxai
25 Anjum Shcl^d _______
26 Tmran Khan ___ _
27 Nadia Khan ____
28 Muhammad Azam Khan
29 SirajMJadoon _

Accountant 
Accountant 16 
Accountant 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accountant 16 
Accounlam 16 
Accouniam -16 
Accountant -16 
Accountant-16

SI
.i FATHER NAfilE 161

Oh_ani|M.ul^^mDd 
Pi wand; khan 
Abd Ur Rashced 
Wall Muhammad

i
■1 !

Muhammad Israr Khan
Mumtaz Ahmad 
Muhammad Ayub Khan 
Mir Dill KhaV 
Qadcr Qakhsh nhalU

i
7

i
1

;•
Abdullah I

1Muhammad Zatnih 
Gul Amin
Muhammad Yaquob Khan 
Gul Janan 
Muhammad Younis 
Sawab Badshah Khaltak

I

i

i
; - 1Abdullah Jan

Shcr Dahjtdur
Hanir Uliah
Muhammad Taslccm

SarZamin Khan 
Abdur Rchman 
MumLaz Ali
Muhahimad Jehangir Khun 
Wa:io/^^i

Accountant 16 
Accountant 16 
Accountant 16 
Acrotinlant 16

1

Zafar tjllah Khan 
“Shcr Uahadiir 
Nadarf’khan

iAccountant 16
Acmuniani 16
Accv)untani \(l

I*

; Muhammad Ajmal Khan 
Shcreiz Khun

Acrountani 16
I Accnvimunt l6

i■y

i

i.

Scanned with CamScanner
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GOVEflNMENT OF KHYBER Pa|<HTUNKHWA 

Health DEPARTMENT

Peshawar, dated the October 2018

NOTIFICATION

in pursuance of section 4 of the Khyber 

Pakhtunkhwa employees (Regularization of Services) Act, 2018, the following 

Account Assistants of "Mother, Neonatal and Child Health (lylNCH) Program in 

Khyber Pakhtunkhwa" appointed on Adhoc/contract basis, hereby stand 

regularized against the posts as mentioned against each with effect from the 

date of commencement of Act:

No.E&A/Health/2-65/2018:

Designation BPSFather nameEmployees NameS#
Abdul Hameed jAccountant - 16Ghani Muhammad1.

Piwand Khan Accountant - 16Inamullah2.
Accountant - 16Abd ur RasheedSaeed Rasheed3.
Accountant - 16Wall MuhammadKhalid All4.
Accountant - 16Muhammad Israr KhanAbdal khan5,
'Accountant - 16Mumtaz AhmadAbbas All6.

Muhammad Ayub Khan Accountant •• 16Wahab Khan7.
Accountant - 16Mir Dill KhanMehtab Ali8.

Jamil Ghularn Accountant - 16Qader Bakhsh Bhatti9.
Accountant - 16Abdullah10. Asad Ullah
Accountant - 16Muhammad Zamin . .Inamullah11.
Accountant - 16Gul Amin12. Shahid Amin
Accountant - 16Muhammad Yaqoob Khan13. Sajid Mehmopd

Muhammad tariq Accountant - 16Gul Janan14.
Accountant - 16Muhanhmad Younis15. Muhammad Arshad
[Accountant - 16Sawab Badshah KhattakSajid Ahmad

Isfar Ahmad
16.

Abdullah Jan Accountant - 1617.
’Accountant - 16Sher BahadarSallad18.
Accountant - 1619. Kaleem Ullah Hanif Ullah

Muharhmad Tasleem Accountant - 1620. Muhammad Faheem 
Khan

Accountant - 16Sar Zamin Khan21. Siyar Khan
Abdur'RehmanTahir Abbas Accountant - 1622.

23. Sabir Ali Mumtaz Ali Accountant - 16
Muharnmad Jehangir Khan 
Watozai ______
Zafar Ijllah Khan

Accountant - 1624. Shah Usman Jehangir 
Khan Watozcji
Anjum Shehzad25. I Accountant - 16

Accountant - 1626. Imran khan Sher Bahadar
27. Nadia Khan Nadar; Khan Accountant - 16

Muhammad Azam Khan28. Muhammad Ajmal Khan Accountant - 16
29. Siraj M. Jadoon Sheraz khan Accountant - 16
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Legible Copy Paae-6
"v

Muhammad AN Khan i Muhammad Accountant - 16
Muhammad Az'am Kundi | Muharhmad Accountant-16

AGCQuntant - 16Ahmad Gu! Malik

The controlling officer shall verify the credentials of above mentioned staff 
from concerned boards/institutes arid subrnit a complete, report to this 
department. In case found fake/amtpiguous, the feguiariiation shall stand 

cancelled automatically ab-initio !
t

The entre seniority shall be determined as.per rules.

SECRETARY TO GOVT. OF KHYBER 
PAKHTUNKHWA HEALTH DEPARTMENT

Endst. No & Date even
Copy forwarded to the

1. Additional Chief Secretary^ P&D Department Khyber Pakhtunkhwa.
2. Principal Secretary to Chief |Minister, Khyber Pakhtunkhwa
3. Secretary to Governor, Khyber Pakhtunkhwa
4. Secretary to Govt, of Khybdr Pakhtunkhwa, Finance Dep'artment
5. Accountant Generai, Health Services, Khyber Pakhtunkhjva .
6. Director General Health Service, Khyber Pakhtunkhwa i
7. Director General,! Mother, Neonatal & Child Health (M|NCH) Program in

■ Khyber Pakhtunkjiwa with, the request to, continue their enrolments, for 
Posts being held by them and staffithe same to regularize post which shall 
stand created w.e.f the date of formal notification; by the. Finance . 
department.

8. PSO to Chief Secretary, Khyber Pakhtunkhwa
9. P.S to Chief Secretary, Khyber Pakhtunkhwa I

Police Station to Secretary/Spl. Secretary, Health De|j)artment10.

■ Sd/-| .
SECTION OFFICER (GENERAL) 

HEALTH DEPARTMENT
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ows:
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^3) CQmc.intbforc at once.
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ss,‘ ""»-«X“r'““““
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<C)

or office of
Cd)

'fmeam.Pafchtui^-w^v the Govemment

‘'"'"P’oy'^” mean duly qunlifind,-

(t) One hundred and ,
Specialists of Heal^^ d? h 
Wpoinled on adhoc bJis anaiTf

.'»=JuJypaOP7=and-ho1ding fucTr'T 
commencement of this Acfj md^

pe^ons, ivho are
contract basis in 
poJicy;

of the Khyber
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(f) ■"^GoVcmment^-Depanmenr- means-a^_Govemmenv 
Depanmenl. as defined in Uie Khyber Pakhtunkliwa 
Government Rules ofBusincss, 1985;

“law Of rule” means the law ,
force,soveming the selection 
serx'ants;

(g) or rule, for the time being in 
j and appointment of civil

(h) “project” meanscontinuation of which a^nTctoversioMo rcgt^irbudgw

IS essential for service delivery duly ideniined by the 
Departments and reflected in the Schedule;

a

civil post” means a civil post under Governrr 
connection with the affairs of Govemmeni to be 

the recommendation of the Commission;

“project post” means

ent or in 
filled inon

post in the project; and

Schedule” means a Schedule appended to this Act.'

exprcssioh“adhoc appointment” shaH
'' Pakhtunkh

19/3 (Khyber Pakhtunkhwa Act No. XVIII of 1973).

o (Jc)

(2) the
have the 

wa Civil Sen'ants Act,
same

qualifications and other crcden.ialf bv 
Department.

'VCtlc'rJ

concerned Government

National D,sas.erVanat>«<:^^'Ir;o
20i0,and Rcgulat.ons ,nade thereunder: ^and the t Jt^dtonditrs o1
serv'ices of employees reflected

5. General conditions for regularization.—For the 
regularization of the employees under this 
conditions shall be obser\'ed:

purpose of 
Act, the follo\ving gcnc-al



}

0) the service promotion quota of all sen'ice cadres shall not be 
affected;

the employees shall possess the same qualification and 
experiehce as required for a regular post;

(iii) dte employes have; not resign(^_ firom their service;
terminated from service on account of misconduct, inefficiency 

-Of any otherigrounds befofe the commencement ofthis Act; and

thei^seryic^: of^u&h ^ployees shall be deemed to have been 
tf^e publication of their names in the Official,

(ii)

laws.and rules, all other employees whose ser\'ices are fegulafized under this 
^^c^^^he;process>of attaining service at the comriiencetoeht of this Act, 
^aJhranfcyunmrto^lfmyU seryahts belonging to.thp same scevice or cadre^ W

jervice^reghlar t^is onthe; commcncemehfdf
^ persons, if any, who, In

Commission or Departmental 
be, made before.the commencement of4^

It
reguJanzed under (his Act .within the 
deiermihed 
cadre:

whose services are
th. K-c!. ^ ,1, • . Shall beme basts of their continuous officiation in such service, ofon

j-ssps’Si'sJSsrr; :E-r7;

order not

yea.

8. Owriding effecl.-Nowithstanding anyihing lo the contrary- 
contamed ,n any other law or ntlrfoTth-e ti me being in force, the-provisions of 
thts Acl-shall have, an overriding effect.and the provisions of any 
ruie- to the extent of inconsistency to this Act shall such law or

cease to have effect.
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SCHEDULE 
See section 2Cl){h)(k)

Capacity Building of Planning and Development Department. 

Establishment of M&E System in Khyber Pakhtunkhwa. 

Sastainable Pevelopmeni-UnitTPlanning and-Beveldpmenl 

Department;

1..

2.

3:

4. Urban Policy'Uni t, Planning and Development Department. 

Provincial febbhs,muciibn.5^ Rehabilitation & Settlemem 
Auihomy undbr Provincial Disaster jManagement Authority. 

Estabiishmem of Emergency Rescue Services (Rescue 1122) in 
16 Districts.

6.

7: Establtshmeni of Planning. MOnitorin^& Evaluation 

ERS (Rescue 1 i t22). Headquarter;

Roll Back.Malaria Gontrol Program.

Prime Minister’s Program for prevention 

Hepatitis.

^lG:v.'>E5tahlishmenU of Finanetai 

Department.
ii. Eslabiishmeni of Safe Blood transftisi

Sircngthcnmg of TB.Gontrol.Program Khyber Pakhtunkhwa. .

Btablishmeni of Procurement Cell ih office of DG Health 
Services, Peshawar. "

Wing in

8.-

<1 9.
. and control of

Management Cell im:'.Health
:.V'

on.
12.

13.

14, plkhtunlSwr'^' in Khyber

35. Social Health Protection Initiative fo^ Khyber Pakhmnkhwa. 

Establishment ofBacha Khan Medical CoVlegc Mardan.16;

17. Integrated HIV, Hepatitis and Thalassemia Control Program. 

18, Constrtjciion of Shaheed Mohtar Benazir Bhutto Childrenam a
Hospital Mardan.

19. Higher Education Management Information System (HEMiS)' 

Cell.

30. Projcci Management Unit (P,vaj) for implemcniation 
Program and Special Initiatives.

Gompulerization of Arms Liccnsc.

22. Priso.n .Management Information System.

of BS

21.



>.
23. Developmeni of Common Application for Govemmcni Depaniii

24. ICT Infraslructure for Government of Khybcr Palthiunkhu-a.

IT Support for improvement of Health Service Delivery. Khybcr Pakhiunkhwa.

24B. IT Professional Training Centre.

25. Strengthening of Planning Cell at Elementary & Sccondar>- Education Department.

Provis.on-of-free-lex(..book to all students of Khybcr PaJehtunkhvva upto^IntermediaicJevcJ 
.(Phase-XlV).

27. Strengthening of Planning Cell at Industries Department.

.28. :E«ablis.hment of Special Media Cell in the Directorate of Information.

29. Strengthening orinformaiion Department.

30. Establishment of three FM Stations at Kohal, Swat and Abboitab^.

31. Eslablishment of PlamiinB Cell a( Local Govemmcni and RumI Deyelopmehl Depanment

32. R.etircmcnt Benefit, and Death Compensation Cell.

33. Automation ofPension Payment System (APPS).

Energy Monitoring Unit.

ents.

24A.

.......26-

34.

■-."r.l.f;

35. Establishment of Planntngtl'cii in Food'f^^

36. Automation of Food Department.

37. Operationalization of.Rcdcsigned Energ>- and Power Department.

38. Establishment of Planning Cell in Energy and Power Department.

39. Computerization of Land Record.

40. Creation of MRS Cell in C&W Department.

41. Enhancement of existing fiwilities in MIS/GtS for C&W Department.

«. Strengthening of Planning Cell and Monitoring of Developmental Projeets of Agriculture 
Department.

’Project.eoordination-Dnit=(PCU)-rorimplememation=oftaw=and=Ordef=I,nti.tive=hFKh
Pakhtunichwa.

44. Afghan Management and Repatriation Cell at Home Department.

45 Traffic Control Management System and FM Radio693-120173.

46. Strengthening of Prosecution Direciorate. PCMC and Planning Cell

V..,

"43—
yber—

at Home Department.



47. Establishment of 100 Family Welfare Centers.

48. Esiablishment of Population and Research Training InstUutC:and 
Sbcia! Mobilization.

49i Value Addilipa'Resear.ch and Development works on Ore 
Mihefals in:Kfiyber Pakhtunkhwa'

?o0. Esiablishment of Model Coal Mjne Shihkot. District 
i>i^W4hera.

.'51, ^Establishment of Eoo for Pesbawar Diyjsibn.

'53:.. Dev'irlopmcnl: and Managemcni of Kational Park* in Klivber 
-Pakiiturikhwa.

GGnservaiion and Management of Wildlife in Central and 
Northern'Division.

:EStab,ti$hm'e:nl..Qf Grievance and irioitirv
Cell ih-Administrative Departmerii.

55. .Establishment of Climate Change Cell for Mukijateral 
Enyi'rcmraenial Agreemenis.r.::,%v;?fe:--

33.

34': -E

V..-

-56v Cafbpji Stock Assessment in Khybcr Pakhtunkhwa;

57.; JriifOducii.bn of Range Management Ihiti^iives in Khyber 
^akhlunkhwa.

:p.8v. -Esta.blishmer.t of Engineering Wing in Sports. Tourism 
Archeology:, Youth Affairs and Museums Department.

PROVINCIAL ASSEMBLY OF KHYBER
pakhtunkhwa

Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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V ' i:W PESIIAWAR HIGH COURT, PESHAWAR
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ORDER SHEET
1

5
Date of Order or 

Prodeedhtes
Order, or others Proceedings with Signature of Judge

I 2

15.06.2022 W.PNQ.4S73.P/201Q.

Present: Mr. Muhammad Asif Yousafzal, 
Advocate, for the petitioners.

Mr. Mujahid All Khan, AAG, for 
the respondents.

MVSAmR<TTCILAa. 7.- Through this single

■=.

judgment, we intend to dispose of the instant as

!well as the connected writ petition No. 4907-

P/2019, as th^i subject matter in both the

petitions are one and the same.
!■

n-, ■ i;

W.PN0.4573-P/2Q19.

The instmt writ petition has been filed by

the petitioner under Article 199 of the

I

Constitution of Islamic Republic of Pakistan,
I

1973, wherein they seek the following relief:-

“// is, therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon*ble Court may very magnanimously 
hold, declare and order that: 

i Provision of Section 4 and 6 of the
Khyber Pakhiunkhwa Employees 
(Regularization of Services) Act, 
2018% the extent of words **from 
the date of commencement of the

/.V.'

■ ATT&^FEBa
'‘i

PeshaWvTiYH'fojh Court

I



2 r ;
I!N,

I
Act" as'^ppearirtg in Section 4 of 
the Act ibid and **shall rank Junior 
to all Civil Servants belonging to 
the sarnie service or cadre, or the 
case as may be, who are in service 
on regular basis on the 
commencement of this Act, and 
shall also rank junior to such 
other persons" appearing in 
section 6 of the Act ibid, are ultra

i
vires of the Constitution and /or 
may be [read down as is deemed 
suitable', by this Hon*ble Court 
while considering the grievances 
of the petitioners,

it The impugned action /inaction on 
part of-the respondents instead of 
regularizing the petitioner from 
the date of their initial 
appointment in the respondent 
department and regularizing them 
from the date of commencement of

Employees
(Regularization of Services) Act, 
2018 ispillegal, unlawful, without 
lawful ] authority and being 
violative of the law and dicta laid 
down by the Superior Judiciary 
and this Jlon'hle Court and thus 
ineffective upon the right of the 
petitioners.

ithe KPK

■f

(
(

iil The respondents shall regularize 
the seiyices of the petitioner at 
once w.e.f. their initial dates of

shallappointments and 
accordingly treat the petitioners in 
respect of their rights to seniority.
promotions and pensionary 
benefits etc.

iv. Cost tlirou'^hout.

1-W P Nn.4Qn7-P/2019.

ThroiigliP tKc captioned petition,

petitioners seek the following relief:-

i.

A,i
pesViaw*"**' '

!
r
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It ist therefprist humbly prayed that on 
acceptance of this writ petition, this 
Hon*ble Court may very graciously be 
pleased that;

L The impti^d action / inaction on 
, the part of the respondents instead 

regularizing the petitioners from 
their initial appointment in the 
respondents department and 
regularizing them from the date of 
commencement of (Regularization 
of Services) Act, 2018 is illegal, 
unlawful- and without lawful 
authority and violation of the law 
and dict^ laid down by the superior 
court and this lfon*ble Court and 
thus ineffective upon the rights of 
the petitioners.

The respondents shall be directed
I

to regularize the services of the 
petiihiiers from their initial date of

,i
appointments and 
accordingly treat the petitioners in 
respect of their rights to seniority, 
promotions and pensionary 
henefit^etc.

a

shall

So Oir as vires of Regularization of2.

Service Act, 201:8 is concerned, learned counsel
i,

for the petitioners has withdrawn from this part
i

■1of his prayer. However, made a request at the
J-
'f-%bar that this and: the connected petition be sent

Uto respondent ti|o.2 to decide the same in the
^4

fi!/;
light of judgment rendered in W.P.No. 3394-

P/2016 titled Amir Zeb ,Vs. District Accounts

Officer, Nowsbera etc. decided on 22.06.2017

c: If^fT

Covjrti
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i
by the Lager Bench of this Court.

3. In the li^t of judgment ibid of the larger
V:

bench of this Court, this and the connected writ
!

petition are sent to respondent No.2 i.e.

Secretary Heal^', Government of Khyber

’akthunkhwa, Peshawar for redressal of the
is

petitioners* grieV^ce. Disposed of accordingly.
:

i

lUDGE

T'
■

JUDGE

Announced r

15.06.2022

'I. .Ttjri.
<\i«ic.lo a .T
, # ^ . . «•« • ' 9 it./

r1111 JUN 2922of rri'SCiiNii!''!;

Vnot ...............

i 'o]V\ in;; t'lH'---.............

i Olol....................................

oi' iji-iiviT)' oTt.'oi/}'.... 
llv /'

no-
i.....

EtftU.__ W'
' ..s.. —.

'■V-

f

(DB) Hon'ble Justice Musamt HUali
Hon'ble Mr. Justice Mohammad Ibrahim Khan

NoorShah

r
-I

! !

•S
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In the Pcsha.wa.r High Court«^ Peshawar
7

Wcic Petition No. ^r7 'X ':
.-P of 2019

!1) Kiialil Muhamnmd Kliaii,
Social Organizer (BS-l?), District Malakaiid

2) HasmatBadshah,
Social Organizer (BS-17), District Dir Upper

;
3) Raza Shah,

Social Organizer (BS-l?). DistrictChitrali

4) AttaUliali,
Social Organizer (BS-17), District Dir Lolver

5) HainecdUUahTurabi,
Social Organizer (BS-17), District Mansel>ra

6) Mustafa MehuioodSaeed,
Social Organizer (BS-H), District ICutak A

7) Muhammad Salccm Klian,
Social Organizer (BS-l 7), District NowsHel

8) FazliSubhan,
Social Orgatiizer (BS-17). District Peshawar

9) Muiiammad Qasim,
Social Organizer (BS-17). DGHS l^liyberLPaklitunkluva Peshawar

10) Irfan Jamal,
Social Organizer (BS-l 7), District Peshaw

11) Noor Wahid,
Social Organizer (BS-17), District Charsada

12) AmanUllah Klian,
Sucki Organizer (BS-17), District DI l-Gian

13) Muhammad kliaiiq,
Social Organizer (BS-17), District Bannu

14) Alimad Hussain,
Social Otganizer (BS-H), District Mardan

rr

?:
ua

1

pr

5

;

i

J

;

15) Dr. Sarwat,
WMO (BS-17), District HariPur

16) Dr. Palwasha Klian,
WMO (BS-17), District Swat WTESjia

7"»*

■ilAS-'ii
17) Dr.NiyarMunir,

WMO (BS-17), PIU Peshawar
^‘t'sha

!OiJri

'A
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\

18) SeemaGul,
Ofecc Sup,.rinttndcnt (BS-17), District Ghaisad,-.

l‘J) KaltcmUlIahj
Accountant (BS-16), District Malakand ^ J 

20) Sajjad,
Accountant (BS-16), District Malakand .

.i
21) SUaukat Aii Khan,

Accountant (13S-16), District Swat

22) InajnUllah, j
Accountant (BS-16), District Dir Upper I

23) AsadUlIah,
Accountant (BS-16). Disuict Dir Lower

24) Shah Usinanjehangir Khan Watozai i 
Accountant (BS-16). PJU Peshawar

25) Abdal Klian,
Accountant '(BS-16),PiU Peshawar

26) Kamcan AJimad Klian,
Accountant (BS-16).PIU Peshawar

27) Muhammad Arsiiad,
Accountant (BS-16), ]>1U Peshawar , .■

28) Israr Ahmad
Accountant (BS-16), District LakkiM

29) Sltahid Ainiii 
Accountant (BS-16). Disuict Hangu

30) Klialid AJi,
Accountant (BS-16), District Bunu-

•. I

31) WakcelTaj,
Accountant (BS-16), Disuict Clursada

32) Muhammad Azam Klian,
Accountant (BS-16), Disuict Swabi

33) jamilGhulam,
Accountant (BS-16). Disuict D1 Klian

34) Siyar Klian,
Accountant (BS-16), Disuict Mansehra ■

35) Muhanuiiad Faheein,
Accountant (BS-16). Disuict Mansehra

36) AnjumShehzad,
Accountant (BS-16), Disuict Peshawar

i
!

i i

if

;.

t
..I

i:anvat

•r.

!*!

i
1

;

EXAtviifierr;/
Peshawuf

•;
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37) SaeedRasheed,
Accountant (BS-16), District Batti

38) Imran Klian,
Accountant (Bis-16). PIU Peshawar

;•>igrani-j/

1;39) Ikrain Klian,
Computer Operator (13S-16). District Malakand I

40) Amin UJJah,
Computer Operator (BS-16), District MiVlakand

i
41) Noor Alimad,

Computer Operator (13S-16), District Chitral

42) Hamid Zada,
Computer Operator (BS-16), District.Dif Lower

43) BiliU Ahmad,
Computer Operator (BS-16).P]U Pesha\4r

44) Abdul Latif Klian 
Computer Operator (BS-16),Disuict Shahgla

45) Raincez Klian,
Computer Operator (BS-16}, District Buhir

46) Ismail Klian,
Computer Operator (BS-16). Dismet Chilisada

47) Qasim Ali,
Computer Operator (BS-i6), District Cliarsada

48) IijbalHussain, i
Computer Operator (BS-16), Disti-ict Shangia

49) GulJan,
Computer Operator (BS-16),District HariPur

50) Muliammad Arif,
Computer Operator (BS-16), Disuict HariPur

51) Asim Ali,
Computer Operator (BS-I6).Disrrict Nowsehra

52) MaghfoorZaigh
Computer Operator (BS-16), District Maijsehra

53) Agha Mansoor,
Computer Operator (BS-16), District Pesli

54) BusliraMumiaz,
LHV (BS-12), District Malakand

55) Sumina,
LHV (BS~12), District Malakand

56) Shalcda,
Ll IV (BS-12), District Malakand

I

•i.’

■;

!

am.

a\v:u-
r

ATt^
J^eshawar High Court

'i;;-
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57) Gul e Rana,
LKV (BS-12), Discricc Malakand

58) AliaBibi,
LHV (BS-i2), District Malakiind

59) HusanBano,
LHV (BS*12), District Swat

60) Ishrat,
LHV (BS-J2),Distnct Swat

61) SaijnaNawab
LHV (liS-1-2),District Swat

62) Kliudija,
LHV (I3S-12),District Dir Upper

63) WajubatBibi,
LHV (13S-12),District Dir Upper

64) NaziaSicliqi,
LHV (BS-12),District Dir Upper

65) Taj Begum,
LHV (BS-12),District Dir Up|

66) Sliakecla,
I.HV (BS-12),District Dir Upper

i-.

67) Nazia Begum,
LHV (BS-12),District Dir Upper

a
1

i.
-r

5cr

68) Farida !'•
LHV (BS-12),District Cliiual

69) BaUjccsKiianam,
LHV (BS-12),District Dir Lower

i70) KidsooniNaumaii,
LHV (BS-12),Distiict Dir Lower

71) Shafal Begum,
LHV (BS-12),Disttict Dir Lov __

72) NigliatShah,
LHV (BS-12),Discricc Dir Lower

ver

'ATI'!?? S
L.XAiV/i? 
-'War H£73) Zainab Begum,

LHV (BS-12),District Dir Lower
^fAshe'i NirJ<

^ Couri

74) IslamiaBibi,
LHV (BS-12),District Shangla

75) RifaqatBibi,
LHV (BS-12),Discric[Shangla

76) BakiitNazBibi,

wp4573 2019 KHALIL WUHAMMAD VS GOVT full USB 132 PG



■ S' .-s/f■ "v . '6.1
V ■

LHV (BS-12),OismcE Slmngla

77) NowsheenBibi,
LHV (BS-12), District Shaugk

78) GulNaz,
LHV (BS-12), District Charsada

7D) Nazia,
LHV (BS-12),District Charsada

80) Taslecm Begum,
LHV (BS-12),District Ciiarsada

81) AyraGul,
LHV (BS-12),District Charsada

82) Faizabibi,
LHV (BS-12),District Charsada

83) Kausar Begum,
LHA^ (BS-12),District Charsada

84) FatdousMashahadi,
LHV (liS-12),District HariPur

85) SaminaKaramat,
LHV (BS-12),District Peshawar

86) Nafeesa Moon,
LHV (BS-12),Disaict Peshawar

87) Ruqayya,
, LHV (BS-12),Districr Peshawar

88) NazeenGul,
LHV (BS-12),District Peshawar

89) Fatima,
LHV (BS-12),District Peshawar

•i

■i

90) JehaiiAra,
LHV (BS-12),District Pesha\ivar

Pedtioners

Vers li's

1. Government of Kliyber Paklitunldiwa,
1 hroiigh Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health Deparunent KPK,
Civil Secretariat, Peshawar.

3. Nadonal MNCH Program Kliyber Paklitunkhwa,
'Ibrough its Provincial Coordinator, ;
Peshawar. ’

TE.S^DH
LXArvi(NriKl-h^Coort
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4. Secretary EstablisJixneiu Department ia?-K,
Civil Secretariat, Peshawar. j

5. Secreatary Finance Departnxcnt, KPK, i 
Civil Secretariat, Peshawar.

Respondents

Writ Petition under Article 199
Of tbe Cont^dtution of lalumiclRepnhHc of

May it please this Honorable C

5ml973

ourt

The Peddonc'rs very humbly implore for permission to plead dieir grievances at ' 
the hands of respondents and seek solace diefeto. as follows:

i
Facts leading to this Writ Peririnn-

1. That the Peutioners, being bomfule residents of Kliyber Pakhtunkhwa. having 

due CjujiUEciidons, were initially appointed by Respondent No. 3 as project
employees from 2008 onwards, in pirojects nitmcly “Mother, Neonatal and 

Child Health Program (MNCHP)in ICliyber Pakhtunkhwa”.

2. That sincetheir appointments, tiici Peddoners, being hardworking 

dedicated individuals are/wefe rendei^ng their services in different cadres, as I 

per their respective qualidcadons, with the Respondent No. 3 while achieving ! 

developmental goals in maternal and cliild health.
V s'"(Copies of the several appointment letters

and :

are Ajinexure “A”)

3. That, since the Project against wluch the Petitioners 

essence
were appointed, in

required continuity without any break and as die Petitioners had, 

the years, maintained unblemished trade records and had
over

never been reported
for or complained of in respect 6t tiicir duties which they had been 

meritoriously rendering over the years,| thus the Respondents kei: 

their services from time to
pt on renuning 

time. It is pertinent to mention here tiiar there is ho
brealv or discontinuity in their long lengthy service tenure.

attb? i
rr>\

Cojitt
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4. That tt would be important to bring on record that wJrile acknowledg.ng the 

permanent nature of the. certairi. Projects. Establishment Department 
(RespondentNo.4) v.de Memo. No. S0(0&M)E&AD/3/15/2016 dated 

28.11.2017ditected all the Adminis^adve Secretaries to attend 

icgartling rcgulauzjitions of tliose project wliich 

with the details of the project employees.

(Copy of the Memo dated 28.11.2017 is Annexure »

a meeting 

pemianent in nature alongare

B»)

5. Xhat the Establishment Deparunent again on 29.12.2017 directed aU the

to attend a foUow-i
regarding reguliuiaations of die project employees of the

Administrative Secretaries
up meeung on 02.01.2018

projects wliich are :
permanent in nature. In the said mdmo, the Administniiive Secretaries 

requested to attend
were

the meeting along with the attested copies of exact details 

of the project employees of the respective deparmients.

(Copy of die Memo dated! 29.12.20n is Aimexure ^‘C”)

6. That, in pursuance to die above rpentioned memos, list of proi 

provided by Respondent No.2
projects were

to the .Estjiblishment Department (Respondent 
No.4) wherein the details of different projects in the Health Department were ^ 

provided to the Respondent No.4. including the Project ai the Petitioners.

9
receiving the wherewithal. det:iils of all such 

Kliyber Pakhmnkiiwu Employ 

duly presented and having b

7. That after
projects, the draft

(Regularization of Seivices) Bill, 2018ees was
passe(|! tiy the Provincial Assembly of Khyber

lo, by die Governor

een
Pakhtunkhwa on 26.02.2018 and conseV,uendy assented

on
07.03.2018 thus promulgated iis an Act, namely, KJiyber Paklitunkhwa 
Employees (Regularization of Service^ Act 2018 (hereinafter

The Act, 2018” for facility of reference). The spirit of “The Act, 2018”
to be referred as

was to
pn ad-hoc basis against the posts of 

and those contract,employees appointed against the projects 

posts in the province of IChyber Palihtunkhwa. Section 2(e)(ii) and Section 

2(h)of ‘Vi he Act, 2018” provide die ;definition of

regularize the employees appointed

permanent nature

persons and that of the 

reproduced for facility of reference herein below;Project which are
1

fiCffE iT^'fED'Wi'
EXAiVI 

Peshavva.Cp'f?)/' Court
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“persons, who are appointed in the projects on
tract basu in acqord|^^e ^th the project policy” 

“project means

con

a perpetual nature 

continuation on which and
project, the 

conversion to regular 

service delivery duly identified 
by the Departments andjrenectcd in the Schedule”.

budget is essential for

I
Sjress Snbtliiii 

(Copy of die Regularization Act, 2018 is Aimexure “D”)is;

8. That,the Petitioners who werc/aie pcrtorniing their duties against the 
mentioned positions of permanent naiure and have been given their prime life

and youth to die Orgam2ation/Depar[ment were informed diat they have been 

regularhed from the date of coramehcement of Act, 2018 while 

Ignoring more than a decade long services rendered by the Peddoners.
completely

Q. That, consetjuendy vide nodiicadon No.
65/20'18(RegQlarizadon) dated. 16.08.2018,

H&A( Health)/2- 

and Nodficadons No.E&iA( 

No.E&A( Plealth)/2- 

No.E&A( l-le:ilth)/2-65/2019

He;ilth)/2-65/20l8 dated 11.10.2018,Nodficadons

65/2018 dated 01.10.2018 andNodfcicadons 

dated 24.05.2019 i- - - It was nodfied diatjunder Secdon 4 of the KP Employees 

(Regulariiiadon of Services) Act, 20181 the Peddoners 

date of commencement of Act.
are rcgulauzed from then-

r
(Copies of Nodficadons annexure “E”)are

10.That consetiuendy, the Peddoners J 

employees and that
thereafter paid salaries as regular ; 

wliile illegaljy. and unlawfully deducting a sizeable : 

amount in die heading of (Healch)i (ROP) wliich also clearly 

confiscatory attitude of the Respondenits.

ue

coo

shows the ,

(Copy of the Pay sUps of some of the Petitioners are annexure “F”)

11. Thai it is a weU seeded principle so hJid down by the apex Supreme Court of 

Pakistan as weU as tliis Monorahle Court that die previous service rendered liy 
the employees on contractual basis jwidi die department shall he counted

towards semonty, irctk'emcni iind pensionMiy beneEts etc. Therefore, it can be 

stated with certaiircy that tiieir seniority etc. shaU be reckoned from die date of

_ f'XAlVIlN];;. 
1 c.'.shcivvf3r

1
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their iiiidid 

their rei?
appointment in the relevant depatttntent and 

gular appointment . tijps the esdilHsipn of their 

P-pose of seniority and penstonary Vnehts. gratuity and leave etc. is tUegal 

unhtwful, without lawful authority and| thus violative of dte law.

(Copies of 2014 SCMR 1289 and 2014 PLC CS 1068

not from the date of 

contract period for the

are Aiinexure “G”)
\
\

t12.That, tt ts also important to place on'record, at the cost of reperidon that the 

Peudoners, beittg the most qualtfied persons, are performing their dudes 

alongside odthr regular employees wltp are inducted much after the Peudoners ' 

but most unfortunately they have beeri placed senior to die Peddoners because : 

dieir services are wrongly counted from the date of promulgadon of die Act. ' 

2018 instead of their appointment wliieh dates back as 2008-09.

13. That recendy a judgment has been rendered by the Abboctabad Circuit Bench 

of this Idonorable Court while holding^tllac:
“As there is no denial df the fact that Petitioner 

initially appointed as i^ed pay and subsequendy 

his services were regularized, hence, in view of the

Rule 2.3 of West Pakistan Civil Services Pension 

Rules, 1968, the Petitioner Is to he paid pensionary 

benedts from the date bfhis first appointment. It is

a well seeded law, when any employee 

IS absorbed into regular employment, and there is 

no break in his service, then period 

employment has to be considered for

on contract

on contract

counting
length of service of pensionary beneiits etc. reliance

is placed on 2010 PLC 354, wherein k is held that:-

.1^

When an employee was regularized, his total length 

of service,was to be Computed from the day he 

Joined the service that could be temporary or 

otherwise. Even period of an employee of daily
if

■ji

rp -

AJTESM
■ -ii:

tishavvai- HibhA'ourjt
:

.-.r
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would be counted for the 

computing J^cnsion^r^bpjefits."

record that consequent to the above Judgment and 

passed .n W.P. No. 627-A/2018. Government

noiificaciod No. \
22.05;.2019 whccein they have extended die 

status of civU servant from the date of apporntment on contract basts rnstead of 

date of i'egu]aj:i2adon.

(Copy of the Judgment and consequent NouCcation

purpose of

It is important to place 

Order dated 18.12.2018 

Khyber Pakhtunkhwa 

FD(SOSR-II)4-36/2017 dated

on

of
I’lnance Department has issued

Annexure “H”)are

case of similar nature, whefe si 
and

similarly placed employees of Planning 
Development Department Khyber Pakhtunkhwa, were constnuned to 

approach tlris Honorable Court. Wlril|aclarowledgine the prima facie nature of 

case, not only comments have been cillled from the Respondents but they have
further been restrained from making deduedon from die salary of the 

Petidoners.

(Copy of Order-shcet in similar case liy this Honorable Court iIS annexure “1”)

15. That despite repeated requests of dre jPeddoners. the Respondents 

considering the Peddoners for
are sdll not

cegujarizadon with effect from their inidal 
appointments in line with firm view s6 made by Honorable Supreme Court of 

Paldstan and this Honorable Court,thus in circumstances, wliile feeling gravely 
dissadsfied and aggrieved of the impujined inactions of the Respondents wliich

m clear viokmon of law, die Pedubners. wliile having no other efficacious 

and adecjuate alternate remedy,

are

are constrained to invoke consdturional 
jurisdicuon of tliis Honorable Court, on foUowing grounds and reasons,
amongst others:-

ajte^
' r igh Court

Grounds warranting issuanrdl of appropriate wrir(g)-

Because the impugned acrion/inacdon of tl ' 

/regularizing die Peddoners with effect from
le Respondents for not considering 

the dates of their inidal
I
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appointnienrs is illegal, unlawful, wiclibut lawful 

judicially reviewed.

b) Because the Respondents have floured 

of die Peddoner 

Paldstan 1973.

audiority and thus liable to be

the consritudonaliy guaranteed rights 

as ate cnshnned in !die Consticudon of Islamic Republic of 1

c) Because the impugned 

same is the result of and i 

and radonality.

of the Respondents is unlawful as much as the 

ts the violaDon of the Principle of procedural propriety

act

d) Because denying the Peddoners with their

initial date of appointments is in sheerjvioladon to the ardcle3,4,8 and 25 of the 

Consdtudon of Islamic Republic of Pakistan.

right of regulaiizadon from dieir

0

BecauseRespondencs have got no rii^hts and audiority to snatch from the 

Peudoners their rights of regulari;iadoh from the inidal dates 

as die Peddoners
of appointments 

dicirindehidgably and condnuously been rendeiing 

services in the concerned department/fields and 

“Legitimate Expectadon” they

are

under the principle of

: endtled and obliged to be provided with diearc
safeguard and protecdon in their emplciyment.

f) Because, as it is 

Peddoners are

abuiidandy been estabUshed that the Posts against wliich the 

seiving, are of permanent nature and were thus kept on filled 

legular basis by keeping the Petidoners'posted against the
on

same.

g) Because a larger Bench of the Apex Court in case “Muhammad 

AslamAwan..vs... Federadoii of Paldstan and others”

1289 has laid down a principle diat “while considering the 

Servant, the seniority

and not from the date of confirmation

reported in 2014 SCMR

seniority of Civil
reckoned!from the date of initialwas appointment

or regularhadon.”, hence Secdon 4 
of die KPK Reguhuiiiadon Act. 2018 clear conflict with the above setded

principle of Apex Court and thus liable jto be read down.

eXA!
civvni^e.sh
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h) Because, shuilarfyic has been held jin Judgment cued as 2014 PLC (CS) 

SfiguMgatipn of sendce.ismnr cn
recruiimfint hiif

coiiBrmarinn. of an existing employment 

law eiidded to be
.hencetlie Petitioners iire under the

regularized from the date of their initial
appomtment against |

posts and thus tlteu se.uonty is also to be counted fcom die date of diek

initial appomunents.

i) Because the of the Respondents inacts neglecting and refusing the right of 
regulaazing the Petitioners fVoin the Arte of their imual

the ordain of Allah Almighty as under the
appoinmient is against 

principle of Natural Justice and
hiiidamental human riglus of die Peddoners, 

the ri
the Respondents have usurped

ghts of the human beings and hiive thus by-passed the divine
rule of to

give everyone liis due right.

j) Becauseonce it has been estabhshed dhat the Petitione 

tegularized against die posts wliich thiiy

and necessary under the law to providtf the Pedrioners a proteedve shield from 

deprivadon and in insult which the Peduonets

to be juniors from theu juniors despite their long services so rendered in the 

Respondent Deparmient.

rs were endded to be 

holding, it has become inevitableare

facing as diey have been helfare

Ic) Because the Respondents arc bound
to provide tlie Peudoners ecjual

m service as it is the 
inviolable and jealously guarded rights of the Peddoners under the Consdtudon 

of Islamic Republic of Paldstan.

protection of law and must not discriminate die Peddoners i

V;

1) Because the Peddoners cannot sufferfollies of a few 

funedonaries.
uncanny government

m) Because die Project of the Peridonery got inidaUy 

remain in field for the 

converted to

started in ymix 2008 and is

past so many jyeius widi no end and has now been 

permanent side.lt is for this reason, diat the Peddoners are
■i

l<
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endtled to be regularised brora dte ddte of their initial 

service agiunst.thevpos|s which were/
appoinmient as they have 

are permanent in nature.
rendered dieir

i-

n) Becausethe impugned acts of the Respondents ts htghly uniust and agatnst the ! 

prmciple of Natural Justice and if allowed

would perpetuate more iniusdee and ?ertatnly result tn complete depnvanon of 

the consaruQonal right of the Petidoife

to remain in filed than die same

rs.

O) Because the pendoners are not betng treated burly, justly and as per pn.tc.ple

of eejuahty and cejutt)- because despkd the permanent nature of the peddoner’s

project, the Peddoners are deprived from then nght of regulanaarion from the 

date of dieir inidal

respondents is against die spirit o f Axdcles 2A,

Islamic Republic of Pakistan.

appointment. Thuij the inacdon and omission on the part of

4 & 25 of the Coiisdtudon of

p) Because tlie denial and refusal of the Respondents is inane, smacked widi 

monopolisdc approach always
nialahde, unreasonableness and bajied on
loathed by the Superior Judiciary.

<-l) Because it has been 

stands accrued, same
numerously held by the superior judiciary that once a right
cannot be rescinded, withdrawn or tiihen back in view of 

the Doctrine oiproinissiory estopp^l^ locuspocnitenuuc.

r) Because, the Peddo are Idgly tridned and tjualified ; 
indeftdgable hard work have obtamocfian-matched skills and 

placing tliera in lower case from tiieir iuni

ners persons who after

experience and by
lumors in service would not only

utidermine and deteriorate thetr capacity hut certainly would also senousiy 

affect their capabiiides owing to discriniinadon and
exploitadon ousted by die

Respondents.

S) Because even otherwise die impugnedi acdon and inacdon
are clejirly based on

highliandedness. whims and caprice of die Respondents.
‘9

Poshavtfar K
"R

Court
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t) Because the Respondents

Superior Courts in letter imd spirit .^nd the impugned 

Regularization Act, 2018 

with the

aife touiid Id follow the dicta hiid down by die 

provisions of tire KP I
III essence with umiost

very judgments cited above iiind hence Secoon 4 and 6 

die words respecrivelY“ from the rlnm of

SllaU rank jnnior to al) Ciyil Sfn4ts helon..in,, 

cadre, or the case as mav he. whn iV.

respect m not in consonance 

to the extent of 

ent of the Act” and “

service or
^rvice on regrilar basis on the

commencemenr of this Act, and ishall also r.nK- ,, ,...h

persons.” are liable to be struck down and the Petitioners 

from the date of their initial
are to be regularized 

appoinprrent and also be given proper right of
semorit)' as such.

u) Because the acuons and inacdons of;the Respondents have badly affected tire 

1 eddoners thus such acdon of the Respondents is violadvc of Ardcle 9 and 38
of the Consdtudon.

v) Because the acts of Respondents lu-e clearly smacked widi nialafide.

w) Because the conduct of the official Riespondents are in \doladon of Ardcle 25 

ol the Coirsuiudon. a';'
. ;■

'W

x) Any other grounds, at the dme of Ireanirg.

if.

It is therefore 

Honorable Court
very humbly prayed that cin acceptance of tliis Writ Peddon 

may very magnanimously hold, declare and order that:
, diis

1. Provision of Section 4 and 6 of dieKhybei: Palditunkbwa Employees 

(lleguladaation of Seivices) Act, 2018 to die extent of words“from the 

date of commencement of ihe Arf’as appearing m Secdon 4 of die Act 

ibid and shall runk lunior to alllCivil Servants helnnmnfi- in the 

service or cadre, nr die case as liiav hji; who 

basis on rhp
are in service on regulftr j 

cammencement of this Act, and shall i.lim rank inn,A.
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such other persnnc ” •feappearing Section 6 of the Act ibid, are ultra vires 
of the Constitudon and/on may-l^iiread .down

ay is deemed suilable by tliiy 

sideuiig the grievjmces of the Peddoners.Honorable Court while con
}■

^1- ihe impugned acdon/inacdon on
part of the Reypondents instead of 

iiiidal appointment in die 

them from the date of 

commencement of die CTK Employees (llegularuiadon of Services) Act. 

2018 IS illegal, unlawful, witliout lijwful audioriiy and being violadve of the 

law and dicta laid down by the Suijerior Judiciary and diis Honorable Co 

and thus inefteedve upon die rightlof the Peddoners.

regulari:iirig the Peddoner from tlJe date of their ini

Respondent Department and regularizing

urt

nr The Respondents shaU regularke the services of die Peddoner at once w.e.f 

their inmal dates of appoinmients and shad accordingly aeat the Peddoners 

in respect of dieu rights to seniority.proinodons andpensionary benefits etc.

IV. Cost throughout.

Inte.fim ReUef; In view of all ;^ie ingredients of interim relief die 

Respondents may very kindly be rcistriuned from talung any land of adverse 

against die Peddoners and'^haU also not make any deduction from 

the monthly salaries of the Peddoners dll the final disposal of this Peddon.

Any other relief, not specifically prayed may also graciously be granted to 

die Peddoner. if appears just, necessary and appropriate.

V.

iicuon

VI.

PETITIONERS

'riirougli
dr.'L-

Abdul Raliim i^ian Jadoon,
Advocate High Court(s)
&

A

H. Bilal Kliai;
Advocate High CouJr(s)

i

..o Ok'^j.v;'■!

i.|

;^
o

.. I

8 JUN 2^22
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In the Peshawar Eii^h Gourt, Peshawar |
I'i

W.P. No. i .-P/2019

Klialil Muhamrhad Klian & Others

i

, l^ersf/s

Government of Khyber Pakhtunkhwa & Others
. j

CERTIFICATR

prufied tliat PeliUonets have filed no olther writ petition in tliis Honorable Court or 

m any other court on this cause of actioni so agitated herein.
■i.

V

^RSPETIT

!■

August?, 2019

■v

LIST OF BOOKS

t

Constitution of Islamic Republic of Pakistan, 1973
2. lOiyber Palditunkhwa Employees (Regularization of Services) Act 2018
3. Hie Khyber Pakhtunkhwa Rules of Business, 1985
4. Judgments of the Superior judiciary,
5. Any other Book, if need be.

1.

i

P E T IT I

Throughp

August 07, 2019

V <
H.^HKfKIA, 2^^

Advocate, High Court(s) I■ i

Hi
Peshaw Court'r;r
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In the Peshawar High Court, Peshawar
iW.P. No. -P/2019

Khalil Muhammad Khan& Others

; Versus

Government of Khybet Paklitunkhwa & Others

AFFliPAVTT

I. HameedUllahTural-ii.Sor.ia1-I OrpaniTPi- (BS-17h District Mansehra 

(Petitioner No,5)icio hereby sojemnly affian and verify on oatli that die 

contents of accompanied writ petition are true and correct to die best of 

knowledge, informadon and belief. Neither anydiing stated in the peddon!i
my

IS

false nor is any informadon widiheld from this Honorable Court.

r

DEPONENT 

CNIC# 17301-50974194

Idendfied By:
N.

H.kBlM ; fiFAdvocate I-Ue .ourt(s)

ffA• \\

O Bfc
T

E I -» •i -S'

7'
1 8 JUN 2922
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GOVrr.RNMl;^^T OF KirViiKU i*AKHTUNKIIWA 
UK \LTH DEFARTMIiNT

Ni»..SfK;/|in/|.2.TA
Ilic IN'* .luiiii.n ».*f»! J

■ Tn

f
*’n'viiut«MVngrnm-(:no„„infl|nr. 

MNCM. Khyhcr I'nkhlnnkfiwa. I’ca!/ uiw.ir.

writ i^Ktrriov jv,,.
"Il'f- wun i>i“ i 11 in.v .s-TT Till.i h 

49ft7^m9 Tf i l^i 11

I
ol llK- ""'*-'1 :in.| M.'ilc lliiil fii Hvh

n^|v'<nnunt. Khylvo |\nklii,,nU,vvn'fvZ'v .frwl Il«m.,n Ui^hy-

•«co;nMii {(k- in.sft.nt ca«;i: n;; txM w , .n.nf. 1 m ih^ ‘ cnnm.i he ukn, ,m..
(Anu:n.ta,.M,) Ac. ^-Ol ; cnk^. T nm"

inM.,my ,.pr„i„.., ,.„ ba,-:'.;'' ‘2. 'r,i
cc.i..,.«d>.vv.„ds ,>cn>io^ n Aciihtl n cpnlnici.Ml p.:rin.| «•;,<
r-ifiuLirr/j:.! wiih itntncahtc ctYt-i t ..n ’ 1 .urn;

<-'v.l Wi,nl^-Pcn-;i..n R.iU,;-..-:ri:i-.1;. ,v . . . 
■ ■'■■ * • -■ ’ ''T- T -* • '.cn-'icc .0\^*nM5pcn?;itin <Cnpv- chcloscV!^‘'''"^

* <>| tJ-

l )A' ‘

•vt ••••

z. r»-i: (!«;vt:|H;{CM« Aiiilivti: 
qji:cc in Jl-.o .THovc-n.iii;nc(l icni<

J*clih Dci^;irltncMt lias heen pleased m .},••V ;ii

.3 IsMJhc ilucc.cd tn iccpi. .minniic all ih,;.'tin
; «;(»iiccr:K:il pCHioners a-:/ .n.’

. .*•

Voiiis,(ahh!^i!^,%

1 -i'
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LEGIBLE COPY/

l GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
I

No. S0G/HD/1-:2/P8gT/2023 

Dated Peshawar, the 18^ January 2023

To,
i The Provincial Program Coordinator 

MNCH, Khyber Pakhtunkhwaj Peshawar

Subject;, Guidance regarding writ petitions No. 4573/2019 titled Khalil 
Muhammad Khan 85 Writ Petition No. 4907/2019 titled Khan Vs Government of 

•Khyber Pakhtunkhwa

Dear Sir,

■ I am directed to refer to the subject noted above and .state that in 
light of the Judgment of the Peshawar High Courtjrendered in WP No. 3394- 
P/2016,-titled Amir Zeb ys DAO Nowshera, tJie case was taken ,up with, the law, 
parliamentary affairs and Human 'rights Department, Khyber Pakhtunkhwa,- 
Peshawar - for seekng guidance in the instant case. In rest>ect of the . Law 
Department assertec that the Judgment in WP No. 3394/2016 cannot be taken 
into account in the iistant case as relief was granted to those petitioners in the 
said WP under the Civil Servants (Aineridnient) Act 2013 enforced on 30*^ June, 
2001 and since those petitioners were initially appointed on contract basis on 
Isty July 2001, therefore, their contractual period was counted towards.pension 

. under the shadow of Act ibid, oh the contrary, the present petitioners were 
regularized with immediate effect upon promulgation of thC KP Employees 
(Regularization of Sepices) Act 2018. PurtHer asserted that the ^ Civil Servants 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy, enclosed). . i

2. The Competent Authority , in Healtli;; Department has teen pleased to 
dispose of the instcurt case in the above narrated termk

I am further directed to request to intimate all the concerned petitioners3.
accordingly.

Yours faithfully

SALEEM ULLAH KHAN 

SECTION OFFICER (GENERAL)
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P«KHT^1^N=KHWA.

rba’t^d Peshawar the 22-05-2.0^3

jB' •'•.'w
;

.:
V; •; :•>.

•\4-

.^■-■NGiTlFlCATraN.
■ •;:No;-'Fbf-qGSR-'inciW3;&/2ai>7.-Tn::pursuaDGE-bf 1!h& of.Peshawar High

'.■; &urt Abbottabad iBench ■iri-'.Wri-t fetitbri-.No; '.627-A/j0i8 dated^ lS.Jj.^0_^8_at^

Judgements ohvsripusljowe^^uits aS'wdl! as supersession of Finance-,Department 
policy^ietter^No.fe-i^^^23/205m^adateH^ 29..01.2008, the Competent Autnonty.

ccb'fd. .-sariGtion :of; requiarizatjon' of Fixed Pay ^
:-:^frviiloyees ■apb6ihfed-dn'>:^H^&^'-p{:p6^^ X'cfe Finance" .Departmem

:b6tmcation5 and No.B-r/l-22/.g4f95/FD Vcl-
fF'dated; ^.^'iOZigg.a'bY ■’ei^encfing'lherri the-status of-civil servant'Ps per Clvii . 

■■.■"Seryant Act 137.3 frofh-thebate'ofttieir. first appointments instead of the date of .
■ ■;their regularization'w'.e;f'Or:67;20OB4n'thelr respective entities in the best of public

;
• I

,^l

'-■ha:s-..' been-, pleased..,-.to. &.•
\ •' f.

i*
i

\

.• _,;>lntefest. v.-

■; /•^•.'■■

■ SECRETARY TO GOVERNMENT 
• ■ !'. OF-KHBYBER PAKHTUNKHWA' 

FINANCE DEPARTMENT • •
.A •;•:-••

• I. •*. •*
•Endst: No St .clate even- • .

. Cbpv for Inforrfi'a'tion and'.becessaiv.action ,ts-forwarded 'to tine.
^■^.^■,Fhl;-AdcriliQ^al CliicrStfcreGiryckOT/K'tiyberiPaltiiEtink 
.'2V'TiK Provincial lbIjqc;G;tnoerv-fb7yber'%lifuEi^ ■
.: .T The .Axcpuiiiaiil Gcncrai.K.hybCr'PakhumkJnva-.-, ,

nKvPri.rVitip.nl Sccrcl'arnvio-'.ChreT.MimsTcr. K,hs’bcr PalchjUnkh^yii:-'
■••>. flj!? l-’rincipal Sccrciar>- ib-Gesrijnnbr.--.’fc^^liyb.cr.P;ik!huQi;h\y^^

-Atit^Vcirjiinisirnl've’Saci'ctRrie^ CpVdrnm^^af'WVyber'Ptikhvmikh'
• •’7. .••Al!''bt'piuy CntniVTisVmic.cs.viT,iCHyb.^Pa%'uiilvhurav^ •.

.W.-Hvads brAiiaLtiicii.-pc'paHincnVs-ipVipiyb^^
0. ';Tha :biryci-or Ti'casiirids*

, ' '^■^•'••••Ib-.ThciOirecLoi-. Loc;lTFcin'i/^vidit;Khyi>cr'R^ •„ ;
■■•'r' '.••n:*'-D.K-ecior..'t*h‘nU.Kinhribcb'ipannTfm.-- • ■-• ' •••..

jl\.UcGVL;et/OIr(cc^'•>:l;FinnApt^•p^^^^^ - .
■• ■•■• l-l.' fiiid^bc Ol'flccr-t.Ttpahcii-DeptirfiTTirnl wilhirylcrcncc to.their Iclient Quoted above.

.; l-h.'4.ij..pU'ri<-'l Ccin!rPller-o(’,.Acco'L'niiii Khybcr Pdkhhtijkhwa.
' ' '• V5-.':A-ii'-LTjiLt'i'd .AccouiT.C-Ojl\L:,ers,lty.-Rhybcr Piikhni^ 

KT.-'PSTb’'ClVK-fSecre(nr.YVRhybbf-T%.khiui,iWo^^^^
';| y/pc^;i0^^n■'dcr'cLar^^ Fina.ncc'.-l^hybw-P.alduyLikhu-ii.- 
i.S:’ 'PS^kv'Spcci.^I Sccrciaij;FuTBhba DE^prthw)iL;-l^hyb,cr;Pukiuu^

..ld,-.P;A--lu A.diJriiomii 3eorAVyry:fll<:gub,iie}i>.-rnuwcyT0c^

s
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GOVERNWENT QF KHyber pakhtunkhwa ^// < 

finance bePARTWrENT 
(REGULjAtiGN WING)

[iW ■ r .\

fj../‘© ir
■?7: ■ .

NO. FP (SOSR-'l) 12-7/2014 
Dated Pesh:av/ai*;the 6'^ February, 20i4

■AIlAdminlstrBfwa-EeCretaries to-Gowt: ofKhyber'PakWunkhwa-.
the Senior Member. Board of Revenue. KlTyberPakhtunkhwa. . ^

3 ■ The Secrelary to Governor. Khyber Pakhtunkhwa.
The Principal Secretary to.Chief Ministsr. khybisfPakhtunkhwa. •
The SeOretary-. Provincial Assembly. Khyber Pakhtufikhvvs.
The Secretary Finance FATA.. FATA Secretariat, Peshav/ar.
All Heads'of Attached Departments In Khyber Pakhtunkhwa,
All Divisional CommisslonerB in Khyber .Pakhtunkhv/a,
All Political Agents / District:^ Sessions Judges ln Khyber Pakhtur.khwa 
The Registrar, Peshawar Hlgh'Cqiirt, Peshawar.
The Chairman. .Public Service Commission. Khyber, Pakhlunkhwa.

12- ' The Chairman. :ServiceaTfibunaL Khyber Pakhlunkhwa.
13. The Accountant General; Khyber PaKlilunkhv.'a-. Peshawar.

PROTECTION OF PAY OF CONTRACT’ EMPLOVEg^OJi
rFoiil-ARIZATION / APPOINTMENT ON REGULARBASI^

V-^

To; ...:i
.•'I1..

2.

a.
5. . ;■

6.
, 7.

8.
9.
10.

•11,

Subject:

Dear Sir.
in pursuance to the- Finance : biyision's ' .Office' MeHioraridunv 

No.7(9)R-l/.2DT2 dated 3f May, 2013. ^the competent authodty is j3teased to 
allow the pay protection 16 non-Gazetted' contract, ernployees on- their 
regularizati.on / appointment on regular basis'With immediate effect subjecnb the 
fafidwing'conditions:-

i) That the contract appointment has been made on standard 
terrns- and conditions, circulated by this Proviricia! 
Government as amended-from time to'time.

. Thaf the contract employee has applied through proper 
channel and has been properly relieved by the appointing

case of

ii)

authority/- This condition shall .; not apply in 
regularization on the same post, ^

\\\)/' That regularization 7 regular appointment has been made ■ 
with the approval of competent authO’rliy.

That there is no break / interruption between contract service 
and regular-service.

0

That the service rendered dh contract .basis shall not aualify 
for pension/gratuity.,

■ That in case of-regular appointment in lower grade, pay shall. , 
not be protected.

v)

^Vi)

Yours faithfully.

(RAZAULLAH KHAH)
Add!: Secretary (Regulation) ,

' P.T.d ■



SiI • ••>

'3»'r

©■ 4 Endst: No .FD (SOSR-1) 12-7/2014.

Copy for information & necessary Action to the:-

1. ■ . The Director, Treasuries. &. Accounts'i’ KhylDer'Pakhtunkhwa.
2. ' AH the Dtstrict'Comptr.bllerQf AcGounfe:in KhybarPakhtunkhwa,
3. - . The Director, Lbcai Fund .Audit, RhyberPakhtunkhwa. Peshawar..: ■

The Director., FMIU. Finance. Department.
The Treasury Officer. Peshawar.
The S.ecretary, Board of .Revenue,-Khyber Pakhtunkhwa.

7. All .the District S. Agency Accounts-Officers in Khyber Pakhtunkhwa '/ FATA.

Dated 6‘‘’ Fsb, 2014
■

I

4.
■S, •' ;

.’o.

(MASqOD KHAN) 
Deputy Secretary (Reg-l!)

Endst: No. & Date Even

Copyforinformatiohisfdrwardedto:-
I..' ..

; All the Section Officers / Budget Officers in Ftnance bepartmeht, Khyber 
Pakhtunkhwa,^Peshawar.
The Private Secretary to.S'e.riior Minister for'Rn'anqe,' KhyberPakhtynkhwa. 

. The Prt'f/ate Se.cretary to Secretary / P.As- to Specfaj: Secretary / Additional 
, Secretaries-/-Deputy S'ecretaries'ln Finance Deptt: -

1.
' I

2.
T ■3.

(Wazlr W-uhammad Afgar)
S-ection dffi'cer/SR-1) . i

Siwuil'ih (DisU-D) Omco Worl: -N&tii'enlk'n Folder

f

:



1

3? '
VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

OF 20^^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSUS

I/W
“ Dd^hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise,
refer to arbitration for me/us as my/ourwithdraw or

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appbint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter.

1202Dated.

CLIENT

ACCEPTED I
■

NOOR MOHAMMA^D KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)

, (15401-0705985-5)

KAMRAN KHAN

UMAR FAROOQ MOHMAND

WALEED ADNAN
&

MUliAMMAD AYUB 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


