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Junior to counsel for appellant present.03.04.2023

Asad Ali, learned Assistant Advocate General for respondents

present.

Former requested for adjournment as senior counsel for

appellant is busy before the Mon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 12.06.2023

before D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)

,huo j qen.a;'
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S.A No. 1215/2022

Clerk of Learned counsel for the appellant present.27.01.2023

Mr. Muhammad Riaz Kdian Paindakhel, Assistant Advocate
'k

General for the respondents present and seeks further time for 

submission of reply/comments. Last opportunity given. In case 

the last opportunity as given is not availed, the next adjournment

shall be subject to prior payment of cost of Rs. 5000/-.

Adjourned. To come up for submission of written

reply/comments as well as preliminary hearing on 27.02.2023
------------------ -

before the S.B. rv

(Salah-Ud-Din) 
Member (J)

27"'Feb, 2023’ Learned counsel for the appellant present. Mr. Umair 

Azam, Addl: AG for respondents present.
^ 1

There is no representative on behalf of the respondents 

nor did they submit written reply/comments. The time 

provided in Rule-12 of the Khyber Pakhtunkhwa Service 

Tribunal Rules, 1974 for filing reply is seven days before 

the date fixed but despite providing opportunity the 

respondents have not filed the comments. They are thus 

placed ex-parte and their right to file reply stands struck 

off. Therefore, let this appeal be admitted to full hearing ; 

subject to all just and legal objections. The appellant is 

directed to deposit security fee within ten days. To come 

up for arguments on 03.04.2023 before D.B.

■m

AppelteMDeposit^
security

r

(Kalim Arshad Khan) 
Chairman

/
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14.11.2022 Mr. Sagheer Iqbal Gulbela, Advocate for the,appellant present.

Let pre-admission notice be issued to the respondents for

submission of reply/comments. Adjourned. To come up for

reply/comments as well as preliminary hearing befo^the S.B on

15.12.2022O V

\K (Mian Muhammad) 
. Member (E)

.fi:

15.12.2022 Clerk of learned counsel for the appellant present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the respondents present.

Reply/comments on behalf respondents not submitted. Learned

Assistant Advocate General seeks time to contact the respondents for

n submission of reply/comments. Adjourned. To come up for5^ ^
I reply/comments on 27.01.2023 before S.B.

Vfi)n 0
(Mian Muhammad) 

Member (E)



s Form- A

FORM OF ORDER SHEET
Court of

1215/2022Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 26.07.2022 while treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. This case is 

entrusted to Single Bench at Peshawar for preliminary hearing to 

be put up there on 11-08-2022.

10/08/2022
1

Nemo for appellant.11,081.202 REGISTRAR

Notices be issued to appellant and his counsel for 

iminary hearing on 26.09.2022 before S.B.pre

>

n

(Fareeha Paul) 
Member (E)

I

Junior of learned counsel for the appellant 

present and requested for adjournment on the ground 

that learned counsel for the appellant is busy in the

•k26.09.2022

august Peshawar High Court, Peshawar. Adjourned. 

To come up for preliminary hearklg^ 

before S.B.

swawEcr
KPST

p^lstiawar n 14.11.2022

V r
(Mian Muhammad) 

Member (E)
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The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

i-:

No. 56409 (l)/1564/2022/WP-MN,1 Dated. 06-August-2022

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

I

:';S
« f-:

To

The Registrar Service Tribunal, Khyber Pakhtunkhwa, Peshawar.r.

v*

Subject: Writ Petitions W.P 2190/2021 Title; Niaz Ali Khan VS Govt of KP & others

Memo,
:■ 1 am directed to send herewith the subject mentioned Writ Petition in original by the order 

dated 26-07*2022, passed by this Hon’ble Court for compliance.
'v-. ■

.i

:■

eputv Registi^yr tJ)

*3

' :

i

Fuel: Original tile

;

c.

t;

i

rj

J

; ,;

1:

•/



W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) 

With IR (N) Left over by the court from 09-Sep-2021 and fixed before 

H.D.B on 16-Noy-2021.lnform all concerned.

#####
1 ^ jeDtember-2021

\ t
/C <

Adjourment by
)Petitioner Respondent

0
utv Registrar

*

W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With 

IR (N ) Adjourned by the court from 18-Nov-2021 and fixed before H.D.B on
2/-Novt:rnbc;r-2021

13-Jan-2022.lnform all concerned.
0\'k:\:\

i Ki^spondont*

Deputy Registrar
0

V/ P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With IR 

(N; Left over by the court from 13-Jan-2022and fixed before H.D.B on

#####
17-Januarv-2022

V 2:,' Feb-2022.lnfprm all concerned.
Adjoiirmont by

Petitioner Rospoiidont

00 a
Dedutv Registrar

\ t
\

\

I

V

)



P/'
IN THE PESHAWAR HIGH COURT PESHAWAR

Lf
y

Inst# 18006
\1v

2190-P/21 with IRWrit Petitions No. V/
In

: /
Niaz AH Khan V /s Govt of KP & others

Javed Iqbal GulbelaPresented by 
on behlaf of appellant/petitioner.
Entered in the relevant register.

Be laid Before DB for orders on 15-06-2021

Rt ^ er
Dated 26 MAY 2021

CountersignedDated 26 MAY 2021

(\

y

L. Dated 26 MAY 2021

W.P 2190/2021 (NOTICE CASES) (Provincial-Civil Services-Pension) With 

IR (N) Left over by the court from 30-Jun-2021 and fixed before H.D.B on

1
02-Julv-2021

SCANNED09-Sep-2021.lnform all concerned.
Adjourment by

RespondentPetitioner
00

f^eaistrarSignature <^eputv
4
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V;•1*12-2021 230825-230826. ------

____
niaz Ail Khan VS Govt of KP & others

W.P 2190/2021 (NOTICE CASES) Writ Petitions
/

(230825) Javed iqba! Gulbela (PET:ADV) Peshawar, (230826) Writ Petition Branch AG Office' 
(RESP:ADV) Peshawar,
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Gmail - WP No. 2190/2b2'l Remiricier for submission of comments by Respondent No.3,4,6 & 711/22/21, 12:51 PM

|»>.l
%

omai Writ Br ,<phc.writbranch@giT»ail.corn>

WP No. 2190/2021 Reminder for submission of comments by Respondent No.3,4,6 &
7
1 message

Writ Br <phc.writbranch@gmail.com>
To; advocategeneralkp@gmail.com. soliti finance <solit1fd@gmail.com>, PSC Muhammad Saeed 
<pscmuhammadsaeed@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk, anjum_physicist@yahoo.com, 
shabir666.press@gmail.com

Mon, Nov 22, 2021 at 12;51 PM

Dgjr Slt'i Madam,

jpUXaJl ,

URGENT COURT MATTER
Case fUe alongwith Order of this Honourable Court, is transmitted for information & necessary 
compliance at the earliest, 
please acknowledge receipt of this Email.

\

WRIT HRAMCti r,V077C/:~ SECTiOiS} 
RESIIAnMR far.// court. RRSU.m’Ali

2 attachments

WP2190-P2021—18-1l.pdf
23K

WP2190-2021 Niaz AM Khan VS Govt of KP & others CF.pdf
3577K

-7

hltps://mail.google.com/mail/u/0/?ik=c49582dfd3Sview=pt&search=all&permthid=thread-a%3Ar-6145351996612939601 &simpl=rTisg-a%3Ar99445938... 1/1
>.■

mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:solit1fd@gmail.com
mailto:pscmuhammadsaeed@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:anjum_physicist@yahoo.com
mailto:shabir666.press@gmail.com


11/17/21, 12:09 PM Gmail - WP No. 2190/2021 for submission of comments as case is fixed for 18-11-2021

^ Gmaii Writ Br <phc.writbranch@gmail.com>

WP No. 2190/2021 for submission of comments as case is fixed for 18-11-2021
1 message

WedJ Nov 17, 2021 at 12:09 PMWrit Br <phc.wrilbranch@gmail.com>
To: advocategeneralkp@gmait.com, cskpk2017 <cskpk2017@gmail.com>. Establishment Department 
<estdkpk@gmail.com>, Establishment@kp.gov.pk, soliti finance <solit1fd@gmail.com>, shabir666.press@gmail.com 
ag@agkhyberpakhtunkhwa.gov.pk i

Derir Sir/ Madw/,

jolLuJI ,

r —8

f. i
Case file alongwith Order qflhis Honourable Court, is transmitted for information & necessary 
compliance at the earliest. \
please acknowledge reeeipt of this Email.

j.

HRlTBItUSCn liSOT!< r srcrio^)
lIHiU LOCHT. n/SHAWAR

2 attachments

.-Li wp2190-p2021-16-11.pdf
23K

WP2190-2021 Niaz AM Khan VS Govt of KP & others CF.pdf
3577K

I

hltp3://inail.google.com/mail/u/0/?ik=c49582dfd34view^r,lSsearch=all&permthid=thread-a%3Ar4863707315798084327&simpl=msg-a%3Ar-46938908...

•A.. >:•
1/1

'*! _.

mailto:phc.writbranch@gmail.com
mailto:phc.wrilbranch@gmail.com
mailto:advocategeneralkp@gmait.com
mailto:cskpk2017@gmail.com
mailto:estdkpk@gmail.com
mailto:Establishment@kp.gov.pk
mailto:solit1fd@gmail.com
mailto:shabir666.press@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
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6-7-2021 bvfrW.P 219Q/2021 {NOTICE CASES)

Niaz All Khan VS Govt of KP & others

Writ Petitions

r-
X-

n»»:

8-10-2021 6vl- 187568-187569
W.P 2190 / 2021 (NOTICE CASES)

Writ Petitions

________________ Niaz AM Khan VS Govt of KP & others

(PET;ADV) Peshawar, (187569) Writ Petition Branch AG Office
(RESP:ADV) Peshawar,

16-NOV-2021hir-y

‘ • •• •• •

(jji? i_
'V-f-dLC/*

- Ji-If (3IJ L/t IjyOy’Cj 1)^.^ (//
8-10-2021
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OUT TODAY 
COURT MATTER/MOST IMMEDIATE '

OFFICE OF ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR

dated

Exchange No 9213833 
Fax No. 091-9210270

No

Address: High Court Building, Peshawar. 
Tel. No.091-9212675

1. The Secretary,
Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

2. The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

3. The Controller,
Printer & Stationary Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject:- WP 2190-P/2021 NIAZ ALI KHAN VS GOVERNMENT OF
KHYBER PAKHTUNKHWA & OTHERS.

The captioned case was fixed for hearing on 15/06/2021, before the 

Hon’ble Peshawar High Court, Peshawar. The Hon’ble Court was gracious enough to 

adjourn the case to 30/06/2021 with directions that above named respoildent(s) shall file 

Comments duly supported by sworn in affidavit and by annexing all relevant attested 

documents pertaining to the instant case and file the same before the next date i.e. 
30/06/2021.

Accordingly Mr. Muhammad Hanif Controller Printing Press & 

Mr. Farhad Durrani Account Officer, office of Accountant General, Khyber 

Pakhtunkhwa, informed through telephone on 15/06/2021 to comply with the directions 

of the Hon’ble High Court within letter and spirit.

(Syed35^ser Ali Shah) 
Additional Advocate General, 

Khyber Pakhtunkhwa, Peshawar.
Endst.No.& Date even, j

Copy to the Additional Registrar (Judl), Peshawar High Court,^eshawar

Additional Advocate General, 
Khyber Pakhtunkhwa, Peshawar.

co
5^
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N(•;/i^'2021 Gmail - WP No. 2190/2021 for submission of comments

Writ Br <phc.wntbranch@grn<5ii.con^i'

WP No. 2190/2021 for submission of comments
^'r'soage

Writ Br <phc.writbranch@gmail.com>
To: advocategeneralkp@gmail.com, DAG <dagphc161@gmail.com>, soliti finance <sotit1fd@gmail.com>, 
sa0ed.ahmad@finance.gkp.pk, anjum_physicist@yahoo,com, Muhammad Naveed JanS <naveedjans123@gmail.com> 
ag@agkhyberpakhtunkhwa.gov.pk, shabir666.press@gmail.com

Thu, Jun 17, 2021 at 5:00 PM

^JKGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest.
please acknowledge receipt of this Email.

■ SSAyCrl (NOTICE SECTION)
soAiVMi acii counr. pesuawar

2 attachments

^ WP2190-2021 Niaz Ali Khan VS Govt of KP & others CF.pdf
— 3577K

. wp-21920-2021(15-06-2021-).pdf
33K

ail.google.com/mail/u/0?ik=c49582dfd3&view=pt&search=all&permthid=thread-a%3Ar1123332537071409698&simpl=msg-a%3Ar-522488071.., 1/1
... .L

mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@gmail.com
mailto:dagphc161@gmail.com
mailto:sotit1fd@gmail.com
mailto:sa0ed.ahmad@finance.gkp.pk
mailto:naveedjans123@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:shabir666.press@gmail.com


1IN THE PESHAWAR HIGH COURT, PESHAWAR.
OBJECTION SLIP

*

Niaz Ali Khan V/S Govt of KP & others' mi 17743

Petition/annexures are not properly paged. 
10 Copies of annpxures are not legible.
12 Power of attorney not filed.

7

READER

Returned with above mentioned objections for removal to be 
re-submitted on or before yaA

7

24 May 2021 DeputyRe^strar/ Incharge 
Peshawar High Court, Peshawa



¥
URGENT FORM

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/2021W.P No.

Niaz Ali
VERSUS

Government of Khyber Pakhtunkhwa & Others

The Grounds of urgency are:

That the Respondents are going to make recovery 

of amount of alleged over-stay as the Petitioner has 

already rendered services, and if the captioned case is 

not fixed for an early date, the Petitioner will suffer 

irrepearable loss. Hence in the given circumstances, 

early fixation before this Hon'ble Court, is in 

dispensable .

Dated:21/05/2021

Petitioner 0^
Through

Jaye^dH^al Gulbela i 
Advocate Supreme Court of 

Pakistan.



BEFORE THE HON’BLE PESHAWAE HIGH COURT. PESHAWAR 

___________ CHECKLIST _________
Case tide1.
Case is duly signed.2. No
^e law under which the case is preferred has been mentioned.
Approved file cover is used._________________________
A^davit is duly attested and appended._______________________________
Case and annexure are property paged and numbered according to index. 
Copies of annexure are legible and attested. If not, then better copies duly
attested have annexed._____________________________
Certi£ed copies ofall requisite documents have been Sled._______________
CertiBcate specifying that no case on similar grounds was earlier submitted 
in this court, filled. 

3. ^8 No
4. No
5. Ye§ No
6. Yes' No
7. Y^s No

8. Yds No
9. Yds No

Case is within time.10. No
The value for the purpose of court fee and jurisdiction has been mentioned in 
the relevant column._____ _____________
Court fee in shape of stamp papers a^ed. For writ Rs. 500, for other as 
required}
Power of atomic is in proper form.
Memo of addressed filed.
List of books mentioned in the petition. _____ _______
The requisite number of spare copies-attached { Write petition- 3, Civil
appeal(SB-2) Civil Revision (SB-1, DB-2)_______________________________
Case (Revision /appeal/petition etc) is Slled on a prescribed form.__________
Power of attorney is attested by jail authority (for jail prisoner only)_______

11. Yes No

12. No

13. No
14. Yes No
15. Yds No
16. No

17. Yes No
18. Yes No

It is certified that formalities /documentations as required in/olumn 2 to 18 above, 
have been fulfilled.

Name:-Javed Iqbal lela

^g-n^ture- ■

mo.Dated- *

FOR OFFICE USE ONLY

Case- ■

Case received on

Complete in all respect- Yes/No, (If NO, the grounds)

Signature

(Reader)
Dated- -

Countersigned: -
(Deputy Registrar)
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W/.PNo.
/2021

i
^i^HAWAP

®*=^NeD
k^pst

Niaz Ali '•esh
VERSUS

'^entofKhyberPaltHtuni^.

awar

Govern
wa & Others

The G '■ounds ofurgen 

That th
cy are;

e Respondents
amount of alleged 

already rendered
^Ot fixed for

of

services, and if the cLt^''''°"^'^
® early date, the Pemf ^

Kence in the „ w™ suffer
this Hon bi"

I

"■'■epearab/e loss 

®arly fixation
cf'spensabie

b.

Dated; P"’2V05/2021

Petitioner
Through

::'^lh?'
Javi wbai Guibeia 

SupremAdvocate
Pakistan. e Court of f-T':;

Oy

- '-'t:'
'S'f.

m--..:. -.vi ...



)

before THK HONIBLE PESHAWAR mnw r-rt^T^rp

CHECK T JST
^6- ^ kpi^ ^

- Attested have annexed.
^ mms of all requisite docuaeoU -

Case is within time.

ol^amp papers afBxed. For writ R "-------

13^ Power of atomic is in propter thrm ^ ----- ------
M Memo of address^ /? W ^-------------- -------------------------

U^t ofmentioned in the oefitinr. -----------
. The ^^QJ^site number of spare copies-attached { Write oetition- 9 rixni

appeal(SB-2) CivilRevisinn (SB-1, DB-2) 3, Civil

PESHAWAR
Case title 
Case is duly sif^od

A/d5?> TIL2.
No

^es No
¥es No
yes' No
Yes' No

not, then better copies duly Yes No

No
yds No

No11.
mentioned in Yes No

s. 500, for other as No

No
Yes15. No
Yes No
Jed No

17.
Yes No
Yes No

It IS certified that formalities /documentations 
have been fulfilled. as required in/olumn 2 to 18 above,

Name^-Javed Idbal 

fiuire* -
le.

Si

Dated- - __ 

FOR OFFICE USE ONLY
Case: -

Case received on

Complete in all respect: Yes/No, (If NO, the grounds)'

Signature

(Reader)
Dated: ■

Countersigned: ■
(Deputy Registrar)

<



Date of Filing; 21/05/2021
IN THE PESHAWAR fflGH COURT. PESHAWAR

OPENING SHEET FOR WRIT BRANCH
District: Peshawar.

Case Type: Writ Petition Nature of Original Proceeding-
Category Code I
are given at ^

sheet)

(Categories & Sub categories0 7 0 9

The back of the opening

Review/ Contempt of Court in respect of 
Writ of I-----------------1------ 1--------------

Heabus
Corpus

Prohibition Mandamus Quo Certiorari

Certiorari:
Forum Onterlocutory/ (F)mal 

Order
Date Case

Pertains to
Interlocutory

SB

DB

Petitioner Name Niaz Ali Khan
Mobile No. 0313*5969752
Address Gulbahar, Shakarupura, Nhaqi Tehsil & District, 

Peshawar.
CNIC No. 17301-1507222-3
Email Address
Counsel for
Petitioner(e)

Javediqbal Gulbela
Mobile No. 0345-9405501
Address B-1, 2'^'^ Floor Al'Nimra Centre Qazi Plaza Government 

College Chowk Peshawar. FILEPlTOY
CNIC No. 17301-1496065-7
Email Address gisrrarJavediQbalgulbelal980@gmail.com_____

Government of Khyber Pakhtunkhwa & Others 
Government of Khyber Pakhtunkhwa & Others

Respondents 0 h M AV
t “T rrm bAddress

Pr&yer • It is, therefore, most humbly prayed that on acceptance of the instant petition, a writofquo' 
warranto be issued to the respondents to explain that under what authority of law, a second 
i^tirement order be issued, when already one is issued, and!

(i) By declaring the petitioner as validly retired from service vide oMce order No. 298-301 i.e. 
27-08’2020 w.e.f 31-08’2020 upon bis own request and be declared as fully entitled for the whole 
pension, all ancillary, fruitions attached to his service spread over long 33years.
(ii) To declare the impugned retirement order No. 1031-34, i.e 24-12-2020 as illegal, void and 
unconstitutional.
(iii) To declare the alleged deduction from pension and recovery of allegedly over-stay in service 
from the petitioner as illegal and void.
(iv) To declare that the incorrect date of birth of the petitioner i.e. 1959 has correctly been 
rectiSed and corrected in the service book vide ofBce order No. 2286 i.e. 11-05-2000 and any 
subsequent denial thereof, or insisting upon incorrect date of birth i.e 1959is wrong, illegal and 
void.

(v) To issue directions to respondents to sanction and release the full pension along with all its 
attached allowances etc with arrears, strictly as per orders of retirement No. 298-301 i.e. 27-08- 
2020 and be paid till 31-08-2020 without any deduction and recovery therof.
(yi) Even if the alleged date of birth of the petitioner is remained to be 1959, then direction be 
issued to the respondents to not to make any recovery of alleged overstay, as the petitioner has 
already rendered services and case of similar nature has already been dealt with by respondents 
themselves.^ j

Law/Rules/govei bt/roceediags/action/Inaction. Constitution of Islamic Republic of PnjnQtgTi 1973;he oriffi
Signal

Note: tn to improve the Performa will be appreciatedlU!

mailto:JavediQbalgulbelal980@gmail.com


IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR

In W.P No- /2021
Niaz Ali Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others

INDEX
S# Description of Documents Annexure Page#

Writ Petition1. 1-11
Affidavit2. 12
Memo of Addresses3. 13.
Copy of the Service Book4. • “A
Copy of School Leaving Certificate 

Copy of Eetirement dated 27/08/2020 

Copies ofpay slips and office orders

5. “B” (6
6. n
7.

Copies of A.G Office letter dated 23-09-2020 
and impugned retirement order dated 24-12- 
2020

8. “E&F”

Copy of recovering notion
Copies of W.P No. 793-P/2021 & Order Dated 
18-03-2021____________ ______________
^py of Office Order No 2213/Estt dated 18-05- 

2021

9.
10. “H & r

11. 3>7

Other Documents 

Court Fee and Notice
12. K”
13.

Wakaiat Nama14. 4^4

Dated: 21/05/2021 Petitioner

Through

IqbM^Gulbela
Advocate, Supreme Court of 

Pakistan

Office No. B-1, 2nd Floor Al-Nimra Centre Qazi Plaza Govt CoHege ChowkFaairabad Peshawar



©

IN THE HON’BLE PESHAWAE HIGH COimT
PESHWAR

OinO No.

In W.P No- ./2021

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing 

and Stationary Government of Khyber Pakhtunkhwa, 
Peshawar.

Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa at Civil Secretariat 

Peshawar.
2. Secretary Establishment 

. Pakhtunkhwa at Civil Secretariat Peshawar.,
3. Secretary Finance,

Government of Khyber

Government 

Pakhtunkhwa at Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall

of Khyber

iRoad, Peshawar.
5. The Manager, Government Printing Press ^at Bacha 

Khan Chowk, Peshawar.
6. Controller Printer & Stationary Department 

Government of Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Cantt Peshawar.
Respondents

. PETITION UNDER ARTICLE 199 OF 

CONSTITUTION OF THE ISLAMIC 

REPUBLIC OF PAKISTAN 1Q73

Respectfully Sheweth,

1. That the Petitioner is a naturally born bona- 

fide citizen of the Islamic Republic of 

Pakistan & hails from a respectable family.



-V

2. That in fact the petitioner was serving as 

binder in BPS’6 in the Respondent Printing 

Stationary& Department 

Pakhtunkhwa & was posted at Peshawar. 

(Copy of the Service Book are annexed

Ediyber

herewith as Annexure “A”).

3. That the date of birth of the petitioner which 

has correctly been mentioned in School 

Leaving Certificate, issued back in the year 

1977 i.e. on 16.06.1977 as 15.02.1965. (Copy 

of School Leaving Certificate is annexed 

herewith as Annexure “B”).

4. That the petitioner has been inducted into 

service on 08/11/1987 & after serving for the 

long 33 years, the petitioner got retired from 

service on 27/08/2020 vide Order No: 298- 

301, i.e. 27/08/2020 w.e.f 31.08.2020 at the
age of 55 years upon his own request. (Copy 

of Retirement dated 27/08/2020 is annexure
“C”).

5. That the grievances, the redressal of which 

the petitioner is seeking from this August 

Court is that the real & correct date of birth 

of petitioner is 15.2.1965 & the same has 

correctly been mentioned in the School 

Leaving Certificate. In fact at the time of 

preparation of Service book of petitioner, the 

incorrect & wrong date of birth was
inadvertently mentioned & inserted by the 

officer/ official, who was preparing the 

service book of the petitioner, concerned, as
1959 inspite of the fact that the School 

Leaving Certificate, duly issued 

16.06.1977 had already been submitted with 

the department where-iipon the petitioner

on
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had been appointed in service on dated 

8.11.1989. But due to mistake of reporting 

officer, the wrong date of birth was
i

mentioned i.e. 1959 in the service book of the 

petitioner.

6. That after coming into knowledge, about the 

wrong entry of incorrect Date of Birth of the 

Petitioner in service book, the Petitioner 

moved application for correction of his Date 

of Birth and the same was accordingly 

rectified and corrected back in the year of 

2000 A.D i.e. vide letter No. 2286 dated 11-
r

05-2000. (Copy of Service Book is already 

annexed as Annexure “A”).

7. That after rectification of the Date of Birth of 

the petitioner in service book, the same was 

reflected in all the relevant documentations 

of all the concerned officials including the 

pay slips, office orders etc and since then the 

correct Date of Birth is being used for all 

intents and purposes, in all record. (Copies of 

pay slips and office orders are annexed 

herewith as Annexnre “D”)

That the same preceding correct Date of 

Birth remained intact till, the Petitioner 

moved a request for retirement, which was 

duly sanctioned and the Petitioner got 

retired from service vide office order No. 298- 

301 dated 27-08-2020 w.e.f 31-08-2020.

8.

9. That the irony of the fate is that when the 

Petitioner got retired from service on his own 

request vide office order dated 27-08-2020 

and the Petitioner processed his case for 

release of pension, that office of the 

Accountant General Khyber Pakhtunkhwa

!



raised objections upon the Date of Birth of 

the Petitioner and its correction, which took 

place back in the year 2000.

10. That in order to appease the A.G Office, the 

Petitioner was again issued a retirement
order vide office order No. 1031-34 dated 24- 

12-2020 w.e.f 30-06-2019 on alleged 

superannuation basis in light of office letter 

No. Pen-I/N-26/2020-21 Dated 23-09-2020 of 

Account Officer, Accountant General Khyber 

Pakhtunkhwa Peshawar. (Copies of A.G 

Office letter dated 23-09-2020 and impugned 

retirement order dated 24-12-2020 are
annexed herewith as Annexure “E & FO 

respectively.

11. That not only the petitioner was issued 

another impugned retirement order dated 

24-12-2020 and his request was substituted 

with notion of superannuation basis, but 

rather the wrong Date of Birth which had 

already been rectified back in the year 2000 

was again raised and even recoveries were
started from the petitioner for the alleged 

over stay in the service, which again is not 

only illegal and void, but quite strange and 

stunting as well. (Copy of recovering notion 

is annexed herewith as Annexure “G”).

12. That feeling aggrieved from the high-
omissions.headedness. adamany, and 

unfettered exercise of discretionary powers 

vested in respondents, the Petitioner
approached this August Court in 

Petition No. 793-P/2021, 
disposed-off vide order dated 18-03-2021 

with the directions to the respondents to

Writ
which was
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decide Representation of the Petitioner 

within 30 days. (Copies of Writ Petition No, 
793-P/2021 and Order dated 18-03-2021 

annexed herewith as Aninexure “H & F 

respectively),
13. That the representation of the Petitioner 

decided by the Respondent Department vide 

Office Order No. 2213/ESTT Dated 18-05- 

2021. (Copy of office order dated 18-05-2021 

is annexed herewith as Annexure “J”).

are

was

14. That from the supra-mentioned episode, the 

grievances that comes into existence having 

other efficacious remedy available 

elsewhere and forum to addressed at, the 

Petitioner approaches this August Court for 

recognition, 

acknowledgement

no

enforcement
of his due and 

fundamental rights, inter-alia, upon the 

following grounds;

and

Grounds^

A. That there exist no other expedient- 

expeditious
cum-

and adequate remedy 

available elsewhere, hence the instant

petition under the 

jurisdiction of this August Court
extra-ordinary

B. That the petitioner is naturally born 

bona-fide citizen of the Islamic Republic 

of Pakistan and is fully and equally, on 

equality basis, entitled to all basic and 

fundamental rights as enshrined in the 

fundamental law of the land, interpreted,



(S:)

guaranteed and enforced by the laws and 

law Courts of the land.

C. That where the real and correct Date of 

Birth was already entered into and 

rectified back in the year 2000 and 

through proper channel and after 

following and observing the law on the

subject, then again raising the 

issue is not only illegal and void, but is 

unconstitutional

same

and against the 

fundamental rights of the petitioner.

D. That where not only the service book was ' 

rectified, but as well as the same was
repeatedly and persistently reflected in 

the very monthly salary slips, issued by 

the same Accountant Generaf Khyber 

Pakhtunkhwa Office, who is raising the 

issue of alleged wrong Date of Birth, 

again and again!

E. That where once the retirement order 

was issued, then how come yet another 

retirement order could be issued?

F. That where the Petitioner was retired 

his own request, then how again he 

retired

superannuation?

on

was
alleged ground ofon
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G. That where the offices concerned, at all

levels and at all relevant departments, 

did rectified the wrong entry viz-a-viz 

Date of Birth of the petitioner even by 

competent authority, then how that can
be undone after twenty long years?

H. That how the order of the competent 

authority can he undone after twenty 

years by non-competent and irrelevant 

authority?

I. That where the correction was made and 

twenty years passed and certain vested 

rights accrued in favor of the Petitioner, 

how the same can be taken away in utter 

violation to the law.

J. That even, if at all, the wrong Date of 

Birth of the Petitioner is taken into 

consideration, for the sake of arguments, 

and the petitioner is allegedly over' 

stayed, in the department, even then

neither any recovery can be affected from 

the petitioner for over-stay,

pension can be subject to any deduction, 

nor can be withheld, as the petitioner did

nor his

performed his duties during all this 

alleged over-stay period and has been
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paid for the work done and not as a booty 

at all?

K. That even, if at all, the Petitioner s Date

of Birth is taken as that of 1959 and if the 

Petitioner has even allegedly over'stayed 

in his service, even then no recovery can 

affected from the petitioner, as the

petitioner has rendered service during all 

this long period.

L. That above all, it was the mistake of 

respondent department, who did not 

retired the petitioner on alleged basis of 

superannuation and not of the petitioner, 

and the petitioner now cannot be made 

an escape goat for the alleged wrong done 

by others.

M. That first of all, the correct date of birth 

of the petitioner is 15-02-1965 and same 

has rightly been rectified in the service

record of the petitioner and lastly, even if 

the same has not been rectified, 

then, no
even

recovery of the alleged 

stayed from the petitioner
over

can be
affected.
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N. That any other ground not raised here 

may graciously be allowed to be raised at 

the time of arguments.

It is, therefore, most humbly prayed that 

on acceptance of the instant petition, a writ of 

quo-warranto be issued to the respondents to 

explain that under what authority of law, a 

second retirement order be issued, when 

already one is issued, and;

I

0) By declaring the petitioner as 

validly retired from service vide

oMce order No. 298-301 i.e. 27- 

08-2020 w.e.f 31-08-2020 upon
bis own request and be declared

as fully entitled for the whole 

pension, all ancillary, fruitions

attached to bis service spread 

over long 33 years.
To declare(a) the imputed 

retirement order No. 1031-34, i.e
24-12-2020 as illegal, void and 

unconstitutional.

To declare the alleged deduction 

from pension and recovery of 

allegedly overstay in service 

from the petitioner as illegal and 

void.

(iii)
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dv) To declare that the incorrect date 

of birth of the petitioner i.e. 1959 

has correctly been rectiGed and 

corrected in the service book vide 

ofGce order No. 2286 i.e. 11-05- 

2000 and any subsequent denial 

thereof, or insisting upon 

incorrect date of birth i.e 1959 is 

wrong, illegal and void.

To issue directions to respondents 

to sanction and release the full 

pension along with all its 

attached allowances etc with 

arrears, strictly as per orders of 

retirement No. 298-301 i.e. 27-08-

(v)

2020 and be paid till 31-08-2020 

without any deduction and
recovery therof.

Even if the alleged date of birth of 

the petitioner is remained to be 

1959, then direction he issued to 

the respondents to not to make 

any recovery of alleged overstay, 

as the petitioner has already 

rendered services and case of 

similar nature has already been 

with hy respondents

(vi)

dealt

themselves.
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Any other relief not speciGcally asked for, 

may graciously be extended in favor of the 

petitioner, in circumstances of the case.

Interim Relief

By way of interim relief, the respondents be 

restrained from with-bolding the pension etc 

from the petitioner or carrying any deduction 

or recovery viz-a-viz alleged overstay in 

service, till the Gnal disposal of the instant 

petition.

Dated: 21/05/2021 Petitioner
Through

Javed^qhal Gnlbela 

Advocate Supreme Court of 

Pakistan
1

Saghir Iqbal

Ahsan Sardar
&

Tahir Khan
Advocates, High Court, 
Peshawar

Certificate:-

Previously, W.P No 793-P/2021 was moved before this 

August Court, which was disposed“off and the instant 

case pertains to Honble Double Bench of thisAugust
Court. , / mlfJilJ/

ADVOdATE

Law Books:-
1. Constitutional of Islamic Republic of Pakistan 1973
2. Case law according to need. 2/

ADVOCATE
• i’



IN THE HON^BLE PESHAWAR HIGH COURT
PESHAWAR

W.P No. /2021

Niaz Ali Khan Petitioner
VERSUS

Govt of KPK & others Respondents

AFFIDAVIT

I, Niaz Ali Khan S/o Abdur Rasheed R/oGulbahar 

Shakar Pura, Nahaki Tehsil and district Peshawar, do 

hereby solemnly affirm and declare that the contents of 

the accompanying Writ Petition true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Honhle Court.

DEPONENT 

CNIC # 17301-1507222-3 

Cell # 0313-5969752
Identified By:

JAVED IQBAL GULBELA
Advocate; Peshawar
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5/19/2021 VERIFICATION

^ Reset Password

6 Logout0^

i/Ssrisys
verification system mjKmmm

D

NAORA
F«MST1>K

- niine Service for verification of NADRA Identity Cards

a Card Verification

Identity Card Number : 17301-1507222-3 

Verification Date : May 19, 2021

Start New Verification

This person has been given exemption of expiry being Senior Citizen and does not 
require renewal for rest of his or her life.

CNIC Verification

Card Status: ^"(^Verifi^
y-

\V. Name ^
Father Name 

Gender
vV

.
Identification Mark

- \ ■

17|pT-15^22-3^V* 

’ ,15-02-1^65 "
Citizen Numb.er :

X''
DOB'

\AV'-
Issue Date 

Date of Expiry
07-9-1-201^^

i <

ay-01-^25
V-. AA o 'D/ard^^<^

(.1Tr651^8'9365,o \ *

• Card Type .o''-. •»
-.y

Old’NIC ^
sS''aA- ’rPresent Address .-A' a

.-A

Permanent Address ^ ^
j.^1^
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IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR

In W.P No- /2021
Niaz Ali Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing and 
Stationary Government of Khyber Pakhtunkhwa, Peshawar.

ADDRESSES OF RESPONDENTS .

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Secretary Estabhshment, Government of Khyber Pakhtunkhwa 

at Civil Secretariat Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa at 

Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall Road, 

Peshawar.
5. The Manager, Government Printing Press at Bacha Khan 

Chowk, Peshawar.
6. Controller Printer & Stationary Department, Government of 

Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant, General Khyber 

Pakhtunkhwa at Peshawar Cantt Peshawar.

Dated: 21/05/2021
Petitioner

Through

^aved Iqbal Gulbela
Advocate, Supreme Court of 

Pakistan
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GOV^RNIVIENTOF. . 
KHYaERjPAKHTUNKHWA ,

STATIONARY DEf^ARTlVIEpss^

/iTstt

■j

i' '■>/ r PRINTING &,■^1

NS>f".

CON'IROLLKR

' ;no.

. Dalec Pfeshawar, the . 20;i0.

•;
OKiaCIC ORn i VR

lUirKiiancc of Clovcrnm'eni: nf Khyber PakhtuhkiVw'a Finance'Departmenl;.;N{>l,incai.ion 
Nfi' SO fl R) FO/5-02/20n5/Vol-V. dated 13.12.2012. Sancti'pn'js liere )'y accoi'deddo drawl ol' 
.'A.S (|;iys (iC leave ciicashnicnt pay in lump 

['.ild'l liii'Misand seven !vi

■ |,1*U in favour of Mr. Ni;.,/Ali Khan Binder BPS^ of tl|is:depai-tp-.ent who wiii'sl^d
iWvm somcc on 3 1,08.2020 ( Afternoon ) his own request.

R.s.288720/-; (Rupee,Two hundred and eighty 

red and (wenty only) wiih oFfbef, from oi',n0,?,0 i to 31,08.2020 in lien

.sum

re I i red

:M ••• •

I he expenditure nf Rs,288720/- (Rupecf.. I'wo iuind 'ed'and eighty eight ,thou.s;iiid 

liundrcd and iwcitty nnly) involved will be met'from ■'■.Ithin thc sanctinned budget Igranl' under l:ho- 
head l^ukic Service. 01-5- Gendral Scr.icex. ()}54^. other Cyeneml Servlc-e.^. OIS^KU-

-(.entralhe.fJ PrUilin^ and Stationery PuhlicrjiUy. Stationery and Priming
AO.-tI hl-l'.nco.Khmcni ofl.PH '' during the curre.n' liiiijncial year 2020-21.

.seven

Provincial.

p

■■ ‘(Muhammad J.-fanifKhan) 
- - Conti-oller

- if. I .1 -- • •
ijatc'd Pe.slyawar ^ ^

1. .

Ihifl.sl: 3.V

Copy for information to:

!. The Acenuntant General Khyber PakhumkiW.-.^ Pe.shawar. 
2. i he Manger. Governrncni; Press. Peshawar,
:T N^r, Nia'/,' Ali I ' 
h. I'he Main File,

Kinin l.hn(Jer RPS-O^ Govei'iinytr'! Pces,^.' Peshawar,

I

i; '-•V__

. (Muhamn-jad, HaniTKhan) 
•CdnlTollOr

M • \i
,vp a'

i' • 'I ^
I
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BETTER COPY-17
■

I QQVEf^MMENTpF 

KHYBERPAKHTUNKHWA 

PRINTING & STATIONERY DEPARTMENT

I

sI
CONTROLLER

i

OFFICE ORDER ;

In pursuance of Government of Khyber Pakhtunkhwa Finance Department Notification 

SO (FR)PD/S-92/20Q5/Vol-V. dated 13.12.2012; Sanction is hereby accorded to the drawl of 365 

days of leave enca^shment pay in lump sum Rs. 288720/- (Rupees, Two Hundred and eighty eight 

thousand seven hundreVand twenty) with effect from 01.09.2Qi9 to 31.08.2Q2'0 in lieu of LPR in 

favour of Mr. Niaz Ali Khari Binder BPS-06 of this department who will stand retired from service 

on 31.08.2020 ( Afternoon) his own request.

No.1.

a

2. The expenditure of Rs. 288720/- (Rupees, Two hundred and eighty eight thousand seven 

hundred and twenthy only involved will be met from within the sanctioned budget grant under 

the head "01-General Public Service. 015-General Services, 0154- other General Service. 015403- 

Centralized printing and stationery publication. PR4447- S^tationery and prihiting provincial AO- 

111- Encashment of LPR "during the current financial year 2020-21.

Muhammad Hanlf Khan 
i Controller

Dated Peshawa^^27/08^0^

t

Dated Peshawar 27/8/2020.Endst: No.298-30/

Copy for information to:

1. The Accounting General Khyber Pakhtunkhwa Peshawar.
2. The Manager, Government
3. Mr. Niaz Ali Khan Binder BPS-06 Government, Peshawar.
4. The main File

■-J

I

I:



Government of Khyber Pakhtunkhw'a
Accountam General Khyber Pakhtunkhwa, Peshawar 

Monlhly Salary Slatcnienl

V'

V.«

Personal Inlormaiion of Mr iNlA/ AGI KHAN U/w/s of ABDUR JUSHKED
Personnel Number: 00043805 CNIC; 1730115072223 n

Dale ofBirib: 15,02,1965 r-jury inlo Govi. Service: 08,11,1987 • Length of Service: 32 Years 09 Months 025 Days

Employment Cjnleg(|ry: Active Permanent 
Dc.slgnatibn: BINDER GRADIi-1 ,
DDO Code:

8d(K)3942-GOVl£kKlMBNT OF l4{YbEkl PAkII 
piM447.ACCOl;N'r'OJ'I-ICER STaTY: &PR(NTING DKPTT: NWFP PESHAWAR.

GPi-‘ Section: 006 
Interest Applied: Yes

Payroll Section: 008 Cash Center:
GPF A/CNo; LHS 010500 
Vendor Number: - 

Pay and AIInwancc.s:

GPF Balance: 123.955,00

Pay .scale: BPS For-2017 Pay Scale Type: Civil BPS: 06 ■ Pay Stage: 24 '
.

Wage type . Amount Wage type Amount0001 Basic Pay____________
Convey Allovs'iinco 2005

24.060,00 ' 1001 House Rcjti Allowance 45% 
Medical Allowance

2.316,00
1210 1.932,00 1300 1.500.00
2148 15% Adhoc Relief AH-2(113 2199532.00 Adhoc Relief Allow @10% 

Adhoc-Relief All 2017 10%
362.00

2211 Adhoc Relief All 2016 10% 1.877.00 2224 2,406.00imi Adhoc Relief All 2018 10% 2AOO()_, 2264 Adhoc Relief All 2019 10% 2.406.00

Deducliotis - General

_____ __________Wage type
3006 GPl' Subscription________
4004 R. Benefits & Death Comn:

Amount Wage type Amount
-950,00 3501 BcJicvolcnl Fund -600,00
-690,00 0.00

Deductions•• Loans and Advances

l.<onn ■Description Principal amount' Deduction Balance
6505 GPF l..eian Principal Instal 90.000,00 •2,500,00 . 37.500.00

Deductions - Income Tax 
Payable: o.no Recovered till AUG-2020; 0,00 Exempted: 0.00 Recoverable; 0.00

39,797.00Gross Pay (Us,) Deductions: (Rs.); -4,740.00 Net Pay: (Us.): 35,057.00
I

Payee Name: NIAZ ALl Kl IAN :
Account NuiTibcr: 4083881114
Bank Details: NATIONAL BANK OF PAKISTAN. 230387 PBs'HAWAR CITY PESHAWAR CITY.

Leaves; Opening Balance: Availed: Earned: Balance:

Permanent Address: MANAGER GOVT STATY AND PTG DEPTT Pl'iSM
City; Peshawar Domicile: NW - Khyber I'akhlunkliwa
Temp. Address;
City;

Housing Status: No Official

Eniail; nia/alikhan4 l@gm.iil.cotn

* /-riror.v d omihion,'; exccp'cd
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA , 

PRINTING & STATIONERY DEPARTMENT
■K: A

CONTROLLER
/Estt:No.

/ =;• /2020Dat'ed'Peshawar, tht

O inaCE ORDER

li; light of Account Officer Letter No;Pen-T.^-^6/^0.2^(3-2'l/l(j6^/dat^^d. 16-| 

' 12-2020 . Previous:office Order Vide No:298-30 dated 27-08-2020 is hereby vrithdrawn 

and revised San'clibn is hereby accorded to the drawl, of 365 days of leave encashment 

pay in lump sum ‘Rs. '2,82,000'/- (Two Lac Eighty Two Thousand/ Only ) with effect 

from 01.07.2ni8'.To-30.06..2019.in lieu of LRR in favour of,Mr. >haz Ali Khan Binder 

Gr.idc I (BP&-06) of this de.-partmenl who will stand retired from servi.ie on 30.06.2019 

(AUernoon) oivat.taining'thc age of superannuatioiTdf'stxtv years .

The expenditure„of Rs. 2,82,000 /- '(Two Lap Eighty fv/o I honsand Only ) 

involved will be met from within the san'ctidned'-budge* grant under the head "OJ- 

('renerol Pt^hlia 'Service. 0}5-Genera! Services. 6}54-O^her General. Scr'iices, 015403- 

■ (’enirolized Priniinp and PuhUcaliar ' PR4A47-Slati(mery and Printing Provincial. 

A04J14- Pnenshrv'-nt of LPR ” during me current. Onancinl year 2020-21.

2.

' (Muhammad Hanif Khan) 

Control'er
'v

.1

6ateiPesh'iV.-ar /202QEndst: No./<3>J/- p'

Copy ior info.nnaMGn to:

.t The Accounrr-.i'.t General Khyber Pakhtiinkhwa l'esiiawar., , • '
2. The .Manager. (.jGvernment Printiiw Press, Peshawar.
3. Mr.Nia?^ Aii. Khan Binder Grade i rBP’;-06')TGovt: Press; Peshawar.
4. The Mail: Tie. ; ' . -

.'Estt:

• (Muhammad Hanj^Khan) 
Controiler //h

r
//•-

f<3^ (

;h'

v.—

1 ,
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Oj^ce of the
Accountant General

Khyber Pakhtunkhwa 
Fort Road, Peshawar 

:___Phone: 091 9^11^50-54

\

No. Pension-m-206/Y-5/20I9-20/N-26/2Q-2I/tOLftf 1

Dated: 01.12.2020
[

To

The Controller

Printing & Stationary Depalt
Peshawar

•N,1

efnsion Case In R/0 MuhammnA Ah..,., y,1
aseen Khan & NioT All KUnn

4

Memo: Refer your office letter no.^.
1- 553 / Date: 08-10-2020

2- 554/Dale: 08-10-2020

3- 555 / Date: 08-10-2020

]

Q

\

Pen.sion cases of the above named officials have been processed for 65% 

anticipatory (monthly pension) and 35% pension commutation with-held till 
. clarification of the issue.

It is further .submitted that the i
r

of date of birth may be taken up with 

epartment of the Khyber Pakhiunkhwa 
to this ofice accordingly.

is.sue
Finance department/Dstahlishment di 
and then re submitted the case

&
ACCOi FFICER

'W
PENS]})

ll\^f 'V"\
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TN THE HbN’BLE PESHAWAR HIGH COUKEtw"?^
PESHAWi^

y2021In W.P No-,

Niaz Ali Khan, Ex-Binder (BPS-6), Department of Printing 

and Stationary Government of Khyber Pakhtunkhwa, 
Peshawar.

Petitioner

VERSUS

1. Government of Khyber ^htunkhwa through Chief 

Secretary Khyber Pakhtunkhwa at Civil Secretariat
Peshawar.

2. Secretary Establishment, Government of Khyber 

Pakhtunkhwa at Civil Secretariat Peshawar.
Finance, Government of Khyber3, Secretary 

Pakhtunkhwa at Civil Secretariat Peshawar.
4. Accovintarit General, Khyber Pakhtunkhwa at Mall

Road, Peshawar.
6. The Manager, Government Printing Press at Bacha 

Khan Chowk, Peshawar.
6. Controller Printer 

. Government of lOiyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Cantt Peshawar.

& Stationary Department,

Respondents

PETITION UNDER ARTICLE 199_ OF
FILE PAYCONSTITUTION OF THE ISLAMIC

Deputy 

08 FEB 2021
egistrarREPUBLIC OF PAKISTAN 1973.

1

Respectfully She^eth,i

1. That the Petitioner is a naturally born bona- 

fide citizen of the Islamic Republic of 

Pakistan & hails from a respectable family.

:|
I

rA;CP„4c-'';c-D

CiAV ......... SbI
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2. That in fabt the petitioner was serving as 

binder in BPS-6 in the Respondent Printing 

& Stationary Department Khyber 

Pakhtunkhwa & was posted at Peshawar. 
(Copy of the Service Book are annexed 

herewith as Annexure “A”).

3. Tkat the date of birth of the petitioner which 

has correctly been mentioned in School 

Leaving Certificate, issued back in the year 

1977 i.e. on 16.06.1977 as 16.02.1965. (Copy 

of School Leaving Certificate is annexed 

herewith as Annexure “B”).

4. That the petitioner has been inducted into 

service bn 08/11/1987 & after serving for the 

long 33 years, the petitioner got retired from 

service on 27/08/2020 vide Order No: 298- 

301, i.e. 27/08/2020 w.e.f 31.08.2020 at the 

afee of 56 years upon his own request. (Copy 
0^ Retirement dated 27/08/2020 is annexure 

“C”).

6. That the grievances, the redressal of which 

the petitioner is seeking from this August 

Court is that the real & correct date of birth 

o:: petitioner is 15.2.1965 & the same has 

correctly been mentioned in the School 
Leaving Certificate, In fact at the time of 

preparation of Service book of petitioner, the 

iiicorrect & wrong date of birth 

inadvertently mentioned & inserted by the 

officer/ official, who was preparing the 

service book of the petitioner, concerned, as 

1959 inspite of the fact that the School 
Leaving Certificate, duly issued 

10.06.1977 had already been submitted with 

the department where-upon the petitioner

FILE AY

Depu^cft^isrrar 

08 FEB 2021

was
,a'W

f.
ivioD-

on

attested
Hloh Court
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had been appointed in service on dated 

8,11.1989. But due to mistake of reporting 
ofkcer, the wrong date of birth was 

mentioned i.e. 1959 in the service book of the 

petitioner.

6. That after coming into knpwledge about the 

wrong entry of incorrect Date of Birth of the 

Petitioner in service book, the Petitioner 

moved application for correction of his Date 

of Birth and the same was accordingly 

rectified and corrected back in the year of 

20QQ A.D i.e. vide letter No. 2286 dated 11" 

05-2000. (Copy of Service Book is already 

annexed as Annexure “A”).

7. That after rectification of the Date of Birth of 

the petitioner in service book, the same was 

reflected in all the relevant documentations
,i

of all the concerned officials including the 

pay slips, office orders etc and since then the 
correct Date of Birth is being used for all 

intents ^nd purposes, in all record. (Copies of 

pay slips and office orders are annexed 

herewith as Annexure "D”)

8. That the same preceding correct Date of 

Birth remained intact till, the. Petitioner 

rrpved a request for retirement, which was 

d|aly sanctioned and the Petitioner got 
retired from service vide office order No. 298- 

SOl dated 27-08-2020 w.e.f 31-08-2020.

FILEI>TOD)AY
Depuq/R^i.strar

0 8 FEB 2021

thd fate is that when the
Petitioner got retired from service on his own
request vide office order dated 27-08-2020 

and the Petitioner processed his case for 

release of pension, that office of the 

Accountant General Khyber Pakhtunkhwa

r

^EEESXEQ
OMshiaiAf** WtnK
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raised objections upon the Date of Birth of 

tlie Petitioner and its correction, which took
ii

place back in the year 2000.

10. That in order to appease the ,A.G Office, the 

Petitioner was again issued a retirement 

order vide office order No. 1031‘34 dated 24* 

12*2020 w.e.f 30*06*2019 on alleged 

superannuation basis in light of office letter 

No. Pen-I/N"26/2020-21 Dated 23*09-2020 of 

Account Officer, Accountant General Khyber 
pkkhtunkhwa Peshawar. (Copies of A.G 

OfSce letter dated 23-09-2020 and, impugned 

retirement order dated 24-12-2020 are 

amexed herewith as Annexure “E & FO 

respectively.

11. That not only the petitioner was issued 

another impugned retirement order dated 

24*12*2020 and his request was substituted 

with notion of superannuation basis, but
rather the wrong Date of Birth tvhich hadI
already been rectified back in the year 2000 
Jas again raised and even recoveries were 

started from the petitioner for ^he alleged 

over stay in the service, which again is not 

only illegal and void, but quite strange and 

stunting as well. (Copy of recovering notion 

is annexed herewith as Annexiure “G”).
AYFILED

E>q)ut{*Rejiffstrar i2. That feeling aggrieved from the high*
hbadedness, omissions, adamany, and 

unfettered exercise of discretionary powers 

vested in respondents and after being 

exhausted thoroughly, the Petitioner 

approaches this August Court for
recognition,• ^
acknowledgment of his due and fundamental 

rights upon the following grounds, inter*alia*

0 8 FEB 2021

enforcement and
,'0''r'

attested
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Grounds^

A. Tljat there exist no other expedient" cum" 

exjpeditious and adequate remedy

available elsewhere, hence the instant

petition under the extra-ordinary 

jurisdiction of this August pourt.

B. That the petitioner is naturally born 

bona-fide citizen of the Islamic Republic 

of Pakistan and is fully and equally, on

equality basis, entitled to all basic and

fundamental rights as enshrined in the 

fundamental law of the land, interpreted,
4

guaranteed and enforced by the laws and

filemtoay
Depur{3^sirur 

08 FEB 2021

law Courts of the land.

c. That where the real and correct Date of

, Birth was already Entered into and .
1 • '

rectifiedi back in the year 2000 and
I

through proper channel and after 

following and observing the law 

sijbject, then again raising the same

jmC.' '* Vvf
on the

I rUMIMFI"!------ -
oohawar High Cdurt
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:

issue is hot only illegal and void, but is

unconstitutional : and against the
r

fundamental rights of the petitioner. I

D. That where not only the service book was

rectified, but as well as the same was

repeatedly and persistently reflected in 

thje very monthly Salary slips, issued by 

the same Accountant General Khyber

Pakhtunkhwa Office, who is raising the
■ ' [

issue of alleged \vrong Date of , Birth, 

again and again! '

E. That where once the retirement order 

was issued, then how come yet another 

retirement order could be issued?

F. That where the Petitioner was retired on 

hik own request, then how again he 

retired

superannuation?

was

FILED^^Y
Depiny Re^^rar

^Ifeged ground ofon

;V./-
I

G. Tljat where the offices concerned, at all 

levels and at all relevant departments,
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' h

di^ rectified the wrong entry viz-a-viz

Date of Birth of the petitioner even by

competent authority, then how that can

be undone after twenty long years?

rH. That how the order of the competent

authority can be undone after twenty
1

years by non-competent and irrelevant
t *

authority?

_ i[

l Tpat where the correction was made and
. 1

twenty years passed and certain vested 

rights accrued in favor of the Petitpner, 

how the same can be taken away in utter 

violation td the law.

J. Tpat even, if at all, the wrong Date of

Birth of the Petitioner is taken into

consideration, for the sake of arguments, 

a|id the petitioner is allegedly over

stayed, in the department, even then 

neither any recovery can be affected from

nor his

FILE, I*;!

Deputy Rcsislnir
0 8 FEB 2011

the petitioner' for over'stay,
i) . ' ' '

. pension can be subject to any deduction

■---- ^TJBSXgP.
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nol:* can be withheld, as the petitioner did 

performed his duties during all this
. f

alleged overstay period and has been

paid for the work done and not as a booty

at all?

K. That even, if at all, the Petitioner's Date

of Birth is taken as that of 1959 and if the 

Petitioner has even allegedly over-stayed 

in his service, even then no recovery can 

affected from the petitioner, as the 

petitioner has rendered service during all 

this long period.

L. That above all, it was the mistake of

AV respondent department, who did notFIL'
Dep’ retired the petitioner on alleged basis of 

superannuation and not of the petitioner,
i

afid the.petitioner now cannot be made 

aji escape goat for the alleged wrong done
I

by others*

08 FB 2021

oahawar HIoH Court

M. That first of all, the correct date of birth
■i!

of the petitioner is r5'C)2-1965 and same



7

has rightly been rectified in the service
I .

record of the petitioner and lastly, even if 

the same has not been rectified, even

then, no recovery of the alleged over

stayed from the petitioner can be

affected.

N. That any other ground not raised here

may graciously be allowed to be raised at 

the time of arguments.

It ia^ therefore, most humbly prayed that 

oh acceptance of the instant petition, a writ of 
qm~warranto be issued to the respondents to 

explain that under what authority of law, 
sdcond retirement order be issued, when 

already one is issued, and:

a

(i) By declaring the petitioner as 

validly retired from service vide 

ofSce order No, 298-301 Le, 27- 

08-2020 w,e,f 31-08-2020 upon 
his own request and be declared 

as fully entitled for the whole 

pension, all ancillary, hruitions 
attached to his service spread 
ever long 33 years.
To declare the impugned 

retirement order No» 1031 -34, i,e 

24-12-2020 as illegal, void and 

unconstitutional.

^pu
^8 FEB 2021

aw To declare the alleged deduction 

&om pension and recovery of 

edlegedly over-stay in service 

from the petitioner as illegal and 
void.
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¥

::(jv) T<^ declare that the incorrect date 
of birth of the petitioner i.e. 1959 

has correctly been rectiSed and 
corrected in the service book vide 

ofSce order No, 2286 Le, 11~05\ 

2000 and any subsequent denial 

thereof, or insisting upon 

incorrect date of birth Le 1969 is 

wrong, illegal and void,
(v) To issue directions to respondents 

to sanction and release the full 

pension along with all its 

attached allowances etc with 
arrears, strictly as per orders of 

retirement No, 298^301 Le, 27‘08~ 
2020 and be paid till 31'‘08^2020 

without any deduction and 

recovery therof,
(vi) Even if the alleged date of birth of 

the petitioner is remained to be 

1959, then direction be issued to 
the respondents to not to make 
any recovery of alleged overstay, 

as the petitioner has already 

rendered services and case of 

similaf nature has already been 

dealt with by respondents 

themselves.

I
I

I

'

Any other relief not specifically asked for, 
b^fy graciously be extended in favor of the 
pepitioner, in circumstances of the case.

Interim Relief
way of interim relief, the respopdents be 

restrained from with^holding the pension etc 
fi^m the petitioner or carrying aziy deduction 

of recovery vizs^viz alleged dverstay in 
sdpnce, till the Snal disposal of the instai^t 

petition.0 8 m 2021

AY
V

S'

Dated: 06/02/2021 Petitioner
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Through
Javed Iqbal Gulbela' 

Saghir Iqbal Gulbe^

/

Ahsan
&

Tahir Khan
Advocates,. High Court, 
Peshawar

Certificate^

No such like writ petition has ever been moved by me 

for the sarJie petitioner prior to this one and t^ instant 
case pertains to Hon’ble Double Bench of tl^ Augi*^ 

Court.
GCATE

Law Books:*
1. Constitutional of Islamic Republic of Pakistan 19
2. Case law according to ne^d.

JUATE

ITJAYFILE
Depufr/R^istrar ■■ ut 

• MU •.-■Iw

27 MAR 20210 8 FEB 2021

i'S-
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Judginent Sheet
IN T^E PESHAWAR HIGH COURT. PESHAWAR 

JUDICIAL DEPARTMENT
W.P.No\793-p'of2021 ■

NiazAliKhan
Vs.

Goverfunint pf Khyber P^tunkhwa through 
Chief Secretary, IG^K, .Peshawar and others.

;

18.03.1021

Petitioner (i\ bv Mr. Javed Iqbal Quibela. Advoeata

Respondent (s\hv Mr. Muhammad Rta» A Alt

JUDGMENT

MUHAMMAD NASIR MAHFOQZ. Jt- Through the

instant petition filed under Article 199 of the Constitution of

Islamic Republic of PakistM, 1973, petitioner has prayed this

Coun for the following relief:-

It is, therefore, most humbly prayed that on 
acceptance of the instant petition, a writ 'of 
quo warranto be issued to the respondents 

to explain that under what authority of law. 
a second retirement order be issued, when 

already one is issued, and;

(I) By declaring the petitioner as validly 

retired from service vide office order No.298- 
301 i.e. 27.08.2020 w.e.r. 31.08.2020 upon his 
own request and be declared as fully entitled 

for the whole pension, all ancillary, fruitions, 
attached to his service spread over lohg 33 
years.



(g)
(II) To declare the Impugned retirement 
order No.l031-34,:I.c. 24,12.2020 as Illegal, void 
and unconstitutional.

I

(ill) To declare the alleged deduction from 

pension anjd recovery of allegedly over-stay In 
service from the petitioner as illegal and void.

(Iv) To declare that the Incorrect date of birth 

of the petitioner l.e, 1959 has correctly been 

rectified and corrected In the service book vide 
offlc^ order No.2286 l.f. Ili05,2000 and 

subsequent denial thereof, or insisting upon 

incorrect date of birth i.c. 1959 Is wrong, 
illegal and void.

any

(v) To issue directions to respondents to 

sanction and release the fhll pension alongwith 

all its attached allowances etc, with 

strictly as per orders of retirement No.298-301 

l.e. 27,08.2020 and be paid till, 31.08.2020 

without any deduction and recovery thereof.

arrears.

(vi) Even if the alleged date of birth of the 

petitioner is remained to be 1959, then 

direction be issued to the respondents to not to 
mke any recovery of alleged over-stay, as the 

petitioner has already rendered services and 
case of similar nature has already been dealt 
with by respondents themselves.

2. After hearing learned counsel for the petitioner 

and learned AAG for the respondents at some length, learned
I ^ ?

counsel for the petitioner submitted that regarding the

grievance raised in the instant writ petition, the petitioner has

o'’'

also subniitted representation before the competent authority

O'V

ATTESTED
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and he may be directed to paslan appropriate order on the 

same witiin 30 days.

3. The learned AAG also agreed to the said 

request, jience, the instant petition is disposed of with the
I i ' -

direction that the representation of petitioner submitted 

before ihe respondents/Competent Authority shall be

positively, decided within 30 days after providing him
I

opportun ty of hearing.

Announced
18.03.20il

\

\

LUbGE

■

tSn.. • • • • «tti/s a L
or Prtfsctmiiion Iir Applifuiinn., J 

Ndor
Copying
Tolol...........e/

UfcCO^^
7 eXAMINSR^

2 7 MAR 2021Dole of PrepiiniMon of C'opy.^^,^ 
Doio of Dt'iivon^j'Cijpy.,^^.';^ 

Received 1.

Shahid All, Cou|l Secroiery p,B,) Hon'bla Juillea MuMtniKllBlI and
Hon'ble Mr. Juitiee Muhammad Nailr Mahfooz
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" ' GOVT; PRINTING & STATIONERY DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR

■ No, I X/ '^ /Estt
Dated Peshawar, the /£ /XL/2021 

vr:'> ••Y-« ‘

I

.r.

,1V.

CONTROLLER - •/: ; •v.;"' - .:

:' .

. •,
1 ■To • J •.

Mr Niaz A!i, ^
Ex-Binder,.Gulbahar Shakar Pura 
Peshawar.::

j

«

ISSUANCE OF 14 MONTH SALARY.Subject:

thisWith reference to .'your application, .nt;. is,.'^stated that

Department has already-, seht your pension c'asd:-'duly completed to
. --y , .-

Accountant General Office.
You are therefore advised to addressy.the:-observations of 

Accountant General-Office already^provided to you^^^;-' -
5

i I

j-

t,• (

(Muhammad Himif Khan) 
Controller

;
/

wy?-.
.4 »• '••• r M Ml

••

;■

l;t

. ■ • • • ••).
i •-
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PENSION ROLL DATA SHEET A'PENSION SLIP

PPO Type:
PPO Number: 000^3X05-01
Pensioner ID:

: 28.01.2021 
FRESH Note ; ANTieiPATGRY PENSION PAID. RS. 589765/- OF PA" 

& ALLOWANCES MAY BE RECOVERED.
Age •: 60-years
Last Drawn pay/Emoluments{Rs.): 23500.00

16842.00
,l/4thSurrendered-Pqrtion(Rs.). ______
Commuted.Portion (Rs.) -...... • :-5894=70
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Comiautation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrtfars Of Pension (Rs.)
Special Additional Pension (Rs.)
Commutation Percentage 
Commutation Jabje value 
Recpvery on A/C of 
Debiiable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan; 0.00
AJK: 0.00

00043805
Pension-Registcrtlo:PEN-]/N-26/2020-21 
Pensionei^s -Name; NIAZ ALI-KHAN 
Father / Husband name : ABDUR RASHEED 
Designation:
NIC No.:

Gross Pension(Rs.)

IBINDER GRADE-2 
1730115072223 I0947JO

0.00Grade / Scale
DepartmentMin: STATIONERY &PRINTING PRO 
I^ensioner's Type: SELF 
pension Type: , SUPERANNUATION 
Date of Birth :01.07:1959
Date of appointraent:08.11.1987 
Dam of retirement 30j06.2019 
pate of Death: i
Date of commence :01.07.2019 
pate of Restoration:
Accounts office ID :’PW 

' Accounts office Name :AG KP Pesha 
Federal / Province :Khyber Pakhtunkh
Length of Qualifying Service :3I years,? months,22 days 
pid-PPO Number:
No. and Date of sanction of pension / Letter No.:

; and fte date of the other Audif and Accounts officer authourisi 
the Pension/Gratuity/Commutation 

i Permanent Address:

:06
875144.00

0.00
0.00
0.00
0.00

35.00
I ’2.^7; : .ijl ,

Chyber Pakhtunlchwa
t

Punjab: 0.00
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

war
wa

mg
i

, He/She is also entitled to the following increases
PENSION SLIP

PeriodSr, Increase %
or amount

Increase
Amount

W.E.F. Month:
Year:

JanuaryNo. 4

2021
I /UL.20M

'JUL.2015
JUL.2016
JU1...2017’
JUL20I8
JUL2019

15.00%
ro;oo'% 
10.00% 
10.00 % 
1.0.00 % 
10.00 % 

Rs. . 0.00

1642.10
1258.94
1384.83
1523.32
1675.65
1843.21

01,07.2019 
• 01.07.'20]9 
01.07.2019 
01,07.2019 
01.07.2019 
01.07.2019

2
Pension roll details3

4 Wage Type Wage Type Text Amount5
6 /559 Paymenl

Monthly Pension - Self 
Pension Increases - Self 
Medical Allovv - Pensioner 
Med. All, 2015 Pensioner- 
Arrears of Pension ^—-

4£95_76,00 
M 0947.00'] 

9328,00 
2737.0U

.7 0. 01000.00
8 0101
9 1599 I10 11600
11 5901 425880.0Q /12
13

I.’
20 f'" '

14i
IS
16

\

BankDetaiis

Bank Account Number: 4083881114 
- -Bank^ranch-^PESHAWAR-GITY 

PESHAWAR CITY
/ Payment Mode iNATIONAL BANK OF PAKISTAN

21
22
23
24
25
26
27
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■ Accent Omce-^: ! 1 ^ I
eredl^Advice-to-Mnk - (GOMMN>#idm 

DAT^j- 22.01^021 " ''

!' ! PagerJl

Daie/Time:22.0l.2021/15:05:57 
User Name:50l668<JIiI:: J

f
;^i;[ ; i■i'

Summary of Brancfies for Bao& (fiS^tlONAL BANK OF PAKISTAN

\ 7 •

;

aBranch Code Branch A No of Employees Amount<:
i

MAIN branch’ abboIabad:
ABBOTABAD.
mardan main brchkiardan

230301
877,600.00

23036S 
230387 
230388 
230389 
230:>72 
230824 
231328 
231435 
231499 
231516 
231759 

, 231859

. S 5 ■■PESHAWAR CITYi>ES}4WARCn| | ft ; ^ 
UNIVERSITY CAMPUStiNIVERSny lAipOs i 
UNIVERSITY TOWNUT^IVERSITY i 
PABBIPABBI Nowshera ■:
TARU JABATARUIAEA

t 454.296.00
285,379.00

. 1.340.964,00
. 1,131.869.00 

785,837.00
I. 111.335.00 7(l3jl73'o&

J. 222.918.00 
989.557.00 
900,605.00 
834,405,00

1.022,459.00

I

2tr 1.1 !•
l

j4lozaual6zai
SHABQADARSHABQaBaR j, I , ; 
OFFICER COLONEYOFHCER COlIi^I f ' ;■ 
GUNJ GATEGUNJ GAri { I 11' ^
hayatabad branci^yatab|u| 
CORPORATE BRANCH:^ESH CAN-'
BRANCH PESH CANTTn
National Bank of Pakistani Adda Dar 
Skinderpur

1:1/ • I I

I
1
I
I

Q K^ORATE 1
. il 23-1979 d^partapd

! '•!' '
■ -L • Bflnk Total

1 1,562,219.00
I'-i i:

15 13,222,616.00
TWtNTY-TWO THOUSAND SIX HUNDRED SIXTEENm \;

:•
Amount in yvords: THIRTEEN MILLION TWO H

*

•II J• iv

i-

:(
^ -i -y. t

If

i■ ? 2 '-f 
!

il ? !|
(CO[v4lufX^C|N 

DATE-22.0I.202l ^ 1

{/

I
I
{■Accoonr Office 

Credit Advice to Bank •
P*ge;l»
Date/Timc:22.012021/15:05:57

•r;
i;

j;
U£erN^:50l66B48

'll li: mt
;:i7>oiiiyo92ii3 T

Branch code; 230387 Braocb: PESHAWAR CfTY City;
v:Per.No Name Apeount No 

40^3881114
AfDounr ' 

285.379.00 
285J79.00

00043805 • NlAZ ALI KHAN c

: TWO HUNDRED EIGHTY-FIVE THOUSAND ---- ------------- '' '
1

Amount In ivnrds SeVCNTY-ftfiNE RUPE^
i;i

r(I raw

iI-
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Government of Khyber PwjHTUNKHWA
health Department

No.SOH-\/l/HDM-4/Miso/2020 

Dated Peshawar, the le'" November. 2020 '

To

The Accountant General, 
Khyber Pakhtunkhwa 
Peshawar.

t ;
t

• :•

Subject:- APPEAL FOR ENQUIRY

i atn ..directed to ,refer to-your letter No. Pen-1VS-29/20l6-17/514.:date^- , 

14.02.2020 on the subject noted above and to tonward herewith a cotsy of letter No. 

FS/SOSR-l1)/6-1/2017 dated 07.01.2019 Govt., of Khyber Pakhtunkhwa Finance
request that the period of overstay may be treated as ■

re-cmptoyment Jn Se-vice and the. amourtt drawn in e|«^:.in^spect of Mn • ,

Sabihullah Ex-Driver may be waived 6fl . U . , ■ \ rJ. ■ ;

Pnr1‘ As Above
Section Officer (E-l)'

PnHAt! Of evejLNO:Jl-^g^

Copy forwarded to:

3 ■ ■

/ ■ ■

A fi-i)
t/L

;

.1
l/‘ ■

4, ps tothe- 
pakhtuhkhvya,■

'' • I

:: , i
j:

■■ ■

Section Officer (E-l).I
i'

'■w' ‘t'

S'o •y '•

V.

I
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Better Copv^ Lf‘(^

1:

GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
!

No. SOH Vl/HD/4-4/fyiisc/2009 

Dated Peshawar, the November, 2020

•r

To

The Accountant General, 
Khyber Pakhtunkhwa 
Peshawar.

Sut^ject:- APPEAL FOR ENQUtRY

I am directed to refer to your letter No. Pen-l/S-29/2016-17/514 dated 
14.02.2020jOn the subject.noted above and to forward Herewith a copy of letter No, FS/SOSR-! 11)6- 
1-1/2017 dated 17-01-2019 Govt, of Khybe Pakhtukhwa ^Finance Department with the request^ that 
the period of overstay may be treated as re-employment in service and the amount dravi/n in 
excess in respect of Mr. Ssabihullah Ex-Driver may be waived off.

i-'-

Vv

End: As Above
b’, Section offie (E-l) 18.11.2020

Endst: of even No. & date
i'

Copy forwarded to:

1. The Director General Health Service Khyber Pakhtunkhwa
2. The Medical Superintendent Naseerullah Khan Baber Memorial Hospital Peshawar
3. PS t the Secretary Health Govt. Khyber Pakhtunkhwa
4. PS to the Special Secretary (E&A) Health department Khyber Pakhtunkhwa "

I;-.

Section Officer (E-l). mm
¥4,

I

^ ■

IS
\Q: m

^^GulBela 
ri,,.if>5^iAa'A Chamberj AVEI> W

Adsw

4
:•

t.-

T:.
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GOVERIn'MENT of KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
\ .

5"'
5:' NO.FD/SOSR-n)/6^1/2017 ' 

Dated Peshawar the G7.01.2019
i'
i-.:;
?, To
If:: The Secretary Govt Of Khyber Pakhtunkhwa, 

■ Health Departirient

APPEAL FOR ENQUIRY

Iit
Subject 

Dear Sir^ '

i:’;
A

b
V''

I am directed to refer to Health Department letter No. SOH-IV/HD/4-
l/Misc/Sahibullah/9013 dated 16.10.2018 on the subject noted above and to state 

' . that the overstay in service from 16.11.1953 ,to 01.07.1956 beyoAdl^e age of 

- superannuation in respect of Mr. Sahibullah Ex-Driver of Health' Department 
be Considered a reemployment and the amount drawn In excess bd waived off, as 

Was decidhd ih similaf natufd df case by the fedvernment of l<hybferiRakhtunk|i'\iidl 

Finance Department Department vide letter No.SOSR-II/6-1/2003' 
25;10’.2008 (Copy enclosed) , ■

:r-

may

dated

. Moreover disciplinary proceedings may, be initiated against the ' 

concerned dealing ,officer/officials responsible for entetiing wrong'date of birth as 

advised, by the Establishment Department (Copy enclosed)
l>

if:-'4

if
Yours |feithfully

,fV (NAEEM|ir!ft^A^LIM) 
(SECTION OFFICER (SR.II)

Copy to:-('

The Accountant General Office Khyber Pakhtunkhwa, j eshawar

(SECTION

T?X «■»

f ^

>v t

j

: O,'??i'.-

o

ir
l>-
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'pT ■ GovorumcnF; of T'iWFF •
FiajtMce l!Jo.pjir>n;Ci3l 

(Rv'’»''fafiou VVlj-jf;)
iN:>. ro(sos.u.f ami
n.ofed 25/.i.()/20i.F,S / .• .

j-
•;

ib

' '{'lie AccounlDnl (.icncrr.l, 
• .'NWFP.PeslKuvru-.

It'- (■,

1,

iF-' '■ Subjecl; ■ •- SEKVi.CE BtLVONi) S’lirivltAHNnATFON V‘ !li
r-. Deaf Sif. •i‘;.
■r , • J am liii'ocled (m rcfci' lo yniii- loUcf I^i

^^A)/200i? oi^ the siibj'eol nrvlcd above aiui, u.i dial Mr. Ciiil Aluiiad \vrj.s‘ appoiiiled aa

L-liovvkicia!' in, BPS-1 on 27/1 O/M-’."7, A!(or icaclijtiy die age of'niperainmalioii he sHonkl have

11.2.1(76) Vol-lX/.Sv.va!/<S/;5 daleii■j. 1,

r been re.'ired oh 0.2/J.[/^n02_bn(„iLuj.Liojic'/ilhiCiico ni' Admim.mrntivR Departniei'.t ()icvinciim(>cnl 

|•ende(•c(l 4' years, I I iminllis and 2,’' day.s scrvlee beyond i!ie :i;ie of 60 ve.'ifs and received
J*..

nnobnncnis {'or tlic said execs,'', period.&
.1 ''i.nj-Jji.iJilli—d'il^^^de.d i.hai !hc i.>ci iod ol 

entpiuynienf and the anionnl drawn m e.xccs.'; is licreLiv waived-olT.

■1 am iiircefcd to rciinc.'-i yon lor acvci'e check :.aj Lhal any sncii case may iiol

""'■T'f!]- ■

'1 O’. L J- Slay may lie (rcalcd as te-
--- e.!;-t::

d.
....... 'C—.happen n[iaih.'•lie I

t
■ |iv,

. Vonrs rai-hfuny ».
\

1^'
.t (MI.INA.WAKK.HAlN) 

SECTION OEiHCEU (S.P..'i}) •,A• ife \?sod.s{; No. <h3io even.
Copy along ’A'ilh .service l.iook ol' the orCicia! in Ofigimil & niher docninoni.s i.s 

knWi'n'dcd (0 lltc Dislriel t...ont)ilidl!er o( Acconnl.s Swat, n'ilii rcrcrcncc (o Iiis icil.(*r No. Dd'A- 
.Svv.nl,'Pen/i36 -i> ' dated 2P/7''7(.iOfI Cor iiildrmalion and nccc.ssarv action.

\/-y

dC
1) b'. -.i

[\P* A'e.'7 .Sccdnjri (H'ficer
(Si-l-il)

>c A<
\ ',V

OFFICI;: OF THU AC(:0(.IN ! ANT CiFNl-RAj; NVVTT PF'S!-I/\\VAR '
No. M-2'Ad I 3)'^PnPS-2006-07/|’rov: Con'csiu.mdencc I'ikV '7<f: C

Co|y/ of'dic above is foi’v'.'aided (or iMldrinaiion anti ncce.ssaiy neiion n;> ';/\0 .Swiif wiili 
. rcl'erenee to this oCnce Memo No. I i-.M(7r>) Vo[-LX/.'':2(J/

Dated:.34’ /A' ■

Dalc-I .2,0.6..2008

/A■ FO/
A.CCOX.Hn'g^OFFICER (.KAO) 

■c. NWiCF -PESFAWAR .

'

O'' ''kk'

......
-------- ii., ■

.•(.e''' L.''" ./ //

■

5
■■

O' . •p'* X-"'-

m 1.-.r.
,

'SM3L ■

?

/
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0 Better Copy-^^2_

Government of NWFP 
Finance Department 
(Regulatin Wing)
No. FD(SOSR.II)6-I/2007 
Dated Peshawar the 
25.ao.2ok

To
The Accountant General 
NWFP, Peshawar.

Subject:- SERVICE BEYOND SUPERANNUATION
iv:"

Dear Sir,irrr':'- t am directed to refer to your letter No. 11-24(76) Vol-IX/Swat/845 dated 
13.16.2008 on the subject dated above and to state that Mr. Gul Ahmad as appointed as 
Chowkidar in BPS-1 on 27.10.1987. After rending the age of superannuation he should have 
been retired on 02.11.20002 but due to negligence of Administrative Department the 
incumbent rendered 4 years, 11 months and 23 days service beyond the age of 60 years 
and receive emoluments for the said excess period.

2. I am further directed that the period of over stay may be treated as re- 
emoluments and the amount drawn in excess is hereby waived off.

, i am directed'.to'request you for service. checl< so that r^' kch'cas'e may‘nU3.
happen again. *

Yours Faithfully,

(Munawar Khan^) 
Section Officer (SP-II)

Endst No. & date even.
Copy along with service book of the official in . original and other 

documents is forwarded to the District Controller Accounts Swat, with reference to his 
letter No. DCA, Swat / Pen/ 136-37 dated 29.07.20108 for information and necessary
action. I

Section Officer 
(SP-li)

OFFICE OF THE ACCOUNT GENERAL NWFP PESHAWAR 
No. H-24(113)/RBPS-2006-7/Prove (Correspondence File 964 dated 30.10.2008 i 

Copy of the above is forwarded for information and ne
cessary action to DAO/ Swat with reference to this office Memo No.H-24 (76) Vol-IX dated 
12.06.2008.

I

ACCOUNT OFFICER (HEAD) 
NWFP PESHAWAR.\

■fAVEO IOPA?/.Gii!Beia 
Daudza;j^^^lvhamber 

AcivoraJoW^cj'Urt !^ef3h?W’f

t

\i r-v>
v‘'

7

:

p

!;
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IN THE HONORABLE PESHAWAR HTOH COURT
PESHAWAR

InW.PNo- /2021

Niaz Ali Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others

NOTICE
To

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Secretary Establishment, Government of Khyber Pakhtunkhwa 

at Civil Secretariat Peshawar.
3. Secretary Finance, Government of Khyber Pakhtunkhwa at 

Civil Secretariat Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at Mall Road, 

Peshawar.
5. The Manager, Government Printing Press at Bacha Khan ■ 

Chowk, Peshawar.
6. Controller Printer & Stationary Department, Government 

Khyber Pakhtunkhwa Peshawar.
7. Account Officer Pension, Accountant General Khyber 

Pakhtunkhwa at Peshawar Gantt Peshawar.

of

SUBJECT:- NOTICE FOR FILING WRIT PETITION

rr notice that I am filing Writ Petition before
the Hon ble Peshawar High Court Peshawar.

Dated: 21/05/2021

Petitioner
Through

^J^vedTqbal (Sulbela
-'^Advocate, Supreme Court of 

Pakistan
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BEFOkk fHE PESHAWAR HIGH rOTTPT PESHAWAR

Writ Petition No. 2190-P/2021

. Niaz All Khan .
.Petitioner.

VS

Government of Khyber Pakhtunkliwa Chief Secretary: &
Other Respondents

TO GOVT. OF KHYRFP
PAKHTUNKHWA FINANCE DEPARTMENT tRESPONniTMT vr>

REPLY ON P.FIALF OF SECRffTApy

03)
Respectfully Sheweth

Secretary To Government of Khyber Pakhtunkhwa Finance Department (Respondent No 

03) endorse and rely the Parawise Comments already filed by the Respondent No 

(Accountant General And Accounts Officer, Pension) in the instant writ petition.
on

04 &07

The Parawise Comments of Respondent No. 04 & 07 may be considered as reply on behalf 

of Secretary to Government Of Khyber Finance Department (Respondent No. 03) also.

: SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(RESPONDENT lyo. 03)

I
I

r

1
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
%

Writ Petition No. 2190-P/2021 

Niaz Ali Khan ........... Petitioner
Versus

Govt; of Khyoer Pakhtunkhwa Chief Secretary & others.... .Respondents

INDEX

S# Particular Annexures Page No.
01 Reply on behalf of Secretary Finance 102 Affidavit 02
03 Authority letter 03 .

FU /AY
Drouty^f^strar 

TiSE? 2021
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BEFOkh THE PESHAWAR HIGKf COURT. PESHAWAR.

jSfo. 2190-P/2021
....Petitioner

Versus
Govt: ofKhyberPakhtunkhwa Chief Secretary & others ....Respondents

AFFIDAVIT

I, Fazal Muhammad, Superintendent Litigation-I, Finance Department, Civil 
Secretariat, Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of enclosed Reply in WP No. 2190-P/2021, are true arid correct to the 

best of my knowledge and belief and that nothing has been concealed from this 

Honorable Court. i

DEPONENT

Identified bv:
t >

(Fa
Superintendent (Lit-I)
Finance !Department 
CNIC: /73 ^ / fj if 9

uharntfiad)

Advocate General
Khvber Pakhtunkhwa.
Peshawan

mrr
1 -'-^1 ni:cc; ii'i.'i; ;r. ■

be;
day ........

who was bv.
Who is

!
■d on soiemrvy |

iOi'c :'r:o "vr

-11 SEP 2021
■ ..................

personaily k.-icw

Ooih ^'^^fnissfoner
Court. ^^osha'A’-^-
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021

Petitioner.Miaz Ali Khan.

V/S
Government of Khyber Pakhtunkhwa through. 
Chief Secretary Peshawar & other..... ............. Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)

INDEX
PAGE.ANNEXURE.PARTICULAR.S.NO.

1-3Reply1.
4Affidavit2.

5-7ASupreme Court Judgment in 
CP.NO.14/2013 Dated:

_______ 23/01/2013
Peshawar High Court Judgment 
in WP.N0.2123-P/2020 Dated: 

26/11/2020

. 3.

8-12B4.

13-16Civil Appeal No. 71/2017 
Judgment dated:31/01/2018 
ESTACODE (S&GAD)5/(40)87 

Dated: 15/02/1989

C5.

17-20D&E6.

21FService Book7.
22GPension Slip8.

t
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'TM-’ BEFORE THE PESHAWAR HIGH COURT PESHAWARh

Writ Petition No. 2190-P/2021•V

Niaz Ali Kliaii.'. Petitioner.

V/S
Government of Khyber Pakhtunkhwa through. 
Chief Secretary Peshawar & other....................

y
Respondents.

11w
!;• (Para wise reply on behalf of Respondent No.4 & 7)m
m Preliminary Obiections;-m

■ \m
mfe- 1) That the Petitioner has no cause of action.wi- 2) That tlie Petitioner has no locus standi.

3) That the Petitioner has not come to this Court with clean hands.

4) That the Petition in hand having no merits hence liable to be dismissed.

5) That the instant Petition is barred by Law/rules.

6) That the Petitioner has not complied with.Section 79, 80 CPC.

7) That the instant Petition is time ban-ed.

8) That under the article 212 of the constitution of Islamic Republic ofPakistan 1973,
the petitioner is required to come tlirough a right forum i .e Service Tribunal.

9) That the identical cases C.P No. 14/2013 titled Alimad Khan Dehpal V/s Government 
of Balochistan and others dismissed by the Supreme Court of Pakistan vide its 
judgment dated: 23/01/2013 and Writ Petition No. 2123-P/2020 Titled Abdul Qa\
V/s Secretary Water Management Department Peshawar and others dismissed by the 
Peshawar High Court Peshawar vide its judgment dated:29/09/2020, as well as Civil 
Appeal No.71 of 2017 titled Mushtaq Ahmad V/s Accountant General Khyber 
Pakhtunkhwa and others has been dismissed by the Additional District judge-IV D.I 
Klian yide its judgment dated: 31/01/2018(Annex- A, B & C).
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Respectfully Shewctli:

1) No comments.

2) Relates to Record, however liable to be proved by tlie Petitioner.
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Sty document to
Petltto the n O R T7 . Servant and in the Service Book of the
changed/altered as 15/02/196Ton n/05/2001 by thfAd'^’’’^'’t 
the Petitioner which is totally against Sara 116 Sfr T a °f

Stilt/

//

except in case of clerical mistake. The Government sLant can
ennv in°toT'“‘'°“ *he date of his
entiy in to Government Service. (Annex-D &E)”

BoTas‘ r95?a'’'‘“H-“’f in his Service

102* J'jfig
liable to be recovered under the rules.are

5) Incorrect as mentioned in para “6” above.

no Power to

No.SOR(S&GAD) 5/(4oS 7a:i"lSB9^r

b?zsf.:re“-r“̂ - zrtmZrThr--
of any 
cannot

can
entry in to

8) Incorrect as mentioned in Para “6” above.

D.O,B i. s„,„ Boot .. ■M.iliXZi/" Bf

Petitioner has been stand retired w e f tn/nfi/om q ^ m ^ °'™ ‘'le
■Be B.„- ,f e.e„,., ioS ^,^2 LZilr™;"”'-

u,S',h"Sr“ " '“■ i.'eoi.eel end

legard were,called upon by the Court.

13) No comments as not related to respondent No.4 & 7.

nor any comments in this

^ .
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14) As m'ehtioned in above Para’s the over and above payment of pay & allowances for 
overstay is liable to be recovered from ihe Pension of the Petitioner.

•! ■'

Grounds:

A. That as the Pension rules are exists and the respondents are bound to follow these 
rules' in letter & sprit, hence the instant writ petition having no merits may be 
dismissed.

B. No Comments.

C. As mentioned in Para “6” above.
*

D. As mentioned in Para “3” above.

E. Not related to Respondent No. 4 & 7, hence no comments.

F. As mentioned in Para “10” above.r

G. That for the correction of D.O.B in the Service Book of the Petitioner, the 
administrative department has not fulfill the requirements of GFR-116. 117 read 
with S&GAD letter dated: 15/02/1989, (Amiex-D, E & F).

H. As mentioned in Para “6” above.

I

I. That Respondent No.4 & 7 are bound to follow the rules and instructions issued by 
the,Provincial Government of Khyber Pakhtunkhwa, from time to time.

J. That Respondent No.4 & 7 as and when received the Pension case of the Petitioner 
has'been entertained & Processed without any delay and issued monthly Pension to 
the ,Petitioner tlirough his respective Bank A/c No.4083881114, NBP, which the 
Petitioner is regularly received on monthly basis (Annex-G), but the overpayment of 
Pay & Allowances is liable to be recovered under the Pension rules.

K. As rnentioned in Para “9” above.

L. Relates to Respondent No.5 & 6 and they are in better position to show the status of 
the case.

M. Incorrect.

N. No comments.

’ Keeping in view the above mentioned facts it is, therefore, humbly prayed that the 
writ in hand having no merits may be dismissed with cost and payment of over above 
pay and allowances which the Petitioner has been received illegally may kindly be 
ordered to be recovered.

VACCOUl OFFCIER Accountant General 

Khyber PakhtunkhwaPENSION

l
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before the PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 2190-P/2021

..Petitioner.
Niaz Ali Khan.

V/S
Govemrnent of Khyber Pakhtunkhwa through, 
Chief Secretarypeshawar & other................. .Respondents.

(Para wise reply on behalf of Respondent No.4 & 7)

AFFIDAVIT

\, Ali'Shehryar Bukhari, Senior Auditor, Office of the Accountant General 
Khyber Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the contents 
of reply submitted on behalf of Respondent No. 4 & 7 is true and correct to the best of 
my knowledge and belief and nothing has been concealed from this honorable Court.
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X DeponentIdentified By

Advocate General 
Khyber Pakhtunkhwa
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iSupi-cme Court of Pakistan] > . r

.'i* ?
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Present: AmvarZaliccrJamali and EjazAfzal Khan, .1.1 j. , .
. /• /• f )

AHMED KHAN DEPrPAL--Petitioncr

Vr.rsus

GOVERNMENT OF BALOCHISTAN and others—Respondents

C.R No.14-Q of 2013. decided on 23i-d January, 2013.

appeal against the judgment dated 24-12-2012 passed by the BalocHistan Sefvice Tribunal 

Quetta in S.A. No.93 of 2012).

Civil Sci-vaiits (Appointment, Promotion and Transfer) Rules, 1973—

-Constitution of Pakistan, Ai1.212(3)-Alteration in date of birth recorded at the time of 
ioining sei-vice-Seope-Date of birth of civil servant (petitioner) was recorded as 2-2-1953 .n his ■ 
secondary school certificate and the Service Book-After many years in seivice civil servant claimed 
.hat his actual date of birth was 2-2-1958, and consequently instituted a suit for con'ection of his date o 
birth which suit was decreed in his favour—Civil .wrvant approached hrs-department for correction o ' 
his date of birth but to no avail-Departinental representation filed by civil servant faded and appea 
nied before the Service Tribunal was also dismissed-Validity-AccordmE do Rule 12A of . Civil 
Scr-.ants ^Appointment, Promotion and Transfer)' Rules, 1973 date of b.irth'once recorded at the time of 
ioining government seivice would be final 'an'd thereafter no alteration m the' date' would be 
pemiissible-In the present case idea to have thd'date ofbirtlvaltered appeared to be an aticrthoughl of. 
dip. civil servant—Question was as to how the civiV se.rvant, who' joined the service .m'1982, could no( 
know about his actual date of birth despite the passage of more than two decades, especially when at 
various stages during his studies as well as servicedre "filled'many examination formsj pro formas as well 
ys scn'ice book—Petition for leave to appeal was dismissed ill circumstances.

Muhammad Sharif V. Chief Secretai7 and another 2011 PLC (C.S.) 35 distiiigLiishcd.

Khali! Ahmad Siddiqui v. Pakistan through Secretary Interior, Interior Division, Government ol 
Pakistan and 5 others 2003 PLC (C.S.) 696 and Khalil Ahmed Siddiqni V. Pakistan.througli Secretary 
Interior, Islamabad and 5 others 2004 PLC (C.S.) 1044 ret.

j

M, Had] Shakil Ahmed, Advocate Supreme Court for Petitioner.

Nemo for Respondents.

Date ofhearing: 23rd January, 2013.

(On

R. 12A-

y. .. .

JUDGMENT

EJAZ AFZAL KHAN, J.—This petition for leave to’appeal has a/isen out of the .judgment 
dated 24-12-2012 of the learned Service Tribunai, Quetta whereby it^jipTiisscd appeal^ filed by . the 

petitioner. .

Brief facts giving vise to the instant petition are that the petitioner Was appointed as Assislanl 
Engineer in BS-17 in the Irrigation Department, Government or.Balochistan on 10-5-1982. He, niter
2.

\
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■ letaiy Irrigation Department for correction of his date of birth but of no avail He filed a 
u™ “::„t“‘fatr ServicetTribunal but it

:0

/

3 Learned counsel

rifESiHiSEESsiSHE'
n Ihnce o“th "’ f ■'° ^“PP°" '<=°‘«=ntion, placed’ ,

■ n.iiance on the case of Muhammad Sharif v. Chief Secretary and another" (2011 PLC (C.S.) 35).

s Before we discuss the merits of the case and arguments addressed at the bar it is worthwhile to 

under> (Appointment, Promotion and Transfer) Rules, 1973 which reads

[12A. Alteration in the date of birth.

6. The above,quoted rule reveals that a date of birth once recorded at the time of ioinina 
Bovenunent service shall be final and thereafter no alteration in 'the date shall be pe IsMe s 
1 rovismn was mserted by SRO 521(1) on 31st July. 2000. An alteration before 31sf July!2000 co , d wd

3' - chief secretary .ah^totS!

IK, of birth altered appears to be an offshoot of an afterthought. It. as a matter of fact has become a
to ‘he ver‘’™77 "''‘‘.servants to file a civil suit for correction of date of birth when they come

ge 0 eir retirement just to prolong theirTenure for enjoying the perks and privileges for a few
more years at the cost of others.

actual dateTf birtird^oiteT “ 1582 could not know about his
during Ids studls as 77l as s various stages
service took n he els of "7 ,‘7 AH P™ - well as

identical situation held as under:- ’ " ^ dealing with

7

an

A perusal of the record would reveal 
19'-12-1941 m tlie Secondary School Certificate 
petitioner moved

that the date of birth of die pelitibner was recorded as'

to get corrected the veiw basic document nf ' c u . ^ ^ petitioner make no effoit
another circumstance which violentlv militai ” the Board concerned is
the date of birth. If at all tL petite^^^ f stand adopted by him as to

lying somewhere in Bijnoor he could well have TT showing is actual date of biriL

09 !>• t.

^ '•i
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have the same is yet another question whose
■' (“gov’’' Smenon'il^^sud

, p.ac ice that the Government Servants ,f and wiren they come at the verge of tlieii- retirement they 
question then dates of birth just to prolong their tenure and enjoy the perks and pirivileges of their
case it d J r “‘lier and in
Tr 1 T' f T" f“’d. It is clearly and sequaxely a case 
of estoppel of conduct which, will certainly bar and barricade the petitioner from seeking *e
asked for at least at such a belated Stage".' .. . •., t

answer
n

- fi/.If service
I

correction

8.others" am nr rr ''' Seeretary.mteriorjIslamabad and 5
held as under:- ' ' " rfismissing the petition against the aforesaid judgment

ODDlv t7,tr proposition that the above rule having no retrospective!effect, would not
apply to the cases m which the date of birth of the Government servant was cot^ected before its 
promulgation but the request of the petitioner in this behalf was turned down by tile dtpartmeVhavina 

found without any foundation and consequently the operation of the rule in ques.ion“ “ e of 
petitioner would not be excluded. Learned counsel for the petitioner while plaiing rehlnce

l^id T^r'-fF? f Klian (2003 plc (C.S ) 245

High Court in its°Cons«mtim r" °PPr‘'=* “‘““t be adjudicated by the
d t of bl in i S? “'P “‘-rectness orjotherwise of the
date of birth m the service record being purely question of fact, cannot be determined.i^nthout recording

is accordingly, dismissed. Leave is refused". no substance

When viewed against this backd

oil

not

rop, we don't find any merit in tliis petitioi 

»sked folrntr"'’' ”^‘"8 without merit i
1.

IS dismissed and the leave

MWA/A-5/SC
Petition.dismissed.
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JUDGMENTSHEET

PESHAWAR HIGH COURT. PESHAWAR 

JUDICIAL DEPARTMENT
V

W.P.NO.2123-P/2020

Abdul Qayum
Vs

Government of Khyber Pakhtunkhwa through Secretary 
Water Management Department and others

Date of hearing. 26.ii.2n?n
"•W

Petitioner (by) Mr. Abdul Kabir Khan. AHvr>r:^];p

Respondents (by) Syfid Sikandar Havat Shah. AAr.
Dr,. Imran_Khan. A.ssistant Arrniint-arij;'
General. Khvber Pakhnjnkhwa, Pf^h^Wrir '

rUDGMFNT

MUHAMMAD NASIR MAHFOOZ. .T. Through the

instant petition filed under Article 199 of the Constitution

of Islamic Republic of Pakistan, 1973. petitioner (Abdul 

Qayum) seeks the following relief:-

"/r IS, therefore, requested that 
acceptance of this writ petition, the 
respondent may kindly be directed to issue 
and release all the pension contributions of 
the petitioner and to accept the correct date 
of birth 0L07J959 instead of 01,07.1956, 
It is further requested that any other 
remedy which may deem ft may also be 
granted. ”

on



t?-j
. OCyo2

2. Brief facts as per contents of the writ

petition are that petitioner was appointed as Chowkidar 

10.06.1984 in the respondents’ department and at that 

time his date of birth was recorded in the service book as

■

on

01.07.1956 instead of 01.07.1959; later on, when he

came to know about the wrong entry, he applied for

correction. Accordingly, correction was made and the i

date of birth was corrected as 01.07.1959. On attaining 

the age of superannuation, petitioner appiied for pension, 

however, the Accounts office of District Buner did not

consider the date of birth i.e. 01.07.1959 and asked him

to produce medical certificate from the Medical Board.

Thereafter, petitioner produced the report of Standing

Medical Board but the same was also not considered. The

Accounts Office of District Buner sent the case of

petitioner to the office of Accountant General, Khyber

Pakhtunkhwa, Peshawar for guidance, however, the A.G

office returned the case back to Accounts Office, Buner

with the direction to examine the case in the light of
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S&GAD letter dated 15.02.1959 read with GFR 116-117

accordingly. The petitioner time and again requested the

department for grant of pensionary benefits but i 

hence, the instant writ petition.

m vain;

3. Respondents submitted their comments,

wherein they have mentioned that the actual date of birth

i
of petitioner is 01.07.1956, by alteration the date has 

been changed to 01.07.1959.

i

The Standing Medical 

Board too verified 01.07.1959 to be the true and correct

age of petitioner. In view of this date of birth, he 

performed his duties till his retirement on 17.06.2019.

4. We have heard arguments of learned counsel 

for the parties and have perused the documents available

on the file.

5. After considering the entries of service

book, it appears that the date of birth of petitioner in the 

NIC and the computerized Pay Roll from the year, 2006 

till his retirement is the same i.e. 01.07.1959. Though, the 

report of Standing Medical Board is much after the date
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identical casein anotherthis Court inof retirement but
25.11.2015:decided on. 3858-P/2014bearing W.P.uo

held as under:-

«//i view of the foregoing discussion, we hold 

that the petitioner stood retired from service 
30.06.2009 as per his date of birth dated 

01.07.1949 recorded in his service book at 
the time of his induction in service in 1976 
and that the subsequent change of date of 
birth was not in accordance with law and

on

rules. Simultaneously, we also hold that 
since the petitioner had served the 
respondent/Depariment till 30.06.2014 under \ 
the bonafide belief in view of his changed 
date of birth as 01.07.1954 and thus 
performed duties for five long 
accordingly and

i

years
one objected to his 

overstay in the department, therefore, 
monetary recovery in respect of the said five 
years be made from the pensionary benefits 
etc. to which he is entitled.

no
no

This writ petition stands disposed of in 
the above terms. ”

6. The case of petitioner is pari materia to the

above mentioned decided case as he has continued;to

perform his duty till 17.06.2019 and in case his date of

birth was to be reckoned as 01.07.1956. then he was to

retire on 17.06.2016. The instant writ petition is disposed

of with similar directions that no monetary recovery in
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(

5
c- s-i

respect of the said three years be made from the

pensionary benefits of the petitioner.
\

\
f/
5ACTING CHIEF JUST Cl i

Announced
26.11.2020 i

k'.

I

.!

;>

*

(DB) Hon'ble Mr. Justice Qalser Rashid Khno, Acting Chief Justice 
Hon'bte Mr. Justice Muhammad Nasir Mahfooz

NoorShah
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l.)i:-lllA ISMAII., KJI/vN
K-IV-

CiZl-AaiaearNali 0 i.; 20 I 7

MiisIiI:.k| Ahivii:id son ol‘ Miihamms.d lAnkhsh 
' Aro Assn K.iinn, '['ehsii I.A.irnl

CLisIX'. Mn'ihoi;;! re,siciciit ol' 
0.iS(;ricl. D.I.KJian,, ..(Appcllnnl/i)lai„tiff)

V f<: S U S

! lin AocrM.ininnt GoMierat & niioiher.............. (Resp 0 n (fc. n f/dr.fc/? da a!)

fOnle oi' InsOlulion 
Idalx'. fv( Decision

21,1 1,2017 
2 1,01.20 IS

OAlOGfvrKN'r

^ ins nppeal is directed against the judgment, and ^lcc:.rcc i.Ial:e.d 

'dAi 1,7017, passed by learned Civil Judge-Vb D.I.Khan, whereby 

bled by (he aiyx'.IIant/plalntliTwas dismissed.

SLllI

JO'iel.s in bnckgrorind are that, plaintitj brnugly a soil (ur 

against delendanl.s wherein lie ; prayed ['oi' 

n-icorporatuig his correct date orbirlh i.c 0a,0|.]O67 in iheir record : 

per deei'ce daixu.l t.O.II.

:> ,0-f permar'.enl: injiineLKm

■A
rii 1S

201.S passed l.y/ learned Civil Judge 

I ,n l-ns favnir. Il ,s further allcurtd in (he plaint lhat

yXljIslniciii and decree ef !he learned Civil .ludgertll.

as per

selinnl

vvl lore; IS dr'lendants are reluctant tn rcctily their record, licrice ihc suit, 

H.'iie det'endanls 

t our! I'.iu[ (hereafter

wore, surnmoiied who appeared l.iefore ilie. 

lenia.iiied ahseni, tiierelore, Ihey were jilaced e.'-e 

■directed Co produce his cx-parte eviddnlaarlc and plainliff \A'a s em
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.4
■ i^liuniili in support cvl his case recoRied his own statemen.l: 

i-'i'd closed his ex.'^pai1:e -evidence. 'TTiereader, 

appellanl/plaintifT were heard.

The leai-ned trial Court aftei- lieai 

disiriissed ttie sinl of'the appeliant/plaintiff, hence the 

Arguments heard and record pej-used.

add as ITV-

ex-parte argiimenls of

'ing ex-pa.rte !argumentsf
instant ai.ipcal.

Lenrned counsel for the appellant/plaintlff- argLicd thru 

jndgiTient decree of the learned trial 

evidence on reciu'd hence untenable. He fuithei

court is against law, facts tC

• argued that ttic coiTeCl

dale oh birth oh appellant/plaintirf is 05.01.1963 but die delendrints 

reluctuiit to correct their I'ecord. l-le added tliat the .ludgment del 

the learned trial Court has resulted

are

ivei'ed by 

gross miscarriage o( justice and thus111

o.'-qiiesled thai (he same be set aside.

'I'hc i-epresentative/.lunjor Auditor of IV\0.,

1 espondents/defendants fully SLippojted the . case

s|.-oiuJents/dctenda.nts and prayed for dismissal of the instant appeal 

Pcru.sa! of I'ecoi'd reveals that the

i.vf

R‘

appellant/piaintiff died the

-i-i!' in the mstant case wherein he souglit correction of his date
3.4 • f? a of birth in

the |■cc<l^d of respondents/d.efendant.s

r' ' '-‘*'5. pussed by learned Civil .ludge-l 11

“Muubraq Ahmad Vs NADRA” died by the appellant/plaInbIT 

^ H''.06..2() 1.5 (oi- declaration

the basi.s of judgnieni/decion ■ee

., f).I.Khan, in a suit!•'

on

peimanent injui.iction. It is apparent from-cu m-

I'OCORI that the respondcnts/delendants wei'c not impleaded as a |.)ar(y

lo lliai stnl, therefore, they had not been providetl

ll'tt stand taken ni the stut of appellqnt/plaint,hf, therein, fnrtheimore the

opportunity to refutean
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1^'
l-'n‘'li;iiii/pli:uni:irrhvKl ruH- madea

any prayei- Ibr coiTection of his af.^e in i;he 

in the said suit. I.^esides, tn'die said suit, 

not even disclosed the iact that lie 

]-■>e^ record the judgment dated 13,11

oh lospondo-ncs/derendtintsi'ecoi'i

‘ii'- nppcllant/plainLi,tr liad
I s a

id h'lovemmeiu Asservant.
.2015

{hix.OVV-l/l) not passed against the present |■espondents/de^end 

PP^'IInnl/plalntilT cannot, claiii'i execution of suhli

the Cou.rt granted against then!). Almost

was
arils,

a

''Vl'ii(.:h \v;.!S ih.’.it|-iei- claimed nor

ai- question came belbre the august Supreme Court of Pa.ki|stan in the 

o( Idaluchisi.ai'i" is.’,|.:ioi'ted ini-'C ol Ahmad khan Dipal Vs C.iover.nrnente;

do 15 SC'MR 750 wherein it is observed thal;

" Vlw idea to have the date of birth altered Cippears to 

. IS a rnafter fact.

serviint lo
///(:■' t/ Civil .nut for Ciirniclion of date of birth when they 

verp^e of their reliretnenl just

enjoying the perks and privileges f 

‘ ec.Ks! of others.

he an ijjshool of:an after-thovgh. !l 

ame coirmion pnn.:in.'e wuh me civ/t

Come to the
prolongto

5--' for! or a

/•i .a--
ryf.l0 , . ■■

. " .h'l l.lie
.. rAi also the |.dc.a. oi'the appcIlant/plainiiiT 

^i'nge IS apparently aimed at to only prolong his tenure to,

prcsenl ease
a( tills helalcd

■ enioying lm

years, hurthcrniore, date of biiili ol'; 

oncu I'ccorcleci ;il, the time ef joitimg Governmei

P'''^''iloges tor a Ihw'mm-e

■■’t service stial)
lai.' (inal and Lliei’ealler 'to alteration in (he same shall be permissible.

nenec m ol what has I'jveri discussed above. I t'•av(:', ;i(ji. hound

mptigned jtitlgmeirl and deeree oC the 

i«|u,res intctfci'cnce by this cotmt rhi'oimt,
h'i'i i'u;d trial court, which
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cy

insunit appeal, thus the appeal in hand being devoid otj merits 

chsimssed, accordingly. PJo order as to costs,

l^ecord of iearned l.ria! court be retLirned forthwith|and file of

tins court be consigned to Ifecord Room after completion.. i

/vNlsioUNCabi.)
.'U.1)1.20 18

i.s

•mi

,y-

(ARBAB AZIZ AHJViAD) 
Additional District Judge-lV 

Dera Ismad Khan
C \i \i r T V .1 C A T E

Ccriiiied that this .lodgment of mine consisting of 04 
pages, each ot which has .been read, signed' and corj'ected by 
wliercver necessary.

me

(ARBzKIi AZtZ AHMAj)) 
Additional District Judge-lV, 

Dera Ismad Khan
--- -------
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establishment code khyber pakhtunkhwa
( REVISED EDITION ) 2011

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY; i
(O&M) SECTION
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; Change in the recorded date of birth of the civil servar'w.- II ts

induction into service, every civil servant is ’h immediately after his
Christian era with as far as possible confinmtorvT'^ T °f !'is birth by the
certificate, municipal birti, certificate and sro^ Th “ matriculation
Civil Surgeon/Standing Medical Board TheH ' r, ^'PPlemented by the opinion of the •be basis of medical eLminafil'^on ^ew ^“'tf d'"" 

authentic document i.e. Service Book/HTsto v of V

remai^ns coastamly m his l<no»ledge.*^TVh'L^ihtrar^ ‘'“aiinieiils
issued by the department from time to time The nre f-” Seniority List
an official act and according to law it is n Preparation of service record of an officer isM^^iirtii^beifeeordedian^ot “'r"
the'previous orderi ohhe Loeai AdminisS ““SP.^°f eleficallerror, without 

complacent witli the state of affairs and sleep over^’tl Government Servants
about their dates of binh entered in their Service BnnW ^'7'®knowing fully 
accept such a belated claim from a Civ Lrv'nt t^H '' 1'"°'"^ "'•mh to
entered in his service documents and ta thHel v , than the one
the alleged erroneous cntiy. After all, there is alwLs “i 'g'mrance of
competent authorities. ’ attached a finality to decisions taken by

age and on

2.

are

3.
informed in clear •erms7l7n-'7fut’ureTremies°t fw'"by please be 

of a Government servant may only be entenained hr,l^ ''"“' bed, date of birtli

" si;
.p,h» f» 1, wi,,,. „o ». servant

(Authority; No.SOR.II(S&GAD)5(40)/87, dated 15'"
February, 1989)
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o,«\I OOVHRNMENT OF N,.W;F,P..
Servic/is C-tiiurnl Adminislraiion Deparlmenl 

{RegvilatioiiWing). -

.No:SOR-ir(S&GAD)5(40|/87, , ^
Datccl Poshavvn-'ihy .r[)i:h Ki‘hruary, 1989.

To

All Administrative Socrclaries to Government .of
'n\vfp.

2 Secretary to Governor. NWFP.

' 1 :llia"S-o.Ui.N^VFP.^
'i All Heads of Auto,nonious/Semi-A,ulonuinous Bodies
" inNWFP. , • •• , ,,,inro
0. All Dcputy Commii^ipners.ToliUca AecoLs m NWl P
7 All District and Session.s Judges in NWl'r.

• The Registrar. Peshawar High Coort. Peshawar.
1) The Secretary, Board of Revenue, NWF. P, Peshawar..
Vo. The.Secretary. NWFP Public Service Commission, •

U. 'S'licgistrar. NWFP Service.Tribunal, Peshawar.

8.

CHANGE IN THE RECOaDl':D DATE OK BIRTH OF-THE ; 
CIVIL SERVANTS. . •_______ _______ _____ ------------ --

SUBJECT:-

Sir,
directed to s«y tli»t under the exislinc rules„immedi.- 

rely eflcr hir induetion into service, every oivi! serv«nt> tec.uired toideelare 
the dato'ot his birth by the elvrixlien eru with es (er es pox.dble eloi.BvV.th

t am

con-

I as niatriculatiq.n'certificate; .municipal. 
This is supplcmenied.hy the.opinion of the Civil'

satisfaction with

firmatory/conclusive evidence such 
birth certificate imd
SurEcon/Standing,Medical Bgard. The-department aaerifull

the Basis of medical examination of the new entrant in the.depart-
i.e.'Service Book/History of.-. . ,/

so on.
. V

/Iage and on
ment, enter the s^mc in 
Service etc. The said document is 
is always chocked.periodically.

authentic document, i.e,
maintained by the Department/Audit and

an

A
ofbirth of a civil servant as-recorded in his service / '

d„curoent,v renraluycco.t.ntly in his knovvledee. This is reUerrUed in his ACRs ■
„„d the Seniority Lists issued by the department tronv time to time, The pre- ■
„„r.tion of service Lord of en officer is nn ofticinl ect end ecccrd.nc to Lew, ,
it is presumed to be correct. GFR-llS also provides that the dale of birth 
once recorded cannbt be altered except in the easc.'pf.clericl error, without ^ ,

.Despite this, certain Govern-

2.

the previous oider.-v of the Local Administration
eomphiccnt with-.the state, pf affairs and sleep, over their'

their .Bates of birth, entered in their
ment Servants are
rights for decades knowing fully about 
Service Books etc.,It would therefore be too nuiclvVo accept such a belated

Civil Servant that ho was born on a- dale other than the. oneclaim from a
entered in his service document.s a

of the Rlleged’erroneous entry.-After all; there is always attached . 

a funality to decision.s taken by cninpetcnr.. liuthc.'

mhthiil'the delay in representation was due

to ignorance
Ml'S.

r‘



'P ■■.2 :•

I
fi' 3. I !im. accorciinuiy^, directed: tolequest that all -concerned - 

, may please be informed.in clear terms, that'in

tion iri the.recorded date.of birth
tained

' v ■!

future a' re<}ucst fbr.'an'alteru. 
. ^ of a Government servant may bnly bo enter-
by the Appointing Authonty in thy c„o or ottioy„ in B-lT.nd abovo 

•n y thy. Administrative iDepattotent in the caseof eivih.ery.nta U. tfl6 
«nd below. , arter special enquiry and, only If the ,G
for, it .w.hithi'n two

5 ■

/ ••

jovernmont servant appliesf from the date of his entry, into .Government service.yearsI
4. .Kindly acknowledge receipt,. •

Your Obedient ^rvant,^/'^

2
rZARIN DAD KHA'ITAK ) ■ 

•Additional Secreiary(ReguJation) '

Dated I'eshawar Uie 15th February,19.89, 
Copy forwarded to. Secretary' to' Chief Minister.

Endst;Nd.SORII(S&GAD)5(.40)'/87

Peshawari FP,

( ZAK.IN DAD KHAn’AK ) 
Additional Secretary (Regulation/

Endst:No.SOHII(S&GAD)5(40)/8,7

Copy forward{?d to:-

. Dauid.Peshawar tlie 15th February.1989.

All Additional Secretaries i
Administration Department,

Servleer .„d Gener.l Admi-

K Chief Secretary NWFP
aL^irid’ Services and

5 ph" ' Administration Department,

in Services and General

epart-

;/

3

(GHULAMJILANI)
Section Officer(Reg:.n)

.i

i
,,i.

:
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nearly as can be ascertamee
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6. Exact height by measurement . •
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»I, I :\:■.>.v.'J'.: -.»('
i >I, • • irPersonal marks for identification .'.( JV\.
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: ■ 8. Ldi hand thumb and Finger impres- 
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i
Ring Finger? .JLitUeFingcr. •t!
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.
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PENSION ROLL DATA SHEET & PENSION SLIP

PPO Type :
PPO Number;
Pensioner ID ; 
t'ension Register No:PEN-l/N-26/2020-21 
Pensioner’s Name : NIAZ ALI KHAN

Note ; ANTICIPATORY PENSION PAID. RS. 589765/- OF PAY 
& ALLOWANCES MAY BE RECOVERED.

-.21.06.2021
FRESH
00043805-01
00043805

Age ; 60 years
Last Drawn pay/Emoluments{Rs.): 23500.00

16842.00 O\Gross Pension(Rs.)
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.) 
Amount of Commutation(Rs.) 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value

5894.70
10947.30

leather / Husband name ; ABDUR RASHEED 
Designation:
NIC No.;
Grade / Scale
Department.Min: STATIONERY & PRINTING PRO 
Pensioner's Type: SELF 
Pension Type:
Date of Birth 
Date of appointment:08.11.1987 
Date of retirement: 30.06.2019 
Date of Death:
Date of commence :01.07.2019 
Date of Restoration :
Accounts office ID :PW
Accounts office Name :AG KP Peshawar
Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :31 years,7 months,22 days
Old PPO Number :
No. and Date of sanction of pension / Letter No.:
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation
Permanent Address:

BINDER GRADE-2
0.001730115072223

875144.00;06
0.00

0.00
0.00SUPERANNUATION
0,00;01.07.1959
35.00
12.37

Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan; 0.00
AJK: 0.00

Khyber Pakhtunkhwa

0.00Punjab :
NWFP: 0.00
Military: 0.00

0.00Autonomous :

PENSION SLIPHe/She is also entitled to the following increases

Month; May 
Year;

W.E.F.Increase % 
or amount

Increase
Amount

PeriodSr.
2021No.

01.07.2019
01.07.2019
01.07.2019
01.07.2019
01.07.2019
01.07.2019

1642.10
1258.94
1384.83,
1523.32
1675.65.
1843.21

15.00% 
10.00% 
10.00% 
10.00% 
10.00% 
10.00 % 

Rs. 0.00

JUL.2011
.RJL.2015 .
JUI...2016
JUL.2017
.1UL.2018
.IUL.2019

I Pension roll details
2
3 AmountWage Type TextWage Type
4
5 23696.00

10947.00
9328.00
2737.00
684.00

/559 Payment
Monthly Pension - Self 
Pension Increases • Self 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner

6 0100
0.000.7 0101

8 1599
9 1600
10

fe-5#12
13
14
15
16
17
18
19 Bank Details
20
21 Bank Account Number ; 4083881114 

Bank Branch : PESHAWAR CITY 
PESHAWAR CITY

Payment Mode ;NATIONAL BANK OF PAKISTAN

22
23
24
25
26
27
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t IN THE COURT OF HONOURABLE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. 2190-P/2021
Niaz AH Khan, Ex-Binder (BPS-6), Department of Printing and Stationery 
Government of Khyber Pakhtunkhwa, Peshawar.

.. .. Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar.

2. Secretary Establishment, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

3. Secretary Finance, Government of Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar.

4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road 
Peshawar.

5. The Manager, Government Printing Press at Bacha Khan Chowk, 
Peshawar.

6. Controller Printing and Stationery Department, Government of Khyber 
Pakhtunkhwa, Peshawar.

7. Account Officer Pension, Accountant General Khyber Pakhtunkhwa at 
Peshawar Cantt Peshawar.

INDEX

SI: Description of Documents Annex PagesNo.

1 Reply to Writ Petition 1-2

School Leaving Certificate 32 I

43 IICopy of N.I.C (Age change)
Observation of Accountant General Office4 III 5

2 2022

Respondent

^^6 NOV 202}
■

&ranat Khalil
Svatioociylnd PrinUng Ociut 
Govt: of KJjyber P-akhtunkiiw;.i

Peshawar-

Stationery and Printing Cteptt 
of Khyber Pakhtunkhwa 

Peshawar
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OF honourable PESIIAWAR llK^ir COTJR r
PKSHAWAR

\Vrit Petition No. 2190-P/2021 /

Niax, Ali Klian, lA-Binder (BPS-6). Department of Printing and Stationery 
Oovernment (vf Khybc]' Pakhtiinkliwa, Peshawar.

. .. Petitioner
Vl-RSUS

. Govci nmcnl of Khyber i^akhlunkhwa through CJhief Secretary, Cavil 
Secretariat jk:shawar.

. Secretary lifsiablishment, Government of Khyber Pakhtunkhwa at Civil 
Sccj-etariat Peshawar,

G Sccrctai-)- r-'inance, Government of Khyber Pakhtunkhwa at Civil Secretariat 
Peshawar.

4. Accountant General (AG), Khyber Pakhtunkhwa at Mall Road Peshawar.
'i'he Managei-. Ciovernment Printing Press at Bacha Khan Chowk, Peshawar.
C.oiitr(41cr Printing and Stationer}' Department, Government of Khyber 
Pakhtunkhwa. i^eshawar.

/. Account 01 liccr Pension, Accountant General Khyber Pakhtunkhwa at 
l^esluuvar C.'a.ntt Peshawar.

1

6.

.. .. Respondents
Coianscnts on Behalf of Respondent No. 6

.i'iy:i;|GM] NA !C\\OiAll4CTIONS
1 he Accouiitarii General OBice may explain their legal position in the case. 

IVriiii'n reply is os under.
Para No. 1is correct.

Para N(j.2: is correct.
’I

Para [No. 3: is coiTcct. As pei' School l.eaving Certificate date of birth is 

I b.02.1 96,S (Aniicx-S V

Para No. 4: is coi recl. 'i'his Department prepared the pension case of the Petitioner 
m accordance vGili his date ofbirlh as KS.02.1965 at first.

Para No. 5: Tiic dale of birth of the Petitioner was correctly recorded as 1959 
pciojns Cr-JlC provided by him at that lime. Later on the j'etitioner changed his age 
111 C^NIC on 24,0:L.'h)01, duly marked change of age on CNIC (Annex-n), after 
thiSjthe Pciilionci requested the IDcpartment for drarige in his date of birth.

;' 'Parii No.6; is correct,
''-.i i . .

f Alter correctioiv cl date ofbirlh, this Department carried out all the
■ •...prQQ'cdurc as pci- i.iie corrected date ofbirlh.

i'ara No. H: is cm-rcci.

i

f
i

i

DimGi v-P)'1 , i,
as

VeNovaozt

1

Para N(u 9: is correct, 'fhe .AccoLmlant (}encrai Office raised objection that the 
date of bii i.!i was i lot cl.iangcd within (he prescribed period of two ycars.
Pam No.iO; 'j'hc second Kctircrnent Order was issued in light of Accoimlanl 
(.jcnera! (Phee observations that i'ension Papers mav be prepared by considering 
his dale ofbirtl-i ,is 19.59 (yVnnex-HJ).

I(

Para No. 11; As jier AccoynUini General Office observal.i(.rns the date ofbirlh 
not correeied wilhin live presci’ibed time of two years after date of appointment ;

if. so the date ofbirlh of the Petitioner was considered 
StationeryacdPriDtmfnJ^ilrP i’.s rn.- othunal CNK' ju-ovided by him at the time of anpointirient

Govt: ofKhylxjrPakhtuiildiwa 
P«?s]iawar

v/as
as

1-
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mwn
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9ii {

Para No. T2: is correcl. 
Para No. 13; is correcl. 
Grounds:
A, is correcl.

13. is correct.

s.

C. As per Accountant General Office observations the date 
collected within the prescribed time of two y of birth was not

ears.
1 he Accountant General Office may offer the reply.

of Accountant General Office 
as ffi59 considering his date of birth

h. As slated above.

G. As stated above the date of birth

The Accoun lant Genei'al 0 ffice may o ffer the reply.

The Accountant General Office may offer the reply.

I'he Accounlant Geneiul Office may offer the reply.

i'he Accounlant General Office may offer the reply.

As stated a bove. This Department prepared the pension case of the Petlfioner in 
dccoidance with his date ot birth as 15.02.1965 at first. Later on the pension 
apeis weic picpared in compliance with the observation of Accountant Lnerai 
Si." General Office for further

M. I he Accountaut General Office may offer the reply.

The Accountant General Office may offer the reply.

PRAYERS

D.

not rectified within the stipulated period.was
fl.

1.

.1. '

K..'

process as

N.

It IS humbly prayed that AG Office 
under GflM 16 etc. . , . interpret their observation

end this Ollice will comply with directions of the Honourable
C'oLirl please.

i

16 NOV 2021 i

IGiSliONDENT N 
Gonlrpllcr, Govern
Khyber I’aklitunkhwa, Teshaw^p^^^S 'artihent

•akh. '’ii

su?Emmm)ENT
Stationeiy and Printing Deptt 

Goi4: of-Khyber Pokhtunkhwa 
Peshawar

.'

.'..T

1
■■A;:-;
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... .2/25/22, 10:45 AM Gmail - WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022
k

t3mai Writ Br <phc.writbrancb@gmail,con^>

WP No. 2190/2021 for compliance of order as case is fixed for 24-03-2022
1 message

Writ Br <phc.writbranch@gmail.com>
To: advocategeneralkp@grnail.com, soliti finance <solit1fd@gmaii.com>, PSC Muhammad Saeed 
<pscmuhammadsaeed@gmail.com>, Litigation PSC <litigationpsc@gmail.com>, ag@agkhyberpakhtunkhwa.gov.pk, 
anjum_physicist@yahoo.com, shabir666.press@gmail.com, Khaied Rahman <khaledrahman.advocate@gmaii.com>

Fri, Feb 25,2022 at 10:45 AM

Dear Sir/Madam,

URGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information <Sc necessary 
compliance at the earliest.

. please acknowledge receipt of this Email.

WHIT huamcii (.notice sectios) 
rrsH.iWAR fnaii couin: rrsnAiVAH

2 attachments

g WP2190 -P 2021 23-02-22.pdf

WP2190.2021 Niaz AM Khan VS Govt of KP & others CF.pdf
3577K

ihttps://ma[|.google,ccm/mail/u/0/?ik-c49582dfd3&view=pt&search=all&permlhid=thread-a%3Ar2654267822013538385&simpl=msg-a%3Ar304636174... 1/1
(

mailto:phc.writbranch@gmail.com
mailto:advocategeneralkp@grnail.com
mailto:solit1fd@gmaii.com
mailto:pscmuhammadsaeed@gmail.com
mailto:litigationpsc@gmail.com
mailto:ag@agkhyberpakhtunkhwa.gov.pk
mailto:anjum_physicist@yahoo.com
mailto:shabir666.press@gmail.com
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
Date of Order of 

Proceedings
Order of other Proceedings with Signature of Judge.

1 2

15.06.2021 WP NO.2190-P of 2021

Present; Petitioner in person.

% ^ ^ ^ ^

Syed Qaiser Ali Shah, AAG, present in

the court, is put on notice and directed to file

comments on behalf of respondents No.3,4,6 and 7

within a fortnight.

INTERIM RELIEF.

Notice for 30.06.2021. Till the date

fixed, the respondents are restrained from .making

any recovery from the petitioner in respect of his

alleged overstay in service.

L_
CHIEF JUSTICE

JUDGE

'‘younas” (DB) Justice Qaiser Rashid Khati, CJ 
Justice Syed Arshad Ali, J



(

PESHAWAR HIGH COURT. PESHAWAR
ORDER SHEET

Date of Order of 
Proceedings Order or other Proceedings with Signature of Judge(s).

1 2

18.11.2021 W.P. NO.2190-P/2021

Mr. Javed Iqbal Gulbela, Advocate, for the 
petitioner. !

Present:

Muhammad Sohail, AAG, for the official 
respondents. ,

*********

Comments have not yet been submitted by 

respondents No.3, 4, 6 and 7; as such, reminder be issued to

them to file the same within a fortnight. Adjourned to a date in

office.

JUDGE

9

JUDGE

(MuhammaduUah) “ (DB) Hon 'ble Mr. Justice ijaz Anwar and Hon ’ble Mr. Justice Syed ArshadAii



r

4
PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

1 2

23.02.2022 W.PNO.2190-P/2021 with I.R.

Present: Ms. Farwa Kazmi, Advocate on behalf of 
counsel for the petitioner. j

Mr. Khaled Rahman, Addl. A.G, for the 
respondents.

hit********

The former seeks time to file rejoinder.

Allowed. May do so within a fortnight. Adjourned to

24.03.2022. Till then, the interim relief dated 15.06.2021

shall continue,

/

VfeN/VflM
JUDGE

•v
i3

I

JUDGE

t

SCftWilED

(D.B) (Hon'ble Justice Musarrat Hilali & Hon’ble Mr. Justice Kamran Hayat Miankhel)

k.. i 'y



PESHAWAR HIGH COURT, PESHAWAR41
ORDER SHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of Judge

1 2

' 24.03.2022 . W.PNO.2190-P/2021 with I.R.

Present: Mr. Javed Iqbal Gulbela. Advocate, for 
the petitioner. '

Ms. Shakeela Begum. Assistant A.G, for 
the respondents. '

**********

Due to paucity of time, this i case is

adjourned to 16.05.2022.

JUDGE

SCMiEB

I

(D.B) (Hon'ble Justice Musarrat Hilali & Hon’ble Mr. Justice Abdul Shakoor) 
*A.AIi*
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PESHAWAR HIGH COURT. PESHAWAR

ORDER SHEET

Date of Order of 
Proceedings

Order of other Proceedings with Signature of Judge.

1 2

WP NO.2190-P-2021 with IR16.05.2022

Present: Mr. Javed Iqbal Gulbela, Advocate, for the petitioner.

Mr. WIlayat Khan, AAG for respondents.

****

Learned counsel for petitioner seeks time to 

prepare the case for arguments on the point of maintainability. May 

do so. Adjourned to 14.06.2022. i

--a
JUDGE

JUDGE

DB-Hon’ble Mr. Justice Shakeel Ahmad & Hon’ble Mr. Justice Syed Arshad AN
Avub. CS
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET i

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge.

1 2

14.06.2022 Writ Petition No.2190~P/2021

Present: Petitioner in person.

Mr. Saqib Raza, AAG, 
for the respondents.

ie •}< •}< rk-k it

On the request of the former, 'the case is

adjourned to 26.07.2022.
\

CHIEF JUSTICE

JUDGE

• ..-1'

(Tayaz) (D.B) Justice Qaiser Rashid Khan, CJ & Justice Abdul Shakoor, J \



A PESHAWAR HIGH COURT, PESHAWAR 

ORDER SHEET
Date of Order Order or other Proceedings with Signature of Judge or that of parties or

counsel where necessary \or
Proceedings

1 2

26.07.2022 W.PNO.2190-P/2021.

Present: Mr. Javed Iqbal Gulbela, Advocate, for the petitioner.

Mr. Bashar Naveed, AAG, for the respondents.

Dn Khurshid Iqbal, J.- Petitioner, Niaz Ali Khan, was serving

as Binder (BPS-6) in the Department of Printing, and Stationery,

Government of Khyber Pakhtunkhwa, Peshawar. On his own

request, he got retired from his department. His retirement order 

was issued on 27.08.2020. ,

The petitioner moved the instant writ petition under Article 

199 of the Constitution of Islamic Republic of Pakistan, 1973, with 

the following relief: !

2.

‘'It iSf therefore^ most humbly prayed that on 
acceptance of the instant petition a writ of quo-warranto be 
issued to the respondents to explain that under what authority 
of law, a second retirement order be issued, when already one 
is issued, and; 1

J) By declaring the petitioner as validly retired from 
service vide office order No.298-301 Le. 27-08-2020 
w.ef31-08-2020 upon his own request and be declared 
as fully entitled for the whole pension, all ancillary, 
fruitions attached to his service spread over long 33 
years. \
To declare the impugned retirement order No.1031-34, 
Le. 24-12-2020 as illegal, void and unconstitutional.
To declare the alleged deduction from pension and 
recovery of allegedly over-stay in service from the 
petitioner as illegal and void. \

iv) To declare that the incorrect date of birth of the

ii)

Hi)



/
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•>'Sr

petitioner i.e, 1959 has correctly been rectified and 
corrected in the service book vide office order No.2286 
Le. 11-05-2000 and any subsequent denial thereof or 
insisting upon incorrect date of birth Le. 1959 is 
wrong, illegal and void. |
To issue directions to respondents to sanction and 
release the full pension alongwith all its attached 
allowances etc. with arrears, strictly as per orders of 
retirement No.298-301 Le. 27-08-2020 and be paid till 
31-08-2020 without any deduction and recovery 
thereof.
Even if the alleged date of birth of the petitioner is 
remind to be 1959, then direction be issued to the 
respondents to not to make any recovery, of alleged 
over-stay, as the petitioner has already rendered 
services and case of similar nature has already been 
dealt with by respondents themselves. \
Any other relief not specifically asked for, may 
graciously be extended in favour of the petitioner, in 
the circumstances of the case.

•'

V)

Vi)

vii)

3. We have heard Mr. Javed Iqbal Gulbela, Advocate, learned

counsel for the petitioner and perused the record.

On the face of the record, the relief sought, falls within the4.

jurisdiction of Service Tribunal under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973. As such, we

direct that it be forwarded to the worthy Service [Tribunal for its 

disposal. The parties are directed to appear before the Service

Tribunal on 27.09.2022.

The instant writ petition is disposed of in the above terms.5.

Announced: n
26.07.2022

JUDGE

(Jehangir, Steno) (DB) Hon’ble Mr. Justice Syed Arshad Ali 
Hon'ble Mr. Justice Dr. Khursbid Iqbal


