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Appellant preéént in person.

Kabir Ullah Khattak, ‘Iearned Additional Advocate
General for respondents present.

Reply on behalf of respondents No.-1 & 2 had already
been submitted. Today réspondents No. ;3 to 5 submitted
which is placed on file. A copy of the same is handed over to
the appellant. Adjourned. To come up for rejoinder, if any,
and arguments on 28.11.2022 before D.B. .

AT
(FareehaPaul)

(Roiina Rehman)
Member (E) ' Member (J)

Pefetef  Lovui i, G
@‘ Come F’F o ﬂ Sane o 7/2/17

Junior to counsel for the appellant present. Muhammad

Adeel Buf, Learned Additional Advocate General for the

R

respondents present. oY

Former made a request for adjournmentfon the ground

that learned counsel for the appellant is busy before Hon’ble

‘Peshawar High Court, Peshawar. Adjourned. To come up for

arguments on 10.05.2023 before D.B. ‘

(F aree&r&aul)’ v (Roga_Ithan)

Member (E) Member (J)



L 04.02:2022 Due to retirement. of the Worthy Chairman, the Tribunal is - T
defunct, therefore, case is adjourned to 18.05.2022 for the
same as before. |
AReadef
18.05.2022 : Junior of counsel for the appellant present. Mr. Hussain Akbar

‘ ASS|stant alongwith Mr. I\/Iuharnmad Rasheed, 'Deputy District -
‘j - Attorney for official respondents  No.1 & 2 present. Private

respondents No.3 to 5 in person present.

Rep’resentative of official respondents ‘No.1 & '27 submitted
reply/comments. Co‘py of the same was handed over to junior of -
learned counsel for the appellant While private respondents No.3 to
5 requested for time to submit reply/comments; granted with
direction to furnish the same within 10 days in office, failing which,
theirright for submission of comments shall be deemed as struck -
off. To come up for rejoinder, If any, as well as arguments on

18.07.2022 before the D.B.

(Rozina Rehman) - ‘ | 4 '(Sa'lah—'Ud-Din)_
Member (J) Member (J)

18.07.2022 A Due to non-availability of Bench, case is adjourned to
15.09.2022 for the same as befote. :

- . \‘:
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/%%, 27.10.2021 Counsel for the appellant present. Prelimihary arguments have
i been heard.

02.  This appeal has been submitted with an objéction of the office as
to )joinder of the appellants in one .appeal with reply of the counsel for the
appelllant that he will assist the court on the poin; of objection. As
concerned the ofﬂcepbjection that it is the requirementl of Sub-Rule-(2) of
Rule-3 of the Appeal Rules 1986 that every civil s'ervahts shall prefer the
‘appeal separately and the appellant were asked té file the appeal
separately; there is no second opinion in view of plain re'ading of Sub-rule-
(2) of Rule-3 of the Civil Servants (Appeal Rules 1986), as far as
requirement of separate departmental appeal agaihstv the order of the
competent authority affecting more than one civil servants is concerned.
In the present case, the appellants as against the said manner of filing
o separate appeals have preferred joint departmental appeal to 'the

Commissioner Mardan being the next higher authority and then service

ppeal has also been preferred jointly by a group of seven appellants.
Béfore drawing any inference against the appellants on Hon?comp!iance of
Sub-Rule-(2) of Rule-3 in its letter and spirit, the forebwost question for
determinétion is whether the requirement of said rules is mandatory or .
directory. Obviously, there is no dearfh of -Iiter'ature On‘subject éf the
interpretation of statutes which provides various tests to determine
whether a particular provision of statute is “mandatory"’ or “diréctory” in
nature. There is an interpretation that the statutofy provision if spe.cif.ying
that a certain provision is to be carried out in the: prescribed manner and
no ?EQ?F manner, would be mandatory even if no pena!ty has bgen
provided. The use of the word “shall” and “negative” or “posit;v“:ef’v o

language _of the provision is generally seen as strong and ultimate’ '
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indicator of the fad; tﬁat the intention ‘of the Iegisiature 'was to make rules
mandatory. However, it i‘s a well settled view that no hard and fast rule
can be laid down as a final critérioh' to know whether provision is
“directory” or “mandatory” in nature. Non compliance with a mandatory
provision is fatal while non compliance of directory provision is not fatal. It
is axiomatic that generally, the §tatutory provisions that do not relate to
the essence of the thing to be done, and as to which compliance is a
matter of convenience rather than a substance, aré directory; while
provision which relate to t.he essence of a thing to be done i.e matter of
substance, are mandatory. When we take the prbvision of Sub-Rule-(2) of
Rule-3 on the touch stone of its essence, it is not difficult to find that it
relates to a form of departmental appeél while the provisions under Sub-
Rule-(1) of Rule-3 in their essence relate to the Subétance of the appeal.
In the case of the appeilahts; their griévahce relates to thé seniority list of
Junior Clerks of Deputy Commissioner Office Mardan issued on 28.06.2021 |
.:;1nd they are collectively éggrieved from thé seniofity position allotted to
the private respondents without any inter-se clash of interest of the
appellants. The departmental a|5>pealv has been signed by every appeilant
individually. Therefore, non-compliance with Sub-Rule (2) of Rule-3 of the

appeal rules 1986 is not fatal merely on account of its form.

03.  As far as filing of single appéél by the appellants»fo‘rming a group is
concerned, it needs determination in light of provisi’oln of the ‘Khyber
Pakhtunkhwa Service Tribunal Rule 1974, and on analogiy of provisions of
Civil Procedure Code. Ru!e-.6 of Service Tribunal Act prlov_ides procedure
for preferring of appeal including the form of the appeal. Among other
reqqirements in refation to memorandum of appeal provlided under Rule-

6, it is also required that memorandum of appeal shall be signed by the
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appellant. The memorandum of appeal in the present case is »signed by all
the appellants individually. Therefore, the said requirement of the rules

has been fulfilled.

04.  This Tribunal, within meaning of Sub Section (2) of the Section-7 of
the Khyber Pakhtuhkhwa Service f'ribuh'al Act, 1974 is deemed as a civil
court with powers as vested in suth court under the code of Civil
Procedure, 1908. As envzsaged by RuIe-l of Order-I of CPC all persons
may be joined in one suit as plamtlffs in whom any right to relief in
respect of or arisihg out of the same act or transaction or series of acts or
transactions is alleged to exist, whether jointly or> severally or in
alternative, wherey if such persb'n's brought sepa-rate isu’ft‘s, 'any common
question of law or fact would arrs'e; faking-the case of appellante on
analogy of said rules' joihder of the abp'ellantsAin this single appeal is not

bad as far as the |mpugned transactlon (senlorlty list) is concerned. If the

,-appellants have brought separate appeals they because of common

question of law and fact would have been ciubbed for hearmg and
disposai by a smgle ]udgment. Desplte filing of appea! ]omtly by the
appellaht, the Tribunal having the power of a civil court is combetent to
exercise jurisdiction u'hder Rule-2 of Order-I of CPC to pass order for
separatron of appeals or make such other order as may be exped:ent The
Tribunal has also got inherent powers under Rule-27 of the Khyber
Pakhtunkhwa Serwce Tribunal Rules 1974 to make such orders as may be

necessary for the ends of justice or to prevent the abuse of p'rocess of the

Tribunal.

05. Fortified by the foregoing reasons, the present appeal is held as

validly preferred by the appellant together, when the imbugned ‘seniority



‘/\L’ - IistAand question of Iaw_and facts likely to arisé,in connection there\;Qith
| are common. The office objection is overruled. This appeal is admitted for
regular hearing subject to all just legal objections.: The appeliant is
directed to deposit security and process fee within 1Q days. Thereafter,
notices be issued to the respondents for subm'ission of written
reply/comments in office within 10 days after receipt of‘lnoti'ces, positively,
If the written reply/comments are not submitted within _fhe stipulated
tigwe, or extension of time is not sought throug.h Writtén application with

) suffgient cause, the office shall submit the file with'a report of hon-

" compliance. File to come up for arguments on 04.02.2022 before the D.B.

Chéirman
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FORMOF ORDERSHEET

Court of

Case No.

7’?0/) /2021

Date of order
proceedings

Order or other proceedings with signature of judge

2

3
05/10/2021 As per direction of the Worthy Chairman this case may
S ANMNELD | be entered in the Institution Register and put to the S. Bench for
KPS

, -
SRS Y it o

preliminary hearing and office objection on { 276\ |

-
REGISTRAR .
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) Initially the present in complete appeal was filed in respect of only one appellant nameiy Bashir
Ahmqq on 10.09.2021, which was returned to the counsel for the appeHant’,fﬁ? its completion. Today the -
counsel for appeliant resubmitted the appeal with adding six others appellants in the'‘present memo of.
appeal, that is joint appeal of seven civil servants, which is returned again to the counsel for appellants,

so that to remove the following deficiencues/objections and resubmit the same within 15 days.
@ Addresses of appellants and respondents no. 3 & 4 are incomplete which may be
., completed according the Khybler Pakhtunkhwa Service Tribunal rules-1974.
2- ‘Mermorandum of appeal§ may be got signed by the appellants. -
_ 3- Copies of rejection orders of departmental appeal dated 12.8.2021 in respect of
appellantno.1and 3t0 7 are not attached with the appeal which may be placed on
it :
4- Copy of;'lseniority list dated 28.6.2021 is illegible which may be replaced by
legible/better one.
. @ Su‘b—(rul‘é—z of rule-3 of the appeal rules 1986 requires that every civit servant shall
S pr,e?epthe appeal separately/individually therefore, the appeal of the seven civil
servant be filed separately/individually.
6- Three copies/sets of the appeal along w,ith annexures i.e. complete ,ir_\,’ali respect for

Tribunal and one for each respondent in each appeal may also be submitted.

No | 8 gé /S.T,

Dt. Ei‘ Q /2021. - o
‘ . . 'LReglgs%rar AU
Khyber Pakhtunkhwa
Service Tribunal

Peshawar.

-

Mr. Ali Azim Afridi Adv. Peshawar.

O lh Q'ag)"’w Ob)el/—- Ner o o .
Y T\/—e’ y \A/\ b c\ﬂ“‘»g’\ )
{ -
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Sorvice Yribhunal

Disry No. 2 é Zg

Dated. A

“The appeal of Mr. Bashir Ahmad Junior Clerk office of the DC Mardan received today i.e.
on 10.09.2021 is incomplete on the following score which is returned to the counsel for. the
appellant for completlon and resubmission within 15 days. L.

1‘/Check list is not attached with the appeal.
2% Affidavit may be got attested by the Oath Commissioner. ,
SK'Certificate be given to the effect that the appellant has not been filed any service
~appeal earlief on the subject matter before this Tribunal.
4— Memorandum of appeal may be got signed by the appellant.
- 5 ‘Approved file cover is not used.

Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires
that every civil servant to whom the relief claimed may affect, shall also be shown as
respondent. Therefore, necessary party may be made in the heading of appeal.

Copy of impugned seniority list is not attached with the appeal which may be placed
on it.

8- Copy of departmental appeal and its rejection order are not attached with the
appeal which may be placed on it.

8- Annexures referred to in the memo of appeal are not attached with the appeal
which may be placed on it.

10- Three copies/sets.of the appeal along with annexures i.e. complete in all respect for
Tribunal and one for each respondent may also be submitted with the appeal.

No. ) 809 s,

Dt._Jeo Z,,Q /2021 P

-
REGISTRAR ¢
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

| - L PESHAWAR.
Mr. Ali Azim Afridi Adv. Pesh. - - ' /L/
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Service Appeal No?%/ 2021

Bashir Ahmad

Versus

Commissioner Mardan & Others

.................. Respondent(s)
INDEX
A B T L JEt T O BT e i.: o '
M * -, . v o= LT el "l’f . A - .o .
N s_.l' ¥ ;“,4,' :‘ g “:hg L) fr‘ é"’“";‘x '3:;; " ., ﬂ,l' - ; x * Page
#wNo .| .Particulars %« . “3° P N R No %
s .'.- o e h'” .. : ‘:l‘;:‘ e ) ‘ e T ?': r . J" : H -t '
1. Service Appeal with Affidavit ] ?_
2, Memo of Address of Parties 3
3. Copy of the office order dated
23.02:2020 is annexed as Annexure
\‘A'I 4 - lD
-4, Copy of the order dated 01.03.2021 is
annexed as Annexure “B” ] ]2
5. Copy of the departmental appeal
along-with relevant documents are
annexed as Annexure “'C”
6. Vakalatnama

Through
Ali Azim Afridi

Advocate High Court
Contact # 0333-9555000
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR
~ Service Appeal No?ﬁ@/zon S . .

-.'1. Bashir Ahmad
‘2. Waheed-ur-Rehman

- 3.Aftab Badshah =~
4. Muhammad Islam

. 5.Zaheer Ahmad |

~ 6.Muhammad Javed

. 7. Muhammad Dawood Jumor Clerk(s) Office of the Deputy
Commassnoner Mardan . ‘

crerrreraseesssrarens Appellant

Versus

1. Commissioner Mardan Division, Mardan
2. Deputy Commissioner, Mardan
3. Khalid Khan '

- 4. Hameed Ullah

5.-Muhammad Ayaz Junior Clerk(s) Office of the Deputy
Commlss:oner Mardan

R ......Respondent(s)

~ APPEAL UNDER SECTION 4 OF THE KP

* SERVICE TRIBUNAL ACT, 1974; AGAINST
. THE _ IMPUGNED __ ORDER __ DATED

112.08.2021 GIVEN THE SENIORITY LIST
 OF JUNIOR CLERKS DATED 28.06.2021

- ISSUED IN PURSUANCE OF ORDER DATED
L 01.03.2021; AFFECTING  INTER-SE

- SENIORITY INSOFAR __ APPELLANT(S);
e - DISCOUNTENANCED BY RECORD;

CONTRARY TO LAW AND JURISPRUDENCE
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR
| Servuce Appeal No. / 2021

Bashir Ahmad Jumor Clerk, Office of the Deputy
~ Commissioner, Mardan

..... .....‘...........Appellant

a
K hyhet Pﬁkhtukhw

versus durvice Tribuns

A . D
1. Commissioner Mardan Division, Mardan ) L_{Z_ﬁf/}éQ
.. oate

- 2. Deputy Commissioner, Mardan

ceeereseesneans ....Respondent(s)
~ APPEAL UNDER SECTION 4 OF THE KP
SERVICE _ TRIBUNAL __ ACT, 1974
IMPUGNING THEREIN THE ORDER DATED
12.08.2021  IN _ PURSUANCE __ OF
'SENIORITY LIST JISSUED IN THE ;
WHEREIN _ENTRIES _MADE _INSEOAR
 APPELLANT ARE DISCOUNTENANCED BY

RECORD; CONTRARY TO THE LAW AND.
JURISPRUDENCE

Apledto-daY

1W

o \ 9 \'Z/é'YlRespectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth runmng
of affairs of the Government and Institutions so as to .beneﬁt
the public citizenry. | A

2. The Constitution of Islamic Republic of Pakistan equally

| beshields civil servants from belng treated otherwise than in
‘accordance with law. o |

~In Sheikh Riaz-ul-Haq's Case', it was held that,
"Admittedly, civil servants | being citizens of Pakistan | have

1 PLD 2013 5C 501



‘ ReSpectfuIIy- Sheweth,

. That the Constitution of Islamic Republic of Pakistan aims at

protecting civil servants .in order to .ensure smooth running

'k ~ of affairs of the Government and Institutions so as to benefit

the public citizenry.

. The Constitution of Islamic Republic of Pakistan equally

beshields civil servants from being treated otherwise than in

“accordance with law. ..

In Sheikh Riaz-ul-Haq's Case!, it was held that,

“Admittedly, “civil servants being citizens of Pakistan have

- fundamental r/ghts including the right to access to Justlce as

enwsaged under Article 9 of the Constitution”.

. That the Constitution of .Islamic Republic of Pakistan evenly

emphasizes ori“equality for the citizens; by the citizens;

~aimed at underpinning rule of law.

ON FACTS

. That the appellant(s)‘ are serving as Junior Clerk(s) in

Deputy Commissioner Office, Mardan on regular basis.

. That during the course of interregnum; seniority list was

issued "vidAe office. order No. 320/DC(M)/EA-35 dated
23.02.2020; determining the placement of appellant(s).
(Copy of the office order dated 23.02.2020 is annexed

.as Annexure “A”)

. That given the said seniority list the respondent No. 3 and 4
" were placed at serial No. 9 and 10; floating on the surface of

record.

. That for the sake of brevity and information; the respondent

No.3 and 4,questioned the seniority list in shape of appeal;

‘which plea put forth was ‘a,c‘cepted vide order dated

. -'PLD 2013 SC 501
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E. That carte-blanche exercise of »power; abdicates the well-
entrenched principle of “structured discretion”.

- F.That the ‘purported ~omission(s) on the part of
- respondent(s); itself speaks volumes engraving danger to

the notion of good governance, hence requires interference
of the Hon’ble Court.

In Qaiser Iqbal’s Case® it was held that, "Rule of Law
meant supremacy of law as opposed to arbitrary authority of
the Government; said supremacy guaranteed three
concepts, first, the absence of arbitrary power; second,
equality before law and third the rights of a citizen”,

G.That it is cardinal principle of law and justice that what
cannot be done directly cannot be done indirectly.*

H.That public functionary has to reinforce good governance,
~ observe rules strictly and adhere to rule of law in public

service; public functionaries were not obliged to follow illegal
orders of higher authorities>.

I That “Expressio Unis Est Exclusio Alterius”, commanding that
when law requires a thing to be done in particular manner
then, it should be done in that manner as anything done in

conflict of the command of law shall be unlawful being
- prohibited.

J. That “Ignorantia juris non excusat”, commanding that
- ignorance of the law excuses not. -

- #2018 PLD Lahore 34
* PLD 1993 SC 473 at Page 687

% 2015 SCMR 456; PLD 2013 SC 195
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K That further _necessary grounds wnII be raised during the
.course of arguments . '

PRAYER

It is therefore humbly prayed that on acceptance of this
Service Appeal: - ’ | |

1.The Impugned Order dated 12.08.2021 given the
- seniority list of junior clerks dated 28.06.2021 issued in
. pursuance of order dated 01.03.2021; affécting the order
- of placement insofar appellant(s) may please be set-at-

naught along-with consequentlal benef“ts for securing the
ends of justice. '

2. Any- such order be passed WhICh this Hon'ble Tribunal
“deems. fit and .approprlate as the circumstances may
require for. determination of the subject.at hand.

o ‘Appellant ,V/
Through l

- Ali Azim Afridi
Advocate High Court
Contact # 0333-9555000
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B 'BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
L ASerwce Appeal No / 2021

‘Bashir Ahmad
e Appellant
Versus

Commissioner Mardan & Others
o e Respondent(s)

| . AFFIDAVIT |
| I, B'ashir"-‘ "_Ahmad Junior Clerk, ,‘Ofﬁce' of the Deputy
| ~Commissioner Mardan, appellant do hereby on oath affirm and
- _ declare that the contents of the Service Appeal are true. and
- correcf'to the .best of my knowledge, belief and nothing has been

o concealed therefrom the Hon'lle Tribunal. \/

Deponent
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Servnce Appeal No /2021 ‘

Bashir Ahmad
................ Appellan‘t
Versus

Commissioner Mardan & Others

L eeeeeeseneeas Respondent(s)
- MEMO OF ADDRESS OF PARTIES

B Appellant

1. Bashir Ahmad
2. Waheed-ur-Rehman. . -

3. Aftab Badshah o
4.Muhammad Islam |
5.Zaheer Ahmad
6. Muhammad Javed

- 7. Muhammad Dawood Jumor CIerk(s) Office of the Deputy
Commissioner, Mardan o

.. Respondent(s)

1. Commissioner Mardan Division, Mardan
2. Deputy Commissioner, Mardan
3. Khalid Khan

- 4. Hameed Ullah Junior Clerk(s) Office of the Deputy
Commussnoner Mardan -

Appellant
Through
| Al Azim Afridi
Advocate High Court
~Contact # 0333-9555000
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OFFICE OF THE DEPUTY COMMISSIONER MARDAN

I Anpeste

FINAI. SENORITY LIST OF JUNIOR CLERK (BPS-11), WORKING IN DEPUTY COMMISSIONER OFFICE MARDAN STOOD ON 31-12-2020.

A

Name of official Father’s Name Date of , Qualnﬁcation Date ofentry | Date of prqmotlon : Method o{ Remarks -
Blrth . -Into govt, Iappolntmem,agal_rns't' recruitment : -
service the present post
1 Waheed-ur-Rehman ~ | Miraj-Ur-Rehman 15-04-1983 | FA 08-02-2011 | 08-02-2011 initial
2 Bashir Ahmad Zarif Gul 08-02-1967 | FA 27-11-1990 | 18-08-2011 8y Promotion
3 Zaheer Ahmad Zahoor Ahmad 25-03-1964.! FA 27-09-2008 | 26-09-2011 By Promotion | -
4. | Muhammad Islam Fazal Karirmn 13-02-1984 | BA 10-06-2009 | 16-01-2014 initial Adjusted as J/C in DC office on 16-01-2014
5 Muhammad Dawood | Sulaiman 23-03 1989 | BA . .. |08-08-2016 | 08-08-2016 nitial. - - B
6 Aftab Badshah Fazal Badshah 01-04-1994 BS 4 08-08-2016 08-08~2016 Initial Deceased son quota
7 Muhammad Javed Ithar Gul 20-10-1970 | SSC - 01-11-1993 | 07-09-2016 1 By Promation | Deceased son quota
8 Shahzeb Aurang Zeb 04-07-1985 | BA - 29-06-2017 29~06-2016 Initial Deceased son guota .
9 Hamid Ullah ‘ Saeed Ullah 04-ﬁ5-1966 BA 21-03-1993 | 27-09-2018 . Initial Adjusted as J/C from LG&RDD Depdt: in
. . - : pursuance of judgment of KPK ST e
10 Khalid Khan Sr Hayat Khan 15-03-1969 { SSC 03-11-1991 | 27-09-2018 By promotion | Adjusted as J/C from £d Depdt: in pursuance of
. : : judgment of KPK ST. Promation to J/C is 23-04-
: . 2001
11 | Zubair Ahmad Anwar Khan 01-01-1987 | DAE 27-03-2018 | 27-09-2018 Initial - |
12 | imad Masood Khan 01-03-1987 | S5C 08-04-2006 | 27-09-2018 By promation | - ]
13 | Muhammad Arshid [ Fazal-Ur-Rehman | 01-02-1389 | M5 ) 03-01-2019 [ 03-01-2019 - [ mitiat” i ' J
14 | Khaldjr GuiZada | 08-03-1991 | MA 03-012019 | 03-01-2019 Initial |l
15 | Ghareeb Ullah KhanBadshah | 11-02-1992 | MA_ 03-01-2019 | 03-01-2019 Initial - J .
16 | Abdul Wahab Mir Nawab 1 13-02-1992 MBA 03-01-2019 - | 03-01-2019 Initial - J s

Scanned with CamScanner
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,A.(m\f - Name of otficial ;/ Fathar's Name ‘Oateuf  Qualification | Date of in;lvri Date of promotion  Methodof | Remarks

. : Rirth lnte govt. Jappolntment against | recruitmant
' i : Service { the present post » . s et 1 o e SR B 4 e AP
D€ Atha Uliah Anwar Khan it band T k02000 [ mo20te T it .

18 | Muhanmad Ayas Muhamiad Ayub Jotor 2z 1Fa77 7 or0s-109% 18.04.2019 Tival . - - )

19 T Nahead ANRtar Gohar & [ 22031997 [ FA BRLSTS I ETE TR TS . Trvitial : - '

30| Manow Shalv | Rahim Shah 15-11-1963 | 85C 26101988 | 3004-2020 By Pramation | Office arder No.482/LA-04 dated 30.04-2020

2| Mubamoad Mant | Dad Mubanaad | 077013870 | 'ss¢ T 397061988 | 30:02-2020 liy promotian | -do. ’

2 [Awicban | Nhushoie CIAEARAA [ PR T ov0s-2007 | 30 042020 By promotion | ~dos o

A [warsad | Awalsald 1as0ad976 [ oA T 60052007 | 02102020 | ny promotion | Otlice order No.1146/EA-04 dated 02-10-2020 ;
[ Namgrhban | Niar Mubammad | 03031961 | DAE (Eloe) | 08082006 | 021020207 [y prowmation | Office order No1 147/ A-04 dated BL10- 2670 ]
[t RGOS BT W00 [onioaoio ol andoe o 165/00 0 dfed 0610 2626
3 Jtestin st Oefeha | 35024960 | 08 RO |03 1200 © i Gaceed sonquota 1
IRl {MewKhen 0704199 | Fa 3100 (03122020 | Wl | Decosed sonquata ]

[ e
Endst: No,_D> R O JOC (MI/EA-35
Copy forwarded to

Dated Mardan the __‘?‘_&_/02}2021. :

Al Juntor Cleek Depity Commissioner office Mardan for nformation and necessary action.

-

- Deputy Commiissioner
Mardan /.

Scanned with CamScanner



. ‘ | f{f"' | Lly RS VY

. / :
# | THE COURT OF NAEEM, AK MMIS!
ﬁ;f . DIVISION MARDAN.
& ‘ - Service Appeal|
Hameed Ullah & Khalid o | Patitioners
: . -
Vs

Deputy Commissioner Nlaydén

" 'case No\ fzg/é)&c

.Daté of institution: 14/01/2021
Date of Decision: 01/03/2021
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COMMISSIONER/ COLLECTOR MARDAN,
ORDER:- ‘

Through this single arder | shall dispose twc} identical service

‘ appeals submitted by Hameed Ullah and Khalid Junior Clerks office of the
Deputy Commussnoner Mardan.

-

Brief facts of the case- are that the officials were recruited as
junior clerks in the year 1993, Later on they were rendered surplus after the
devolution m 2001, Hameed Ullah ‘was: adjusted ‘in Excise Depamnenf in
2007 and subsequentiy as secre_tary\ Union: Council Katiang in-2010,
whereas (Khalid Khan .was adjusted in Education Department on
3 04.06. 2007 Hameed Utlah was read]usted in his parent department ie DC
Mardan office vige order; dated 03, 01 2018 and s:rmlariy Khalid Khan was
adjusted fin DC Mardan “Office on 27.09.2018 after dlrechon of Hon'ble
Khyber Pakhtunkhwa Service Tribunal vide Judgmept in appea% No.
1211/2017, dated 27. 09 2018. . J

Both the officials have requested the competent authority/ DC
Mardan for grantmg them semorlty as per policy of Government circulated
vide a letter dated os. 06 2001. That ln the meanwhile the DC Mardan has
provided reltef of same ‘nature to difierent officials under provision of the
, law for the surplus pool employees and specifically Para 6 {(A) of the rules.

They were not prov:ded the same relief. Feeling aggneved the appefiamt

challenged the ﬂna! semority list of junior clerks of the office of DC Mardan
of~03.1272020.

Conti....P/2 J'/ﬂ

H
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i have heard In detail the learnt coﬁnsels of the peﬂtioners and

perused relevant record Including comments of the DC Mardan (on file). ‘

The DC Mardan has hlmself prowded the copy. ‘of the surplus rule pollcy

and its Para 6 states (that inter se senlority of the surplus qmployee after
the readjusiment in.various departments will be determined according to
the following principles: Para (A) e

1

(a) in case a surplus employee could be ad]usted nthe: respective

cadre of. his parent Department he shall redain his ongrnal‘

seniority in that cadre )

. To this court it is qulte clear that an official is entntled to regam
hrs seniotity when ad;usted m the respecttve cadre in his parent
department and parent department 13 bound to apply thiL rule to all such
employee without drscretson of puck and‘-‘choose 1t is: th,e natural Law as

well that equality is. mambalned Both appellants are entitied by vrrtue of the -

rules of surplus pool policy as wetl in- the lrght of vari

courts i.e Hameed Akhtar Nrazl Vs Secretary Establsshrr
SCMR 1185 etc.

?us judgments of
ént Dwtslon 1996

In view of the above fz{cts this ebpeal }s accepted. The

appellants to be placed at right 8.No. of the seniority Irst
Mardan The DC Mardan s directed for makmg ‘m
seniority Jist of the | Jjunior clerks accordingly

oy Y L

of the office of DC
odifications in the

Announc'ed=
01!03!20r1

This order consists of two pages. Each and every p
and signed by me.

- )
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BEFORE THE WORTHU éOMMIISSIONER MARDAN DIVISION, MARDAN

Waheed Ur-Rehman. J/Cleik. : l/{ -
1. Bashir Ahmad J/Clerk DC Office, Mardan. : / 9 [RLE
.. Z5heer Ahmad J/clerk. , .

~Muhamad lslam J/clerk.

- Muhammad Dawood J/Cletk. -

- Abtab Badshah J/Clerk.

*Muhammad Javed J/Clerk.

U PR Appellants
Versus
Deputy Commissioner Mardan. .
Mr. Hameéd Ullah, J/Clerk DC Office Mardan.
Mr Khahd Khan J/Clerk DC Off:ce Mardan .................. Respondents.

Subject DEPARTMENTAL APPEAL AGAINST SENIORITY LIST OF JUNIOR

. CLERKS DC OFFICE MARDAN, ISSUED VIDE NO. 835/DC(M)/EA-35,
DATED 08.06.2021.

With' dué pespect, the-appeliant's submit as under:

Facts .

\—-—-—-—

1.

7+ .| Muhammad Javed

That the appeilant are regular Jumor Clerks in DC Office, Mardan and as per
Seniority list issued vide No. 320/DC(I\/I)/EA-35, dated 23.02.2020, their Seniority

-order was as under:

TSNo Name of J/IClerk AL L

. [A T | Waheed-Ur-Rehman B p/
.2 .° .| Bashir Ahmad y . /4q

... :8.¢. .-| Zaheer Ahmad ' , A , e

4.0 ) Muhammad Islam__ gt

- I's + *] Muhammad Dawood ~ - guit e
6" Aftab Badshah T e

' 75 That, in the said Seniority list, the number. of Respondent No. 02 and 03 was

09 & 10 respectively.

‘ . That the respondent No. 02 & 03 had filed appeal against the said Seniority,

~.which was accepted vide order date 01-03-2021, therefore, the respondent
- No. 01 vide No. 865/DC (M )/EA-35, dated 28-06-2021 issued revised seniority

" list, wherein respondent No. 02 & 03 were placed at S#: 01 & 2 respectively,

T‘iwh:ch affected the present appellants by !owermg their Seniority to the extent
- of two numbers.

That the revised senlorlty list date 28-06-2021, is agamst the facts, laws &

'f ;"’,rutes as such ineffective upon the appeliants on the following grounds:

GROUNDS

A The respondent No. 02 & 03 were placed on Surplus pool and later on adjusted
i Local Govt and Education Department under the Surplus Pool Policy. Later,

. on, in light of judgment by the Khyber Pakhtunkhwa Service Tribunal, they were

ad}usted in DC Offuce on. 27. 09 2018; as such their seniority will be calculated
:from the same date. '

Th,at the respondents have completely misconstrues Para 6(a) of the Surplus
~.podt policy, which says:" '

ool



:‘";f-- and that cadre”.

_______.—-————-

Ay thet said Para the ctause ‘a surplus employe‘e"’ signifies that. whilst the
‘f.:*Surptus Pool is active, and an employee is directly adjusted in his parent office
_ _from the surplus pool, he shall regain hrs original seniority; not those employees

'who have been adjusted in other departments as per pohcy and later on, re-

D fad;usted in his parent department from that other department

C That substantrve questlon of law is tnvolved into the matter i.e. regarding

gy ‘§§,\ .
"\-",t% Land d -_-3‘,‘

regarmng of seniority, Para- 6(a) of the Surplus. Pool policy says “in case the

surplus employee could be adjusted in the respective cadre of his parent

department he shall regain hrs original seniority and the cadre”

: .Questton is that whether after adjustment in- another department than his parent,

department under the policy, and spending 02 decades there,-then re-adjusting

him in his parent department and regalnrng his seniority 1S covered by the

'aforementtoned para of otherwise?

The sand rules are clear whrch obviously says that when a person is put on

surplus pool; whilst he is waiting for adjustment a vacancy occurs in his parent
-department, and he is adjusted against the said vacancy directly from surplus

Co pool,-_he will regain his senronty.

. The sard para does not mean that after spending 02 decadesin other

departments and getting sentonty |n the department wherein theywere adjusted
later on they try to overtake the regutar mployees who opted to join service in

the DC office without havrng any knowledge that there is 3 chain of ex

: emptoyees adjusted in’ other “departrments under the rules and they will be re-

adjusted one by one and then seniority will be assrgned to them.

In vrew of the abovementroned facts and grounds, the revised Seniority List

dated 28 06-2021 is agarnst the laws and rules, therefore, itis requested to be

. set asrde and the original Seniority order dated 23-02-2021 may be restored.

Appellants

M’M
1 Mr. Waheed- ur— ehman

2 NMr. Bashir Ahmad !,z

-5, Muhammad Dawoq

S pz 143 Zaheer Ahmad }%ﬁi
RS oo T o 1 4. Muhammad islam
I ' od d%b‘ '

6. Mr.Aftab Badshah
7. Mr. Muhammad Javed
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| AIN THE COURT OF COMMISSIONER, MARDAN DIVISION MARDAN.

" Waheed-ur-Rehman, J/Clerk etc o ‘ Ap pellants t | :;1._3}_-;‘5'-,{?;';'
© VERSUS
Deputy Commissioner, Mardan ete" ‘ ' . B Respon dents
Case No.4/9RCC | ‘

© Date of Institution ~ 16-07-2021
Date of de_cision 12-08-2021

DEPARTMENTAL APPEAL AGAINST SENIORITY LIST OF JUNIOR
CLERKS DC OFFICE MARDAN ISSUED VIDE NO. 835/DC(M)/EA-
DATED 08-(}6 2021.

ORDER

Through thls appeal the appellants have challenged the seniority list of
Jumor Clerks DC Office Mardan issued vide No. 835/DC(M)/EA-35 dated 08-06-
2021 : :

Parties present Respondenté‘ submitted their written reply which is placed
o on file. The respectlve parties personally argued the case. Arguments heard and
“casé “file as well as written reply of the respondents thoroughly perused.

From perusal of record of the case and arguments advanced by the
respectlve part1es it reveals that the subject. seniority list has been issued by the
DC, Mardan in pursuance of order/Judgment dated 01-03-2021 passed by the
learned Additional Commlssxoner Mardan whereby appeals of the present
respondents were accepted. The said order of the learned Additional
" Commissioner, Mardan is still intact. If the present appellants were aggrleved with -
the .said order, they should have challenged the same before the upper forum but
they have failed to do so. o - y , ’
' In view of the above, the appeal in hand is not maintainable which is
hereby dismissed. No order as to cost.

’Annoulnced
12-08-2021.
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{, - Y  OFFICE OF THE DEPUTY COMMISSIONER, MARDAN

REVISED TENTATIVE SENIORITY LIST OF JUNIOR CLERKS (BPS-11) DEPUTY COJ\‘](\'HSSIONER QFFICE MARDAN. AS STOOD ON 31-12-2020. UNDER SECTION 8 OF
KHYBER PARHTUNKHWA CIVIL SERVANTS ACT.1973 READ WITH RULE 17 OF KHYBER PAKHTUNKHWA APPOINTMENT. PROMOTION & TRANSFER RULES, 1989.

K= Nuameof Official -+ * Father’s name { Dateof Date of Recruitment by | Dateof Qualification [ Remarks.
with academic i Birth Entry into Initial/ Appeintment
- qualification ’ i Government | Promotion /Adjustment
: Service /Promotion
: to the
present post
; i (BPS-11)
Hz—eaiclizg Szazd Utlzh ; 03051966 | 21.63.1993 Initial 27.09.2018 B.A Adjusted as J/Clerk from Local Govt Deptt, in pursuance of
- appointment judgment by KPK Service Tribunals.
! Seniority adjusted, pursuant to decision by Addiiional
' | Commissioner, Mardan in service appeal No. 125/9.RCC
_ 2 decided dated 01-03-2021,
z ol 2 NhiIn Sy . Havei Khzn 13.05.1969 { 03.11.199t By promotion 27.09.2018 SSC In pursuance of judgment by KPK Service Tribunals, he
' ' has been adjusted in DC office from Education Deptt on
:t 27.09.2018. His date of promotion as as JClerk is
. : 23.04.2001.
: [ Seniority adjusted, pursuant to decision by Additional
; i Commissioner, Mardan in service appeal No. 125/9.RCC
. : ! decided dated 01-05-202}.
K + Miig) U'r Reshman ©15-04-1983 | 03.02.2011) Initial 08.02.2011 FA
< Zzrif Gul C08.02.1967 | 27.11.1999 By Promotion 18.08.2011 FA —
: " Zzhoor Anmad § 25.05.1964 | 27.09.2008 By Promotion 26.09.2011 FA -
% Fezz] Kerim ' 13.02.1984 ¢ 10.06.2009 Luitial 16.01.2014 BA Adjusted as J/Clerk in DC office on 16.01.2014
B Sulzimn + 23.03.1989 | (18.08.2016 Initial 08.08.2016 BA —
x ' Fezz] Badshen 01.04.7994 . 08.08.2016 | Initial 08.08.2016 BS 4 -—
= . libzr Gui 20.16.1970 | 01.11.1993 By Promotion 07.09.2016 SsC -
i * Aureng Zz2b i }4.07.1985 1+ 29.06.2017 Initial 29.06.2017 BA -- i .
: ad, i mARSE EhEs L T 01.01.1987 .. 27.09.2018 Initiak. - =2 1 27.09.2018 -y DAE ~ -~ B e ce T I oo T T T
o i : appointment : .
T 01.03,1987 +27.09.2018 . | By.promotion...... | 27.09.2018 S R e 1 . .
01021989 1 03012019 -] Initiat-~ - —+-1 63012019 ~ [ MS - -+ Onthe basis of medit arder— -~ ~© & R Rl B A e
ST i . ... {appoibtment . ! S : e e i :'
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OFFICE OF THE DEPUTY COMMISSIONER, MARDAN
TS e Gl Zzdz 08.03 1991 03012019 -do- T03.012019 | MA ~do- -,
' i
in A KEzn Bzdzhah 11021992 03012019 -do- 03.01.2019 MA -do- :
S mTZulwzhad Mir Nzwab 13021992 { 03.01.2009 | -do- i 03.01.2019 MBA -do-
< : e Anwer Khzn 16.11.1991 | 28.01.2019 1 -do- ! 28.01.2M9 MBA l -do-
! ' . {
Withzmmed anez “urzmmad Avub 1977 L 07.05.1993 -do- L 18.04.2019 FA Adjusted in DC office in pursuance of judgment by Senvice |
i ; Tribunal.
“zhezd Akhier Conar AL 22050997 {1411.2009 ) -do- 14.11.2019 FA
: |
G Nenour Sheh Rezhim Shah i2-11-1963 El 26-16-1988 By Promotion 30-03-2020 SsC t Office Order No. 432/EA-04 daied 30-04-2020
11 Nhaaemamad dilen Ded Muhammzd 07-93-1970 | 29-08-1988 ! By Promotion 30-04-2020  § SSC | -do-
217 Ajmir Khen Fhushmir 13-12-1974 | 09-03-2007 l By Promotion 36-04-2020 FA { -do-
' i i !
230 Dper Said : Aveel said 15-02-1976 | 09-03-2007 | By Promotion 02-10-2020 BA I Officz Order Wo. 1146/EA-04 dated 02-10-2020
i { H

© Niser Muhammazd

COzL3-1991

T08-08-2016

Bs Promotion

02-16-2020

DAE (Elec)

Office Osder No. 1147/EA-04 dated 02-10-2020

. ; i
H 1 1
It lamel Nezar - Irshed Al - 9704-1988 i 06-10-2020 x Inital 06-1G-2020 BA/DIT Office Order No. 1165/EA-04 dated 06-10-2020 }
18 Nav=zd Khen . Shefig-ur-Rehman | 12-02-19%0 § 03-12-2020 | Iniual 03-12-2020 BA Deceased Scn Quota
: { ! :
2T Aszd Zie Khen Hukam Fhzn D H7-03-1994 03-12-2020 | Initial 03-12-2020 FA Deceased Son Quota
i ;

union €

der

. DCM/EA-33, Dated Mardan lth'O//Z-QZJ oL

HD(_O’T.cc ?\fiﬁrdan R

S

 Commissioner
~. Mardan 5 . - e
T ) -’ - B
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- ORDER

Muhatnmad Ayaz Junior Clerk N o -~ . Appeliant
DC Office, Mardan. ST ’

VERSUS Kitesren

- Deputy Commissioner, Mardan :.' o W Respondent
Case No..3/9 Rce . .

..................

Date of Institution ~ 28-4-2021 - f;: : '?(’;:zw io
Date of decision 01-07-2021 - © Mardan o W*' iy

SN Maraan,

APPEAL AGAINST THE ORDER NO.635/DC(M)DK-EA-04 DATED 15-04-2021
- OF THE DEPUTY COMMISSIONER MARDAN

!
H
4

Through this appeal the appellant has challenged the order No.635/DC(M)/DK-
EA-04 dated 15-04-2021 of the Deputy Commissioner Mardan through which an -

- application of the appellant for grantmg semonty was regretted

Bnef facts of the case are that the appellant was appointed as Junior Clerk in DC

~ Office Mardan on 07-05-1995. After devolution of DC Office in 2001, the appellant was

rendered surplis and thereafter adjusted as Secretary Union Council Kati Garhi. On
revival of DC Office Mardan in the year 2013, the appellant submitted an apphcaﬁon for

his re-adjustrnent in his respectrve cadre in DC Office Mardan which was regretted.

R Feeling aggneved thereby, the appellant filed departmental appeal before this court which

was- also dismissed. Thereafter, the appellant filed appeal before the Hon'ble Service

- Tribunal Khyber Pakhtunkhwa Pesnawar which was accepted vide order dated 20-12-
. 2018 and on the basis of that order coupled with the order dated 15-02-2019 passed by

this court the appellant was adjusted as Junior Clerk (BPS 1) in hijs parent department
i.e DC Office Mardan vide order No 693/DC(M)/EA-23 dated 18- 04-2019. Thereafter

vide Eridst No. 198/DC(M)/EA-35 dated 01-02-2021, the office of Deputy Commissioner
' Mardan issued tentatrve seniority llst of Junior Clerks wherein the name of the appellant
. was placed at S.No.18. Feeling aggneved thereby, the appellant filed an apphcat1on to the

Deputy Commissioner, Mardan for correctlon of his seniority whlch was regretted by the

Deputy Commissioner Mardan v1de impugned order dated 15-04-2021. Hence, the
appellant has filed the appeal in hand

Appellant alongwith his counsel present. Counsel for the appellant argued the
case. Representatlve of DC Ofﬁce Mardan also present and submitted paraw1se

comments. Arguments of the leamed counsel for the appellant heard and case file as well.

s parawise comments of DC Mardan thoroughly perused.

Contd P2..



| | ®

From perusal of record of the case and arguments advanced at the bar, it reveals
that the appellant was appointed as Junior Clerk in DC Ofﬁce Mardan vide office order
No.3100/G.EA dated 07-05-1995. After devolution in 2001 the appellant was rendered
surplus and then adjusted as Secretary Umon Council Kati Garh1 However, after revival

of Deputy Comm1ssxoner Office, Addltlonal Charge of the post 'of Reader to AAC-VI,
‘Mardan was glven to him, vide letfer No.3070- 80/DC(M)/PS/EA-4 dated 25-03-2013
| ‘and since then the appellant is performmg duty as Reader to_,AAC-VI Mardan. In the

e meanwhile, on the basis of orderdat‘ed 20-12-2018 ‘of. the .:'Ho ‘ble Service Tnbunal

Peshawar passed in appeal No. 627-/2018 filed by the appellant coupled with the order

; ‘ﬁ,‘ ’lj’gi‘s

dated 5-2-2019 passed by this court, the appellant was re-adjusted as Junior Clerk i in, DC .

Office Mardan and performing his duty as Junior Clerk/Reader therein which 1s*’h15

Sarinl

parent department meaning thereby that thereafter, the appellant neither remained
; ofﬁcral of the Local Govemment Department nor gained seniority therein and while
‘ adjustmg hrm in his parent department i.e DC Office Mardan, the name of the appellant
was placed at the bottom of semorlty. list of Junior Clerks which is against the natural

: justice equity and para 6 (A) of the' sﬁrplus policy regarding the subject matter. The

- Judgment of Appex Supreme Court of Pakistan i.e 1996 SCMR 1185 also fully support

the contentlon of the appellant. Moreover, the learned Additional Commissioner, Mardan

. has also accepted two same nature appeals titled Harneedullah and Khalid Vs Deputy

Commrssmner, Mardan vide his consohdated order dated 01-03-2021 Copies of surplus
policy, _]udgment of Appex Supreme Court of Pakistan and ‘that of the order of

Additional Commissioner Mardan x_rregtroned above are placed on file.

In view of .the above, the '“ap‘peal in hand is. accepted and the Deputy
'Commissioner Mardan is directed to modify the seniority list of Junior Clerks
accordingly and the name of the appellaht be placed at his real/right "S.No. No order as to
cost. - ' - . '

Announced
01-07-2021,

{
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| VAKALATNAﬁ
BEFORE THE gen\\\( e \\\\O\W\ ‘\Q\P QLK\“&M
S Nwed o

~ ACCEPTED

VERSUS

‘ C.ﬁ‘.\\“\ﬁb‘ﬂ@\ &(\QX.\&M ef::ud_,::lt(s" Respondent(s)
ror_ 20N tx&\*(\f\(ﬁ\\ |

I/We, hereby appoint Mr. Ali Azim Afridi .

(Advocate High Co(rt

Court/Tribunal in which the same maybe tried or heard, and any other
_ proceedings arising therefrom or ancillary:therewith and its stages that
I personally could do if this instrument had not been executed.

2. That fee paid, or agreed to the said Counsel is for this Court alone and
no part of the fee is refundable. The Counsel shall be entitled to retain
costs payable by the opposite side.

3. I, we, will make arrangement for attendmg the Court on every hearing

~ to inform my/our Counsel when the case is called. The Counsel shall in
no way be responsible for any loss caused to me/us through my/our
failure to inform him. '

AND hereby agree:-

B 4. That the Counsel shall be entitled to wuthdraw from the prosecution of

the titled case if the whole or any part of the agreed fee remains unpaid.

. .5. I/We have read the above terms and conditions and the same have been

-explained to me/us; and I/We have accepted them in WITNESS
- WHEREOF; I/We have set my/our hand this day of 20

o

Signature of Counskel. ) ' Signature of Client

Email: - aleee_1@live.com .
Contact # 0333-9555000

1. To appear, act' and plead for me/us in the titled case before the


mailto:aleee_l@live.com

., BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR

. Service Appeal No.7500/2021 -
Bashlr Ahmad & others. e e ..... . .APPE'L'.LANT,S; -
VER_S{_JST |

- Commissioner Mardan Division & another, RESPONDENTS

INDEX

«;S.No.' . Deécription of Documents 'Anhex_._ Pag,es
1. ‘Paramse Comments w1th Affldav1t = 73
2. - _Authorlty Letter S Ce— 'j -
o Copy of. Para 6 of Surplus Pool P - :
3 | Pohcy 3A S-%
Copy of Judgment Reported as ol '...‘,__ :
" | 199 scMR 1185 2 9IS -

'HUSSAIN AKBAR -
sistant Establishment
DC Offlce Mardan



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- ~ PESHAWAR

" Service Appeal No. 7500/2021

. Bashir Ahmad & other . . . . . . . e .APPELLANTS
VERsus |

Commissioner Mardan Division & another. . . . . .. ... .RESPONDENTS
AFFIDAVIT

I Hussam Akbar (As31stant Estt) DC Ofﬁce Mardan do hereby
solemny affirm and declare on oath that' the contents of the
accompanying Comments are true and correct to the best of my

‘knowledge and belief and nothmg has been concealed from this
‘ Honble Court | -

6101- 7306270 3
CELL 0300 5844549




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Serwce Abgeal No. 750012021 . .

Lot

i PreltmmaryObwctrons: R ‘

1.

Bashlr Ahmad & others Junror Clerks, DC Offce IVIardan ........ (Appellants)

VERSUS

‘Commissioner Mardan Dlvrs:on Mardan

2 Deputy Commrssmner Mardan & othersl.',..i.‘ ......... ....... (Respondents)

; Respectfully Sheweth

ol Al

PARA-WISE GOMMENTS‘
- i [ - P

1.

2.

-3

PARWA-WlSE COMMENTS BY RESPONDENT NO:1&2.

|
.

The appellants have got no cause of acltron : o
The appeliants have not come to this Hon ble Tribunal W|th clean hands .
This Honorablé Tribunal has got no Jurrsdrctron to adjudicate the matter.

The appeal is bad for. non-jornder of necessary parties and ]Olndef of

unnecessary partles
The appeal hopelessly time- barred

No comments are offered.

1 -
ey
Lo T
|

As above. - Co o l

‘As_above.

| REPLY ON FACTS: . B

4.
Y
6.
7

Pertalns to record hence no comments are offered

' . T
As above o : N
_ .

As above ' - . o A ,
Facts are that the respondent No 03 04 and 05 were workmg as Junior Clerks in

office of the erstwhile Deputy Commrssroner tefore devolutron was introduced in

~ 2001. After the emerging - of Devolutlon plan in 2001 they ealongwrth other )

'colleagues were put on surplus pool 1n light of the’ Surplus Pool- Polrcy, 2001.

Subsequently in llght of the said polrcy respondent No.3 was. adJusted as Jumor

/
- Clerk in Education Department whefeas the respondent No. 04 & 05 were

adjusted as Secretarles UC in Local Govt Department Later on, in 2018-19, in -
lrght of judgments by this Hon’ ble- Trrb'unal they were re- ad,usted in DC Office .
Mardan as Junior Clerks (BPS-11), and were placed at bottom of Senrorrty List by' |
respondent No 02 Feelrng aggrreved they filed departmental appeals No.- |
125/9RCC dated 14.01. 2021and Appeal No. 03/9RCC dated 01.03.2021 before’

the respondent No1 Relevant taw{pollcy regardrng seniority - of rcadjusted
' surplus employees is para 6(a) of Surplus Pool policy. which provrdcs

. °“In case a surplus e.mplolee coulid be adjusted in the respectlvn cadre of hrs

parent department he shall regain |h|s ongmal Se monty m that cadre"



_ Thus in light of the sard polrcy coupled wrth Judgment mt case titles Hameed
Akhtar Niazi VS Secretary Establlshment Dlv:smn 1996 SCIVIR 1185 etc the .
'appeals were accepted and vide order dated 01 03.2021 and 01.07.2021,

‘respondent No.02 was dlrected put the respondents No.03 to 04 on right place of
senlorlty list. ‘ T

° (Copy of Para-6 of Surplus pool polrcy is Annex-A)
(Copy of 1996 screr 1185 is Annex-of Comments)

Therefore the respondent No.02, |ssued revrsed senronty list dated 28.06. 2021
|

8 As explamed in the precedlng para

REPLYONGROUNDS o

- Al lncorrect As explamed in reply of pala -7 of. facts above,

' ‘ B. Asabove.

C. Incorrect. Para 6(a)‘ of urptus Pooll policy is very clear regardrng sernorlty of
~ read;usted surplus employees 'lherefore the revnsed senrorrty list has been
issued in light of said policy coupled wrth Judgment by August Supreme Court of
Pakistan in case titles Hameed Akhtar Nrazl VS Secretary Establlshment Drvrsron
1996 SCMR1185etc S B R
D.As explalned in the precedmg para. '
: o : - i ’ . : . Y
- E As above. ;I 1 - '
F. lncorrect As explalned in reply of Pa;ra -C, the departmental appeals of prlvate

‘respondents (No. 3.4 and. 5) were: accepted in Itqht of relevant pollcy and
judgments by the SupenorCourt A Y

 G. As above. |
H. As above. R '_l

l.. As exp!alned in reply of para- 7 of facts and para -C of grounds above, the
 revised senlorrty list has been |ssued l'n accordance with-law & rules.

J " As above

- K. The respondent wull also adduce further g'ounds during arguments

i

In lrght of the above, the appeal rs devord of merit and Iaw therefore it is
requested to be dlsmrssed in. limine. .

e

. COMMISSIONER
| | - Mardan Dt '
.“ e 0 (R



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PEISHAWAR -

SerwceAppeal No. 750012021 | y

Bashlr Ahmad Jumor Clerk DC Offlce Mardan & other ........... (Appellants)

VERSUS

1. Commlssmner Mardan DIVISIOI‘I Mardan S .- : IR
2, Deputy Commssmner IVIardan & othersr..............;...-...(Respondents)

AUTHORITY rLETTER

Mr. Hussam Akbar (Assustant Establrshment ICNIC No 16101 7306270 3) DC.Office.v'

| L
Mardan iS hereby authorrzed to attend Khyber Pakhtunkhwa Service Tnbunal and file,

Para- Wise comments, M . I

DEFUTY COMMISSIONER
MARDAN (Respondent No. 02)




B Al (1‘.
IR -
. !“"\Lw . /
~
i

.'-‘. . - '. ) . R ea J/A

_GOVERNMENT OF N.W.F.P.

o B : ESTABLISHMENT & ADMINISTRATION DEPARTMENT

| ‘ v A (REGULATION WING)
NO. SOR-UE&AD)1-200/98, » x
Dated Peshawar the 8™ June 12001 ) r

/) All Adminisirative Sé«;}e?arf_e: in NWFP. o o N
2) The Secretary 1o Governor, N.W.F.P. ,’ o ' , ; _ :
) All Commissioners in N.W.F.p, - o :
4) All Heuds of Attdched Department inNW.F.P ‘
5 All Heads of Auwnor‘rilouj/Semi-Autohompu,r Bodies in NWFP,
6) The Regisirar, Peshawar High Court, Peshawar.
- 7) All Districts &-Session Judges in NWFP, , ,
_8) A) Deputy Commiissioners/Political Agents in NWEP,
, ©9)  TheSecreiary, NWFP Public Service' Commisgion, Peshawar,-
C o 10)  .The Diractor, Anti-Corruption Establishmen, Pashawar,
: © M) The Registrar, NWFP Service Tribunal, Peshawar, )

-Sir,
BN ]

e Loam directed 1o refer 10" the subject rivted above -and 10 say that the Provincial
B ’ Government has been plsased i0 make the following palicy for absorption/adjustment of Govérnment
Servants declared as surplus in view of the transition of District System and resultan re-structuring

{ am

’

- of the Governmen: Organiza!lon.r/D_eparhiqent: ere;

S

-

LY powER W

~ " The Finance Departmeni_ in’ consulia
approval of compéten: authority would decide wiih regard (o the daclaraiion of a particular
organization, set up or individual posi as redundant or inessential . ' '

2 CREAY ON QF SURPLUS POQL. T o

‘, There will be o surplis, pools cell in the- EQAD. After abotition of such posis in the

tion \eith Deparment concerned and with the

c"o‘;z‘cé'hwd deparanent, duly notified b){ the Finance Deparunent, equal number of posts in the : L .
corresponding basic pay ycales would be created in the EQAD for the purposé of drawl of pay and :
allowances atc by ihe.employees declared surplus as such.” L ,

.
. _ 4 ' . For-the purpose of 'coa}'dc'narloia and to Aa_n(rura prbp'cr and expeditions adju.mn'ém /
B i absorption of surplus si1aff. the Covermment of NWFP_ has been pleased 10 constirug the following
committee. .- P ’ . :
4. Additional Secretary (E:tabl{:lmaeh}ib&)\b v Chalrman,
b Depury Secretary LG& RD Departmeni. wooe. Member.
¢ Deguiy.Se,cmary, Finance Department, G Member,
d. Deputy Secretary (Establishmenr) EQAD, . e, Secretary

Seatned wilh CamScunng



of u post.in a particular cadre of a deparmani, tie

Consequent ‘upon the abolition particula 2r
Junior must emplaoyee in thar cadre woyld be declared as furplus. Such posts should be gblah'a'hed in
the respective deparmments and creaied i the surplus pool as indicated in para 2 above for the
purpose of drawl of pay and allowances and also for considerdtion for subsequent adjisomen;  *

N

s LROCEDURE FOR ADIUSTMENT OF SURPLYS EMPLOYEES,

] Noiwi rl_wrdndkng c;n)‘:)l i‘ng contained in any other law, rules or regularion to the
coitrary, for the time being in force, the Jollowing procedure Jor the adjustmen: of surplus staff would
be followed:v ‘ : . o : ‘ -

" fa) ‘ B'cféi'cl irqh;férﬁng ai employee to the .ru}plu: Eaél. he should be givén aﬁ::‘on by the
" concenied department _ : . ' :

) proceed on rerirement with narmal retiring benefits under the existing rules;
- OR |

i) 'ib‘opt for'(&an«:lth/nb:bri:Mn againgt a future vacancy of his stauis/BPS

-which may not necessarily bé in hiy original cadre/departmen;, ;

(hy v;flhoa'c wwho upt for rérirement. weild be entitled Jor usual pensivn and gratuiry

©accarding 1o the exisiing Governmén: Servanii Pension and Gratuity Rules of the .

Provincial Govemment, Those iwho op1 for absorption/re-udjusimens, o catagory-wise
seniority list will by caused in the Surplus Pool for thair gradual adjustment againsi
the fuliire vacancies as ‘and when ociurred in any of ihe Governm
Thase adjustment shall be on Seniority-cum-fimess-basis. For this purpose the seniority

livt will be " caused category-wise with referénce 1o theiy respective dates of

appointment in the cadré. In caye where dates of appointment of nvo ¢r mare persons
are the.sume, the person older (n age shall rank senior and shall be adjusted first.
fr) Adjaifm{ibaaf shall ba 4’?5(15,0", vagani post percainink ‘e Initial recruimment guoid Jrom
thse in the surplus pool in the Jollowing manser: . L " :

(7] In case of occurrence of vacancies in their corresporiding posty Ih any
" Governmen; Daparmeny/Organization, the senlor most employee in the surplys
pool should be adjuviéd firss S 2 o

0 . . N
(if) In case of cross cadre adjustment, the persong
, as. prescrived in the relevan Service Rules for
adjusied keeping in view their seniority position,

¢

the post in quesiion shall be

ficarion but Ia;*)i.r the
usied against such pogt .

ift) lf 'an'.employeé' POSSESS the basic academic qual

professionalfiechnical qualification, he may pe adj
subject 1o impar:ing-ih_e_ requisite training,

fall 10 promation quota
the surpliis pool il the

{iv} (a)  The Jurﬁ/@.&jennployae: holding tuch posis which
T in about all .the Departments; he sheilt remain in
availabilitv of a past n the paren: deparimen.
OR

(6)  Where no &{({'@g:‘;}q(gn! post- it aiaa‘a'lab@é the civil servant may be bﬁe}cc_) g
Nower post in such manner, ‘und sup iy b

ant Deparimenty,

with such minimum qualification

. ol
Newnnel with Camseanney
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Copy fd.ri-aard.e':d w0 -
All Section Offficer in General A
The Estate Officer, EGAD.

PS5 10 Chief Secretary, NWEP
PS 10 Secretary {Establishment)

NOLA W~

Librarian, EZAD.

-C.OS H Q. 11 Corps, Peshawar Canit: .

Al District Accounts Officers in NWFP,

n

HQ.PMCS C/O HQ Engineer | I Corps, Peshavar Canir:
All Addi/Deputy Secretaries in (Establishmint) ESAD, o
Depuity Secretary (Admn) EGAD, . o
"Direcior, STI, Benevolent Fund Building, Peshuwar.,

The Accountant General, NWFP, Peshawar. -
Deputy Secretary Benevolant Fund Cell, E&AD,

LANIASIE)
PEPUTY SECRETARY (REG-1)-

. Alz Sa:;'rlo:: Oﬂi‘cérs‘ir.q (Eslablishmei;r‘)E&AD.‘ -

dministration EQAD.

E&AD,

PS 10 Secretary (General Administration) E&AD,

(@

... \ ) -
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- hudarment

© . appointment to a selection post conferred any right of seniority in that post and cadre without issuance of
formal promotion/appointment order in accordance wiih the prescnbed procedure and whether in th't '

I of7

versus

Civil Appeal No.345 of 1987, decided on 24th- April, 1996

(On appeal from the judgment dated 11-12-1986 of the Federal Service Tribunal Islamabad passcd l

~ Deputy Secretary after he had completed eight years of service but without the requirement of being

; ----Qs 8 & 23---Semor1ty---Merger of C.S.P and PS.P cadres and creation of APUG---Seniority of such a

_account of the merger of said groups and creation of APUG and junior of such civil servant could not b

(¢) Service Tribunals Act (LXX of 1973)-—-

.o , o Am\@(%

|
i
|Supreme Court of Pakistan]

Before ‘Ajmal Mian, Saiduzzaman Siddiqui and Mukhtar Ahmad Junejo, JJ

HAMEED AKHTAR NIAZI---Appellant

THE SECRETARY, ESTABLISHMENT DIVISION, GOVERNMENT OoF .
PAKISTAN and others---Respondents o ' ]

}

Appeal No. 124(L) of 1980).

Per Ajmal Mian, I.; Saiduzzaman Siddiqui, J. agreeing---

(a) Civil Servants Act (LXXI of 1973)----

---—S 8(4)---Constitution oft Paklstan (1973) Art. 212(3)---Estabhshment Secretary's D.O. Letter No. 2/4

/75-AVI, dated 2-10- l975---Semonty---Merger of four occupational groups of civil servants---Leave- to'

appeal was granted to consider the questions as to whether the seniority list of 1979 was properly- prepared

in accordance with law and what was the effect of the reliance from the Government side in the Supreme :

Court in another appeal on the list of 1976; whether when preparing the list of 1979, S. 8(4) of the Civ_‘l
Servants Act, 1973 and other related provisions of law had been kept in view; whether a civil servant coult
be allowed to count his seniority in a post from a.date earlier than the one of his actual regular continuo i"
officiation in that post; if not whether the fact that the respondents in appeal belonged to the different civil

services of Pakistan would make any difference; whether one uniform principle of seniority would apply t »

all members of the Secretariat Group or the officers joining the Group- from different sources/cadres woul
have to be treated differently; if so, whether such treatment with or without the support of statutory rules
directions would not be in contravention of the relevant provisions of Civil Servants Act, 1973 and in that
context what was the effect of the abolition of C.S.P. Cadre; whether the eligibility of civil servant f

context a civil servant belonging to ex C.S.P. Cadre was entitled to ' automatic promotion to the post 'f

actually selected/promoted or appointed; and what was the effect of the Supreme Court judgment i in Khiz

r
. Haider Malik ad others v Muhammad Rafiq Malik and another 1987 SCMR 78 on the case. ' 1

(b) Civil Servants Act, (LXXI of 1973)--- o ' ¢ ' e ||

officer, who was working in province or elsewhere, could not be distorted/disturbed to his detriment o

made-senior to him nor a junior to his junior could be made senior to him but this has to be done within th
framework of the rules of reorganization of services---If the case of.any civil servant does not fall within th
ambit of said re-organisation rules, S. 23 of the Civil Servants Act, 1973 can be pressed into service by th

President 'of Pakistan to obliviate the inequitable and unjust result arising out of the merger of the tw
cadres in respect of seniority of any of the civil servants.

LW

ESTACODE, 1989 Edn., pp. 1014, 1096 and 1097 ref.

by

e R
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i
|
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"« =S, 4---Constitution. of Pakistan (1973). Art.212---Appeal to Service Tribunal or Supreme Court-<:

‘ Lll}\w“t:"l f the Scrvice Tribunal or Supreme Court decides a point of law relating to the terms of service of

. * civil servant which covers not only the-case of civil servant who litigated, but also of other civil servants;
~ who may ‘have not taken any legal proceedings, in such. a case, the dictates and rule of good govemanc
demand that the benefit of such_judgment by Service Tnbunal/Supreme Court be extended to other civ]

‘servants, who may not be parties to the litigation instead of compelling them to approach tire Seerc
Tribunal or any other forum. -~ - . o :

W

S ¢ e ¢ Y

_ ‘P‘cr Mukhtac Ahmad Junejo, J.--- . ' . S TN B
" (d) Service Tribunals Act (LXX of 1973)---'

----S. 4---Appea1 to. Servnce Trlbunal scope and extent.

f M Bllal Semor Advocate Supreme Court and Ejaz Muhammad Khan, Advocate on-Record for Appellant. '

Ra]a Muhammad Bashir, Deputy Attomey-General and Ch. Akhtar Alj, Advocate on-Record for ~
Respondents , . C co -

i
. '

Dates ofhea'rl-ng: 7th and 8th April, 1996. - L T ' B 1

e

JUDGMENT

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated 11-12- 1985--'

passed by the Federal Service Tribunal, Islamabad, heremafter referred to as the Tnbunal passed in Appeal\ .
Nol24(l) . : o 4 S '

of 1980, Fled by the appellant praying for the follow:ng rehefs - ) ‘ ' ‘ o o o “ '.

|
[ -
ll
|

"l 6 In view of the above, the appellant (who was eventually promoted wuth effect from 28-8-1980) humbly
prays that this houourable Tribunal may kindly direct the respondent No. 1to proceed in ‘accordance with
law and to declare him to have been promoted before the ineligible and junior officers promoted in August
1979 and February and May, 1980. Tt is further prayed that full satary and all other beneﬁts may also kmdly
" be allowed to the appellant from the date on which he would have been promoted if his name had been put :
up for .the conslderatron of the C.S.B. according to his semonty Cost tray also gracrous]y be allowed,”

‘ dlsmlssmg the same for the reasons recorded in Appeal NO i 16(R) of 1981, ﬁled by one M. Ramrzul Hagq. '

g e b
l.,eave to appeal was granted to consider inter alia the followmg questlons - - D (I

(a) Whether the semorlty list of 1979 was properly prepared in accordance with law and what is the effect of A
the rehance trom the Govemment side in the Supreme Court in another appeal on the Izst of 19767

(b) Whether when preparmg the tist of 1979, sectron 8(4) of the Civil Servants Act 1973 and other relate
p:owslons 01" law, have been kept in view?

‘-_“LIT_-_-_. —
. ) :

(c) Whether a civil servant can be al lowed to count his semorlty in.a post from a date earlier than the one of -

his dctual regular continuous officiation in‘that post; if not, whether the fact that the respondents belonged t :
thc defunct Civil Serwce of Pakistan will make any dlﬁerence‘7

P —U——D—ﬁ-——‘

(d). Whether .one uniform: principle of semonty wrll apply to all ‘members of the Secretarlat Group or the g
officers joining the Group from different source/cadres would have to be treated differently; if so, whether
such treatment whether with or without the support of statutory rules or .directions would not be in

‘contravention of the relevant provisions of the Civil Servants Act, 1973; and m thls context what is that '
effect of the abolmon of the C. S P. Cadre? and '. E
(e) thther_ the eligibility ofa civil servant t"or appointment'to a selection pos_'t,confers- any right of seniori

‘bt
o

C2of7
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' @ attp ://www.plsiaeta.com/LawOr‘nline/la\iv/casedescriptiod".asp?cased..‘. :

“lin that post - and ¢adre without issuance of a formal promotlon/appomtment order i accordance with the
p]c\ er nbed procedure and whether in this context a civil servant belonging to ex-C.S.P cadre is entitled to

I .automatlc promotion to the post of Deputy Secretary after he completes eight years of service but w1thout
the aforenoted requirement of being actually selected/promoted or appointed? and

(f) What is the effect on this case of the judgment of this Court in Khizar Hander Mallk and others Y ~
Muhammad Raf'q Malik and another 1987 SCMR 78 ’? '

il may be observed that the order of grantmg leave was recalled on 10-2-1992, but upon review, the sam
was set aside through an order dated 14-2-1994 and thereby the aforesaid leave grantmg order was restored

e

4. The brief. facts are that the appellant Jomed Pakistan Military Lands and Cantonments Service - on the
-basis of the results of competitive examination held in June, 1960. It is the case of the appeliant that in
1967, he proceeded to U.S.A. on study leave and obtained a Master's Degree in Public Administration from
the Maxwell School of Public Affairs and Citizenship, ‘Syracuse University. It is also his case that ifi | -
June/luly, 1972, the Planning Division recommended him for promotion to the post of Deputy Secretary tg
the Government of Pakistan. It is his further case that pending approval of the Establishment Divisio

Planning Division promoted. him as Deputy Secretary by an order dated 9-8-1972. The above order reads
follow% - ‘

"OFFICE ORDER

It has beer decided that Mr.Hameed Akhtar Niazi, PML & CS wil look after the work of Deputy Se'cretariy
(Administration) with immediate effect. He will be designated as Officer on Special Duty (Administration).]

Mr. Zafar Iqbal is posted as Deputy Secretary, Programming."

1t has also been averred by the appellant that he was promoted as Deputy Secretary on regular basis 071:,
9-4-1973 and posted in the Establlshment Division. - ; '

. By
5. It seems that in August ]973 C.S.P. and P.S.P. cadres were merged into. All Paknstan Unified Grade{
hereinafter réferred to as APUG. It further seems that after the aforesaid merger, four occupational group
‘were created, namely, Tribal Areas Group, District Management Group,, Secretariat Group and PO]IC

of Deputy Secretarles i.e. of the Secretariat Group was preparcd in accordance with the provision of sectxo’ -
8(4) of the Civil Servants Act, 1973, hereinafter referred ‘to as the Act, which provides that "Seniority i in g
post, service or cadre to which a civil servant is promoted shall take effect from the date of regul‘ %

- appointment to that post”. According to the appellant, the above Gradation List was circulated in Jung
' 1976, wherein the appellant's name appeared at Serial No. 69..However, the appellant learnt in August;
1979, that civil servants belonging to- erstwhile Civil Service of Pakistan (C.S.P.), whose names appeare
much below the appellant in the aforesaid Gradation Lists of 1976, were being promoted to the rank of Joint
Secretary (Grade-20) and his name had not been’ put up for. promotion to the General Selection Board fol_r
consideration . He first made efforts to get redress from the department, but eventually, he filed the
aforementioned sérvice appeai in the Tribunal, which way dismissed. as stated above. After that he filed a
petition for leave to appeal in this Court, which was granted to consider the above questions. .
© 6. It may be, pertinent to observe that in the above appeal, besides the Federation, 14.civil servants wer
arrayed as respondents. [t may further be observed that, in addition to the.above respondents, 7 other civ
scrvants were impleaded pursuant to an application: dated 4-1-1988. Dr. Sh. Aleem Mehmood waks
impleaded as a respondent (respondent No. 23 in the present appeal) on his own application, whereas th
applications of Muhammad Aslam and Tariq Junejo for being impleaded, remained pending till today:
However, they were heard. One, Malik Zahoor Akhtar, has also appeared though he had not filed an
application for getting himself 1mp1eaded in the aforesaid appeal.

B .
!

G

7. Be that as.jt may, in support'of the above appeal, Mr. M. Bilal, learned Sr. A.S:C. for the appellant, hﬁg
vehemently ‘contended that after the merger of the two cadres, namely, C. S. P. and P. S. P. and creation of {
APUG, the Gradation List of the Deputy Secretaries prepared in 1976 could not have been disturbed and |

bl

- | |
3of7 lg-May-22, 9:35 A
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« that certain civil servants could not have been given seniority over the appeliant from a date prior to the r
regiglar, appointments as the Deputy Secretaries in the above ‘cadre. To reinforce.the above submission, .
» * reliance has been placed by him inter alia on section 8(4) of the Act and para. § of ESTACODE, 1985

Edition, under the caption "Secretariat Group” at Serial No. 19 incorporated on the authority of O.M.No.2/2
/75-ACR, dated 12-4-1976. :

4
The aforementioned newly added respondent supports Mr. Bilal's contention. I

On the other hand, Mr. Raja Muhammad Bashir, leamed Deputy Attorney-General, has contended tha! 5
seniority inter se of the civil servants belonging to C.S.P. cadre obtaining prior to its merger could not have |
. been distorted to the detriment of any of the above civil servants and, therefore, if C.S.P. officers, who were . '
not actually :posted as Deputy Secretaries but were deputed to various Provinces on account of. public
exigencies, could not have been made junior to civil servants who were junior to them prior to the merger of

aforesaid two cadres and who were working as Deputy Secretaries and were senior inter alia to the'
appeliant, _

8. It appears that the Tribunal proceeded on the premxses‘aé urged by learned Députy Attorney-General.

may be advantageous to reproduce: the relevant pomon of the impugned judgment, which reads
follows:--

i
"It appears that the questlon of seniority was not examined when persons not being Members of the Scrvnc £
‘were -appointed to APU J with the approval of the President vide Notification No.l/1/73-ARC, dateg
14-9-1973. Nevertheless, the seniority lists were prepared of the Deputy Secretaries and Joint Secretarie )
etc. and they included only those officers of the former C.S.P. who at the relevant time were serving again t
these posts. At that time, the Rule for appointment of the:Deputy Secretaries was that a C.S.P. Officer who

. had completed 8 years' service could be appointed as Deputy Secretary. No doubt,, subsequently by Offick .
Memo. No.3/7/74-AR.IL, dated the 20th May, 1974, 12 years period was provnded for Grade-19 and f . ’
horizontal m§vement of Grade-18 Officers to the post of Deputy Secretary vide para. 3. of Office Mem |
No. 2/2/75-ARC, dated 21-2-19735, but this deviation in the length of service is immaterial as far as C.S..;f

- Officers are concerned. Their names already existed as!Members of C.S.P..and subsequently of APU |
Their seniority was to be changed in accordance with some principle and ‘not by making any, rule affectin
their vested right. All Rulés made under the Civil Servants Act or the Civil Servants Ordmance have to be
construed with prospective operation dnd not with retrospective operation. All those Rules whlch affect the
former Officers of the C.S.P. have to be applied for the situations existing after the enactment of the Civil
Servants Ordmance 1973, and the Rules made thereunder. The seniority of the C.S.P. Officers in APUG
could not, therefore be distorted. Any seniority to which a Member of the Cadre was entitled before th}e
constitution of Secretariat Group, could not be affected by the provisions of section 8(4) of .the Civil.
Servants Act,1973. In other words, the seniority of such, a person cannot be 'destroyed by any subsequenj
change in the principles of seniority. By making a provision in-the relevant Officer Memorandum th
seniority shall count from the date when an officer becorhes Deputy Secretary or is promoted to Grade- 19,
whichever is earlier, the distortion in the seniority of other Federal Services was removed, but in case qf
C.S.P. Officers this formula could not work as there was no scale comparable to Grade-19 (Jumor
Administrative. Grade) and the C.S.P. Officers used to be promoted to the Joint Secretary's grade from
Senior C.S. P’ Scale which is comparable with Grade-18, and the post of Deputy Secretary was never a
promotion post in the cadre. Thus, in our opinion, if after the coming into force of the Civil Servants Act, an
officer of former C.S.P. who was senior to his colleagues working as Deputy Secretary in the Secretariat, but
an.officer who was working, in the Province or elsewhere would, when brought to the Secretariat Ia'te1
rctain his seniority vis-a-vis his own colleagues. In other words, if an officer .of the former CS.P.
appointed as Deputy Secretary in the Secretariat Sub-Group, within APUG, he would count his semorltj
from the date he completes 8 years of service if any of his colleagues junior to him had already beel

promoted. It.is this principle, which the Establishment Division has applied and we think that this is
proper course by which the distortion in the semonty can be removed."~

— ATyt T

oo

9. In this regard, it may be pertinent to refer to page 1014 of the ESTACODE,, 1989 Edition, in which under

the caption "Reorganisation of APUG in to four Occupational Groups Seniority of members of the Group:“

at Serial No. 17 has provided as under on the basis of Establishment Secretary's D.O. Letter No.2/4/75- AVI
dated 2-10- 1975 - :
aof7 18-May-22, 9:35
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_ Kindly refer to Establlshment Secretarys Circular D.O. Nos. S/1/73ARC, dated the 7th Septembcr 1973l
2/2/73-AV1, dated the 26th November, 1973, and 2/1/74-AVI, dated the 29th May, ‘1974, alongwith which

Sof7

2. In the meantime, the All-Pakistan Unified Grades has been organised into four Occupational Groups-—-tl’f :

‘within the Group. While entry into other Groups by horizontal movement is possible with the approval

- exercised will- be final. Such option should reach us not later than 31st October, 1975. Failure to exercisg

rules framed for. regulating APUG. 1t is evident from afore-quoted para. 4 of ESTACODE, 1989 Edition, 2

\ - . , , : . f
S . |
"SI. No. 17:

’l

the combined’ semorlty lists of officers of All- Paklstan Umﬁed Grades in various grades were cnrculated

Secretariat Group, the District Management Group, the Police Group and the Tribal Areas Group. The fulek
and procedures etc. governing the administration of each of these Groups have already been issued and sentt
to vou vnde the Establishment Division's Office Memoranda No 2/2/75 ARC, dated 21st February, 197

3. As already indicated, each group will henceforth be managed under the rcspectWe rules quoted above. Al

member of a.particular Group will be governed by prospects of promotion and advancement availablg

Central Selection Board, there will be no automatic mobility from one Group to the other. In other word

officers shown in any particular Group will now belong to that Group once for all unless specifically
selected and approved for movement to another Group. ' E L

4. You may now kindly inform the officers under your administrative control accorc,l'ihgly. Officers shown in

the Secretariat Group but belonging originally to some other Group may let this Division know finally as tt
whether they would like to remain in the Secretariat Group or go back to their parent Group. Option onc

optlon by that date Wlll be presumed to be an optlon for the‘ Group where the name appears presently.
S. In the meantime, these lists may be treated as provisional and in case there are any omissions.

discrepancics, these may please be communicated to us lmmedlately for rectification."

10. Reference may also be made to paras. 3 and 8 of the ESTOCODE, 1989 Edition, at pages 1096 an
1097 thereof under the captlon "Secretariat Group" at Serial No. 19 and whlch read as under:-- "

Para. 3 of the ESTACODE 3. Deputy Secretary. --Appomtmcnt to the post of Deputy Secretary w1ll bf

made in accordance with the following mcthods -~

(1) By promouon of Grade-18 Officers of Office Management Group and the Secretarlat Group on thg
recommendations of the Central Selectlon Board.

v

(ii) By horizontal movement from other Occupational Groups of Grade 19 Officers who have been

recommended by the Ministries/Divisions, Departments or Provincial Govemments and have been found fi
by the Central Selcctnon Board. :

RN

(iii) By direet appointmént or the recommendations of the Federal Public Servnce Commlssmn of pcrsonL
possessing such quallf cations and experlence etc., as may be prescribed.

Para: 8 of the ESTACODE: 8. Deputy Secreta’ry.--Semonty would be determined from the date of

continuous regular - officiation as Deputy Secretary, or in.a post in Grade-19, whichever is earlier." k

i

| 1 We may observe that in the present case, section 8(4) of the Act is relevant as- it will be covered by th

— XV T e (P

page 1014 that after the creation of Secretariat Group, the civil servants were given the option to opt th
above Group or any other Group by 31-10-1975. Whereas above quoted para. 3 of the ESTACODE at pag
1096 under the captlon Secretariat Group" at Scnal No 19, indicates as to how the appointment to the pos

]
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13. The Tribunal has not taken into consideration that ahove relevant provisions of the ESTACODE whill

17. The above appea[ stands disposed of in the above terms, with no order as to costs.

_draft of the judgment proposed to be delivered by him in Civil Appeal No.345 of 1987 (Hameed. Akhtar

learned brother, [ am unable to agree with' him that this matter be remanded to the Federal Service Tribun l

“In view of the above the appellant who was eventually promoted with effect from 28-8-1980 humbly prays

0[ Dchty Secretary will be made i.e. by promotion of Grade-18 Officers by horizontal movement and by
du ect appomtment on the recommendation of the Federal Pubhc Service CommlsSIOn

12. Tt may further be notlced that para. 8 of the above ESTACODE at page 1097 provides that seniorit]

would be dectermined from the date of continuous regu!ar officiation as Deputy Secretary or in a post i
Grade-19, whichever is earlier.

w

dilating upon the controversy in issue. It should have decided, whether the respondents had exercised’ th

options in terms of aforesaid para. 4 of the above ESTACODE at page 1014, by 31- 10-1975 and whether thE '

setiiority list was prepared as per aforequoted para. 8 of the ESTACODE, i.e. from"the date of continuou
regular officiation as Deputy Secretary or in a post in Grade-19, whichever is carllcr

!4 There is no doubt that the seniority of an offi icer,-who is working in a Provmce or elsewhere, cannot be
distorted/disturbed to his detriment on account of the merger of above two cadres of C.S.P. and P.S.P. and
creation of APUG. His junior cannot be made senior to him nor a junior to his junior can be made senior th
him. But, this is to be done within the framework of the rules of reorganisation’ as given in the abov

ESTACODE. If the case of any civil servant does not fall within the ambit of the above rules, section 23 of

the Act can be pressed into service by the President to obhvnate the inequitable and unjust result arising-out

of the above’ reorgameatlon in respect of seniority of any of the civil servants, -

15. 1t was also contended by Mr. Raja Muhammad Bashir; learned Deputy Attomey-General, that since tha
appellant has already been promoted to Grade-20, the above appeal has become in fructuous. However, thi

contention was refuted by Mr. Bilal and it was urged by him that the appellant is ent:tled to get his seniorit)
restored according to the rules

DB

16. In our view, it will be just and proper to remand the case to the Tribunal with the direction to re-examin
the above case after -notice to the affected, persons and to decide the same afresh in the light of abov
observations. We may observe that if the Tribunal or this Court decides a point of law relating to the terms
of service of a civil servant which covers not only the case of the civil servant who litigated, but also df
other civil servants, who may have not taken any legal proceedings; in such a case, the dictates of justic

and rule of good governance demand that the benefit of the above judgment be exténded to other civil

servants, who may not be parties to the above lmgatlon instead of compelling them to approach thc Trlbunal
or any other legal forum. -

o 77 Ty st

(Sdf

‘Ajmal Mian, .

C o (Sd]

Saidu-zzaman Siddiqui, J~;

L

MUKHATAR AHMAD JUNF 10, J.--My learned brother Ajmal Mian, J. was kind enough to send me

Niazi v. The Secretary, Establishment Division, Government of Pakistan etc.) With due 'respects to m

with some directions mcludmg the dlrectlon to re decide the case.

The facts of the case have alrcady been given by my learned brother and they need not be reiterated.:In th :

context of the facts given in para.4 of the draft judgment, appellant Hameed Akhtar Niazi filed his appe

before the Federal Service Tribunal undcr section 4 of the Service Tribunals Act with prayer in the

following words:--

that this Honourable Tribunal may kindly direct the respondent No.1 to proceed in accordance with law and
to declare him to have been promoted before the ineligible and junior officers promoted in August, 1979

and February and May, 1980. It is further praycd that full salary and all other benefits may also kmdly be.

i

S0 e s ¢ o e e
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allowed to the appellant from the date on which-he would: have been promoted if his name had been putup
lor e coneldcratmr» of the C.B. S according to-his. semonty Cost may also grac:ously be allowed.

http'/‘/www plisbeta. com/LawOnline/law/casedesci'iptiorl .asp?cased...

‘ Perusal of the prayer shows that the appellant seeks hu promotlon from a date earller than the dat'es of
promotion of” certain officers termed by him to be ineligible and junior. According to section 4 of the
Service Tribynals Act, a civil servant can invoke jurisdiction of the Tribunal in respect of any of his tetms

- and condition$ of service. However, no appeal shall lie:to a Tribunal agamst anorder .or decision of 2
departmental authorlty determining the fitness or otherwise of a person’ to be, ‘appointed to or hold a

_ particular post or to be promoted to a higher post or grade, vide clause (b) of the provnso to section 4 of ¢
the said Act. By asking the Tribunal to direct his promotion on a date earlier than the promotion of ineligibl :

- and junior officers, the appellant wanted the Tribunal to determine him to be fit for promotion and t
detcmunc the other officers to be ineligible for promotion by labelling them as mehglble As regards th
claim for salary and monetary -benefits, the same is again based on the presumptlve promotion of thl::

appeltant. Since the main relief of promotion cannot be given to the appellant by the Trlbunal thb
conscquenual rehef can also not be given to him. :

In my humble view appellants appeal bcfore the Federal Serv1ce Trlbunal was not mamtamable and 1 .
lcqulred to be rejected. [n ‘my humble view thlS appeal merits dismissal.

e e

- '(Sd)

: . . . Mukhtar Ahmad Junejo, J.
ORDER OF THE COURT. - ' : L

By majority judgment thlS appeal is allowed T he case 1s .remanded to the Tnbunal in terms of the majont"
view, _ :

:-S

-

_‘.'_‘I‘_'L_.’_‘ n

I (Sd?‘
v A_|ma| Mian, I
" (Sd.
Salduzzaman Siddiqui, _ﬂ
T - (5d)
Mukhtar Ahmad J unejo

M.B.A/H-251/8 Appeal allowed L " o i N

e . - Lo : i .

'
i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

B : B SERVICE APPEAL NO. /2021

Bashir Ahmad
VERSUS

Commissioner Mardan Division Mardan & Others

Parawise Reply on behalf of Respondents_g to 5) to the Service Appeal
agamst the Order Dated: 12/08/2021 issued by the Worthy Commussuoner
Mardan Division Mardan

Respectfully Sheweth: The Reply On behalf of Respondents is as under:-.

PRELIMINARY OBJECTGIONS: . e

1. That the Appeliants have got-no locus standai to institute the present appeal.

2. That the appeal of the petlt:oners is badly time barred. due to which is reasons the
' appeal of the appellant is liable to be dismissed.

‘3. That Bashir Ahmad appellant has already got his seniority since then is a senior Clerk
moreover Waheed Ur Rahman was senior then Bashir Ahmad as evident from seniority
list as Serial No 1 where as Bashir Ahmad is Serial No: 2 Vide No 320/DC{M}/EA-35 dated
23-02-2021 but despite this Bashir Ahmad has got his Semorlty as a senior Clerk while
Waheed Ur Rahman is still a joiner Clerk.

4. That the seniority lists and other documents mcludmg orders of the addltlonal
_commissioner Mardan Division Mardan, Commissioner Mardan Division Mardan are not
attested/Verified by the competent conced form, moreover the stamps present are the © '
said documents are not of the conces office.

5. That due to Non-Joinder and mis-joinder of necessary parties and the case in.hand , in |
the instant appeal is liable to be.dismissed.

-6. That the petitioners has by themselves admitting the factum of issuance of revnsed
seniority list as per direction of the worthy Additional Commissioner Mardan vide Order
Dated:01/03/2021, moreever Order of the Worthy Additional Commissioner Mardan is

" hased upon merit and Various Judgments of Apex Courts of Pakistan i.e Hameed Akhtar




.

10.

11.

12,

13.

Vs Establishment Division (1996 SCMR 1185), due to which reasons the Petitioners are

_disentitle of any relief from this August Court.

That Respondents (2 and 3) were appointed as Junior Clerks in the year 1993 ,while

" respondent No.5 was appointed as Junior Clerk in the year 1995.

That later on they were rendered surplus in the year 2001 after the devolution of DC
office Mardan, Later on respondent no.4 was adjusted in Excise Department in 2007 and
subsequently as Sectary Union Council Katlang in the year 2010 and subsequently
adjusted in his parent Department in DC Office Mardan in the year 2018, whereas
Respondent no.3 was adjusted in Education Department in 2007 and later on was
adjusted in his parent Department in DC Office Mardan in 2018, similarly respondent
no.5 was adjusted as Sectary Union Council kati Garhi, after the revival of DC office
Mardan respondent no. § was adjusted as Junior Clerk in his respective Cadre vide order

no 693/DC(M)/EA-23 Dated: 18/04/2019, However after revival of DC Office Mafd_an,‘

Additional charge of the post of reader to AAC-ii Mardan was given to respondent no. 5
vide letter no. 3070-80/DC(M)/PS/EA-4 Dated: 25/03/2013 and since then respondent

no.5 is performmg his duty as Reader to AAC-w Mardan.

That respondents were adjustved in the other Departments mentioned above but neither
their adjustment was Permanent in nature nor they have gained any Seniority in the

concerned Departments and were readjusted in their parent Department i.e DC Office-

Mardan in their respective Cadre.

That the respondents have a very long tenure of Service in the Department than the

Petitioners and keeping their names in the bottom of the Semorlty List and keepmg
Junior officials in the row of senior Officials in the Seniority list.is agalnst Justice, Eqmty,
and against the rules and Laws of the land as well as against Para no.6 of the Surplus
Policy regarding the subject matter.

That following Judgments of the August Supreme Court of Pakistan i.e 1996 SCMR 1185
as well as surplus policy fully support the case of respondents. ‘

That office of the DC Mardan issued the éeniority list on 23/02/2021 in which the
Present respondents were placed at serial no. 9, 10 and 18 which Seniority List was
resisted by the respondents and Department Representation’ was made to the
Competent Forum which was accepted and revised Seniority list was issued by the DC
Office Mardan vide no.865/DC(M)/EA-35, Dated:28/06/2021 and Seniority. of the
Present Respondents NO (3 , 4 & 5 ) were made in light of the Policy enacted -on
8/06/2001 regarding seniority of the surplus employees.

That Respondent.2 has issued revised seniority list as per the direction of Additional
Deputy Commissioner Mardan in which the present respondents were rightly placed at
their respective Serial numbers by keeping in view the length of Service and repatriation
to their parent Department as per Policy already enacted in this behalf.

‘14. That as per surplus police and various judgments and rules of the apex Courts the

respondents are. entitle to be given their original seniority right from the date of




" &

.
N

e

appointments in the their‘respective cadre in their parent department '(DC office
Mardan) but still the respondent have not given original seniority which the share
violation of Law, Justice and Pohcy

ON FACTS:

4.

That para no.l to the extent of petitioner being civil Servant is correct, moreover
petitioner has already got his senlorlty and is a Senior Clerk and enjoying the same,
therefore denied.

That para no.2 is incorrect, because the said seniority list was wrong, and against the

5.
~ policy, rules and law on the subject, therefore the same was resisted by the
respondents, hence denied.

6. That as the said Seniority List has already been resisted and revised by the competent
Forum, therefore this fact that the respondents were placed at serial no.9 and 10 i in the
list does not hold the ground, hence denied.

7. That para no. 4 is correct, need no further explanation,

8. That para no.8 i5 incorrect, because the Order of the Learned Commissioner Mardan
Division Mardan is based upon merit of the case, rules, law and surplus policy on the
subject,moreover there was no merit in the Appeal of the appellant therefore the same
turn down. Hence denied.

ON GROUNDS:
- A. That revised Seniority list has been issued according to the service length of the officiais,

the same is issued on the basis of merit as well as Policy and law, hence denied.

"That petitioner was in knowledge of the entire process/ proceeding from the issuance of
final/ first Seniority list till issuance of Revised Seniority list as well as was in knowledge

of court proceedings conducted in this respect, therefore this is a lame excuse that the
petitioner was unaware about the proceedings, hence denied.

That this para is incorrect, hence denied.

That respondents 1&2 has appreciated the Surplus Policy; law, rules on the subject
matter in its true perspective and thereafter issued revised Seniority list, there are many
examples in the field in which the employees of the surplus pool were re'petriated"to
their parent Department without any object'i.on who were at par with present alnswering
respondents and they were given the seniority as per policy which created a right in-
respect of the present respondents, furthermore, no objection on the previous adjusted |
employees creates an estoppel upon the present Petitioner to object the mstant revised

) Semorrty List.




| ;f.(\._ '
! - : ’ .
Note-1: Rest of the (Paras on. Ground) consist- upon the principles of law discussed in
. vanous Judgments of the Apex Courts of Pakistan which may be discussed durmg
“ Arguments before this Hon'ble Court. . '

"Note-2: AI'I relevant Documen.ts including Order of Additional Commissioner Mardan’
Division Mardan, Order of Commissioner Mardan Division Mardan, Final Seniority List, as
well as Revised Seniority list and Orders of Readjustment of Respondents are attached
with the instant Written Reply.

Y
It is therefore most humbly prayed that the appeal of the

“Appellant/Petitioner is against the law, against the merit of the case, against the
facts, against policy may please be dismissed.-

Dated: 18-07-2022

Respondents(3,4&5).

, : - o Through:
. - , ‘ o -211/(}*7111 g‘(/
: - Adv Noor-ul-Ami
High courts.
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Parawrse Reply .on behalflof Respondents(z to 5) to the Service Appeal

against the Order Dated 12/08/2021 |§sued by the Worthy Commlsswner

_ Mardan DlVlSlon Mardan o :
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Respectfully Sheweth: - “The Reply On behalf of Respondents is as under;-
L . » 3 . " e | .' ; . . .
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PRELIMINARYOB[ECIQLONS_.:'_.-, L ¥

1

1 That.the Appellants have got no: locus standau to mstltute the present appeal.
' |,'_,;‘,,~:..~ Al = ‘
2. That -the appeal of- the petmoners |s badly” tlme barred due to which is reasons the
. R appeal of the appellant is hable to be dlsmlssed - o . .
: l . .. W ,. , ) e . ]
3. That Bashir Ahmad appﬁllant has already got hlS [semonty since then is a senior Clerk
- ) . moreover Waheed Ur. Rahman was semor then Bashlr Ahmad as ewdent from seniority
C st as Serial No 1 where as Bashar Ahmad is Senal No. 2 Vlde No 320/DC(M)/EA-35 dated
Y Lo 23- 02 2021 but deSplte thrs Bashir Ahmad has got_ J’\IS Senlorlty as a senior Clerk whlle
Waheed Ur Rahman IS sttll a ;omer Clerk S N : b
. e | ;‘" .-':.‘ e . *".- ; i
4, That the - semortty Iusts ;and- other documents lmcludmg orders' of the addmonal
" commissioner Mardan lesnon Mardan Comrmssn ner ‘Mardan Division Mardan are not
attested/Verifi ed by* the competent concert form or'eover the stamps present are the
' l . said documents are: not of the concert of'Fce ;| SN

; , . g ', .V." v !
. ‘ 5! That due'to Non-Jomder and mls-jbl der of. necessar\l pal‘ti:ea and the case in hand , in
. the instant appeal lsllable to be dlsm]ssed i SRS ' '
PR ;! ' ". " P s 1 . . 51::.‘,.,-,' .
_ . 6. That. ‘the petmoners hés by thems lves admattmg the factum of |ssuanqe of revrsed
A .'-'- seniority list as per; dlrectlon of‘the w rthy Addltlonal Commlssmner Mardan wderOrder
. - Dated: 01/03/2021 moteeve:’ Order o the. Worthv Addmonal Commassnoner Mardan |s
h based upon merlt and Varlous Judgmfnts of Apex Courts of Pakistan i.e Hameed Akhtar
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‘G 4, .': ior Clerk in the year 1995. R

That Iater on they wer

A

ondent ro.4'was adjusted in Excise Department in 2007 and

mpnI Councrl Katlang il‘l the year 2010 and subsequently
,ﬂartment ln DC Offce Mardan in the year 2018, whereas

justed in his pare ) part‘ment m DC OfflCE Mardan in 2018, ssmllarly|respondent

no.5 was adjusted -as .,ectary Unson ‘Council kati Garhi after the revival of DC of'luce‘

Mardan respondent no 5 was adjusted as Junior Clerk in h|s respective Cadre vude order
no 693/DC(M)/EA 23 Dated 18/04/2[)19 However after revival of DC Offnce 'Vlardan

" Additional charge of the post of reader to AAC—u Mardan was given to respondent no. 5
© vide letter no 307”0-80/DC(M)/PS/EA-4 Dated: 25/03/2013 and since then respondent

10

'fn-

12,
.- . Present respondents were placed at- serial no. 9 10 and 18 which S$eniority Lrst was

no. 5 is performlng hls} duty as. Reader to AAC-i Mardan |
o ’ ,-.,'j-_. Lo o
.‘ .; - |. I
1lhat respondents were adquted in the other Departments mentioned above but nelther
their adjustment was Permanent in nature nor they have gained any Semonty in the

concerned Departmeqts and were readjusted in therr parent Department i.e DC Ofﬁrce

.Mardan'm thelr respectlve Cadre i SR, | |

.AThat the respondents have a very Iong tenure of Servrce in the Departme|nt than the

Petitioners :and keepmg thelr names |mthe bottom of the Semonty List and keeping
Jdnior officials in the row of sempr Officials i m the Senronty list is against Justsce Equity,
and agamst the rules and Laws of the land as well as agamst Para no.6 of the Surplus
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That followmg Judgmente ,of the August Supreme Court of Paklstan i.e 1996 SCMR 1185

as well as surplus pollcy fully support the case- of respondents .

That office of tl-le ‘DC Mardan |ssued the lsemonty llst on 23/02/2021 |1n WhICh the

resusted by .the respondents and Department Representahon was made to the
Competent Fprum whlch was accepted and revrsej;i Semonty list-was |ssued by the DC
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That para no.1 to, the extent of petrtloner bemg crvul Servant is corre(ft oreover
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That, para no. 2 ts mcorrect because the said senlorlty list was wrong, and, agamst the

policy, rules and Iaw On the subject therefore' the same was resisted by the

.respondents, henCe demed ! o ot L R A

Thatas the said- Semor \ LlSt has already been resrsted and revised by the competent
“Forum, therefore thls fact that the: respondents we:ie pfaced at serial no.9 and.10 in the
list does not hold the ground hence denled 'I R A _ | '
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That.para no.“4 is corred‘t’,; _'_need ’no further explanation.- S [
8. That para no, 8 lS rncorrect because the Order of the |Learned Commrssroner Mardan
Dwnsuon Mardan IS based upon ment of the case I'U,ES, law and surplus pohcy on the
. | _ sub;eCt moreover, there wasI np merlt in the, Apipeal pf the appellant therefore the same
CLoturn down Hence demed,‘l_ ‘ -;w | '
ON GROUNDS: - 4
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: ;of -c0urt proceedmgs g:orrddbted in thls respect theretore this is a lame excusg, that the

. petltloner was unaware about the proceedmgs helpce denled | T

matter in |ts true persper:tl\zer and thereafter rssued rev;sed Semonty list, there are many

-examples inithe Feld in whlch the employees of. the surplus pool were repatriated ito

their parent Department \mthout any. objectlon who were at par with present answermg

~ respondents”and they were glven the senlorlty as per policy which created 3 right in

“respect of the’ pregent respondents, furthermore, no obJectuon on the previous adjusted

empioyees creates ar\ estoppel upon the present Petmoner to object the instant revised
Seniority List.* - -1 :_--qg L o , '
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Note- 1 Rest of the (Paras on. Ground) consist upon the, pnnc:ples of law 'dISCUSSed in

various Judgments- of; the Apex Courts of Pakistan. whuch may be dtscussed during ",

Arguments before this Hon ‘ble Court
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Note-2: All relevant Documents mcludmg Order of'Addltlonal Commnssnoner Mardan
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. Division Mardan, Order of Con"lmrssmner Mardan Dwtswn Mardan, Flnal Semonty List, as
well asj Revised Semorlty Inst and Orders of Readjustment of Respondents are attached
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It is.. therefore most humbly prayed that the' appeal of the

Appéllant/Petrtloqer is, agamst the law, agamst the rnerlt of the case, a]galnst the .
facts, agalnst pollcy may please be dlsmassed . !
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