~ SA No. 13587/2020

102.02.2023

Appellant in person present. Mr. Asif Masood Ali Shah,
Deputy [f)istrict. Attorney alongwith Sher Moﬁsin, Inspector (Legal)
for the respondents present. .

. Appellant requested for adjournment on the ground that his

learned counsel is not available today due ;,to strike of lawyers.

‘Adjourned. To come up for arguments on 10.05.2023 before the

DB. ‘ |
, ? A E
H/L " | o
(FAREEHAPAUL) (SALAH-UD-DIN)

Member(E) Member (J)
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25" Julv 2022 Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the appellant seeks adjournment in

order to properly assist the Court. To come up for arguments

on 20.10.2022 before the D.B. Q
{Salah-Ud-Din) (Kalim Arshad Khan)
Member (1) - Chairman
20" Oct, 2022 Learned counsel - for the appellaﬁt present. Mr.

Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjourﬁment

on the ground that he has not prepared the case. To_’cdme ‘

up for arguments on 26 /{3, /2022 before D.B.

Member(Executive) . Chairman

- 20" Dec. 2022 Appellant alongwith counsel present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

wKP3T Learned counsel for the appellant sought adjournment in

arguments on arguments on 2.2.2023 before the D.B.

(FAREEHA PAUL) ' (ROZINA REHMAN)
Member(E) E Member (J)

I ' (Fareeha ul)' (Kalim Arshad Khan)

order to further prepare the brief. Granted. To come up for
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S.ANo. 135872020 | |
26.10.2021 Mr. Arbab - Saif-ul-Kamal, Advocate, for Athe -appellant

present. Mr. Riaz Ahmed Pamdakhel Assistant Advocate General .

for the respondents present.

Learned counsel for the appellant requested for |-

adJournment on the ground that he has not made preparation for
arguments. Adjourned. ~ To come, up for arguments on

1~
: B N .
. o

55.02.2022 before the D.B.
(MIAN MUHAMMZD)  (SALAH-UD-DIN)

MEMBER (E) MEMBER (J)
25.02.2022 | Due to retirement of the Worthy Chairman, the

Tribuna{l is defunct, therefore, case is 'adjourned to

25.05.:2022 for the same as before.

25" May, 2022 Counsel for the appellant present. Mr. Asif Masood,

AN
4

Deputy District Attorney for the respondents present. Y e
. N R w!

Counsel for the appellant requested for adjournment on‘the: ;.

ground that he has not prepared the brief. Adjo'{lrlied‘ To come up for

“arguments on 25.07.2022 before D.B. Q

i - '

(Fareeha Paul) (Kalim Arshad Kha"n)
Member() A Chairman



115.03.2021 Due to tour of Camp Court Abbottabad and shortage
' of Members at Principal Bench Peshawar, the case is

- adjourned to 24.05.2021 béf?re S.B. B

Reader
24.05.2021 ~ - Due to demise of the Worthy Chairman the Tribunal is =
* .defunct, therefore, case is adjourned to 03.08.2021 for the same
; as before.. _-
e ‘ Reader
' VO3.08.W_2021_ . Junior to counsel for the appellant and Mr. Kabirullah

~ Khattak, Addl. AG alongwith Waseem ‘Abbas, LHC for the
respondents present.
~ Written reply/comments have been furnished and
" the same are placed on file. The appeal is entrusted to D.B.
for arguments on 26.10.2021.
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4. ~Case No.- / 2) § % /2020
S.No. | Date of order Order or other proceedings with signature of judge .

' - proceedings S

1. 2 3

1- 04/11/2020 The appeal of Mr. Farooq Ali Shah resubmitted today by Mr. .

Saadullah Khan Marwat Advocate may.be entered {n the Institution Register
and put up to the Worthy Chairman for proper orde blease. -
REGISTRAR ™
2 This case' is entrusted to S.-Bench for preliminary hearing to be put
up there on 2132070
21.12.2020 Appellant present through counsel. Preliminary arguments
) heard. File- perused.”
\ h / Pomts ra:sed need consuderatlon Admltted to regular )

; o hearing subject to all legal ob]ectlons» The appellant is” |
A’ppellrlnt D'esita:d » ~ directed to depos&t security and process fee within 10 days E
Secuiity & Process Fea' .| Thereafter, notices be issued  to respondents for written

T T 'reply/comments To come up for wrltten reply/comments on
.15.03.2021 before S.B. R
i E i




The appeal of Mr. Eurgan Al ShahEx-LHC No. 472 Police Station Chital received today i.e. on

20.10.2020 is mcomplete on the followmg score which is returned to the counsel for the

appellant for completion and resubm|55|on within 15 days.

Copy of departmental appeal (Annexure- D) is not attached with the appeal Whlch may be
placed on it.

Tt

oo /S.T,

pt. Qe //e /2020,

REGISTRW’“ 2of10 20> s .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.

Mr. Saadullah Khan Marwat Adv.
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BEFORE THE KPK_S_ERVI_[Q_E, TRIBUNAL PESHAWAR

[ ' S.A. NOBWZOZO

. b g

Dated 19-10-2020

Through

Farooq Ali Shah =~ versus 'D.P.O & others
INDEX
S. No. Documents Annex | P. No.
1. | Memo of Appeal 1-3
2. | Charge Sheet dated 08-02-2019 “A” 4-5
3. | Reply to Charge Sheet , 08-02-2019 | 'B” 6
- 4. | Dismissal order dated 09-04'-2019 ey 7
5. | Representation dated 26-04-2019 "D” 8
6. | Rejection order dated 08-11-2019 "E” 9
. /- | Mercy Petition dated 13-07-2020 “F” 10
8. | Rejection Order dated 04-08-2020- | "G 11
0. Application for copies dated 09- 10- Wy 12
' 2020 , ‘
_ Appellant

éLJLALJQWM

S‘aadullahKhan Marwat
Advocate
21-A, Nasir Mansion,

Shoba Bazaar, Peshawar

.- Ph: 0300-5872676

- 0311-9266609




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.ANo.____ /2020

Farooq Ali Shah S/0 Kan‘ie| Shah,

R/O, Utrish, Chitral, |

Ex - LHC No. 472, |

Police Station, Chitral . . . . . P S Appellant

District Police Officer, Chitral.
Regiona! Police | Offiéer,
Malakand Region at Swat. '
Provincial Police Officer,

KP, Peshawar . ... .... PR PR Respondents

RL=>RL=>RI=>D=>S

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 2528-34/E-1I, DATED
09-04-2019 OF R. NO. 1, WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE OR. OFFICE ORDER NO.

2063[E DATED 08-11-2019 OF R. NO. 2, WHEREBY
DEPARTMENTAL APPEAL OF APPELLATN WAS FILED
OR OFFICE ORDER NO. 3173/20, DATED 04-08-2020

OF R. NO. 03, WHEREBY RE‘\IISION PETITION OF
APPELLANT WAS REJECTED.

- o OLL=>0<L=>0<=>0W<<=>R

Respectfully Sheweth;

1. That appellant was enlisted in the year 2004 as Constable and
qualified the recruit course in the year 2005. '

2. That on 08-02-2V01'9,'appellant wa's’served with Charge Sheet and
Statement of Aliegations that he extended close contacts with
drug dealers and reportedly getting mbney, chars and other favor
frbm them. He was involved in the Racket of supporting and Spy

drug dealers and providing.legal assistance in releasing them on
bail. (Copy as annex “A")



3. That on 08-02-2019, appellant replied the said Charge Sheet by
frequently denying the allegations. (Copy as annex "B")

4, That perhaps enquiry into_the matter w‘as' initiated and the same
was not conducted as per the mandate of law. No statement of
any concerned was recordéd in presence of appellant nor he was
afforded opportunity of cfoss examinétion what to speak of
providing him chance of self-defense.

5. That it was mandatofy for the authority to serve appellant with
Final Show Cause Notice but failed to do so.

6. That on 09-0442019, appellant was dismissed from service by R.
No. 01 with immediate effect. (Copy as annex “C")

7. That 'on 26-04-2019, appellant siibmitted ‘departmental appeal
~before R. No. 2 for re-instatérhent into service which was filed on
08-11-2019. (Copies as annex "D” & “E”) .

s

8. ~ That on 13-07-2020, appellantgsub‘thit'ted Revision / Mercy
Petition before R. No. 3 for reinstatement in service which was
rejected on 04-08-2020. The same was received from the office

on 09-10-2020 as per application for the purpose on 09-10-2020. |
~ (Copies as annex “F”, “G" & “H") '

Hence this appeals, inter alia, on the fvolrlowing grounds:

GROUNDS:

a. That appellanE was Detective Foot Constable (DFC) and his duty |
was to serve concerned with summons for proceedings.

b.  That appellant has no concern wit‘cheAaHegations tented in the
Charge Sheet / Statement of Allegation.

C. That no enquiry into the matter was initiated by the Inquiry
Officer as per the mandate of Law. No statement of any
concerned was recorded in presence of appellant nor he was

afforded opportunity of cross examination being mandatory.
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d.  That appellant was never served with any Final Show Cause

Notice what to speak about the supply of enquify proceedings. |

e. That SHO namely Muftah-ud-Din of Police Station Chitral was
involved in §uch like activities but he was let free and appellant

was made escape-goat, being subordinate ‘and low paid
employee. '

f. That appellant rendered 15 'years‘service to the department but
no benefit of the same was ever extended to him in shape of .
pensionery benefits for the family..

g. That the impugned orders are not per the mandate of law and are
based on malafide. -

It is, therefore, most humBly prayed that on acceptance of the
appeal, orders dated 09-04-2019, 08-11-2019 and 04-08-2020 of the
respondents be set aside and appellant be reinstéted in service with all
back benefits, with such other 'reliéf as may be deémed proper and just
in circumstances of the case. ' |

- | _f‘,wm /

Appellant :

Throughl. w E:S

Saadul!ah Khan Marwat
..( D~
Arbab Saiful Kamal

Dated 19-10-2020 ' Advocates
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"“"v My this office order will dispose off the departmental enquiry against Constable Faroog Ali

# Shah No.472 Police Lines Chitral.

Brief facts pertaining to the initiation of the enquiry are that as per complaint of SHO PS
Chitral, the accuscd Constable during his. posting as DF" in Police station Chitral, had extended close

contacts with Narcotic/drug dealers in the jurisdiction of PS Chitral and had involved in taking money, Chars

and other favour from them, in exchange of supporting and spying drug dealers by giving prior information

to them before their house search and raids for arrestment. »

His this act/omission being a serious crime on the part of a member of Law Enforcing
Agency and deforming the reputation and credibility of tocal Pohce in the eyes of public was penal able

under disciplinary law/rules hence a departmental action under Police Ruies 1975 amended 2014 was

initiated against him.

Accordingly he was issued Charge Sheet along with Summary of Allegations and Mr. Noor

Jamal Addl: SP Chitral was appointed as Enguiry Officer under thé referred rule.

Record reveals that during the course of ﬂnqun , the delinquent Constable Farooq Ali Shah
No 472 has been given ample opportunity of hearing & defense. After proper and impartial enquiry, the

Enquiry Officer found him guilty and in his finding recommended him for Major punishment.

The undersigned perused the enquiry file. all relevant documents, found no material illegality

or irregularity in the finding of enquiry officer or enquiry proceeding and the charge against the accused

- have proved beyond reasondble doubts.

He was issued Final Show (Cause Notice vide this office order No.l1317/E-1l dated
' 210.02.‘2&019, but his reply was not satisfactory.

The accused is 15 times previeus convict and has been given major/minor punishment, which
shows that the accused is a habitual convict and not amendable. During the enquiry he has failed to cross

examine the witness and to impeach their credibility.

- Above all he himself has admitted his guilt in reply to Charge Sheet and during the enquiry
proceeding before the Enquiry Officer: ‘ ' '

Since the Charge -against the accused have proved beyond any shadow of doubt and keeping
such a criminal minded person in the force is detrimental both' for the Force and the public, therefore
upholding the report/recommendation of the Enquiry Officer the accused LHC Farooq Ali Shah No.472 is
hereby dismissed from Sel:Qice with immediate effect in the best interest of the public and Govt: duties.

Order Announced e
‘/r
e 7

e

' Y
. ' Drstrlct Pol)ce Offlcer,

‘ : |t 517
No. ,2_.f52.8~—-'--3c’, JE-11, Dated Chitrai the f; )/(}L/ 20’19/ {—‘T
‘ Copy to the:- ,
1. DSP/HQ Chitral.
2. SDPO Chitral & SHO PS Chitral
3. RI/LO
4. Pay Officer.
5. EC 3
6. OHC for OB. 7. Aslam C.O Security Clarence Form.



{-( | 8

v /,MCJ,J uquPouu.ﬂ?
-MJI&GB’M—WJ’; uy"

A LS 2] 08/02/201 Q;qu)’oyd/" K72004Jvf¢.w/ Loy

e ebre i 081041201 OSIL IS s ey

Fre L‘x‘wu,»so;u”végjuw;um.;(wdj;DFc./u*Jl BB

-Ld:rlffc.,d:"" |

Jrd ; /(r/u.u*a,m/vﬁmu*iciz,uy, /._,u_, el )I..:uaédv
| SIS wJ Ut
LW/LJJVbeLU/ L3 Corsf s fe el ta S

- w‘:‘_Ji/L}p’uﬁijéwu’bu*L/ AL 12 SHOU:
_-L/uﬂJLJvujb,quJu&Jy(_ﬁs,K/Q.ULJ

y/m/ Ju**ﬂ/drw&./uudwdrwa..JJ dly(d;’tw/{uuvﬁmx

Y -gbtt/;:bf?dﬂf
,:...LaLL//;VKGKL/JV/JJLL[JVJLd{atﬁ_,«/liuu*ufwd/ﬂbubéﬂ
| e u;_,th/
WO&Q b

4724 Ex-LHcoL/J*uw -

| Jzelsdisty
T 26/042019.5

'dtwu

-2

-3

4



L T Gl =14

Ny s N
- - [
\)\ « .

FROM 1DFD SUAT FRx MO, 1E3459

:4@402 12 Moy, 2819 11948384 P1

OFFICE OF THE
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ORDER; \

This order wi { meme off appeal of Ex-LHC Farooq Ali Shahi No. 472 of Chitrgl
|

District for reinstatement in service,

Brief facts of the ot}oe are'that LHC Farooq All Shah No. 472 while posted as DFC
PS Chitral has ¢lose contacts with narpotics grug dealer and reported);

v iaking mancy, chTs and other favour
Aem them, {n exchange of supportin and gpying drug dealers by giving prior information to them before
their house scarch and raids for arrestment, l’)urma his total service he had beeo awaldcd 14 minor and

major punishments on different charges. In tw appeal in hand he had boen proceeded|departmentally on

dealing and supporting the drug dealers by
giving prioy infonmation etc. After ovidlllg all chance of defense and opportumty f being heard. the
enquiry officer Mr. Noor Jamal Khan|Addl: P Chm-al had found the charge against the qpphcant as proved
and recommended fot major punishment., Tl e. DPO Chitral after carefully perusing the whole record found
1o xllagahty on the charge of any matgrial n irregularity i m the repott of the enquiry officer, hence the same

was upheld and as the charge against the acchised wag of serlous nature and there was no chance of leniency

in the case, hence he was dismissed Irom ervice by DPQ Chitral vxdc hiis office OB [No. 2528-34/E-11,
dased 09/04/2019. ° :

charges that he had been found mvol ‘ed injthe racket of drug

l
He was catl d in Qrderly Room on 73/10/2019 and heard him in person Hix 1
., servive record shows that prior to this| he wab removed from setvica by District Police Officer, Chitral due
to his long sbsence with effect from 09/01/2012 to 01/€3/2012 and there are also 40 bad entries available l
in his service record. The appeliant also failed to produce any cogent reasor in his self-
his appeal for reinstatement in service)is herghy f lcd

gfence. Therefore

Qrder anhouriced.

ficer,

Malkkand Regio Sharif Swat

No. /20 63 - 'IE,

\ ‘ "~ Regional Ppl

Dated 08 /// /2019,

Swat with reference *to his office; Me

._—ﬂﬂﬁn-—- 1-u==r-
dated 23-10-2019 hxs Service record albngwx h. cortplete enquiry file are return herewith Yor record in your

|

Copy of aboye fo;kinfomnation atd neccssaty action to Distritt Police Officer, l

l

\

|
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OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

No.s_S{ 73 /20, dated Peshawar the ‘; /_92? /2020.
To The DSP/PAS,
CPQO Peshawar. :
' VST
Subject: REQUEST FOR RE-INSTATEMENT IN SERVICIL. /,/gz[él/t.
Memo: ' '

Please refer to your office Memo: No. 1825-26/CPO/IAB/PAS, dated 17.07.2020.

The Competent Authority has examine'd and filed the revision petition submitted by
Ex-LHC Farooq Ali Shah No. 472 of Chitral district Police aéainst the punishment of dismissal from
service awarded by District Police Ofﬁcer, Chitral'vide order No. 2528-34/E-11, dated 09.04.2019,
beW | f _

~ The applicant may please be informed accordingly.

000 7
A A g
NIS-UL-HASSAN)
Registrar,

: Fori Inspector General of Police,
4 Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PUK ITUN KHWA SERVICE TRIBUNAL, PESHAWAR.

1 Sewice Appea}] No0.13587 of ; Q@ |

Farooq Ali Shah S/0 Kamel S. 1ah

R/O, Utrish, Chitral, -

I
H

ExLHCNo472, .~ |
_ -
Police Station, Chitral . © ST

Versus -
1.- District Police Ofﬁcef, “hitral. .
2. Reg10na1 Police Officer Malakand Division at Swat
3. Provincial Police Ofﬁce 7, KP, Peshawar. .. Respondents
 Index . ' _
S.No. | Description of Docum::nts Annex Page No.
1 | Para wise Comments - L2 °
2 | Authority Letter. 3
3 | Affidavit 4
4 | Counter Affidavit. » 5
‘5 | Copies of Statement - AltoA 4 6t09
6 ' | Final Show Cause Notize and reply B1&B2 10,11
7. | Dismissal Order s C 12
8_ | Rejected order Respor-dent No.2' D 13
9 [ Rejected order Respoi dent No.3 E 14
10 | Copy of department al against SHO | F1toF2 " 15t0 16
.11 | Detail of Previous Conviction G1ltoGS5 17 to 21

District Policé' Ofﬁcer,

© Chitral -

Appellant -




h)
i1

m '

BEFORE THE K HYBER PUKHETUN KHWA SERVICE TRIBUNAL, PESﬂAWAR.

Service Appeal No.13587 0f 2020

Farooq Ali Shah S/0 Kamel Skah, -
R/0, Utrish, Chitral, I
Ex-LHC No0.472, '

Poliqé Station, Chitral....o... oo s rmeavereneasesnsonens Appellant

‘

1. District Police Officer, Chitral. : - a )
2. Regional Police Officer P:ialakand Division at Swat..

3. Provincial Police Officer, KP, Peshawar. ....... ccoiverecevrnnnen. Respondents

Parawise Con;,ments on behglf of Respondents.

Preliminary objections:-
(1) That the appellant has got nu locus standi to institute the present appeal.

(2) That the appellant has not ccme to the Tribuna! with clean hand
(3) That the appeal in hand is bedly time barred.’

On facts:-

That para No.1 relates to record.
. .That para No.2 relates to record.
That para No.3 relates to rec-rd. . o
That para 4 is denied. Duri g the course of enquiry the appellant has been given
opportunity of being heard cross examination and defence...... (Relevant copies
‘attached as annexure “A 1 tc A4"). ‘ :
- That para No.5 is incorrect.: The appellant has been given final Show Cause notice
visa vise heard in Orderly .room.... (Copy of final Show Cause Notice and reply
attached as annexure “B1 & B82"). ‘
That para No.6 is correct as zFter complying all legal codal formalities and keepingin -
view seriousness of the a:legation the appellant was dismissed...... (Copy of
dismissal Order is attached a; annexure "C"j. ' . '
That Para No.7 is correct and departmental appeal was rejected by appellate
authorities..... (Copy attachec as annexure “ D"),
8. That Para No.8 .is correct to the extent that the appellant had preferred a
_ revision/mercy petition to R 2spondent No.3, but the same was rejected being badly »
time barred ...... (Copy attach :d as annexure... “ E”). . '

W e

o 5

N

Grounds:- .
A. Incorrect. A police officer b.side on a specific place of duty is also bound to do
- multifarious duties according. to need and circumstances when required.
. B. Incorrect. Duriﬁg the procee:ling the charge against the appellant have proved and

being a DFC his involvement “n such like activity was more probable and was proved -
beyond reasonable doubt,

oS S

T i dtemsea e an e vw aa B et PO Y

SRR 2 e, -

R



: : (2) S :
C. Incorrect. Proper departm: :ntal-enquiry has been conducted in course of which all o
codal formalities have been complied and the appellant has been given full
. opportunity of defence ané’hearing.. | ' o
D. Incorrect. Final Show Cause issued to the appellant. (Copy already attached as
~ annexure B-1 above). S
E. Incorrect. This shows the exculpatory confession on the part of appellant. The.
appellant had ample chaiiff:e to produce any evidence against SHO if he had any
involvement in such racke: and even could complain to his high ups but he failed.
The SHO was proceeded against departmentally with logical end .... (Copies attached
- asannexure... “F 1 & F2"). L - ' '
F. Incorrect. The charge agaiast the appellant being serious deserve no leniency and
" any favour or to give any b:nefit to'the ap,pellant.' |
G. That the order of responiiients is in accordance with law justice and in the best
interest of the.Govt: Police department and the public as well. Beside the present
enquiry and conviction, tl-e accused was previously dismissed and convicted ‘15
times. Time in again he wi:s given to be careful and amend himself and be a good
gentleman, but all prbvedffu'tile. His Service Book is full of red entries. (Copies of -
previous dismissal and conviction record attached as annexure “G 1to G 5';]. ‘
That keeping of such -elem=nts in the force is detrimental to the force and society
and there is nothing malafi:le on the part of respondents.

Prayer: : T e
In light of these fac's it is humbly prayed that the appeal may be dismissed

with cost. : :

1. District Police Officer, Chitral.

2. Regional Police Ofﬁcelj,._g

Malakahd Division at S€Wat.‘

3. Pro ncial Police Officer, KP, Peshawar. %/9 :

....... Respondents
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. BEFORE THE KHYBER EQKH r:UN KﬂWA SERVICE TRIBUNAL. PESﬂAwAB
Servxce Anneal No.13587 of 202_ T " L e !
1
Farooq Ah Shah S/O Kamel Shd}l ,
R/0, Utrish, Chitral, S
Ex-LHC No.472, , .
Pohce Station, Chitral.......... ........ e ceererenens N Appellant .
, . o Versus |
~ District Police O’fficer, Chitral. ‘ - .

Regional Police Officer Mal‘ kand DlVlSlon at Swat..

T

Authority Letter. ;; , -

Mr. Sher Mohsm ul Mulk, Isspector Legal of District Pohce Chitral is hereby o
authorlzed/deputed to proceed to : he honorable » Service Trlbunal KPK, Peshawar in
connection with the submission of Qervu:e Appeal No.13587 of 2020 Farooq Ali Shah S/O
Kamel Shah, R/O Utrish, Chitral, Ex~l HC No 472 Pohce Station, Chitral,

Prov1nc1al Pohce Ofﬁcer KE; Peshawar. .. .'..........';.........Respondents

%Z. .

1. District Police Officer, Chitral.

2. Regional Police Officer,” .

’Regifma

- Malakand Division at Swt.

du Sharif, Swat.

\
3. P"rovincia]’} lice Officer, kP, eshawar.. (LTO/i
e RESpONdents !
{
. ' . e
Tl e me Games e i i e - = . —_— e .
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. BEFORE THE KHYBER PUKH {UN KHWA SERVICE TRIBUNAL, PESﬂAWAR.‘

™ Service Appeal No.13587 of ZQ:"'ZO
. ‘ :

Farooq Ali Shah S/0 Kamel Shi 1h

R/O, Utrish, Chitral, [ | 3 o
. Ex-LHC NoA472, . |
- .Police’ Station, Chitral.............:.;:y:.........., ........ e eaeeee e eanaeenn . Appellant
yersus‘

District Police Officer, Chitral.
Regional Police Officer Ma:akand Division at Swat.. |
Provincial Police Officer, K?, Peshawar. ....... oeeovevuun.. v Réspondents

mdaﬂ

‘We the following responde nts do hereby solemnly affirm that the contents of
Parawise comments are true to the best of our knowledge and belief and nothing has been
. concealed from the Honorable Tnb mal

1. District Police dfficer, Chitral. A\ 4')( A (&Q)/
: | _ | | A —

2. Regional Police Officer, -

Malakand Division at S'Wat. TN ice Officey,

Saldu Sharif, Swat.

| 3 Provincial Police Office:; KP, Peshawar. %Q/ '

e, ..Respondents

-
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- BEF ORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAA

Servnce Appeal No. 13587 onl!ZO

. | '
Farooq Ali Shah $/0 Kamel Sh: ;h - o | o
R/0, Utrish, Chitral, | o o
Ex-LHC No.472, o
Police Station, Chitral....................... .............. ..... N A ppellant
. Versus

1. District Police Officer, Chlt' :‘al '

2. Regional Pollce Officer Malakand Dmsnon at Swat..
3. Prov1nc1al Police Officer, KP Peshawar o sesersnennen e RESpoOndents

Counter Affidavit. - s :

Verified that the contents of Parawise comments/ reply are true and correct -and
noting have been concealed from the trlbunal

v
b .
. ] o

1. District Police Officer, C]:;itral: ' 3 W ( / ; i

I d

2. Regional Police Officer,

Malakand'Division at Swit,

it

' 3 Pfovinéiaj Police Officer, KP, Peshawar. _- - /ZV

. | ‘ ....,........................Respondents
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o T . FINAL SHOW CAUSE NOTICE

Wt.ercas, as per complaint lodged by SHO PS Chitral vid:
D.D No.15 dated O& 02 2019, you LHC I"arooq Ali Shah No. 472 whil e
posted in Police stat on Chitral as DFC have close contacts with narcotic:: -
drug dealers and rep ortedly you are taking money, Chars and other favou:
from them and furd: e, you are involved in the r'—'ckct of supporting and
spying drug dealers c’l(' providing them legal assistance in getting bail. You" -
this act shows grcss misconduct on your part as dcfined in Police:

Disciplinary Rules, 175 amended 2014.- o

. ' You wee issued Charge Shect va.long with Surlmnaly" o’
allcgation, vide this ¢ffice No.1565-66/E- I dated 08.02.2019 and Mr. Noor”
Jamal*Khan Addl: SP Chitral was ap'pointcd as Enquiry Ofﬁcer.

The Inquu"y Officer aftcr proper & impartial enquiry ln.
found you guilty of n:isconduet and in his fi inding has recommended you fo

?\’fas01 ¥ uumhnxem

In jight of .the above reasons you are issued this Final - 3
Show Cause Notice 1o explain as to why you should not be awardvd

punishment.

. Your written reply if any should reach to the undersigned
within'(3) days of th: reccipt of this notice, otherwise it shall be presumed .

that you have no deferice to put in and in that case an ex-party action shail be

taken against you. (Cc:py of Finding chbrﬁ is also attached).

District Pglict
1

No. /3/7 L, HRo-aRIet] Y .
Copv to the LHC Farooq Ali Shah No. 472 postcd Police
L1ncs~Ch1tral C/O Linc O’ff icer Police Lines Chitral.
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Junul Addk 8P Chital, was appointe’ as Enquiry Officer under the referred rule,

T
e e E ey PR

A

: o e eaure C
| ORDER o (/1) S A’”’ SEE

My this office o: ler will dispose oif the dépaﬁxﬁental enquiry against Constable Fug oy Al
34l No.472 Police Lines Chitr [ - ' ' ‘ L ’

. Chiwal, the accused Constable during his postirng as DFC in Police station " Chitral, had  extencec close

contacts with Narcotic/drug deal{rs: in the jurisdictiop of PS Chitral and had involved i téking money, Churs - |

3 I R . C " .. L e L
~aud other favour from them, in exchange, of supporting and spying drug dealers by, giving prior wfonation

- W then before their house searck ar.d raids for arrestment, .

Agency and deforming the repultion and éredibiﬁty of local Police in the eyes of public was pef:nai' a’b-le'

under disciplinary law/rules herze” a departmental 'acﬁon_-lin_der Police RMes_JQ?S‘m11ended'2(l'lt Twas

. initisted against him,

Accordingly he wi s jssued Charge Sheet along with Summary of Allegations and Ml Noor |

T

Record reveals tha-.during the course of enquiry, the delinquent Constable Faroog £ 1j 'SI‘Eah

'Nu.472 has been given ample or»ortunity of hearing & defense. After proper and 'impartial‘e:nqp ry, the”

Enquiry Officer found him guilty : ag in his finding recon-iménded him for Major punjshment. -

The undersigned pe used the enquiry file, all relevant documents, found no miaterial iliegality.

- or wregularity in the finding of ¢ quiry officer or €nquiry ‘proceeding and the ‘charge against the accused

huve proved beyond reasonable dot brs. o . S -
. o L
He was issued Fiaj Show Cause Notice vide this office -order No.1317/E-1r- d’ﬁ‘te_d‘
.20.02.2019, hut his reply was not safjsfactory. o ' '_ . . L : oo L
T h T
The accused is 15 1, 183 previous conviet and hag been givén major/minor punishmeat, ‘which.
" Shoves that the accused s 4 habitu: convict and not amendable, During the endquiry he*has failed. tc crbss L
‘exiuaing the witness and to Impezch their credibility. . - : : : L e

Above all he himselj has admitted his guilt in reply to Charge Sheet aﬁd'du‘rin'g the, éu‘qufiry g
proceeding before the Enquiry Officer, - S o T

‘Since the Charge aga nst the accused h’ave_'prgived.beyond any shadow.of aoﬁbt and li-cépiug‘ o

" suweh @ criminal minded berson in he force is detrimental both for the Force and the public, therefere

upliolding the report/recommendatic of the. Enquiry ‘Officer the accused LHC Farooq Ali Shah N6472 s

Order Announced ‘ S o / . -, '
. S * District P (‘%{iﬂcer, Lo
| e il Ao
" No. 25 2.8~ 24 Je-1, Dated Chiral the 0.9 T4 (,f A M
. ' Copy 10 the:- I s I, '
- 1. DSP/HQ Chitral, . : ,
2. SDPO Chiwal & SHO PS Chit: al .
3. RI/LD
4. Pay Officer. .
6. OHC for OB, 7. Aslar C.0 Security'Clar'eﬁceFonn.~ ' SR R

i -




T 13, Aummone Dyttt

-

1;)_90 SWAT - FRX NO. 1083465248402 12 Nov. 2819 ti:d6AM P

a3
-‘47'*

SAIDU SHARIF SWAT, - " Y

B 0946-924038):08 & Pax No, 09469240300 N gt 53085

- 2l 5 oy 3 at Sald
. ¢ ; - -
—
§ RLER: o

District for reinstatement u sarvice,

1 sis order ill dzs'Tose off appeat of Ex-LHC Faroog All Shal{ No. 472 of Chitrg!

. .. Frie"fects of'the odso arc that LHC Faroag All Shah No. 472 while posted as DFC -
" PS Chitral has close conto-ts vith nﬁr}'&tics amg dealer and repartedly waking moncy, cltyrs and other favour
. remthem, [n exchange t".‘s\:pponln"f and q'pying drug dealers by giving prior informh1ion to <hem before
their house search and r: ds for asrestment, During his total service he had been awepded 13 minor and
major punishments on dj Toront chares. Tn|tho appeel in hand he had boon proceeded|deparmentatly on
charges that he had been fovnd involved injthe racket of drug dealing.and supporting i%le drug dealers by
giving prior information 2tc. After rqvldikg all chance of defense and .opportunity dlf‘ belog hicard, the
anquiry officer Mr. Noor "amai Khan [Addi: FP Chitral had found the charge against the gpplicant as proved
and recommended for mt for punishment, The DPO, Chitral after carefully perusing the whole recard tound
no illsgality on the charg | of any matgrial o lnsgulaﬁty In the re‘p,crt of the enquiry offider, hencs the same
" was upheld and us the oh :rg against the ecchisad was of serious nature and thers was no fhance of lenlency
in the case, heneo he wes _cl missed Irom rvice by DFO, Chitral vide his office OB [No. 2528-34/E-11,

dated 09/04/2019.

o ~ { .
e was call.!d in Qrderly Room on 23/10/2019 and heard him in person. His®
+ service resord shows the- prior to thisihe wap removed from service by District Potice Offlcer, Oﬂn:éz e

to his long absence with effact from ¢§/01/4012'to 0)10312'0.1?61:1 there are dlso 40 bad cnitics’ w&faﬁ%}

i Wer
Sy

v

st

' in his service record. Th - appeltant algo failad to produoe; any cogent reason in his self-defence. Therefore’
his appeal for reinstatem :mt in scrvice)ls hereby fled, c

‘ “Irder antiouniced.

No__ 2063 m,

Dated _0_8__/_/4_ 1019, : o )

) ...~ Copy of sboyc for|informatier and necessary action to Distrift Pollce Officer,
Swat with refircnce %o his office] Menjo: No. 3553/E-lI, dated 15/5/2019 and No. B272EB,
dated 23-10-2019 his S-rvice record alpngwith qo;nplcyé enquiry flle are return: herewith ! r rocord jn.your

ofﬂcﬂ. R ’ S . . ' | ) ' . / .
[]

.
289 EAAINACAUVY SAS T § % AW ARANNL S AL e S T
\ .
. L . .

5 1 2heui)

v

t

|
N
N

N

}

A




LT

LY

. Q/lf)ﬁwv\muve. E L,_,,Q; _.~, t'}

e———

" OFFICE OF THE - -‘;

" INSPECTOR GENERAL OF POLICE
- KHYBER PAKH T UNKI-IWA
Ccntral Pohce Off' ice, Peshawar

. No S/ 3{ ?3 : /20 ‘dated Peshawar theai ,05 2020

) / : To The DS”,/I-"AS, -

L . CP) Peshawar, . S CoTeT e e

v “ d . . . g .t | B C . R . .’, . ) '. .' . ?‘T‘>S’£. . X “:
‘ : Subject: . REQUES™ FOR RE-!NSTATEMENT'IN SER’VI_CE. R /, /,'3 [gl-.}c -
Memo: . “ R S : L ‘.

Pleaselefe to your oft'ce Memo No 1825- 26[CPO/IAB/PAS dated 17 07. 202 L.

" The Compatent Authonty has exammed and filed the rev1snon petmon submlt ed by

' - 'Ex-LHC Farooq Ali Shah N') 472 of Chttral d!S[TlCt Polnce agamst the- pumshment of dlsmlssai from
servnce awarded by Dlstrtf't Police Ofﬁcer Ch:tral v:de order No 2528- 34/1:‘. 11, dated 09: 04 2019
bemg badly time barred. . O N 'r' )

———-—_————_ . ) M o
The applicani may pleasc be mformed accordmgly ; R
. oL . .0 . .(SYED4 IS-UL—HASSAN)
o Tele T - Registrar, . - . »".-t .
o For Inspector General of Pollce
_' Khybet Pakhtunkhwa Peshawar
‘. ' . ‘ '§:~
SRS SR
- . -
: e,
A S
L g
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UHAM AD' F’URQAN mm (Ps?) Djsmct Police Officer, Chitral g5 ¥
T,M
competent authofity, hereby chirge. you SI: Mi&nh Ud Dm‘No. 646!M while, postcd as SHO.P§
¢ A |

1

Chitral ns fottowsy, - s ‘\- 1- . -
a. Thatitis avident i )m lhqpenual of. ﬂmgnquiry,)gpinstl.ﬂc l"acooq AhfShah No.4:lz
posted with you as DFC m PS Clulml,, ghnl be:vgasr ggl_lccung.mopey tom narco
dleqd{uggc[&lem ﬁ'ee hand to do’thc:r
business, whiich . hn. bcenrcouoborqt‘, ﬁ_-omtbe:stmcn;gnt iof::a drug dealer nameiy
'Mu,;ccb ur Rehman. :nd thus you hwc becn l’ound mdulgedin the racked of suppomng

oS, dn,&\ sslm and ha\g mimcd yom powers and’xgnomd,&yom-duacs and: mpOnmhl}lty -
N L "to Curh the drugs: from.1:2 society, and pﬂmwl&ﬂ)’ to Sﬂ”“h’y"‘"‘g genemuon from. th ¢
i g :;;.% 'f,;;évﬂmfaddxcuon . 7., . .(' . v"' e .""". v
- ”3:; ¥ By reason of tho-e, you nppenr to:be- gutltyfof mtsoonducl and have. rcndcrecl

.Z-;'&nri‘elf'bablc o ail-or any o. th> penaltics- specified in Riife.4. of the-disciplinary Rulcs,l975 vs %,

m:_gndcd;zoy}_. .
2 ) ,,,You are therefo, 3, r-:qmre to. submit your.

. tbeteceapt oftbns C_i_!argc Sheet 10 the Engmxy offi icer, - )
..',:-’*""“‘;; -

BRI ”’Your written rcp‘y,

i any should reach, tho Euqynry Ofﬁcer Mr -

oeriod, fafli:ig which it shal{ be presunied-' '
"part gction ;hall't‘oflowggﬁmty@...

< k. - o ’ o

; "'f -’ g ) be he |

4. _Inu:nazns 10. thMcr You desirc to be heard jn Rerson.or pot?.
) ,f : | o »HUIS0

f' -3 s 7 Pl ’ ' -

g *'*45(&!@:{1&.&@[ !.’gn isenclosed,

SDPO Maslqj wzlfun the specifi +d
 defense {oﬂ_ng‘_ jn-aadzin !hatcasch_

v -

tf .

!
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. Thls om P4 4"_. '..
S1 Mifich ud Din No g4 " dw o dlsp“‘" Oﬂ lhc d‘m‘“ﬂ‘ “'q“"y Mm“ .mu |
: 6/M p sicd as SHO in Police. Stalion Chitral. . e : '
, rief facts reg ‘dmglhe initiation of the Enquiry mu undet: s

.
"
E' e

&
S

Sy

[
,4,._. (if"‘ :

‘-r-"ﬂ ‘

i;‘&h ,5’ %y o } ) o o
P i i gia-z b e 1

% mf»:" o ,1_“1‘];: Regional Pol .eOﬁice!
r .

’

That it-is evi ent from the pcruaLot the em‘u],). .8,,,‘1 LHC Farooq Al Shah
No.472 posted as DFC PS € hival , that be was sollecting mancy from parcofic dealers for him
(SHO PS Chitral) and in rey nle ‘had given e dealers free hand wﬁn ‘their busjness, which s
been commoborated from the 5 alzucnl ofa drug deal:r namely Mijeeb ur Rehman and thus he have
been found indulged in the. acked of supporting drug dealers and have misused his powers and
ignored tis dutics and respo sib lity to curb.the drugs. from thesocid) rand perticularly 0 save the
young gencrmtion from the ¢ il of addiction. ‘ ‘

He was issue £ Ciiarge Sheet along with Summary ol‘ Allegations, M. Pervaiz Khan

inst him
Acting SDPO Mastyj was..ipprinted a3 Enquiry Offices 0! pmc:ed dapmmenw“} agal
under Police Rule 1975, am.: ndcd’mM . v .
w 4 . =
WaS iven
During the ¢ wrse of mquky. the delinquent SI’ Mlﬁch ud Dmdl:) ;4:‘:% oﬁ'x?e s
ample opportunity of hearir § & dafemAfter propchmd impartisl CDQUU‘Y
his finding recommended h mYcrnunw punishman S

tccmd
relevant. docummslp'mous
file mdnll e 2 peri sod

-

‘The undersig ed- pemscd the: enquisy
taking lenient view awagd d kjm minos pumshmcm of foﬁchum of o: :eoq; szzo "
of two years and reinstatc “hism in service from the date of suspetmo

~ Order Announced’

zlk

Co 5y wfabove i

ﬁ,wnsp/ﬂQcmtmL ;
3 POMastuﬁ ’ .

<t 4““6'«%(( RI&p

i




R —
Lot O S it

7, Ut S

SR A

BTt i
R e agb o

R and defe

4 This o
3gainst Faroog Ay Sh

+93:2012 total {50) days with OUt prior permis o
He was '-ssugd Charge Sﬁée’t:a!ong with Summary of Al!égat:ons and-Inspe, tor
' , ‘Mohammad Rasoo} Skeo,'."\/Iulkbh"\‘nfas'-appbinte‘dv as
enquiry, t

' officer in his finding reco

the enquiry office, w,

The fact
the allegations of wil) 7,
reasonaple doubt

and the
Negate the charge,

his‘h:‘ghér and
'accused officia

No./-?, /? z_,?}fE-u, D.ated Ch'itral

3. SHO ps Muikon
4. yc Polica Posi Terich
5. Reader for o

the €nquiry of, ices ) ;
nce to the delin Tuent

or angd im'pa'rtia.l‘ en
Mniendeqd for-Major '

3s prised ang in lig

" the accyseq Was heard i, dersor also., .

S, the ~erbaf
ull ibsence
f'cCysed official h
Absence of g, days withoyg any

immediate aff:cay
I has committe § g,

Copy for informatic ;

enquiry officer, During‘fhe*i:od’rfié of - )
recorded the '.s'tater'rientsvélf PWS and gave full: chance of hear ng A

constable,” - ‘ ‘ _ Lk
: qui"ry_'qohrhbl\'/ing' alf !'egalvf'orm:alitlu;e.‘s'thven g:ndyis'y:f SRR
Pun ishment, The enquiry file ahd"‘t'hef_ﬁndin'g'sv'k f-
ht-of vihich Final Shoy Cause thige;yvés-iés’ued}afn »

and do_cwr‘p'ehté'ry evidence brought- g, récc':rld Vs'how:st!i‘é't_'
from dugy for'a Period of 5g days haslprbved'ljeirorid, é:iy" CL
as ‘faileq to prodyce any defence in. ;s favor ang :

y'réason‘ab!e Justifi
s having a1 facilities of informatig

Cation and- nop, intimation ¢
r0ss Negligence and misconduyct a

nis sufficient tojhé,l.d.'th'a't'th.é:}{ o N
nd fiot fit for pyjic service, .-

Digtrict Po!ice.Officgr;; B :
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* BEFORE THE KPK,/SERVICE TRIBUNAL, PESHAWAR

S.A No. 13587/2020

L :
Farooq Ali Shah V versus DPO & Others

R@JO;ND?R

Respectfully Stieweth,

PRELIMINARY ppJE(’i:TloN:

ON

All the 03 Preliminary ije'ctions a!ure illegal and incorrect.
No reason in si.lppor‘cl of the same is ever given as to why

appeltant has no locus standi to mstltute the present appeal,
appellant has not comle to the hon’ble Trlbural with g!ean hands

and ghe appeal is badly time b:;lrred.

TS | |

|C)_ '

FA

1-3.

4.

8.

Not commented upon by the replymg respondents -
- Pl
Not correct The para of the appeal is correct regarc|lmg el=nqu1ry as’

per the mandate of law. As for as opportumty of cross

examlnatlon is concerned, the same was not made by appellant
but by the enquiry officer, etc. : !

Not correct. No Final Show Cause Notice was served upon

appellant to submit reply to the sam"e as ie evident frorﬁ the sameij

Correct to the extent of dismissal from sel*vrce and as for as

complying of Iegal formal:tles the same were never observed.

Needs no reply. F;{egard,ing submission of 'lalppéal for reih:lstatement
in sefvice and its rejection. |

As above.

GROUNDS:

All the grounds of the appeal are Iegal and c|orrectI whlle that of
the reply are |Ilegal and incorrect. The same are re; aff;rmed once

! .
agalq




2 .

- S

i !
The duty-of DFC is to s;,erve notices etc up'on the required .quarters
|

and not to rneet with one and other When al egat| ons were

‘ !
leveled agatnst the SHO Meftah- ud -Din, it Tvas wcur‘nl rient upon
the authorlty / Inqwry Ofﬂcer to deal him with the |all‘egatlon to
brm|g true facts on ‘record but safe. way w\as gz\ien tlo him for.

ulterior motive} des ite the fact that the said SHO was

recommended by the Inquiry (folcer for major pumshment but
minor penalty of wnthholdmg Tnnual mcrement for one Year which
is clear cut dlscrnmlrlatlon with appellant. ‘ ‘5 !

Appellant is highly qualified having MA Degree in Pohtlca! Scuence
He c¢an writé Urdu and English but the sa|d statements were not in
his hand wr|t|ng but of the Inqu;ry Ofﬂcer an{d ar!ap&‘rl'!ant was
compelled to S|gn the same

All such acts were done at the instance of the said Sli—';lO and being
subfprdina',te with durance and cdmp,ulsiorl.:

It |s therefore mos|t humtialy requested
accepted as prayed for.

o D .
ﬁm ey
| et
~Appellarit |
+I'hroufgh / ’ '
2 ~ ~nJ~/\ olas
‘ Saadullah Khan Marwat -
Dated: 2\— o> ~—2.2 « Advocate

AéFIDAVIW
i ! |
|

I, Farooq Ali Shah appellant do here’by foleml‘wly Jafflrm and
declare that contents of the Appeal & re;mnd"er are true and correct to -
the best (;)f my knowledge and belief while thaﬁ of reply of re;spondents
are illegal and incorrect. o »
I reaffifm the same or'w oath once again to be true and correct as
per the available record. - |

/*"MW

DEPONENT




