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BEFORE THE HON^BLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA AT PESHAWAR

artExecution Application No.
In Service Appeal No. 26/2018

of 2023

Bakht Amin S/o Umar Khan R/o Haroon Abad Odigr 

Tehsil Babozai, District Swat (Ex-Constable No.871 Swat 

Police).

am
\

Applicant

VERSUS

1. Government of Khyber Pakhtunkhwa through Provincial 

Police Officer/IGP at Peshawar.

2. The Regional Police Officer, Malakand Division at Saidu 

Sharif, Swat.

3. District Police Officer, District Swat.

■Respondents

APPLICATION UNDER SECTION 7(2\(d\ OF
THE KHYBER PAKHTUNKHWA SEliVTCF 

TRIBUNALS ACT 1974, FOR EXECUTION 

OF DECISION DATED 06-07-2022.

Resvectfullv Sheweth:

1. That the applicant was inducted in Police Department and 

subsequently posted in Police Force, Swat as Constable on 

19-10-2004. Thereafter, the applicant performed his duties to 

the entire satisfaction of his high ups.

2. That the applicant has performed his duties in extremely 

harsh security zones, however due to some compelling
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circumstances, he did not appear at his place of duty and 

after some period when he returned for his duty, he 

informed about dismissal from service without any prior 

notice.

was

3. That being aggrieved of the dismissal order, applicant filed 

various written and oral requests but in vain. Against the 

said discrimination and in violation of Constitution, the 

applicant filed departmental appeal for his reinstatement 

which was dismissed being time barred.

4. That feeling aggrieved as above, the applicant approached 

this Hon'ble Tribimal by filing the captioned appeal (Copy 

of appeal is annexed as Annexure '"A").

5. That this Hon'ble Tribunal after hearing both the parties in 

detail allowed the appeal in the following terms:

''We have come to the conclusion that in such a 

situation, we are left with no option but to accept the 

present appeal, set aside the impugned orders and 

directed the appellate authority to examine the case 

of appellant with cases of those constables who 

reinstated in service by the Commandant FRP and in 

case the appellant is found entitled to j similar 

treatment as extended to other constables, then the 

said authority shall also extend the same treatment to 

the present appellant".

(Copy of judgment dated 06-07-2022 is attached as Annexure

were

"B").
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/
6. That by way of judgment dated 06-07-2022, this Hon'ble 

Tribunal has directed the Department to examine ;the case of 

applicant with the cases of those Constables who were 

reinstated in service by the Commandant FRP and in case

the applicant is found entitled to similar treatment as
1

extended to other Constables, then the authority shall also 

extend the same treatment to the applicant.

7. That cases of those constables who were reinstated by the 

Commandant FRP were not examined either. Let;alone their 

distinction from the applicant.

8. That the RPO Malakand issued office order on '22-02-2023, 

whereby the directions of this Hon'ble Tribunal were 

ignored and the main issue was reopened while Holding that 

the appellant failed to ''defend the, charges levelled against 

him^' (Copy of order dated 22-02-2023 is attached as 

Annexure "C"). I

9. That this act of respondents is tantamount to undermine the 

authority of, this Hon'ble Tribunal, which may not be 

overlooked or ignored at all.

10. That respondents deserve . to be given exemplary 

punishment for undermining the judicial authority of this 

Hon'ble Tribunal. However, as a minimum step the 

judgment in question may be implemented at its earliest 

from protecting the applicant from further sufferings.

11. That further grounds with leave of this Hon'ble Tribunal 

will be raised at the time of oral submissions.
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BEFORE THE HON'BLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application No.__

In Service Appeal No. 26/2018

of 2023

Bakht Amin Applicant

VERSUS

Government of Khyber Pakhtunkhwa & others

^Respondents
■ 1

AFFIDAVIT

I, Bakht Amin (Applicant), do hereby solemnly affirm and 

declare that the contents of the above titled application are 

true and correct to the best of my knowledge and belief.

DEPONENT
rB''%■

:-c

Bakht Amin

oq^

I

S'"
I
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before THF HOKT^rt e■ ■ ,_SErVICE TRIBIJNAfIt•
MjyBERPAKHTHUKHVVA, •!

Service Appeal No. % 6
■"? I ^ / ,-■ i;

' '■ -• .. . //
of 2018

Bakht Amin s/o.Umar Klia 

Maroon Abaci Ocligram Tehsil Babozai
Constable No,871 Swat Police r/o 

- ir District Swat

n, Ex-

A.ppellant .i -i-il >;3

VERSUS ■. ■

Co.CLinnuiit of Khyber ]"akbtunk.hwa through Provincial Police 

Officer/IGP at Peshawar.

'I'he Regional Police Ofiice:r/DIG 

Saidu ShariR Swt'it.

The District Police Officer

DSP, Legal Swat Police at Saidu Sltarif

■1)

2)
Police, Malakand Region at

3) / cjwat at Saidu Sharif.

, Swat.

■Respondents \

APPEAL_UNDER .SP.rTTnM

khyber
TRIBUNA)

ft - OF fRE
FAKHTUNKHWA 

ACT,
■ order of IMPO,qiTrr>M

SERVICE
1974 AGATM.ET THE

OF MAXIMn|vr 

APPEr.T.AMT .yu^c 

dismissed from SERVTrp
■i

C| , 1 V'-±
V'

PRATER:

On ■ acceptance of this Appe.al, the i 
No.. 0.13 2IS

impugned order 

dated 08-12-2010 may be set aside and 

appellant be reinstated into service as Constable.
f

■V 'PiTlrr;ri,

C' ) 'N-l-.t,, '<»? i, LvO.
'Drlf,

-...t...------- - .

'n' * N*
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Respectfully Sheweth:V

1. That the appellant was inducted i
the Police Department 

in police force of District Swat as 

on 19-10-2004.'At the time of dismissal from'
service, appellant was performing his'dnty at Police Station 

, Matta, DistrictSwciL

in
and- subsequently posted i 

Constable

2. J'hat during his 

performed his duties i
service as Constable, appellant has 

extremely .liarsh security situation 

occupied several pavrts of Distidct 

majority of police 

were hesitant to continue '

m.

when the militants had 

Swat. Needless to say that a handsome 

officials sei-ying in District swat

their duties in the said period.

3. Ihat appellant even in the said c.i darcLimstances did not avail
h.s annual leave and continued performing his duties to the

entire satisfaction of iiis high 

coinpelling- circumstances
dps. However, due to 

arising out .of scfvere financial 

o.ot perform his duty

some

burden in tire family, appellant could
for a certain period.

4, 2 hat alter the above mentioned absence, when the appellant
»ppe.,,d Us pl,,.e d„,y, |„
dismissai from service by re.spondent No.3 vide order dated 

08-l,2-2()'IQ (Copy of dismissal order is attacred as Annexure

5, That a ppellant being aggrieved 

various written and
minstatement before his 'high-ups. whifh 

pendent to by them. ii

with the jdismissal order, 
oralpresented

requests for his W

dwere neverres

twC
• o’
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'
BeFORg.THI: KHYBER PAKHTUNmWA- SERVICE TRIBUNAL PESHAWAR ,

AT cmp^mimr. sWat
.V:Service Appeal No.26/2018

•" '..‘s' .

A
I

. -r-\\r
08.01.2018 \ ’ 'v 
06.07.2022 '

Date of Institution 
Date of Decision

./ ■

Bakht Amin S/0 Umar Khan, Ex-Constable No.871 Swat Police R/0 

Haroon'Abad Odigram Tehsi! Babozai, District Swat.
(Appellant)

VERSUS
!

Government of Khyber Pakhtun.khwa through Provincial Police 

Officer/IGP at Peshawar and three otheYS,

(Respondents)

For appellant.Barrister Adrian Khan /

' Noor Zaman Khattak 
District Attorney 'i nsTSFor respondents.

</%Member (J) 
Member

Rozina Rehman 
Fareeha Paul

!

■.J JUDGMENTi

ROZINA REHMAN. MEMBER (JV The appellant has invoked the
I

\
jurisdiction of this Tribunal through above titled appeal with the prayer\

'as copied below: '1
"On acceptance of this appeal, the impugned order iMo.OB 

213aiatecl 08.12.2010 may be 5eb aside and appellant be 

reinstarted in Service as Conihtable".

Brief facts of the case are that appellant was inducted in the

Police Depaf'tiTient and subsequently, posted in Police Force of District

rf-OC
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duties in extremely harsh security situation when ■the-.-militants had 

occupied severe, parts of District Swat. The aopellant

circumstances did not avail his
even in the said

annual leave and continued performing
Nc duties to the entire satisfaction of his high-pps. However, due to

some compelling circumstances, appellant could not-perform his duties
tor a certain period.

he appeared at his place of duty 

from

That after the above-mentioned absence
, When

he was informed about dismissal 

service. Feeling aggrieved, he hied various written

J /

and oral
'■equests which were never responded to by the respondents. That 

g s grievances not redressed by respond,ents, appellant lost all 

hopes about his reinstatement. However, in the year 2015-16,

Police with similar status

i'various
Constables of Reserved

as that of appellant
were reinstated in service and last in the series of such orders

was
made on 18.03.2016. 

Constable

Relying on such like orda.rs, one Adil Said Ex-

approached the Service Tribunal and his appeal was

order and judgment of

appellant, hence, he filed

accepted. The above-mentioned reinstatement
this Tribunal gave a fresh ray of hope to the)

y

a fresh departmental>1.'"

appeal for his reinstatement which was dismissed
being time barred. Feeling aggrieved, the

present service appeal was
filed.)

3. We have heard Barrister Ad 

appellant and Noor Zaman 

respondents and have 

of the case in minute particulars.

nan Khan learned counsel for the 

Khan Khattak, learned District Attorney for

gone through the record and the proceedings

/c 4.3 Barrister Adnan Khan learned counsel for theI .

U&c

w-r-fc
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5/ blatant violation of law, hence, liable to ^be •s.etSasl.cd'eh 'that ^ the

requirements of due process, fairness and justnessi\ju,ire;;not .;C^
■ ■■

with as ..the appellant was neither issued a shbwk|ause; nor

charge sheet afongwith statement of allegationsr^lrearhed counsel 

submitted that the appellant was never associated with the inquiry 

proceedings and he was condemned unheard, it was further submitted 

that numerous officers and officials of Malakand Region Police had fled 

away at the time of insurgency but majority of those were reinstated irito
V

service after restoration of peace in the area and that appellant was not 

treated at par with those reinstated individuals. He submitted that last 

in the series of the reinstatement, application had been made by the 

appellant at belated stage, however, these were the reinstatement 

orders in respect of sacked constables of FRP and that judgment of this 

Tribunal in Service Appeal No.1214 of 2015 gave the appellant a fresh

cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein, 

it was held that no limitation shall run in cases of similarly placed 

employees. He, therefore, requested that the impugned order being 

void ab-initio is liable to beset aside and the appellant may kindly be——

V.
reinstated with all back benefits./

5, Conversely, learned District Attorney submitted that the 

appellant being member of the disciplined force was under an obligation 

to perform his duties with zeal, zest and devotion Irrespective of harsh

/
/

and tense.environment, hence, stance of the appellant is not tenable in 

the ^yes of law. He submitted that the appellant could not perform his 

duties for a certain period and; that he was proceeded, against

departmentallv on the. (allegations 6'f absent/^ the^^efore he was
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awarded major punishment of dismissal from seryiofe^^llieli^l'pi^ent.-y"'

authority after fulFiiiment of all codal-formalitie^, : "

After hearing the learned counsel for’ the-^fiaities'and^going 

through the record of the case with their assistandeiand after:.perus!pg 

the precedent cases cited before us, we are of the opinion that 

Constable Bakht Amin absented himself from duty w-.e:f 17;08:200'8'till
Y

the date of/impugned order i.e. 08.12.2010 vide DD _No.09 dated 

17.08.2008 followed by DD No.12 dated 11.10.2010 of Police Line 

without any permission or leave and vide order dated 08.12.2010 of 

District Police Officer, Swat major punishment of dismissal from service 

was awarded from the date of his absence i.e. 17.08.2008. No doubt, 

departmental appeal was not filed within time,and the case of the 

present appellant was filed. Relying on the orders in respect of one Adil

6.

i

Said Constable No.763 of Swat Police who approached this Tribunal in 

Service Appeal No.1214/2015 and which appeal was accepted vide 

order dated 02.01.2017. He submitted different applications but when

0 other constables of the Reserved Police were reinstated into service in 

the year 2015-16 and the last in the series of-such of orders was made 

on 18.03.2016 which prompted the appellant to pursue his case. He, 

therefore, filed departmental appeal for his

...../
/

reinstatement on

26.07.2017. Learned counsel has placed on file different orders of Ex- 

Constables who were dismissed from service jn the year 2009 w.e.f 

2008 but.was reinstated vide order dated 18.03.2016. In this regard,

order of Commandant Frontier Reseived Police Khyber Pakhtunkhwa

Peshawar in respect of Ex-Constabie Khalil Ur Rehman is available on

C.fC
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Malalcand Range was removed from servtafon 10.10.2008 biiitwa^ 

reinstated on 04.03.2016. Another order is in respect of Ex-Corisfable 

Aishad Iqbal of FRP Malakand Range who was removed from service 

on 21.02.2008 but was reinstated on 29.03.2016. Ah order inTespect 

of Ex-Constabie Jamshaid Ali is also available on file who' was proceeded 

against departmentally on aliegation of srbsentia w.e.f 28.09.2008 till 

his I emoval from service. Lenient view was taken and he was reinstated 

in service vide order dated 23.09.2015. Similar Orders in respect of Ex- 

Constables Imran and Muhammad Shahid are also availableon file. One 

Ex-Constable Adil Said No.763 of District Swat preferred service appeal 

against the impugned order dated 29.12.2008 vide which he was

awarded major penalty of dismissal from service and vide order of this •
I

Tribunal dated 02.01.2017, his appeal I
was accepted. Relevant Para^ 

from the judgment of this Tribunal in Service Appeal Nol214/2015 is

hereby reproduced for ready reference;

The Commandant FRP vide orders referred to above had

reinstated ex-constabies including KhalHur Rehman, Bashir Khan,

Arshad Iqbai, Basir Khan and similar others vide orders referred 

to above. We are not in a position to ascertain from the- -R#,/ record

that the case of the appellant is similar to the afore-stated
/

\

/
constables who were reinstated In service despite their absence

during the period of insurgency and militancy. In such a situation 

we are left with no option but to accept the present appeal, set 

aside the impugned orders and directed that the appellate > *

authority shall examine the case of the appellant wl^h the cases

4^
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Commandant FRP and in case the^pellant isiMnddi^i^dJo 

similar treatment as extended to the sald'Constabteti t-hen the safd 

authority shall also extend the same treatment to the present 

appellant The appellant shall be afforded opportunity of hearing 

during the proceedings which shall be conducted and concluded 

within a period, of 2 months from the date of receipt of this 

judgment. Parties are left to bear their own costs.,, File be 

consigned to the record roofn."

So far as linnitation is concerned, in this respect the Rule laid
V

down in judgment reported as 2002 PLC (CS) 268 is applicable where 

it was held that no limitation shall run in cases of similarly placed 

employees and the Apex Court condoned the delay which in some 

than 10 years, in the interest of justice and in view 

of the similarity of point involved in other cases.

In view of the above' discussion, we have come to the 

‘conclusion that in such a situation, we are left with no option but to 

accept the present appeal, set aside the impugned orders and direct
r

‘the appellate authority to examine the case of appellant in line with 

the cases of those constables who were reinstated in service by the 

Commandant FRP and in case the appellant is found entitled, to similar

7.

cases was more

8.

.—-y.

1i.
<r

/ treatment as extended to other constables., then the said authority
i

shall-.also extend the same treatment ;to the present appellant.

Needless to mention that the appellant shall be afforded opportunity 

of hearing during the proceeding which shall be conducted and 

<Cooduc)ecl vjjtbin a period of 60 davs from the date of receipt of copy
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of this judgment. Parties are left to bear their own costs. File-be-
V'« '

consigned.to the record room.

ANNOUNCED. .
06.07.2022

■ Vs

(Fbrieha Pa'ul) 
Member (E) 

Camp Court, Swat

(Roziiia/fehman) 

Camp Court, Swat
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Ai9> TIM /ycOFFICE OF THE 
■Regional police officer, malakand 

AT SAIDU SHARIF SWAT.
Ph: 0Q46^92403S8 <&. Fax No. 0946-92403^

' /

Email: ebmal.nkandreLnonCcd.LnnaU.coin

ORDER
This order will dispose of appeal of Hx-Constabie Bakhl Amin No. 871

of Swat District, in compliance- with judgement dated 06-07-2022 m Service Appeal

No.26/201.8 titled “Bakht.Amin VS RPO, Malakand and others” wherein (he Idonorablc
wereTribunal directed to examine the case of appellant with the cases of those constables who 

re-instated in seiwice by the Commandant, FRP, Khyber Pakhtunkhwa in case the appellant 

found entitled to similar treatment as extended to other Constables, then the said authoiity 

shall also extend the same treatment to the present appellant. The Monorable I ribunal also 

directed that the appellant shall be afforded opportunity of hearing during the proceedings 

which shall be conducted and concluded within a period of 60 days Irom the date ol receipt

of copy of this judgement.
Guidance was also sought front AIG/Legal, CPO, Peshawar vide Letter

No.6034/legal, dated 24-11-2022, wherein the competent authority accorded approval to 

approach your office that the departmental appeal ol the appellant may be placed bcioic 

Regional Police Officer, Malakand Region for decision as the Service Tribunal has remanded 

the case to the appellate authority then there is no need for re-insLatemeiU oi. appellant.

directed by the Tribunal, the appellate authority may provide opportunity to the

the

However, as 

appellant.
In light of above directions received form Honorable '! ribunal vide

. dated

was called in Orderly
Judgement dated 06-07-2022 and CPO, Peshawar directions vide Letter No.6034/lcgal 

24-11-2022, the appellant namely Bx-Constable Bakhl Amin No.871
09-02-2023 and heard him in person by providing opportunity ol personal hearing,

to defend the charges leveled against him.
Room on
but he could not produce any cogent reason 

Therelbre, the punishment awarded to him is upheld and his appeal is hereby hied

s
fRegional Pol ceptiicer, 

iVlMakand Region S^vat

a /f:,No.

/2(I23.Dated
Copy to the District Police Officer, Swat for information and necessary 

action with refeijence to his office Memo: Np.7.56/Lcgal, dated 06-01-202j.
(W =1= + * =1^ * *
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