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BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application N ogg ] of 2023

In Service Appeal No. 26/2018

Bakht Amin S/0 Umar Khan R/o Haroon Abad Odigram
Tehsil Babozai, District Swat (Ex-Constable No.871 Swat
Police).

...................... Applicant
VERSUS '

1. Government of Khyber Pakhtunkhwa through Pi‘ovincial
Police Officer/IGP at Peshawar.

2. The Regional Police Officer, Malakand Division at Saidu
Sharif, Swat.

3. District Police Officer, District Swat.

.................. Respondents

APPLICATION UNDER SECTION 7(2)(d) OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT 1974, FOR EXECUTION
OF DECISION DATED 06-07-2022.

Respectfully Sheweth:

: x
1. That the applicant was inducted in Police Department and

- subsequently posted in Police Force, Swat as Constable on
19-10-2004. Thereafter, the applicant performed his duties to
the entire satisfaction of his high ups.

2. That the applicant has performed his duties in éx_tremely

“harsh security zones, however due to some compelling



2

circumstances, he did not appear at his place olf duty and
after some period when he returned for his duty, he was
informed about dismissal from service without any prior

notice.

. That being aggrieved of the dismissal order, applicant filed

various Written and oral requests but in vain. Against the

-said discrimination and in violation of Constitution, the

applicant filed departmental appeal for his reinstatement

which was dismissed being time barred.

. That feeling aggrieved as above, the applicant approached

this Hon'ble Tribunal by filing the captioned appeal (Copy

of appeal is annexed as Annexure “A”).

. That this Hon’ble Tribunal after hearing both the parties in

detail allowed the appeal in the following terms:

“We have come to the conclusion that in such a
situation, we are left with no option but to accept the
present appeal, set aside the impugned orders and
directed the appellate authority to examine the case
of appellant with cases of those constables who were
reinstated in service by the Commandant FRI"J and in
case the appellant. is found entitled to }similar
treatment as extended to other constables, then the
said authority shall also extend the same treatment to

the present appellant”.

(Copy of judgment dated 06-07-2022 is attached as Annexure
IIBIV).



Sy

6.

10.

11.

3 X

That by way of judgment dated 06-07-2022, this I(—Ion’ble
Tribunal has directed the Department to examine ?the case of
applicant with the cases of th‘os.e Constables who were
reinstated in service by the Commandant FRP and in case
the applicant is found entitled to .‘ similar tregatrnent as
extended to otherw(:,onstables, then ’chefauthori'cy;l shall also

extend the same treatment to the applicant.

That cases of those constables who were reinstated by the
Commandant FRP were not examined either. Letialone their

distinction from the applicant.

That the RPO Malakand issned office order on ?‘22-02-2023,
whereby the directions of this Hon’ble Tribunal were
ignored and the main issue was reopened while ]:;olding that
the appellant failed to “defend tne, charges leVeiled against
him” (Copy of order dated 22-02-2023 is %ttached as

Annexure “C").

That this act of respondents is tantamount to undermine the
authority of this Hon'ble Tribunal, which rnay not be
overlooked or ignored at all. B '

That respondents deserve to be given exemplary
punishment for undermining the jndicial authority of this
Hon'ble Tribunal. However, as a minimum step the
judgment in question may be implementedl at its earliest

from protecting the applicant from further sufferings.

That further grounds with leave of this Hon’ﬁle Tribunal

will be raised at the time of oral submissions.
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BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application No. of 2023
In Service Appeal No. 26/2018

Bakht Amin .........o.cooiiiii - Applicant
VERSUS
Government of Khyber Pakhtunkhwa & others |

e Respondents

B

AFFIDAVIT

I, Bakht Amin (Applicant), do hereby solemnly affirm and
|

~ declare that the contents of the above titled application are -

true and correct to the best of my knowledge and belief.

- DEPONENT

.
Bakht Amin

)SEad~ 04‘3 2‘573”?

1



BEFORE THE HON'BLE SERVICE TKIBUN

AL

<HYBER PAI(HTI—I{UKHVVA PES H[AW/VAR ”“

Service Appea No ,)_\-é of 2018

Bakht An’un s/0 Umar I<han IEx-Const

Haroon Abad Odigram Tehsil Babozai, District Swat

1) Covernment of Khyber Pakhtunkh

e, JEPT LA ppelllomt

'\/ERSUS L

Officer/IGP at Peshawar.

Saidu Sliar if, Swat.

‘The Regional Police Officer/DIG P

3) © The District Palice Officer, Swat at Chldu Sharif.

\i‘:u.sﬁtéc,.«—& 1 é/'

otf1%

PRAYER:

DSP, Legal Swwt Police at Saidu Shay if, Swat,

\\e.zg iy
s, rf, !
wmn: ar‘l'

¢

able No. 67] Swat Police r/ -

Vﬁi Vl‘.:v-" MY "sj Rl
vix.e 1A w1l

sy v /éﬁ-._,.“
'I«M-;.vf‘ 08 0/“'&‘5‘8

-....—-.q;.-n-mm.

wa through PL ovmc1a1 Police

olice, Malakand Region ‘at* -

................... et Respondents

APPEAL UNDER SECTION 4 .OF THE

KHYBER PAKHTUN KHVV A SERVICE -

TRIBUNAL _ACT, 1974 AcG AINST _THE
'ORDER OF IMPOSITION OF MAXIMUM
PENALITY WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE,

On -acccpt;mct of this Appeal, the tmpugned

order

No. (1B 218 dated 08-12-2010 may be set aside and

appellant be reinstated into service as Constal

le.



e R cs}wcifully Shewetk: ;

1

That the appellant was inducted in the Pohce Department

and: subsequently posted in police f01ce of District Swat as

-Constable on 19- 10- 2004." At the. tlme of dismissal from'

service, appellant was performing his duty at Police Station

' I\flatta, District Swat.

That during  his  service ag Constab].e’ ﬂppell'mt has

performed his duties in extremely harsh security situation

when the militants hal occupled several parts of District

Swat. Needless to say that a handsome majorit'y of police

officials sey ving in District

their duties in the sajd period.
) 1
That appellant even in e said circumstances did not avail

his annual leave and continued performing his duties to the

entire satisfaction of hig high ups. However, due to some

compelling circumstances arising  out .of severe financial
M g 5 ,

R

burden in the family, appellant could not perform his duty

for a certain period,

- - . \ ! '
That after the above mentioned absence, when the appellant

appeared at his place of duty, he was |informed about
dismissal from service by respondent No .3 vxde orcer dated

08-12-2010 ( (Copy of dismissal arder is attached as /\nnc,*\ul

1t '/\/ ) 3 . . . |
!
That appellant being agprieved with the dismissal order,
presented various written apd oral requests for his
( I

reinstatement  before hig high-ups, which  were never

respondent to by them.

vt
R T )

t swal were he sitant to continue

X3
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B k-umf THE KHYBER PM(!’%“O"ill\!}U—iW:‘\ SERVICE TRIBUNAL PESHAWI&R o
AT CAMP: C‘OURT SWA

Service Appeal No.26/2018

Date of Institution .. 08.01.2018 \.
" Date of Decision . 06.07.2022 W

g e
"‘:\""[ili ARN
AT -

e, nnt

Bakht Amin S/0 Urmar Khan, E‘x-Cc;‘nstabie No.871 Swat Policé_: R/O
Haroon Abad Odigram Tehsil Babozai, District Swat.

-(Appellant)

VER U%

LA A4

.Goverﬁmem: of Khyber Pakhtunkhwa through Provincial Police

Officer/IGP at Peshawar and three others.

(Respondents)

Barrister Adnan Khan, For appeliant.
- Noor Zaman Khattak, ;o
- District Attorney For respondents. *{* "

Rozina Rehman

Member (3) 7%~
Fareeha Paul

Member (E}:{2 ’y
- ROZINA REHMAN, MEMB (3 The appellant has invoked the
‘ \) ’ ]urlsdlchon of this T| lbunal throuqh above titled appeal with the prayer
I 'as copied below: __/_ﬂj.&

1§

“On acceptance of this appeal, the impugned order No.OB

218 dated 08.12.2010 may 1¢ set aside and appellant be |

reinstatad in Service as Constable”.

2. Brief facts of the case are that appc,llant was II'\dUCLt.d in the

Police Department and subsequently,

cTT

e

posLed in Police Force of Distnrt



4.

occupred several parts of Dlstnct Swat. lhe appellant even in the said

crrcumstances did not avail his annual leave ang continued performlng

his duties to the entlre satasfactlon of his high-ups, However, due to

requests which were never responded to by the l'eSpondelwta That

having his grievances not redressed by lespondenl,s appellant lost all

e’

hopes about his reinstatement. However, in the yeal 2015- -16, various !

Constables of Reserved Police with similar status as that of appellant

were reinstated m service and last in the series of such orders - was

made on 18.03.2016. Relying on such like orders, one Adil Sald Ex-

Constable approached the Servrce Tribunal and his appeal was

this Tribunal gave a fresh ray of hope to the appellant, hence, he filed
a fresh departmental appeal for his remstatement which was drsmlssed

being time barred. Feeling aggrieved, the present service appeal was

3; We have heard Barrister Adnan Khan, learned counsel for the

appellant and Noor Zaman Khan Khattak, learned District Attorney for

respondents and have gone through the record and the proceedrngs

of the case in mmute partlculars

Barrister Adnan Khan, learned counsel for the appellanTargoeel
cTE

b



. away at the time of insurgency but majority of those were reinstated iljto

biafant’violation of law, hence, liable to bese as t_h.atfth’e

requirements of due process, faimess and 'ug weaw. -i"t—:{;:m;.q'tl.:c'omplied

with as the appellant was neither issued a shol ise. notice nor

charge sheet alongwith statement of allegatiOnjé;"fte'a"r'héd ‘counsel

submitted that the appeéllant was never associated with the inquiry
proceedings and he was condemned unheard. It wasfurther submitted

that numerous officers and officials of Malakand Region Police had fied

3
i

¢

service after restoration of peace in the area and t]'{at appellant was I:th
treated at par with those reinstated individuals., He submitted that last
in the series of the reinstatement, application had been made by the
appellant at belated stage, however, 'thege were the reinstatement
orders in respect of sacked constables of FRP and that judgment of this
Tribunal in Service Appeal No.1214 of 2015 gave the appellant é,fresh

cause of action. Reliance was placed on 2002 15LC (CS) 268, wherein,

it was held that no limitation shall run in cases of similarly placed

employees. He, therefore, requested that the impugned;order being

void ab-initio is liable to be %set aside and the appellant may kindly be

reinstated with ablt back benefits. |

5. .Conversely, learned District Attomey submitted that the
appel!ant being membel of the d|sc1pllned torce was under an obllgatlon
to perform his duties with zeal zest ancl devot|on irrespective of harsh

and tense:gnvironment, henéce, stance of the apbe“a‘nt is not tenable in

the gyes of law. He submitted that the appellant could not perform his

v

duties-. for a certain period and, that he was proceeded. against'

departmentallv on the allégations of absentia therefore he wag
c-l-C

=
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~
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awarded major pumshment of dismissal from serw

authorrty after fulﬁliment of all codal for mahtres

6. After hearmg the learned counsel for: the palttes and gomg
through the record of the case wrth their assrstant.e and aftel perusrng '

the precédent cases cited before us, we are of ‘the opinion that

- Constable Bakht Amin absented himseh‘ from duty w.ef 17.08.2008till

" the date of impugned order i.e. 08 12 2010 vrde DD No. 09 dated

17.08.2008 followed by DD No. 1? dated 11 10. 2010 of Pollce Line

without any permission or Ieave and vide order dated 08.12.2010 of

District Police Officer, Swat major punishment of dismissal from sefvice

¥

was awarded from the date of his absence i.e. 17.08.2008. No doubt,

departmental appeal Was not filed within time and the case of the

present appellant was filed. Relying on the orders in respect of one Adil
Satd Constable No.763 of Swat Police who appr oached this Tribunal in
Service Appeal N0.1214/2015 and which a‘ppeal was accepted vide
order.d'ated 02.01.2017. He submitted different appltt:ations but when
other constables of the Reserved Police were re'tnstated into serviee in
the year 2015-16 and the last in the series ot-such of orders was made
on 18.03. 2016 which prompted the appellant to pursue his case. He,

therefore filed departmental anpeal for his reinstatement on

26.07.2017. Learned counsel has placed on file different orders of Ex-

Constables who were dismissed from service in the year 2009 w.e.f

2008 butwas reinstated vide order dated 18.03.2016. In this regard,

order of Commandant Frontier Reserved Police Khyber Pakhtunkhwa

Peshawar in-respect of Ex-Constable Khalil Ur Rehman is available on
C.7C



remstated on 04.03.2016. Another order L, in respect of Ex- Constabie

'Arshad Igbal of FRP Malakand Range who was removed ﬁom ‘service

on 21. 02 2008 but was reinstated on 29. O‘% 2016. An order in- respect

of Ex- Constable Jamshaid Aliis also avallable on file who'was proceeded-. :
against dep_artmenta!ly on a[legatlon of —*beer‘-taa w.e.f 28.09.2008 till
his removal from service. Lenient view was taken and he was relnstated
in ser vice vide order dated 23.09.2015. Srmriar orders in respect of Ex-

Lonstables Imran and Muhammad Shahid are also avazlable ‘on file. One

Ex Conatabie Adil Said No 763 of District Swat preferred service appeal

against the impugned order dated 29.12.2008 vide which he was |
awarded major penalty of dismissal from service and vide order of this :
Trlbunal dated 02 01.2017, his appeal was accepted Relevant Para
from the judgment of this Tribunal in Service Appeal No1214/2015 is
hereby reproduced for ready reference:
‘The Commandant FRP vide orders referred to above had
re/nstated ex-constables mc/ud/ng /(ha///ur Rehman, Bas/v/r Khan,
Arshad lgbal, Basir kKhan ana’ similar others vide orders referred
 to above. We are not in 3 position to ascertain from the record
| that the case of Atﬁe appellant js 5/777/781‘; to the afore-sz‘ated
constables who were reinstated /n service desp/te their absence
dur/ng me pertiod of i msurgency and m///tanq; In such a situation
we are /efz‘ W/I.“/‘l no option but to accept the present appeal, set

aside the impugned orders and directed that the appellate

authority shall examine the case of the appellant with. the cases f

cTC

L



Commandant FRP and in case t/?e ap/.)e//ant /s found ent/t/ed to :
similar treafmenta 5 extended to the ra/d constables t/yen the sa/d
author/ty shall a/so extend the same treatment to the present
appe//ant The appellant shall be afforded opportun/ty of hearing :
auring the proceedmgs which shall be conducted and concluded
within & period. of 2 months f(am*'t/ve date of receipt of f/’IIS'
Judgment. Parties are left to bear their own costs, Fi/e be

consigned to the record roor.”

7.-  So far as limitation is concerned in thls respect the Rule Iald

down in judgment reported as 2002 PLC 9) 268 is apphcable where
it was held that no limitation shall run in cases of similarly placed

employees and the Apex Court condoned the delay WhICh in some

_cases was more than 10 years, in the 1nterest of ]ustlce and in view

- of the snmllarlty of pomt involved in othei cases

8.. In view of the above’ dlscuss:on, we have come to the

conclusion that in such a situation, we are left with no option but to

accept the present appeal, set aside the impugned orders and direct

r

‘the appellate authornty to examine the case of appellant in hne with

the cases of those constables who were remstated in service by the

Cemmandant FRP and in case the appellant is found entitled.to simiiar
treatment as extended to other constabiles., then the said authoﬁty
shalt-also extend the same treatment -{o the present adpellant.

Needless to mention that the appeliant shall be afforded 'epportunity

of hearing during the proceeding which shall be conducted and

conduded within a peried of 60 davs from the date of receipt of copy

D.‘T\O

LC



of this judgment. Parties are left to bear their own costs. File be-

consigned to the record rodm.

~ ANNOUNCED. -
06.07.2022

L,
(ll‘a'iieha Paul)

Member (E)
Camp Court, Swat
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v OFFICE OF THE

- REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIFK SWAT.
Pli: 0946-9240388 & Fuax No. 0946-9240390
Email: ebmalakandregion@gmail.com

ORDER

‘This order will dispose of appeal of Ex-Constable Bakht Amin No.871
of Swat District, in compliance. with judgement dated 06-07-2022 in Scrvicic Appeal
No.26/2018 titled “Bakht. Amin VS RPO, Malakand and others” wherein (he Uonorablc
‘I'ribunal directed to examine the casc of appellant with the cases of those constables who were
re-instated in service by the Commandant, FRP, Khyber Pakhtunkhwa in case the appellant
found entitled to similar treatment as extended to other Constables, then the said authority
shall ‘also extend the same treatment (0 %he present appellant. The Ionorable Tribunal also
directed that the appellant shall be afforded opportunity of hearing during the proceedings
which shall be conducted and concluded within a period of 60 days from the date of receipt
of copy of this judgement. :

Guidance was also sought from AIG/Legal, CPO, Peshawar vide Letter
No.6034/legal, dated 24-11-2022, wherein the competent authority accorded approval o
approach your office that the departmental appeal of the appellant may be placed belore the
Regional Police Officer, Malakand Region for decision as the Service Tribunal has remanded
the case to the appellate .authority then there is no need For re-instatement ol appeliant.
However, as directed by the Tribunal, the appellate authority may provide opportunity to the
appellant.

In light of above directions received form Honorable 'l:'ribunul vide
Judgement dated 06-07-2022 and CPO, Peshawar directions vide Letter No.6034/legal. dated
24-11-2022, the appellant namcly Ex-Constable Baklt Amin No.871 was called in Orderly
Room on 09-02-2023 and heard him in person by providing opportunity of personal hearing,
but he could not produce any cogent reason to defend the charges leveled against him.

Therefore, the punishment awarded to him is upheld and his appcal is hereby filed.

Regional Police Pfficer,

. l Mhlakand Region Swat
No. 9\2, 'f O D

3

l)znte(l_g &— 08"‘ 12023,

Copy to the District Police Officer, Swat for information and necessary

action with refl

‘‘‘‘‘

eggnce to his office Memo: No.756/Lcgal, dated 06-01-2023.
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