16.11 2022 | ~ Junior to counsel for the appellant present.

Muhammad Jan learned District Attorney for respondents
present. R '

Former requested for adjournment as his senior counsel is

~ not available today. Adjourned. To come up for arguments on
23.12.2022 before D.B. |

(Férega Paul)

(Rozina Rehman) -

Member (E) | Member (J)
| 23.12.2022 Counsel for the appellant present.
- d Muhammad Riaz Khan Paindakhel learned Assistant
st *
oL 48 Advocate General for respondents present.
= 9029:’ P | V p p

,6% |
\' 4 o Former made a request for adjournment in order

furtheArA prepeire the brief. Adjourned. To come up for

arguments on 22.03.2023 before D.B.

S

(Fareeha Paul) 7 - (Rozina Rehman).
- Member (E) Member (J)-
22.03.2023 Learned counsel for appellant present.
o E @ N M. Fazal Shah Mohmand, Additional Advocate General for
e AN
ecy@? i’:‘g‘a’&\ respondents present.
S :

-_Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
: Atherefdre, case is adjo@med to 06.06.2023 for -arguments before

D.B. Parcha Peshi given to the parties.

(Muhafmad Akbar Khan) =
Member (E)
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:~.'-f2;2,_.‘06.2022- . Clerk of learned counsel for the appeliant present.'Mr.
n: © - Noor Zaman Khattak, District Attorney for the respondents
h present. ‘ ' |

e Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Pesha:w_?r ngh Court, Peshawar.

} Adjourned. To come-up for argum’é/nts 65‘0§.09..2022 before the.

B . .
i, b Xy "

i . D.B. AR} ,

Iz

(Mian Muhammad) ~ (Salah-ud-Din) .
Member (E) ! f Member (J)

08.09.2022 Appellant present through counsel. . »
Kabir Ullah Khattak, learned Additional Advocafe Gené—zral present.

Nemo for respondents.

Record shows that despite last chance, comments were not
submitted by the respondent vide order-sheet dated 05.08.2019 and case
was fixed for arguments. Neither the respondents were placed ex-parte
nor their right of submission of comments was struck off; therefore,
learned AAG is required to make sure the presence of freépohé:lents before
this Tribunal-on the next date wf!th furfher directions to submit cdrﬁménts
within 10 days . positively.: To come up for argUments on

(6 _J_77 2022 before D.B. ' |

=

(Féreeha Paul) (Rozina Rehman)
Member(E) Member(J) -



24.09.2021 Appellant present through counsel.
Javid Ullah learned A.A.G for respondents present.

Former made a request for adjournment. Request is =

accorded. To come up for arguments on 12.01.2022 before .
'D.B. | |

(Rozina Rehman) ' C%

Member (J)

12.01.2022 ~  Due to non-availability of the concerned DB, the case is
adjourned to 28.04.2022 for the same before D.B. . ) |

28.04.2022 Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respohdents present. ,
Learned ~ counsel for the 'appellant{ll re-quested: -for ‘
adjournment on the ground that he has not gbne_ thréugh the
record due to some domestic engagement. Adjourned. To come
up for arguments on,22.06.2(')22 before the D.B.

(Mian Muhammad) ‘ (Sallah-udfljin)
Member (E) ' Member (J) .



08.02.2021 A Counsel for the appellant present Mr Kablrullah ~V*~t

Khattak, Addl: AG for respondents present.

As a result of involvement of question of rétrospe‘.cti.\'/i-ty

| - in the instant appeal we are unable to hear argunynents' as the

" issue ia pending adjudication in the Larger Beneh .of this

+ Tribunal constituted for the purpose. Till a judgetnent is made,

the instant appeal is adjourned to 12.04.2021 on which date file .

mmad Jarnal Khan) '
Member{)—~——-

(MU

. '~ Member (E) ' \ o
(2 4 2/ ‘ due o Lavtt /4 I Labe Q‘W

# 2T 7 z/fy;ﬂ%m& =

K 3
ll
' N B .
.

29.07.2021 Mr. Noor Muhammad Khattak Advocate for the appellant
o present. Mr. Kablrullah Khattak, Additional Advocate General for
the respondents present ‘ AR
Learned counsel for the appeIIant sought ad]ournment on;
the ground that he has not prepared the brief of the mstan_t--_-_..;_'
appeal. Adjourned. To come up forltargluments before the D.B'?o’n_‘f‘-:’fl-

Z .

©24.09.2021.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) =~
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) =~ .

PRI
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/25 2020 = Due to COVID19, the case is adjourned to -

4 /& 2020 for the same as before.

05.08.2020 "~ Due to summer vacation case to come up for the same on - ‘

06.10.2020 before D.B.

06.10.2020 Representative of appellant on behalf of appeliant preseht.
Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

 Lawyers are on general strike, ‘therefore, case is

| adjdurnéd to 25.11.2020 for arguments, b.efore' D.B.

C )

(qu/\) ur Rehman ,Wézir) ) o (Roziné Rehman)
"~ Member (E) - Member (J)
. 25.11.2020 Due to non-ava-ila'bi!ity of D.B, the case is adjourned to

08.02.2021 for the same as before.




12.03.2020 CoUnseI for the appellant preéent. Addl: AG for
respondents_ present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 13.05.2020 before D.B. |

b

Member /Member

Lo Taoa e Sy
Pt T




v 2

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

appellant requested for adjournment. Adjourned to 13.11.2019 for

arguments before D.B.

Y

“(HUS HAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
13.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned to 08.01.2020 for

arguments before D.B.

(Arm_an) (M. Afi/r:/mndi)

Member Member

*”

08.01.2020 Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 12.03.2020 before

D.B.
Y
Mm Member
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30.04.2019

20.06.2019

05.08.2019

Counsel for the appellant and Mr. Usman - Ghani District
Attorney for the respondents present. ‘

Learned District Attorney requests for adjburnment to

procure written reply from the?réspondents’.

Adjourned to 20.06.2019 for submission of written reply.

Chairma

" Junior counsel for the appellant and Mr. Kabirullah
Khattak, Additional AG for the respondents preseni. Neither

written ..feply on behalf of respondents submitted nor

representative of the department present therefore, notices be =

issued to the¢ respondents with the direction to direct the
representativé to attend the court and submit written reply 611_ the
next date. Adjourned but as a last chance. Case to come up for
written reply/comments on 05.08.2019 beftz.B.
, /", -
(Muhammad Amin Khan Kundi) |
' Member S

Counsel for the appellant and Mr. Muhammad Jan,
DDA for respondents present. ' '

~ On the last date of hearing, the respondents were
allowed last chance for submission of written reply today '
~ which they failed to. '

To come up for arguments on 26.09.2019 beforé'. '-
D.B. .
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- 12.02.2019 Learned counsel for the appellant present: Preliminary

T

arguments heard.

The appellant (Ex-Chowkidar) has filed the present service
appeal against the order dated 04.01.2018 whereby he was

awarded major penalty of removal from service on the ground of

3

“absence from duty. The appellant has also challenged the order
dated 24.09.2018 thrbugh which his departmental appeal was

rejected.

;' Points raised need consideration. The appeal is admitted for
fégﬁlar hearing subject to all legal objections. The appellant is

directed to deposit security and process fee. within 10 days.

- Thereafter notices be issued to the respondents for written reply.

~"" To come up for written replj/comrnents on 28.03.2019 before S.B.

0./

Member

28.03.2019 Clerk of counsel for the appellant present, Mr. Kabirullah

Khattak, Additional for the respondents present and séeks adjournment
1

&
55? ngﬁ@ for filing of written reply. Adjourned to 30.04.2019 for written
0%&@5} reply/comments before S.B.
v o S _

e /,
_ : (MUHAMMAD AMIN KHAN KUNDI)
MEMBER




' Form- A
FORM OF ORDER SHEET
Court of
Case No. 51/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11/1/2019° == The appeal of Mr. Bakht Hussain prese_g;t_gd_‘today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proTr order please.
REGISTRAR -
5. (é// — ;Q , This case is entrusted to S. Bench for preliminary hearing to be\
put up there on fl/2/19 . “_
W
)
1 CHAIRMAN -
N o

(.



. BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

~ PESHAWAR ]
APPEAL NO._ 5/ | 112019
._i‘BAKHT HUSSAIN S vs EDUCATION DEP'IT
o INDEX -~
S.NO.- ‘ DOCUMENTS _ ANNEXURE | . PAGE
.1.”~"»-,“-_~>Memo of appeal : 123,
2 E‘Appomtment order A 4- 6.
3 | Medical certificate B 7.
4 | Charge report c | 8
5 | Impugned order. = -~ D 9. |
6 -Departmental appeal B | 10
7 - Rejectlon order | F 11.
8 |Ordersheet G 12-13.
9 - | Vakalat Nama | s | 14,
'APPELLANT
mROUGH:
NOOR MO MAD KHATTAK,
. ADVOCATE



e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR

APPEAL NO. 5/ /2019

Mr. Bakht Hussain, Ex-Chowkidar, ‘
GGPS Kund (Totano Bandai), District Swat...veiiseveesiesiinian APPELLANT

VERSUS

1- The Secretary, Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar. .

3- The District Education Officer (F), District Swat.

...... rerrsrreerrsrssns e o REOSPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE I IMPUGNED ORDER DATED 04/01/2018

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINS AND AGAINST THE APPELLATE ORDER DATED

24/09/2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON N NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders
dated 04/01/2018 and 24/09/2018 may very Kindly be
set aside and the respondents may be directed to re-
instate the appellant with all back benefits. Any other

remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
follows:- :

1- That appellant was initially appointed as Chowkidar in the respondent
Department vide order dated 03.04.2010. That after appointment the
appellant submitted his charge report and started performing duty at
GGPS Kund, District Swat quite efficiently and up to the entire
satisfaction of his superiors. Copies of the appointment order,

medical certificate and charge report are attached as
ANNEXUICarusscansnosisssansensesausssasusussiansasensansessansannsnnseancas A B&C,

2- That due to some unavoidable circumstances the appellant moved an

application for leave but the same was unresponded by the '
concerned authority.



3~ That due to the above mentloned reason the appfllant became
absent for.a short period. That upon arrival the appellant was handed -
‘over the - |mpugned order dated-04.01.2018 communicated to the
appellant on:18.04.2018 whereby thé -appellant. was removed from,_

. service. retrospective effect i.e. w.e.f. 03.03.2017. Copy" of the

~impugned - order  dated 04.01.2018 = is. = attached  as
annexure., / , .

4- That appellant feeling aggrieved from the impugned order dated
04.01.2018 preferred Departmental appeal before the respondent ™
No.2 but the same has been rejected vide order dated 24.09.2018 on

- no good grounds. Copies of the Departmental appeal and appellate
order are attached as annexure...

'5-That appellant feeling aggrieved filed writ petition No. 1024-M/2018
before the Peshawar High Court Bench Dar-Ul-Qaza Swal which was -

dismissed as withdrawn vide order/judgment dated 26.11.2018. Copy
of the order sheet are attached as anNNEXUTe..uu . vevrrreneerreermmnens G.

6- That appellant having no other remedy but to file the instant service

appeal before this august Tribunal on the following grounds amongst
the others.

GROUNDS:

A- That the impugned orders dated 04.01.2018 ahd 24.09.2018 are
against the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

B- That the appellant has not "been treated by the respondent
Department in accordance with law and rules on the subject noted

above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegation has been served on
the appellant before issuing the impugned order dated 04.01.2018.

D- That no show cause notice has been served on the appellant before
~issuing the impugned order dated 04.01.2018.

E- That no publication whatsoever has been made by the respondent

No.3 which is compulsory as per Rule-9 of Government Servants
(Efficiency and Disciplinary) Rules-2011.

F- That no chance of personal hearing has been provided to the
appellant which is necessary as per Supreme Court Judgment before
taking any punitive action against the Civil Servant.



G That the |mpugned order dated. 04. 01 2018 is vord ab IF‘IUO on the

score ‘that ‘the punlshment has been lmposed on the appeliant with

retrospect:ve effect therefore the same iS not tenable and liable to
be set asrde : ST .

H- That appellant seeks permrsswn to advance other grounds and proofs '
at the trme of heanng '

, It |s therefore most humbly prayed that the appeal o the" .
o appellant may be accepted as prayed for

' Dated 09 Ol 2019

APPELLANT

BAKHT HUSSAIN

THROUGH:
NOOR MOHA r‘mu KHATTAK

o p

‘ '5

SHAHZU%'H KHAN YDUSﬁFZAI
X

/42AM!A SAFI

ADVOCATES
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Uy -wis office rndst- N0.5491-95 datc d m/mﬁow

The compctcnt aullmrﬂy s pleased! (0 ortlcrjhc appomlment of the foﬂuwu

" ars- -oig 29. 0-90-5670Q) plus usual alftmaaccs as ad:mssible under the rules
Sublccl to the terms and andndalums givcn

OECEASED EMPLOYEE sous

. Sub;cct to the candidation- thal thc sang benefit has not bcm ava:lcd b

empru) xecs ather msL his.order of apgmnlmcnt w.mm be cac.caled,

.‘j. -once to the mocﬂg ol l)cpanmltnl Sclection Cmm*altec haid an 01/04/2010 as contam(.d in

the minules of the mccling issued ;:tue

A

y snolhcr bmmcrlsrsurdor widow of (hc mmidnan. of the dcccasm 3

nq candidntcs agamst Ihe twe post and school mcnlmncd to lhmr namcs '
cxcr:pl sctllon 19 NWI-p rul(s 1973 teom Lhc
al U end in the best Interut of puullc service, '

S.No amc/Paranlach Addt ess D/O Birth Schnot / off:a-c_i‘__‘ -—.‘ !‘_ggg i p/_Q_D_c_u_!ﬂ_l femarks’. | i
L__{Wasim shah 570/ shay ikt Rowan ®/0 Gwrfugh onjoy/1390 " |Ges xamau-m-_;_ s fehon: ] Z?&@.ﬂﬁ - )
_2_ [Rahim Khan S/0 Muhnrnmad 73hu Khian R/O Khazana _ o e 15 Khazana . levos - Lawiaranos {oeceased’
3 |Riai 5j0 Mulisinmag Ghaffar R/O Yarawal . 11/03)xgaq GPS liarav;'al ‘, . |chon- l;101‘1'2009 |oéccasea | !
A_|Mashmat At 570 tmar 7adardar II_JO Shin_ ozme:)was GMSShin W'. s_.mx,{g*_. 67/065.009 Peceased :
5 Ak‘:!:n I\Ii'S/"O Gu! Manan lt/O Madyan : - 15/1011 mo G}HSE Madyén . "_ . ".‘!_’.\__ 07/06}2(’]09’ Decdased i
6 |Sandar Afi §}b-m..ﬁammd Zeb R/O Sersonoi 03104/:-)77 {cers Sc:scnm 7 chow 76/06/2000  |Doccascd .
7__|Bacha Zada §/0 Muhamamid Rahmon R0 Dogiai | - 01/01/1988 GRS Dogai -+ © Chow 19/07/2009 |Deceascs }
8_{Noor nchmT?/o Gul atunan RO Ko!a ) 15/03/1485 %(ola Crow -~ Laoyiuy2009 |becense @/
9 |Asif Khan S/0 Sulran:lt Khan R/O (:w.nkot .. 91 /_Ol. 11'3'30 'GGPS Gumkot Chow- + . {14 169}%009: Occeased ~ cl
10 Akbar Ai S/O Ma(nj Khan ll/O Cf‘unl nkai ‘1968 o (,’QP'S (".lnnkolai Chow L 23[;0‘9}200‘)‘ @%3&%&;, ‘,;‘- SC(‘
11 |Bokht Zada $/0 Aidm Lot ¥/0 I\yml ) by csos Ayeen Chow 28/10}2009 owfah aﬂ"*’m ‘(
42 Sham ﬁhcr Ah S0 Qivnar I'han R/O Xotanai. 1981 3 A_ - GPS kot.mal Chow . 01 1;2009 Dcccascd : ;
3 Fazai Wadood 510 fvsala Khan WO atehpur. 03/09/1:91 ~ {GHSS Fatctypur coow__ 119122009 {peceasiio- :
RETX RED 25 % QUOTA o - e T
. ’ - -0 o ] . |pfo L
S.No Name / Paranmgc / Adnrv.ss D[(:)-Hirlh Scho_i)ug{fsjc_ . [Post __ |Retirement |Remarks | ti
3 lbiaqgat Al St0 Mmdlra! Khan H/O (.bamagh : (il/ol/i'.IGS 56115 ‘C.har,ba;;}ln__"‘. o |Chow: } _ 3!0/06/20.07 llcli;‘zd ' i ii
 2 - Jcllanqu qhmau 5/Q temar Muhonunad., nro Parral ’01'10311975 GHS Porrai ‘ NQ {14/02/2008_[Retired L ) %
31 |ivtayar mhan'»mad 5/0 fw Mubwd 140 Lalkoo . Iin/ojiwssl GMS Lalkog 4 Chow _* [30/66/2008 retiea ] f
‘ q Urnar Ahad S/O l\khtar Mnmr R/O I\ddm Shah .. Iill980 GPS AdaL}lxl :Shtah . Chsw 09;09/ 2008 [Retired - .
5 |Hazrat Hussain S/0 Chaman wo Xot- Charbagh ) o{/ii'l/x!}sa [eePs ko: dma"r‘l}.igu . Chow 12/10/2008 |Retired :
- . M
6 |Muhammad Ratman 50 Scda an R/Q Swegatai- 12/09/1983_|GHS Swegata NQ_ . |15/10/2008 [retired
7 jAmvad Ah S[O .)uma Gul RO Sandu Gl\ani . . an/06/1'19¢ ‘ GI.!S .?io, l..Ming;ar:a Chow 1.6[ 1072000 Rc!iﬂ:é ji
8 |Sahib Zada SIO numm RIO Goda : wm/msilé ) ‘ GGPS Goda ' Chow 26/10/2008 Remeé i :
9_|mutammad Imean S/0 $han atiaz uo Odlgram 1982 - leus Odigram H.Q 16/11/2008 Retired ' t
ST aakn;. in /0 Kahlid.5/O-K3bai ‘ oy/07Te8s —{GGPs Kong— T\ohen P - hamsezszo09 -lictives
11 _{Adnan Bacha 5/0 I'azal Wadood R/O Rarkot 1/11/1987- [GHSS Barkiot . *|Chow ié;o'z,-'\zooa Retired f}
12 lumar Farooq $/0 B-ahéda'r Shan R/O Dere cnamv ‘ 04/03/1°90 _ iGPS i?cyo Chum Chow 01/04/2009 _{Retired
| 13_|Muhammad Sahm $/0 Saifur Rahian R/Q Fab Abad 1976 ' Glis NO.B,Mi;lgo;_a_r_;: L ab 11t o jeRi0s(2009 et ,|
14 Ilamld Akbar é;o Abdul Ghafoor YO, /ara Khita ‘ 1570271991 " lGes Zara Khcla__ Chon 12062009 |Retired . o
15_{Mckail Khan S/0 Toor Knan &/0 Baslugr'im : [28/02/1988_|Gps mashiqram Qe 301062009 |notired
16 _{Habibulah S/O Urmera Ktian RO 4air Apad i 011511.1991 - |Govt; Moskantoa; . fonow _30/0(@/:7.0(19 Retred ‘ ;
17 Sycd Ahmad S]O Musliny SI ah , . 25/06/1'776 GUS Qumbar ' | ‘;I; I SQ[D(EIZO-U‘) Reured ‘
18 Aget al Shar 510 I‘Jam scb wo Rahim Abad ' s 0110111'990 GGPS énénd;s};‘ (M) Chaw . | 30/06/2009|Retircy
‘ 19 18akhl Mand 5/0 ‘iﬂm Gut RJO Rahrain . 03;'02]_1'978 GHS l.':nllrain - Chow . 2.][0717009 febed _
20 |ziaur Rahman S/O chwar Khan R/O Matiilan OSllq‘l'):m ] GHé i‘d,aljllan ' N.G '» 13/08/2009 !lcﬁfm : )

gt ametm e g ama——
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s.f:o Name[Pa}antagr:/ Address . b/O Birth Schob!}/ ol{cie Post Quota Remarks
|1 [Salim nvid S/0 Myhd Gul R/D Gogdira N 03/08/1977  [GGPs éagdam Chow - 03/09/2009 |Operi é D
2 {ranl Gut §/0 Sharsul Qanlgr /O Mingora 1972 E.D.0.{£RS) Edlu: 019w a1/10/2009 [Open ._) ’
3 {Inayatdlah Khan S{O Momin kmn R0 Panjkyam 1980 - |GPS Panjigram G\}w ' Open ,--do-\#’
2__|rnwar Krali $/0 Shes Bahadr 176 Ganjoot 1980 GPS Soor Banr Cuw Open | ~go—
S__|Misry Khan S/0 Fazal Rabbs R/ Xakrai 29/32/1971  |GPS Kakai Chiw Open |, —do—
6 |nayatuttah Xhan S{O Zahir Khan R{Q Beoiaf 04/02/1988 : QGCMF Fazat Ahad (D) Chf::w Open ,—do;-
7. |Nisar Mynd '5/0 Muhd Karcem R/O Shiptay 01101/1959 GPS Shpilay cm:)w ’ Open | --do—
8 {1uhd 7anie S/Q Ambar Khan g 10/10/1978  (GPS loor Bandai Chow - Open ,—&o:-
9_ |Maran Khan S/O Bakht Mand Khan R/O Scr . - f1977 ;;Ms Secr Uhow: .Opea | .-go--
an Pervaix S/0 Usmag Ghani a/o Topsin - J10/03/1988 | GGPS Topsin Chow: Open | —do—
LL_|Albmaic $/0 Sarzaman Kian 710 et 18/06/1970 _ |GPS Bcha Chiw: Ogen_ |, ~do—
12_[iabran xtan S/0 Asal Khan R/O Arcen 01/01/1990  |GPs areen Chow Open | ,--do-—
13_|Mubd Safen $/0 Al Muhammad R/O Chavbagh 1065 GHSS Charbagh Crow: . Open | --do-
14__|Riaz Babo S/O Umer Dir R/0 Mingorm 05/11/1969  [GHS No.).Mingora Swn:l_'.‘_p_c_r_*A Qpen ~rfg-—
1S |Bakhti Gulam S/0 Qanar R/O Bitagram 12/05/1970 _JGHS Odigram Swe‘ppm . Open ,—;10---
16 lAsmat Ali S/O Sardarai Mian R/Q Sapal Bandai 08/05/1969 " |GMS Sapal dandat Sweeper Open g0 —-
_17_|Muhd Roshan S/O Ahmad 2an 01/01/1989  |GPS Ahinad Jon Maira . [Chow: open " | —do—
18 _|Mubd Nasir 5/0 Muhamamd Karam RO Dadwar 10/05/1978  1GPS Dedawar Chow Open R
19 !Irramullah S0 Fazal rabbi RJO Sardu Sharif U8/01/1989  1GGHS No.2.Saidu Chow Open _-~do—
20 Dawood S/0 flakin Zonda O Mrqura 08/04/1978  |GMS l':m . Qww Op'.‘n B g
0 [Nasinilah S/O Mohsin Knan 01011984 [GPS uatar Chow Open, | --dp--
22_|Hamiul Miq S/0 Atumad Jan R/O Gul Kada 1973 _ GI’S Gul Kada Chow ‘Open |} s
23 _{Muhammad fbrar /0 Arsala Khan R/O Mingara ! 2411271986 - 0/0 E.D.G(EBS) Cdu:_ chow Open | ,--do—
24_ |Murad A S/O 23rif Khan R/O Manyar 10/08/1978  |ars Manyar Lab Att open | --go~
25 l'ahad SIO Faq:r Muhasmnad R/O Ghategay 01/04/1978 GHS Ghalegay . N.Q Open ,—-dé—-
26 [Niamat Ali S/0 All Baksh R/O Manglor 05/03/1980  [GMS Oishibarr Chuw Open -do:--
27 _|Riarut Haq S/O'Umara Khan 8/0 Qambae 21{04[1978 GHS Qambar' . Sweeper Opon —do—
28 _|Menhaj S/0 Rahim Gud R/O Kotial 051031975 {GGws Kottai Chow Open | o
29 |Muhd Jamal S/0 Muhd Zarin 10/02/1977 _|GPS Qhingai Chow Qpen ~do--- )
30__|Rahmat AS /O BahramandR/O Damara - (1870271979 |GMS Dainana N.Q Cpen | gpem
3_|Faral Umeer $/0 Movambar R/O Kishwara 1973 GHSS Kishwara Chow: Open | —do—
€2 ‘Réixmaz Afl SIAbdul Akbar Bhan R/O Mingveolai .1310711 968 _JGGPS Shempatam I Chow Open ~~do—
33_[Fazal Haleem S/Q Muhd Ali R/Q @wapeiat 25,405 “/ 25 & looms asharay nQ Opeo | -domm
34 ' Atrdur Razaq 5/0 Mefa) Guo IVO Guma . 1974 GHS G?mai ) Chow ppcn . ‘-tdo--
35 I\)ab Khan S/0 Ayub Khan IVO (lar Shawar ) 25/01/1981  JGGPS Bar Shawar Chow Open -do—
36 _|Gul Minosh S/0 Gt Nerss WO Naxar Abad 1477 . GPS Nazar Abad Ctrow_ C:n | don-
37 _|Umar Nasib /0 Mg )M'RIO‘Mu]ora 1956 GGPS Maluok Abad Chow Opes | --do—-
39 NQ; ‘Mi‘SIO Rahim Khan R[O Asala : ;9_77 GIS Asala I Lab Open o~
39 |Sardor Ali 5/0 Abgu! j}x.'.ilm:rn 'l.9I32 GHS Mattn chc‘;u:r. Open —dn---
10 |Faali Sui;l'wn S/0 Abdur Rahim R/O Khawara Khela 1975 GGHS Khawara Khela t)Luz: Opcn ,--Up -~
11 |Bahar Al S/0 Amad Khan R/O Surtat (71961965 _|GeS sumbat haw’ open | —domr
12 |Fayaz Aﬁ S/0 Muhg Zob Khan.Rl_O Devali 91[01/]988 GHS Deolal [{K'B ) i Olptm =-dg---




T T eI S TR g vrrean e JISOVI98BS GRS Qandi "_lchow Open | ,-do—- -
" 1 _Ayaz Ahmad Y0 Shat Zamin R/G Yango Tar . 11981 GGPS Tango Tal how Opon. .-.-u»/lig
~y . S ' . . ] . . - N . . i i .
3 L‘ Y% A5 |Fazal Azim S/0 Sulzn Mehmood YO Bishbanr - - 12/01/2990 _[GPS Kahe Bishbanr Chow Open ,%do&—’
. : . . i K : o o . '
' ‘. Tt A6 alaked D 575 Alidur Rauf R/O Pistpanai -{0L/D7/1986 _{GPS Detpanai Chow Open do-—
o~ 47_fSaifur Ratmnan S/0 Bakht Gu RO Quiagay ~__ {o5/111982 |ams Qatana Chow Open | ~do-
- -/ - - ) . ° - * v . ) ‘: n - ° ] t
8 _ {Irfau Ali S/0 Muhq Khan RO Seni o J01/01/1987  |GPS seni Miandawi . 1Chow Open_ |'-fo--
= . vy o . . .. T
Inam Shes S/G. Misha Rashig R/O Dambara - 1975 " GPS Dambars Chow: - Open !—-dc_v_--
- - : ) . : Tl : o] it
_[Shakil Khaa 570 M d Amin R(O Landakai 29/01/1979 -JGGPS Landakai {-how Open .l"'ﬂ& -
! o, - -: . 1 s
1Shakiniflah /6 Muhd Ayub R/Q Namaganj . J26/03/1984  lGms ANamganj Chow: Upen ,'--lln -
' ; : ! . ' T
S52_[Suftanat Khan S/0 Yurma Gul RO Fair Abad OL/01/1989 |GCHS No.1.Mingora - Mali Open ,—do--
. t 53 [Fazal AZim S/0 Myhd Yusaf R;/O Kanju , 1367 GGMS Kuza Banada.i fiw}:cpr. __ Open ;‘—Jo-—:
-1__34 " [Qaiser AB Bacha 570 aj Muhammid Khan S _|1sm2po9n loms Araankot Swiecpes. _Open | lgo
. : IR N B ; i HIE
I‘SS ~_JNoar Hamid Gy S/0 Khona Gu! R/G Rahim Abad 11970 GPS Rahim Abad Chow Open ,do—
56 _|Axbar Al 570 Sn:'rlh_anj Gul R/O Ranguiwohaliz * lian DDO(M) Sweepar” Open | ey
37_ {Neor Muhd Khan $/0 Bakht Marin RO Charbagh  * 145 - . - GGPS Stipm Shangla Clow: - Open | —do-—
38 _{lbrahim Shah S/0 6.5 Rahman RO Tarkanai 01/01/1985 _|GGPS Tarkana! ow | onen ~do—
o0 S ("
59 Muhammad Afarin 5{C Qalanadar R/O Shalwfara 41980 GGHS Shahara Ciow Open - | o T
: - G- R 2
G0 [Nasar Khan S/O Raham Dat Khan' R0 Shakidara 12/03/1983 |GGHS Shahdara Lab At Opea ~do—
i - g . HE T
61 _|Bacha Hussain $/0 Mubd Said 1an RIO Mingora . J1S/02/1983 GBS Mund Gul Shaheed [Chow open | ,-Lag-. _;J
‘ o
: : e . L
TERMS & CONDIATIONS g -
1. NO TA/DA is allowed. ' . . '
2.Charge report should be submitted to all concemey, , _— B |
3. Their appointment is purely made on conlract basis & liable to termination ut: any stage ftime without !
' assigning any notice, : .
4 Their post is not pension able. i
5. They will produce heaith and age ccrtificate from the Medical Superintendent DHQ hospital Swat ;
6.They will not be handed over charge if their age is less than.is 18 years and above 45 years ) { |
. . . . f.
7. In case of resignation they will have to give one Month prior fntice to the Department or forfeit one n
month pay in lieu thereof to the Goveminent, | e '
’ i
¥ . !: i .
‘ . e
{ RAY MUHAMMAD KHAN) ) ' T
EXECUTIVE DISTRICT OFFICER . .
. - ELEMENTARY AND SECONDARY t, :
! EDUCATION SWAT AT GUL KADA. b
. o | : y
Cadst: No.5627-40/ass IV Appit/2010, bated :-03704/2010. "
Copy forwarded to:- ) . _: '
1. Secretary (E&S) Education NWFP, Peshawar, '
2. Director Elementary and Secondary Education NWffP Peshawar,
3. The District Co-ordination Officer Swat at Gul Kada . ’ y
9. The District Accounts Officer Swat at Saidu Sharif ;
5. Budget and Accounts officer Local office. .
i 6.00(M/F) (E&S) Education Swat. h
7. DOO(M/F) Primary Swat. :
8. Superintendent (Secy/Primary ) local office ‘
| 6. PAED.O focal offde. EXECUYIVE D !
_ R . C ELEMENTARY ‘) -
L EDUCATION !
HAIDER ALY L
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CMWELP. Med. Nag GS &PD NWFP-996 1.5, 2.000 Ps of 100-12.9.91(19}

MEDICAL CERTIFICRTE.

................................

Date 6(—-birt.h

" Exact heighn. by measurement

..............

Personal mark of identification ‘

........

Signature of the Official .......

..................................................

Signature of head of office

f‘or'“employment in the oft‘lce of the ........ {%W J/%,ﬂf/p’;(

. and can not; dlscover‘ that he had any dlaease communlcﬁble or other .constitu-

.

........................

‘tional effection .or bodlly 1nf‘1rmity excnpt . /\-«"

1 do not conslder this as. disqualiﬁ‘lcatxon for employment in the of

of the .. mﬂf ’7‘/‘“&_ llls ag Vaﬁir ing to his own‘s'teltement..d‘g)/

years and by appeardnce about ................. * years.

Fﬂgd!ﬁf‘y
guﬁdq;l"hupamrjtemﬁt&/@f(

ClVll Hospltal SCJ’(]“ 3] g”f‘f)
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Cmm———

Whereas Mr.Bakht Hussam (‘how[uchr GGPS Kund(’lotanrsbm m)'SW‘al. SR

willful absent from .duty was proceeded against under the Khyber Pakluunkhwa L

Government Servants (Efficiency & Discipline) Rules 2011 for the charges mcn;'loncd in
“the Show Cause Notice and statement of allegations. :

1 AND 'WHEREAS the absence of accused from duty has been publish in THE DAILY
- NEWS Papers dated 18/11/2017 to resumc duty within 15 days of thc pubhu;.tmn
of the said notice & explain his absence.. * . - i i

; ‘1_ SR
3. -A,ND WHEREAS ‘the competent authority is satisficd for rcasons 1.0 bb rc(,ot ded in
‘ writing that it is not reasonably prachcabie to give the aé,(.used ‘an: c)pportum,ty of

" . 'showing cause. Sy Fo J;i o

nt gl Bl e

4, NOW, THEREFORE, in exercise of the powexs conferred under sectior 04 (ﬂ][m)of

Khyber Pakhtunkhwa, Government servants (efficiency & Dlsup]me) Ru}<.$ 2011, the” .,

competent Authorlty is plcased to impose, a major penalty of “REMOWVAL FROM
.o - SERVICE” upon you Mr.Bakht Hussain,Clinwkidar GGPS Kund {Totancbandail Swat:
with effect from the date of his absence from duty i.e. 03-03- 2017

—

L

.o Lt -',‘t.“.";il:.
o .;"_‘,'a':; a:jt_'i!-,ﬁﬂz_},{n'-ﬁl_ R

. C (SHAMIM AKH'IAR} [ "
- DISTRICT EDUCATION Qf Fl(l gt

3/") - “SWAT AT SAIDY SHARI
Endst: No /I No.67/Vol:l/Operational/Esib:/P&D/DE O(I-)Swa@m(??k&;//iﬂb #&

Copy forwarded to:-

1. The Director Elementary & Secondary iducavion Kkyber Pakhtunkhwa l’cshavéz.nr
2. The District Accounts Officer Swat

3. The SDEO (Female] Kabal Swat

4. The Headmistress GGPS Kund(Tatanvhandai), Swat

5. Mr.Bakht Hussain, Chowkidar GGPS Kund(i ofanobdnd J'l'] T.Swat);$ Sv\m[
6

151\ to DEO Local Office. .
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PSP

' grievanceslrems tem

WHFREAS on fnnaisty of dnsmph’n"arv‘ p‘i'oceedlnrs under Khyber. Pakhtunkhwa E&D -Rules-2011 .major .' o

,,.‘

penalty o Compulsory Retirement from ser\mo war |mp0wd upon Bakht Hussatn Ex- Chowkldar GGPS Kund

Ter ¢

.}Tehsﬂ K bal Dlstnct Swat bv ‘the DEO (F} Swat I\otmcatr ion o: 32-37 dated 04/01/2018 - L . oo

AND WHEREAS the said aggrievcd Chuwkadar f:Jed a departmental appeat dated 09/05/2018 to the

Director 'h\‘n'ié " Peshuwiar  (appellate - Authority) for * redressal of s
% S . ) .
‘.h' '

. AND WHEREAS the appellate authorrty in yﬂrsuunre of Section 17 read with sub rule (1} & (2} of the

_ L&D Rule>-701 1 called for lhe record of the case an“ comments from the concerned DEO vide letter No 3719

dawd ?1 GS. 7018 fov consudorallon of rh(~ apm‘m

ANO WHERMS ‘the DEO conc_erned prowdeu \hp rvqmsm. record/comments accordinglv vnde her Ietter

, "No. 5335, dated 20, 6.2018.°

i ANU WHEREAS, consequenl upon pmus.uf of rolvvant record reason and cncumstances by the
a;peliate au;hoﬁty under which Bakhl Hussain tv-rhowkldar GGPS Kund Tehsil Kabal District Swat (appeilant)
was Cnrnpulsoriiy Retired from service, t’m apneal submitted hy the aforesaid [x-Chowkldar far remsta’tement
was not fourid tenable. .

MOW, THEREFORE, in exmciée of the powers curﬂ'erred under Sect[oﬁ-l? ru!e‘(z) {a) of Khyber

Palﬁtunkhwn Government Servants {Efficiency & Discipline) Rulos~2011 the Dlrector E&SF)appellate authorlty

2 Tehsil Kabal District Swat [appetlant}

e : o .. DOReCToR ’ ”
! P . o - Elementary & Secondary Education

e —-\ 3 - * - Khvber Pakhtunkﬁv.va, I:‘eshawar

Endst No. . o [E.NO,/A- 20/C iV/')ppeaI/Bakh Hmsam GGPS Kund Dated Peshawar the _&MY/ZOJB

'

-

CAUsERTalieDesklop:AlunawiinRe-i

tawmd

. J
Copy of the abave is forwarded for mform..moh and n/actnon to the:-
_ District Education Officer (Female) Swat.
District Accounts Officer Swat. ST

-Appellant concerned. .
PA tothe Director E&SE Khyber Pakhtunkhwa Pnshaiﬂar. ‘
: T‘ , “a
. 1} . Assistant Drecior (Adrnn)
. /-;'l' . __:',' t&SF., Khyber Pakhtunkhwa, Pesh
o

J

“hal
hokig b

. o
TRl i e e ———s

.

e,

‘-, £




| BEFORE THE PESHAWAR HIGH COURT/ C @
. * MINGORA BENCH (DARIL_QAZA) AT SWAT =)

- W.P No_/63 4y -M of 2018

* Bakht Hussain son of Khalid

H Resident of Slrsmal Tehsil I\abal

Dlel‘lCt owat ' .

| .,....-.VV.A...,...:....Petmoner )
VERSUS.
1. Govt. of KPK through Secretary Elementary & Secondary
Ed ucation Khyber Pakhtunkhwa at Peshawar:
2. District Education Officer (F) hlementary & S'eéon‘dary
(E&SE) District Swat. |

.

3. Director Elementary & Secondary Education Khyber

Pa}\htunkhwa at Peshawar

......liespondénts |

WRIT PETITION UNDER ARTICLE 19’9 OF
THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

. 4
. Nlh‘?dffm}\mnfm,gg;tm,



1

- DESHAWAR HIGH COURT; MINGORA BENCH (DAR UL- QAZA) SWAT4 W
@ ' EORMOF ORDER SHEET ”WI;; .

) " C'ouﬁ of

R S o G A P

Case No

R I

....................................

-Date of Crder or
it 2 WPN:) 1(124-/11/70]8 S
e Present: Muhammad — Nabi, Advocate  for  the
A ] petitioner, ' :
R
A 1x*ﬁk*
S 'MUHAMMAD (‘lIAZANFAR KHAN.. J At the vely
“outset, learned counscl for the petitioner statéd at thl.. bar
. ;
that he is uhder the i,n'strugt'ion of his ‘clie,mzt t‘o*Withdraw
f i
the 1mtan|t writ petition. Hence the same s he1 eby
l
dlSlTlISde as wnthdtawn ) S
o b
| Announced Y
Drt: 26.11.2018 o
. : ! S JUD
o _ >
5';:'7
- JUDGE
?’\'ﬁzda e crlprrerantrrngs s anies
e of Applicant, ‘j/"/ 7ad ,(f ....... .
Dnt& of Prosentation of Applicant... bl — 2o /
Date of Conwpletion of Coples.....z((m.d.2 —20
Mo of "mm“b,t/a : '
Urgart Fetimmma
F {\ 1 ' "C’ed ALLALEY l/ l‘ L] . "EARBRLS l'....l'l' ALLAL L] LY P
Taie of Delivery of Copies..., &C a2 2o /g
Certified to he true eépy
Peshawar t nf /‘{H\W'ﬂ
mmonw; e mﬂtw; Mingoa/Barmyl. Qaza Swat
' ] - i Arlcie 87 of dcny.-c "nyy ml‘)&x;,
Alis] Sabich* (0.8} HONBLE MR, JUITICE MUHAMMAD GHAZANFAR KK AN

HONBLE MN. |USTICE SYRD ARSHAD ALl

GH%?’ 1K ) - ! :
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VAKALATNAMA

Bepre 2o fhrey fouidivttiva Jorsie Fborat
7 Y ' /&,W\/
No. /2019
| (APPELLANT)
B s i (PLAINTIFF)
- ~ (PETITIONER)
VERSUS - |
(RESPONDENT)

S Znsr  Dope o (DEFENDANT)

YW Less s |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, .plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myj/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our iehalf all sums and amountsipayable or
deposited on my/our account in the above noted matter.

Dated. »~# /&7 /2019 O
S

CLIEN

- ACCEPTED
NOOR MOHAMMAD KHATTAK .

e S = .
SHAHZULLAH{KNAN YOUSAFZAX

ADVOCATES
OFFICE: |

Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City. , : "- |

- Phone: 0912211391 : - ,-}:
Mobile No.0345-9383141 ~'




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

Lepe PR

SERVICE APPEAL NO.51/20019

BakhtHussain EX- C-IV/Chowkidar, 'I
Government Girls Primary School KundSwat ‘ C
: ' .............APPF{JLLANT
" VERSUS . ; |
1. The Secretary Elementary & Secondary Edu‘ KPK' Peshwar. !

2. The Director Elementary & Secondary Education@} Peshawar. '

3.- The District Education Officer (Female) Swat. |

B N Respondents
|
INDEX | !

S# | DESCRIPTION T | ANNEXURES | PAGES
1 | Para Wise Comments | 1,1
2 | Headmistress Report. A . 1
3 | Enquiry report BIC 2-3
4 | Notice in Dasly News Paper : ]l) 4
5 1 Order of Removal IFrom Service ‘ . . E 5
6 | Departmental Appeal- F 6
7 | Detail report regarding appeal A . ‘G-Cl}l 7-8
S | Report to Director ‘ - ' I—I-Ilil ) 9-10
9 | Duty Certificate Provided by SDEO(I) Kabal I 11
10 | Attendance Register Photocopies from March 2017 To JJI 9 12-21

December 2017 |
11 | Service Book Photocopy K-Il'{4 22-26

12 | Another Report to Director ' ) L,l‘:?/I 27-28

. 13 | Rejection order ' - Ni 29
14 | Show Cause Notice A _ : O.PIQ: 30-32

15 | Authority Letter Rll | 33
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

SERVICE APPEAL NO.51/20019

Bakht Hussain EX- C-IV/Chowkidar,
Government Girls Primary School KundSwat

...... tereeerieireeeesreessesnneneeennn , APPELLANT
VERSUS

1. The Secretary Elementary & Secondary Edu; KPK Peshawar.
2. The Director Elementary & Secondary Education KPK Peshawar.
3. The District Education Officer (Female) Swat. -

.............................................. .....Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.I.to3
Respectfully Shewth; '

The Respondents submits as under;

Prelimihary (_)biections.

1. That that appellant has nd cause of action and locus standi .

2. That the instant appeal is badly barred by law and limitation..

3. That the appellant has concealed.the material facts from this Tribunal, Hence
liable to be dismissed. '

4. That the appellant has not come to this Hon;Tribunal with clean hands.

5. That the appellant has filed the instant appeal just to pressurize the
Respondents. ‘ ,

6. That the appellant filed the instant petition on malafide motives.

7. That the Instant appeal is against the prevailing laws and rules.

8. That the appellant is estopped by his own conduct to file the instant appeal.

9. That theinstant appeal is not maintainable due to legal lacunas..

ON FACTS.

1. That this Para 1 is admitted to the extent of the appointment of the appellant and
taking over charge .He performed duty wef 3/4/2010 To 28/2/2017 (6 Year+10M) and
then after remained absent wef 1/3/2017 till the submission of the instant appeal.

2. That this Para-2 is not admitted and denied. ' .
3. That this Para -3 is a written admission of the appellant regarding his absentseem

because he admitted that he “became absent for a short period” but further the
appellant concealed the facts. Appellant was absent since 1/3/2017 and report .
submitted by the school Headmistress ( Annexure-A). Enquiry conducted by the
Inquiry officer and Absentiseem Proved.( Annexure-B&C). To give opportunity to the
appellant ,Notice also published in Daily News paper’MASHRIQ” dated 28/11/2017 (
Annexure-D) but the appellant failed to appear before the authority and remained
absent. After obsetving codel formalities, major penalty “Removal from Service”
imposed upon the appellant and he was removed from service on 4/1/2018 (
Annexure-E). The appellant after laps of 3 months , submitted departmental appeal
dated 7/3/2018 in which he admitted his absentiseem (Annexure-F) and the
respondent department submitted detail report on 6/4/2018 (Annexure-G,G1) and
resubmitted detail on 20/6/2018 (Annexure-H,H1) along with duty ‘certificate
- provided by SDEO(F) Kabal Swat ( Annexure-I) ,Attendance Register Photocopies
from March 2017 To December 2017 (Annexure-
J,J1,J2.J3.J4.45.J6.J7,J8,J9) Service Book Photostat (Annexure
K,K1,K2,K3,K4), Then after report again submitted to the Director Education (
Annexure-L,M) in the light of the appeal of the appellant and the appellate
authovity/Director E&SE KPk Peshawar uphold major penalty awarded by DEO(F)
Swat/Respondent No.3 and rejected appeal of the appellant and issued order on
24/9/2018 (Annexure-N) but the appellant concealed the above -detail from this
Hon;Tribunal Jhence the instant appeal 1s liable to be dismissed.



4. That the appellant does not fall within the ambit of aggrieved | person and appeal of
the appellant was rightly rejected in the light of the Power conferred under Rule-17
(2)(a) of the Khyber Pakhtunkhwa Government (E&D) Rules 2011 which is valid and
within the contours of the Rules. but appellant concealed .the facts form this
Honbl;Tribunal and not deserving for re-instatement.

That this Para-b is very much clear that Writ Petition Before the Hon;Peshawar High

- Court was dismissed as withdrawn because there was no merit in the writ Petition
,therefore, Could not be maintained due to legal lacunas. '

6. That this Para No.6 is not admitted and needs no comments due to legal lacunas inter

alia on the following grounds ..

[}

GROUNDS

A.

FJU

G.

H.

That this Para is wrong and not admitted because Order dated 4/1/2018 and 24/9/218 are
according to the law and Prevailing Rules and material facts on record and hence tenable
in the eye of law but the appellant concealed the facts from this Hoble; Tribunal, therefore,
appeal in hands liable to be dismissed.

That this Para as drafted, is not admitted because the appellant has been treated by the

Respondent department according to the procedures and Prevailing Rules & Laws and

did not violate Art 4 & Art 25 but due to violation of Terms & Condltlons ,the appellant is
not deserving to take advantages from the abid articles.

‘That this Para is not admitted because Show Cause Notice issued through SDEQ(F) Kabal

Swat on 16/8/2017 ( Annexure-O,P,Q) and final notice also published in daily

newspaper. Moreover (Already qppended as Annexure-D) but the appellant remained
absent .

. That this Para already commented in the above Para-C, hence needs no further comments.

That this Para is not admitted because Publication made in newspapet ( Already appended
as Annexure-D) and codel formalities observed according to the Government Servants
(BE&D) Rules, 2011 but the appellant intentionally and malafiedely concealed the facts.
That this Para is not admitted because all provision of Rules have been strictly obsowccl
and fulfilled before taking action against the appellant accordingly.

That this Para is not admitted because Order dated 4/1/2018 is valid, lawful and within
Jurisdiction and tenable in the eye of law .

That this Para needs no comments.

It 1s, therefore, hmﬁbly Prayed that the instant appeal may gracioﬁsly be dismissed.

FFICER(F)

(Respondept 0:3)

\ / é/ /f%% 4 a/.(,-



1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR !

SERVICE APPEAL NO.51/20019

BakhtHussain EX- C-IV/Chowlkidar,

i
Government Girls Primary School KundSwat :

i
i s s ...APPELLANT
VERSUS | | !

1. The Secretary Elementary & Secondary Edu; KP_K Peshwat.

2 The Director Elementary & Secondary Education KPK Peshawar.
3. The District Education Officer (Female) Swat.

............................................... ....Respondents

AUTHORITY LETTER |

Mr.Sultan Nabi O/O,DEO(F) Swat is hereby authorized to attend the Honble; KPK

Service Tribunal in S.No.51/2019 on behalf of the Respondents Department till the
finalization and decision of the instant Service Appeal. ' /

DISTRICT EIWFICER(F)
Swatl. k\
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S22 AND WHEREAS the Dlsmct Educatlon Officer bemg competent aut;hq‘ 1.ty after o

wiliful ‘absent from duty was proceedeéd against under the Khyber Pak, tunkhwa_
Government Servants (Efficiency & Discipline) Rules 2011 for the charges men loned ‘,m.; .
the Show Cause Notice and statement of allegatlons : '

1. AND WHEREAS the absence of accused from duty has been puhhsh in Tlll’ DAlLY
NEWS Papers dated 18/11/2017 to resume duty w1thm 15 gla
of the said notice & explain his absence. C g B g

has been proved. . . B .'

3. . AND-WHEREAS the competent authorlty is satisfied for rcasops *to be re(.orded in’ .

writing that it is not reasonably practicable to give the aécused an oppo tun Fy bt
Showmg cause. : ’; ?5

Khyber Pakhtunkhwa Government servants (efficiency & Dlsc1phne) Ruleg 201 }, fth(, i
competent Authority is pleased to impose, a major penalty of “REMOVAL FROM ¥
SERVICE” upon you Mr.Bakht Hussain,Chowkidar GGPS Kund (T otanobandal) Swat

thh effect from the date of his absence from duty i.e. 03- 03 2017. '

77

(o
(SHAM

R
3 DISTRICT EDUCATION é’prlé ‘
}SL/'% , . {,t . SWAT AT SA]DU SHARIF,

Endst: No __\_/l No 67/Vol: l/Operatlonal/[Zstb /P&D/I)EO(F)Swat Dated7L .‘«'5 !
Copy forwarded to:- i

The Director Elémentary & Secondary Education Khyber Pakhtunkhwa l’eshejwar i i
The District Accounts Officer Swat . . st
The SDEO (Female] Kabal Swat

The Headmistress GGPS Kund(Totanobandai), Swat; -
Mr.Bakht Hussain, Chowkldar GGPS Kund('] otanohandal) Swat)
PA to DEO Local Office. AN e

oM s W
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. 8 Davelapmen . . o .
' No ;ZZ @ ;F No.1/Vol I/Class-IV Operatlonal/P&D /DEO (F) Swat Dated(/

E?ESTRICT EDUCATION OFFICER
(Female) SWAT

Contact No. (0946) 700686 - Fax # (0946) 700686

T To

The Director, |
Elementary & Sedcy: Educatlon, . R i
Khyber Pakhtunkhwa,Peshawar. , K ‘
' Subject:- - APPLEAL FOR RE-INSTATEMENT.
Memo: '

: Reference your office memo :No.3219/F.No. 20/Class—IV/Appeal/Bakth Hussain
dated 16/03/2018 on the subject cited above.

Detail comments and report in r/o Mr.Bakht I-lussam Ex~Chowk1dar S/O Khalid

 GGPS Kund (Kabal), Para wise comments and report pertammg to appeal of the
applicant is as under:- o

02) Para No.l, pertains to personal mformatlon of the appellant and needs no
comments

02) Para No. 2 1rrelevant and dose not concern to this ofﬁce

- 03). Para No.3, adrmtted to the extent that the appellant was performing duty
_as chowkidar at GGPS Kund Tehsil Kabal, but latter on the appellant remained
absent w.e. f 03-03-2017 till the termination dated ' ‘

04). There i is no Para No.4."

" 05). Para No 5, admitted to the instant that father of the appellant retired from the

school where the appellant has been terminated while the remaining part of the
Para dose not admitted. It is worth mentioning here that due to long absence ? .
and then after fulfillment of codel formalltles appellant has been terminated.

06). Para No.6, as drafted not admitted.

: Q?). ‘Para No.7, as drafted not admltted and the appellant not debervmg for

. re-instatement.

08) Pata No.8, as drafted not admltted

» Keepmg in view the above, apphcant does not deserve: for re- 1nstatement
therefore, appeal in hand may gracwusly be dlsmlssed '

DISTRICT EDUCATIL
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Directorate of Elemenlary & Secondary Education,

. . o'p. . Khyber Pakhtunkhwa, Peshawar.
No.g% 'ch 9‘ /F.No. A-20/class-iv/appeai/ bakht Hussain
: Dated Peshawar the

To: -

The District Education Officer
y (Fem_ale) Swat - ' : '

| Subject  APPEAL FOR RE-INSTATEMENT

!
!

Mernio:

| am directed to refer to the subject noted above and to enclose herewith a
copy of appeal alongwith its enclosures 'in r/o Mr. Bakht Hussain S/O Khalid GGPS Kund-
Tehsn Kabal Drstnct Swat for your comments/detalled report '

ant Director (Admn)
" Directorate of E&SE K.P, Peshawar

‘Endst;No. - . -~ / : o . : q
Copy fonzvarded to the: - :
1. Bakht Hussain S/0 Khalid GGPS Kund Tehsil Kabal Drstrrct Swat

2. PA to Director Elementary & Secondary Education Khyber. Pakhtunkhwa
" .Peshawar C

[

Assrstam Drrector (Admn)
Dlrectorate of E&SE K P Peshawar

lc‘ EUﬂ‘ P

@6’»

ClisastTahnDeskinpi) imawabakln Tasain s at appeal comments.doc




OFFICEOF THE ‘

DISTRICT EDUCATION OFFICER (F)
SWAT

e T

PLANNING & DEVELOPMENT

Tell # (0946[ 9240214
Fax # (0946) 9240214

‘No § N g, ) /F No.67/Vol:l /OPERNATINAL File /P&D /DEO (F) Swar Dated O
. The Director,

E&SE Khyber Pal\htunl\hwa
Peshawar. -

Subject- . APPEAL FOR RE-INSTATEMENT.
Memo: ~

 Reference your ‘office memo:No.3719/F.No. A-20/Appeal/Bakht Hussam
dated 21 05-208 on the subject cited above

F or authentlcatlon and further conformatlon thls office dlrected the conceined SDE:

(F) Kabal, Swat for submission of detail report in black & "white vide this office
- memo? +No0.3997/Vol: I/Operatlonal/P&D/DEO(F)Swat dated - 05-06-2018. After
" investigation ‘and’ perusal -of record SDO (F) Kabal Swat submitted the following
. documents in connection w1th your office memo: /detail. report asked from this office

S No Dsscnptlon ] ; " | Status of Bakht Hussam .| " Annexure.
01). | Duty Certificate. Signed by- Appomted on 12-4-2010 & , '
" | SDEO (Female) Kabal.  ~ performed duty up-to’ 02 03- | Annexure. (A)

: o 2017. : )
02). Service Book Photo Copy -~ * " | Entry of removal from service
' 05 Pages : has been recorded with from | Annexure. (B)
] : 03-03-2017 o

Photo copy of the attendance register Bakht Hussain absent w.e. f .
of absent period w.e.f, January 2017 January 2017 to o Annexure. (C)
to Décember, 2017.(12 Pages) - . Décember,ZOl7, v ‘
Signed by Head teacher GGPS Kund ’
as well as SDEO(F) Kabal. ]

" The above detail is submitted for your lund perusal and further necessary
actlon, please.

DISTRICT ATION OFFICER (F)

DY




t

Directorate of Elementary & Secondary Education, ¥
‘Khyber ‘Pakitunkhwa, Peshawar.

_ No's \ !lF No. A20/appeal/appeallBaKhLHussam
Dated Peshawar the D\~ < /2018

. . The District Educatton Ofﬁcer
(Female) Swat .

PEAL FOR RE INSTATENIENT ' o

Subject. AP
Memo:. ' ' o
{ am dnrected to refer to your jeilen Ho. 2256 duterd 6.4 2018 on the subject
v\i

noted above and to ask you to submit report showing the service record of Mr. Bakht

‘Fiussain Ex-Chowkidar GGPS Kund (Kabal) Swat (Aappellant) /proceedmg mmated against

him with d_ocumentary evidence. . ’ ,‘4/{
‘ . , . , {//{‘ ' G/l o/ S
o a C o ) A Assist rc,ctor (Admn) /

Directorate of E&SE KP, Peshawal

End'-st; r\io. : ) C
Copy fonNarded to the: - '
Ex-Chowkidar GGPS Kund (Kabai) Dlstrlct Swat .

R M, Bakht Hussain
2. PA to Director Elementary & Secondary Educat1on Khyber Pakhtunk
Peshawar. ' S , :

Assistant lJuu,lor
D1rectorate of C&‘%E h °, F .

0 ussin swan appead conments due

€ UiserarTabitDeskiopt N unis avbikd




DUTY CERTIFICATE

isional Education Officer

(Female) Primary'K'abaIQsTa/t

R
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© .. (For, use.in Police Department only)
: A"'.‘ . '.'
(] ? b :‘ ’ ) ’ -
I ;- dated - received back - .
/ '~
) Left Thumb Impression |
. . )
’ . 2 )
. ¥
Quinlification: . - . Dite - .. | Qualification . . “ Date " 3
Eiiglish = . First Arts'
. S - .BLcOrBA. -
" te '.. . . v' . B ) oo P “.'.-_ .
L . .+ | Pleadership examiantion
4 i . 1. T ;
- . ]

Plan-drawing ’ ) 05 . . Lo Training School Final examiantion

. g ﬁUI &X ";\':;:‘\A. . T
K L . . 1 S . {'\/ L'(ﬁ‘. ‘.\,’& - . . .
Finger Print L/‘ o ST | Other gualification:—

7 Ly e Y

Drill Instructing

Court Duties

Reserve.Duties - ) . Cow - . . oo
' N X {l g NN g o, : P R Lo
K " B " L b L AN . . ..
R N:I3. iz Line to be.dravin undéi the quolificetion possessed.
. Ci e E :
£ LN - .
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: P» tc 2 The entrios qn lhw pnge uhould be n.ncwc.d orre

3

A

-atteslcd'nt least every five years and the signature to lines )

. 9and.10 hhould be dated.

]
- Name /%’/é/ Z /72%4%&/- _
"Ra“cc: .
’ Rgsidgncé:.
. . Father’s nam;'_.-':"a.nd residence:
Date of blrth by ("hrlst.nan era as , ') PG .
nearly as can. bc ascertamed " ﬂ/"ﬁ/ "/7f‘?/
Y
3 L
Exact belght by mcasurement‘ 5 --S
Al’.chonal"maglés for ide.nf;lffi(._:ati-qn:' — A//é—-——.
cht hand thumb and f‘n“er nmpressnon " .
of (Non-G.ua.tted) ofi‘cer'
—
.':S.if-f."‘-’,!'u"_.é Of(‘ow-rnm(.nt Servant' o |
“Bro. Sighature and: dcslgnatlon ol‘ thc‘ .
"~ “Head ofth(. Ol’ﬁ(,c or other Attcstmg L
Off'ccr . Lo v
: : \(\M
": Dy. bp‘r.v" -
- /f ?‘?g:fy 11 22
ST e l
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9 .- L AL TR - 1 i ) T
: e co B Leave
L . ) . Reasan of Allocation of period of :
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Subject: -
Memo:

08-08-2018, where the following observation raised by yo

avoid' confusion. Keeping in view material available on recor

* report according to the observation is as ander.

The Director,

) OFFICE OF THE
DISTRICT EDUCATION OFFICER (F)

SWAT

CONTACT NO. (0946) 9240214 Fax # (0946) 9240214

-----_---_.._----_.--..---_--_..-..--..----.._..

E&SE Khyber Pakhtunkwa,

.Peshawar.

APPEAL FOR RE-INSTATEMENT.

Reference your Office

’memo:No.1666/F.No.A-20/AppeaI/Bakht Hussaiﬁ dated
ur good-self & detail asked from this office to
d and circumstance of the issue, detail

Ohservation

Comments

S.No.
01).

There is’pontradiction between
report provided & available
record.

Already this office submitted documents] reports such as
duty certificate signed by SDEQ (F) Kabal, Photo copy of
Service Book and attendance register. .

On the basis of these reports action taken and termination / *
Removal order dated 04-01-2018 issued but it is worth
mentioning here that the £x-Chowkidar was absent & abroad
at the time of preceding who is still out of station/abroad.
‘Meanwhile his application dated Nil received on 01-03-2018
(Annexure-A) where he admitted his absenteeism and out of
station similarly another applicaiion dated Nil addressed to
your good self where the'Ex-Cthkidér again admitted out of
station and absenteeism. . -

_Moreover report of the school head also-conform in written
his absenteeism & furthermaore it is very much clear from

e

the statement of the school head as well as admission by
the Ex-Chowkidar.regarding his status as out of station which
ctearly reflects absenteeism and failed to reply of the notice
published in daily newspapers dated 18-11-2017, '
(Annexure-B) whichisa $ufﬁcie_nt documents for his \
removal according to the E&D rules, 2011. )

7 i

01);

by your good self.

1. Termination order.

2. Show Cause notice

2. Reply of show cause notice.

The following documents asked

Attached (Annexure-C)

Attached (Annexure-D) )
As the Ex-Chowkidar Mr. Bakht Hussain, remained absent and

not available in the station so he failed to reply the show
.| cause notice as well as the notice published in daily
newspaper. '

No.15602-9235205-5 during the absent
out the actual status of the Ex-Chowkid

Now for further co

nfirmation of the status of Mr.Bakht Hussain S/O Khalid bearing CNIC

period, immigration office may please be appr’oached to dig-
ar that where he was available and pow where is he.

‘ D‘ ’ 5.
(/ DISTRICT EDUCATION OFFICER (F)
! ' TSWAT- [\
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DISTRICT EDUCA’I‘ION OFFICER
" (F) SWAT AT SAIDU SHARIF

1 e Sty

22 (0946) 700686 - . KZI (0946) 700686
A ‘ ' No /Class-1V/CS file
Dated_,éé_,L&L_/ZOl? e
o FEA=E2 A
""T(A) . oL ) , _' . .' %
- The SDEO (F) Cirlce Kabal, 4
District, Swat . : -
‘Subject:-  SHOW CAUSE NOTICE.
' Memo:
s : - The attached Show Cause Notice duly signed by the undersigned against
- . Mr. Bakht Hussain, Chowkldar GGPS Kund District Swat is sent herewith the remarks to serve
S s " the Show Cause upon the above named Chowkidar and one copy of the same may be returned .
N - 1o this office duly srgned by the accused as a token recelpt tmmedlately for further process.

' B o8 DISTRICT EDUCATION OFFICER (F) ' —_— ‘ S
SR Sg,.)sg . ~ swar S » ‘ ;
Endst: No, "3/\ ) _ ‘ : o '

Copy of the abové is forwarded to: - ' ' S . ]

S ' - 1. The DlrectorE&SED KPK Peshawar

2. The SDEQ,(F)Cirice Kabal, Swat with the remarks to stop the pay of the above
official till further order.

. The Enquiry Officers; SDEO (F) Circle Kahal & ADEC {P&D) locat offic'e.

L R M LY. T
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DISTRICT EDUCATION OFFICER | /F
(F) SWAT AT SAIDU SHARIF |

HE (0946) 700686

; snow CAUSE NOTICE - : : . o

O |V|ISS ' Zaib-un-Nisa, District Education Officer (F) Swat as the cornpetent

o :.authonty under the Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules 2011,
~-_do hereby serve upon you, Mr. Bakht Hussain, Chowkldar Government Girls Primary School Kund |

- as follow

1) a. That you remalned willful absent from duty since 03/03/2017 and have
taken you Salaries regularly from the Govt. exchequer for the said period -
b. You have rémained absent from duty without prior permission / approval of
- the competent authority and this act is objectionable and accountable as

Per Government Rules.

_2.< That your this behavior is tantamount to the act/omissions spéc;ﬂed ln rute 3(a) &
(d) of the said rules. : .

3.  Asaresult therefore, | as the competent authority, have tentattvely dec:ded to
Proceed against you under the above mentioned rules 2011 section 4(a)(c) &

{b) (i), I
4.  You are, therefore, required to show cause within seven days as

to why major or minor penalty Provided In the aforesaid rules should not be
. imposed upon you and also intimate whether you Desire to be heard in person.

. 5. " " Incase no reply is received from your side within the séipulated time it shall
. be presumed that you have no'defense to put in and in-that case.an
.. ex-parte action shall be taken against you.

(ZAIB-UN-NISA)
DISTRICT EDUCATIO OFFICER (F)
| SWAT. o

No._ /P.File.67/Vol:l/Operational/Estb/P&D/DEO(F)Swat Dated /017
~ Copy of the above is forwarded to: -
1. The Director E&SED, Khyber Pakhtunkhwa Peshawar .
2. Superintendent Local Office ' ,;(’“ 4

3, Official Concerned. ‘
' DISTRICT EDUCATIQN OFFICER (F)
' SWAT.} /)

s



DISCIPLINARY ACTION o (9Y

.* 4], Zaib-Un-Nisa, DEO (F) Swat, as competent authority, am of the opinion that .

er. Bakht Hussain, Chowki Swat has rendered himself liable to be
proceeded against, as he committed the following acts / omissions, within the meaning

_ of rule 3 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,

. 2011.Statement of allegations

a. That you remain willful absent from duty since 03-03-2017 and have taken your
Salaries regularly from the Govt. exchequer for the said period. .

b. You have remained absent from duty without prior permission / approval of
the competent authority and this act is objectionable and accountable as

. Per Government Rules , o
Fq‘r the purpose of inquiry against the said accused with Reference to the
above allegations, an inquiry officer / inquiry committee, consisting of the following, is
. constituted under rule 10(1) (a) of the ibid rules: o . : ‘
3. Mr. Abdul Aziz Shaheen, ADEO(P&D) Local Office
4. Mst Naheed Akhtar SDEO (F) Cirlcl Kabal,Swat.
3.The inquiry officer / committee shall, in accordancewith the provisions of the ibid rules,
provide reasonabte opportunity of hearing to the accused, record its findings and make,
) within thirty days of the receipt of this order, recommendations as to punishment or
other appropriate action against the accused. PR

4.~ The accused and a well conversant representative of the department shall join'the
- proceedings-on the date, time and place fixed by the inquiry officer / inquiry committee. -

off 7
(ZAIB-UN-NISA)
DISTRICT EDUCATION OFFICER(F)
SWAT AT SAIDU SHARIF A\

o1 e A g .
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