| b 23.12.2022 " Counsel for the appellant present.
i A Naseer Ud Din Shah learned Assistant Advocate
8Ches” a
RS “,wa General for respondents present.
pe® -
Former made a request for adjournment in order
further prepare the brief. Adjourned. To come- up for
arguments on 22.03.2023 before D.B.
1 -
(Fareehd Raul) (Rozina Rehman)
Member (E) Member (J)
‘ h
“;%‘x—v . "‘/j e It
22.03.2023 - Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for
respondents present.
Learned Member Judicial (I\/irs. Rozina ‘Rehrﬁan) is on leave,

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties.

* (Muhaminad Akbar Khan)
Member (E)



21.02.2022 : Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

30.05.2022 for the same as before.
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30.05.2022 ~ Junior to counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advdcate

General for respondents present.

5
AL -

Foﬁner made a re'quest_' for adjournment as senior
_counsel is busy before Apex Court. In this regard, proper
application seeking adjournment was filed and is placed on file
of Service Appeal No.1133/2019 titled “Muhammad Zeeshan
Vs. Government of Khyber Pakhtunkhwa”. Case is adjourned

to 09.08.2022 for arguments before D.B.

(Fare%ﬁa Paul) (Rozina Rehman)
Member(E) ! Member (3)

5-8- 2022 ~ |
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. g 08.03.2021 Junior to counsel for the appellant and Asstt. AG for-the
I respondents present. _ | |
Former requests for adjournment due to engagement "

of learned senior counsel before the Honourable ngh Court

in many cases today. Adjourned to 15.06.2021 . for heanng‘
before the D.B.

(Atig-ur-Rehman Wazir)
Member(E)

15.06.2021 | Clerk to counsel for appellant present. ‘-

Mu‘hammad. Adeel Butt learned AAG . for
respondents present. |

Lawyers are on general strike, therefore, _caee is
adjourned. To come up for arguments on 20.10.2021

before D.B.
(Rozina Rehman) Chairman
Member (J) '
20.10.2021 Appellant in person 'present. Mr. Muhammad Adeel Butt,:

Additional Advocate Gene'ra! alongwith  Mr. Mnhammad
Saddique, ADO for the respgndents present.

Former requests for adjournment due to engagement of
his counsel before the Hon’ble High Court. Request ie ‘accorded.
To come up for arguments on 2i.§2.2021 before D.B.

7

(Salah-Ud-Din)
Member (Judicial)




K

.2020 Due to COVID19, the case is adjourned to
fz__/_/ZOZO for the same as-before.

13.08.2020 Due to summer vacations case to come up for the same on |
~ 16.10.2020 before D.B.

16.10.2020 CoL_uriséI for appellant present. Mr. Muhammad Jan

| learned Deputy District Attorney for respondents
SN present. A A .

- ' - " )\, ’

Former requests for adjournment' granted. To
come up for arguments on 10.12.2020 before D B. /\

e <’.

(Atig-Ur- Rehman Wazir) (Muhammad‘JamaLKhan)
Member . Member

10.12.2020 Miss Rabia Muzaffar, Advocate on behalf of counsel
for the -appellant and Addl. 'AG alongwith Muhammad
Siddique, Litigation Officer for the respondents present.
Requests for adjournment is ,méde‘ as learned senior
counsel for appellant is engaged before the Apex Court at
4 Islamabad today. Adjourned to 08.03.2021 for hearing
o before the D.B. " h

(Atig-ur-Rehman Wazir)
Member(E) -
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04.02.2020 Due to general strike of KHyber Pakhtunkhwa Bar Council, - “
o learned counsel for the appellant is not available today. Mr.:
Kabirullah Khattak, Additional AG for the respbndents present. |

Adjourned to 19.03.2020 for rejoinder and a'rguments, before

D.B. ' )
(Ahmad Hassan) (M.Aﬁniﬂ(kan Kundi) =
Member , 4 i Member
19.03.2020 None for the appellant present. Addl: AG alongwith Mr. i

|
Zahid Ullah, DEO for respondents present. Due to general strike on

I .
the call of Peshawar Bar Council, the case is adjourned. To come up

for arguments on 21.05.2020 before D.B.

f
| .

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
~ MEMBER MEMBER

PR Y] 4




L 04.10.2019 :
N ~_AG alongwith Mr. Zahidullah, DEO (M) Upper ‘Kouhisten(' for the -

11.09.2019 Counsel for the appellant and Addl. AG * alongwith '4 |

Muhammad Siddique ADEO for the respondents: present.. E -
‘Learned AAG requests for further time. Adjourned to

04.10.2019 on which date the requisite reply/com ents shall
positively be submitted before S.B. ' :

Chairman \ '

Junior counsel for the appellant Mr. Kabirullah Khattak, 'Add_itional,fj

“respondents present.

Reptesentative'of respondents submitted para wise comments . on‘ i

behalf of respondents No. 1 to 3 which is placed on record The appeal is

' posted for arguments for 06.12.2019 before D.B. The appellant may submlt' .

. rejoinder within fortnight, if so advised.

 06.12.2019

Due to general strike of ‘Khyber Pakhtunkhwa Ber

Council learned counsel for the appellant is not avallable today

Mr Kabirullah Khattak, Additional AG alongwath Mr. Zahsdullah e

DEO (M) Upper Kohistan for the respondents present‘._ﬁ‘
Adjourned'to 04.02.2020 for rejoinder and. arguments before :
D.B.

(Hussain Sheh) (M. Amin Khan K“un‘d‘i)
Member | " Member



20.05.2019 " Learned counsel for the appellant present. Preliminary arguments b A

heard.

The appellant (Primary School Teacher) has filed the present
service appeal w/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974, against the order dated 25.05.2018 to the extent of treating the .

. abscondance/absence period and intervening period as extraordinary:

leave without pay. .

Points urged need leohsideration. The appeal is admitted for | |

regular.shﬁéaring subject to all the legal objections inEluding the issue of :
i \ ’\\ v li?ﬁiid{féﬁ The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the, respondents for

‘written reply/comments To come up for wrltten reply/comments '

onl8:97.2019 béfére S.B.
s
Member
18.07.2019:: - «. ... . .Counsel for the appellant present. .
A .
_ 8 An application for extension of time to dé'pos_it the
§ § security and process fee has bee_n submitte_d wherein it is.
§ ci.: stated that the requisite fee could not be deposited due to
g o . . un-avoidable circumstances. | ;
C o0 : :
4 &;_.ch The application is aHowed and period for requisite -

deposit is extended for 3 days. After deposit by the .
appellant notices be issued to the respondents: for
submission of written reply/comments on 11.09.2019
before S.B. o
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S.No. | Date of order

Court of

Case No.

Form- A

FORM OF ORDER SHEET

483/2019

proceedings

Order or other broceedings with signature of judge

put up there on 2o fos | \g

CHAI

1 2 3
1 10/04/2019 The a'ppeal of Mr. lzat Nogr resubmitted today by Mr. Fazal Shah
§Q@N Mohmand Advocate may be entered in the Institution Register and put
B &753@@@'@ up to the Worthy Chaqman for proper order please.
LX) h@ b
Wy :
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The appeal of Mr. Izzat Noor: PST Teacher GPS Jamara Jalkot Kohistan received today i.e. on

¢~ 19.03.2019 is incomplete on the following score which is returned to the cc;unsellfqr the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. ‘

4- Affidavit may be got attested by the Oath Commissioner. ‘

5- Annexures referred to in the memo of appeal are not attached with the appeal which
may be placed on it. : '

_6-/Copy of impugned order and departmental appeal against it are not attached with the

appeal which may be placed on it.

7-- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. Z/Z{"I/ /S.T,.I

pt. 28 =3 — /2019 o - \
\ REGISTRAR =
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal Shah Mohmand Adv.

’C‘_HJ (L»M)re/\ D Fafle o 2
| Cos 3 Ww—’f Olv e~ X
M ke fled T




BEFORE THE KPK SERVICE TRIBUNAL PESHAWL;I_;;-: S

Service Appéal No Q i/ § /2019

1228t NOOTuuusuerrreeessreeseeesssnserersesnes ereereereeenrenas Eppellar}t":;_\';_ S

DEO and OthETSueuresinererressssnsssesssessessnsnens enet R espondents ;‘i,' :

S.No | Description of Documents ' 'Bnnéiure Pages R
1. | Service appeal with affidavit ‘ B
2. Application for condonation of delay with aff1dav1t -
3. Copy of titled page of Appeal & Judgment dated [& ~~ = '
26-12-201 o r3— n
4. Copy of Office Order dated 07-03-2018 B “ A\ R
5. Copy of Office Order dated 25-05-2018Copy of | C - |
Departmental appeal . g o \} -
6. - | Copy of Departmental appeal ‘D M.
1. | Wakalat Nama ' R V\i.)‘i' |
Dated-:19-03-2019. i ;ppaant' R
| Through :

Fazal Shah-Mol

' Advocate, Peshawar SN
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi# 0301 8804841
Ema:l fazalshahmohmand@gmatlcom

mand
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) BEFORE THE KPK SERVICE TRIBUNAL PESHAWBR

Service Appeal No /2019

Izzat Noor, Primary School Teacher, Govt. Prlmary School amara | N o
Jalkot, KONiStamserermresmarmimerermisarnininnsssrarsseanncasas '..,....App Ib@;ctfm ﬂ,khw‘

1. District Education Officer (Male) Kohistan. o
2. Director Elementary and Secondary Education, Govt of KPK,_

Peshawar. o L
3. Secretary, Elementary and Secondary Educatlon Govt of L
- KPK Peshawar .................... tereetsrtssessesennnanane Respondents -

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED _ 25-05-2018
(COMMUNICATED TO THE APPELLANT ON 30-10-2018)
WHEREBY THE PERIOD W.E.F 12-11-2007. TO 06-03-2018 -
HAS BEEN TREATED AS EXTRAORDINARY LEAVE -
WITHOUT PAY AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT -BEEN
RESPONDED DESPITE THE LAPSE OF THE STATUTORY .
PERIOD OF NINETY DAYS. . |

PRAYER:-
On acceptance of this appeal the impugnied Order dated 25- "= .
05-2018 may kindly be modified to the extent.of awarding fhe . L
Fledto-Aday yppellant all the benefits including salaries etc of mtervemng‘ R
R —amanr period w.e.f. 12-11-2007 to 06-03-2018. e

%B Strarx
ut?’* g Respectfully Submitted:-

1. That the appellant was appointed as Primary . School Teacher -
on 30-06-1997 and was dismissed from service on‘'the - -
allegations of prolong absence on 11-05-2012, against Wl‘llCh
he filed departmental appeal and then Service Appeal No
42/2016, which was accepted vide Order dated 26-12- 2017 |
the appellant was reinstated in service and department was.
directed to hold denovo proceedmgs within a period-of -

ninety days. (Copy of Judgment is enclosed as Annexure :
A). , )

2. That the appellant was accordingly reinstated- Tn ser'woe' V1de :
~ Order dated 07-03-2018 and denovo proceedings were
ordered during which the inquiry officer only recorded the,' N




/9\

statement of the appellant. (Copy of Ozder dated 07-03- 2018 e
is enclosed as Annexure B). : 4 e

3. That finally the appellant was reinstated in service and the

- period w.ef. 12-11-2007 to was treated as- extraordi-n‘ary,; '
leave without pay vide Order dated 25-05-2018, however .
copy was malalfidely not communicated to. the appellant in
time and the same was Obtained by the appellant on 30-10-. =
2018. (Copy of Order dated 25-05-2018 1s enclosed .as
Annexure C). o

4. That the appellant preferred departmental appeal before"
respondent No 2 vide diary No 830 dated 26-11-2018 which is
still pending and has not been decided desplte the lapse of.
more than the statutory period of ninety days. (Copy . of .
Departmental Appeal is enclosed as Annexure D). ce

5. That the impugned order dated 25-05-2018 of respond,ent No -
1 is against the law, facts and principles of ]ustlce on grounds .
inter alia as follows:- : '

GROUND S:-

K. That the impugned order is illegal and void ab-initic. -

B. That the appellant was dismissed from servrce through‘
an illegal rather void and as such the appellant-is-
entitled to the benefits of the 1ntervemng per1od S

C.That no proper proceedings were taken. No not1ce was’
issued to the appellant nor was any proper 1nqu1ry o
entaﬂmg denial of service benefits conducted ' '

D.That the appellant after reinstatement Was entitled to

the back benefits as per the plethora of Judgments of

. the Apex Court and the denial of respondents amount g
to denial of accrued rights : -

E. That mandatory provisions of law and rules have badly*
been violated by the respondents and the appellant has
not been treated according to law .and rules and c.
salaries have been denied to him in v101at1on of IaW and )
rules on the subject. o

F. That there is no omission or commrssmn on part of the -
appellant as it has been established that the appellant', L
was illegally dismissed from service then law as Well as




,3’

A

service benefits.

principles of natural justice are in favor of grantlng';7":"'~i;'.“;i.v-}'if-*."?‘ o

G.That exparte action has been taken -against the‘-_;' '-
‘appellant and he has been condemned unheard in

violation of the pr1n01p1es of natural ]ustlce

H. That the appellant has about 22 years of serwce Wlth_ o

unblemlshed service record.

1. That the appellant seeks the permlssmn of thrs

honorable tribunal for further/addmonal grounds at the"

time of arguments

It is therefore prayed that appeal of the appellant mav klndly o

be accepted as prayed for in the heading of the appeal i -' '- . i
Dated-:19.-03-2019. | poellant— 3' - _i o

Through '- —~—

Fazal Shah Mohmand
Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ‘_' P

Service Appeal No_ /2019

Izzat NOOT ..vvernsnnrernnnn ereseasrerardssssassnrnnnravananans Appellant
VERS USs
DEO 2Nd OtHETSerereruererrrrrereasesssesssesssessessnssnsns Respdndgngé L
i
AFFIDAVIT

I, Izzat Ndor Primary School Teacher, Govt. Primary School ]amara |
Jalkot, Kohistan, do hereby solemnly affirm and declare on-oath’ -

that the contents of this Appeal are true and correct to the best of" e
my knowledge and belief and nothing has been concealed from= .

this honorable Tribunal.

. Idemé?j% | 'EPONENT e
Fazal Shah' Mdhmand e L

Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No /2019

Muhammad Nab1 GGG L LTI TIITEII PN RIS Appellant

DEO and 6thers ................................................ Respondents - . ;
Application for the condonationof dela 1f any. . ..o PRI

Respectfullv submitted:-

1. That the accompanying appeal is bemg f11ed today in whlch
no date of hearing has been fixed so far.. : e

2. That the grounds of appeal may be con31dered as mtegral
Part of thls application.

3. That the 1mpugned order being void ab- 1n1t10, 111ega1 and .
time factor becomes irrelevant in such cases, furthermore the
appeal is well within time when copy of 1mpugned order was\" '
communicated to the appellant. '

4. That the law as well as the dictums of the superior Courts alsc o
- favors decisions of cases on merit besides the matter-is = - .
- money matter and the appellant as such has contmuous cause R
of action. : . -

It is therefore prayed that on acceptance of this appllcatlon,-t? z; R
- the delay if any in filing of appeal may kindly be condoned

Dated-:19-03-2019. e R
Fazal%@mand' S
Advocate, Peshawar - :
I~
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -, .- .

Sérvice Appéal No /2019

Izzat NOOT ..veueuusunnnnes R A ppellant g':i"’ .

DEO and others........ Sreissensaesseetiaceerinriteriessesanns 'B.espond:ei‘l"t's o

AFFIDAVIT

I, Izzat Noor, Primary School Teacher, Govt. Primary School ]é.ﬁialfa _

.Jalkot, Kohistan, do hereby solemnly affirm and declare én.‘g&ath' -
that the contents of this Application are true and correct t'o"the'_{ L e
best of my knowledge and belief and nothing has been concealed. s
from this honorable Tribunal. g EL C

Identified by | ' DEPONENT -~

'Faz'al Shah-Mohmand
-Advocate Peshawar
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PRAYER: *<." * - 3

< suspended. (Copy of FIR'is ‘enci
‘ . L [ o

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

:lzzat Noor Ex Primary School Teacher Govt. Primary School ¢
Jalkoat S/0 .Gul Mashal ‘R/O Sew P/O Kamila Tehsil Dasu Distrggiranat’’.
Kohistan.....:............... P peereans Ap'pe!lwtv.p_a'r'oﬁm
Bl e e ) - Barvioo '!'éi%!;mj,“
VER:SUS O Blary Mo 2l A
N R R o Sawd s 220/ 4
1. Director, Elementary and Secondary Education Govt. ‘of KPK s .
Peshawar, B : - K :

2. District Education Officer (Male) Kohistan, - : :
3._'Secretary, Elemgntary and Secondary. Education Gowt. of KPK
Peshawar........ ... '

L LT PP S Responden§ :

ARR-‘EKL- UIS 4 OF THE KPK SERVICE TRIBUNAL A‘CTI’1_9_7_4 L
AGAINST THE ORDER.. DATED 23-12-2015 PASSED BY.
"RESPONDENT NO-1 w _BY DEPARTMENTAL
NT FILED AGAINST THE ORDER & i
DATED 11-05-2012. OF RESP ‘

" REJECTED/FILED. Lo

why,

. this appeal the impugned orders dated S
12-2015 of respondent’ No 1-and Order dated. 11-05-2012 of "
respondent No 2 may kindly be set aside and the appellant may-: 4.5
kindly be ordereg t6..be reinstated in service with all back
benefits. S . I L

23-1:

N -

b
. ooy
-

1. That the. appellant joined the .respondent Department }
Primary, School Teacher (herein after referred to as -PST).
30-06-1997, remained posted to various Stations arid- sin
then he'performed his duties with honesty and full devotion,

2. That the appeliant while iasti
Koat Gali Jalkot District’ Ko

y péé’ted to Gouwt, Primary’fSchooI :
murder-

histan,” was falsely involved ini a

-iosed as-Annexure A). -

3. That the appeliant é!orjg’-'wiih tWo;othe‘rs

FBMRLYSD4

©. 'rewagryg oowo/g .
Yl -844;{:1:1:;;(_;7»: Jqhy.
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Date o[’dccision.'..

Appéal. No.j 4272016

Date of Institution..

11.01.2011
g éé.lszo'l*i

Iuat Noor Ex- Prlmary School T(,achel, Governmcnt Primary School, (,hortoo

Jalkoat son of Gul Mashal R/O Sew Poqt offce Kam:!a

Kohistan,

Versus

1. Dircctor, -Elementary ang S'econda:v Education. Gox}clrm_nc'nl ol Khyber
J’.\l\luunldlwa » Peshawar'and 2 others.

MR F ’r/aI Shah Mohmand, -
Advoca{(.

MR. Muhammad fan, .
Deputy District Altorney

MR, NIAZ MUIIAMMAD KII/‘\N
MR, Glll /] B KHAN,

1] D GMENT

N!/\/ MUIIAMMAD KH/‘\N CHAIRMAN

Tehsil Dasu, District .
(Appellant) - -

(Respondents)

For appellant.
e “For respondents.
L CHAIRMAN g

L MEMBIER

Thls |udgmu11 shall afxo

clrsposc of .molhu* conncclcd app(,nl No. 43/20]6 Muhammad Ndbl

dppt,ak common questions of {aw and facts

as in both. the

arc involved.

|

"2 Argumients of the learned counsel for the partics heard and record perused.
FACTS = -
2, The nppclianls were dismissed llom quwc:. on 11.05.2012 due 1o his..

}IthI]CL' .m'uml whu.h lhcy liled

rejected on 23.12.2015 and thereafter.

11.01.2016.

' ..,I(h

SCF\HLL_ N

-

dupurm"'nlal appcaf., (undated) avhich

} .
P(.slu‘v:n .

\\'Cl [

they I"Ied the presenl service appeafs on . .




AR(*UML NTS o -

. was due to their involvement in a- criminal case in Whiclh they were acquitted by
Aearned trial court and thereafter they (iled departmental appeals. That lh_c'nm‘nugncd
i ‘ : ‘ N . ) . H . . .' - .

order has been givcn rctrospccl_ivc; elfect. 'I’hut no prqcecdings undgr the relevant
lawein force for l!u. lum. hum_ IL. I\hyhu I’al\hlunl\l'lwa Rcmovnl hom bu’vu,(. :

‘ (bpucm] Powu) Ordmancc 2000, wcrc conducted I‘hal lh(, appuliatc aulhorlly

lc;u,tcd dcparlmcntal appcal undcr the Khybu‘ Pakhtunkhwa Governmcnt Servants

(E&.D) Rules 2011 whereas the cascs wcrc covcred by the R.SO mcnhoned abovc o

That the lmpugned 01der was g:venlretrospccllve effcct whlch was a vmd 01dc:

o4, On the ollu.r hand thc le'nncd Dcputy Dlsmct Attorncy wz';,ucd that lhc

_ A; ap])cai \vfls llmn. baucd as lhc lmpugned order was passcd on 11.05.2012 and the

SR appc!iants Flt.cl dcpaltmemal appeals accordmg 10 paxa4 of lhe appcal on

R

78 12. 2012 and thercalier as per pdl‘ﬂ 6 ol”thc appea] they ﬁlccl second dcpantmcnml

.1ppu|lx alter acqulllal That the qppellant% admxttcd thelr abscence from duty in hjs '
munou.mdum of appcal';

: C- : e

CONCLUSION

S5 This Tribunal in a number 6f cases . delivered judgments lhal'rc'l'roép:éqtiv'c'

arders are vmd orders on the’ lmsus of |udgmt.nt ot the august bupl une Cou:t of

Pakistan repor lcd as: 1985 SCMR | 178 Thc prcscnt orders are also vmd mdels and

no limitation shall run ':gamsl void ! ordela. Thc dcpartmcnl has also not complxed

“,
with th u,lcvant rules. in thc case of absence Thc deparlmcnt has also nol laku‘t
\

into consldemtlon involvement ofthe appcllant in cr:mmal case.

6. /—\s a result'of the above discu§sion, this- appeal is acceptcd and the.

(Icp.\rlmcnt is (hrcctcd to hold dLnovo proceedings within a pcnod of 90 days of the .

The learned counsel for the appellants argued that absence of the appellants .-
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receipt-of this judgment in accordance with the.r
. e, t i )
shall be-reinstated. in service. Partics -are left. to

consigned to the record room. -

(Gul Zeb Khan)
: © ‘Member ol
26.12.2017.. .Cc,.‘.!.,._,-q L

ules, failing with.the .appellants* . "

bear their own costs. File be

hammad Khan)
Ch'urman
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: Dn'o of Preseataties RPN /0 ’0 //K
o Ny mberof W, / D‘?._-QJ ,-..‘_:... .
Ct)pyi:r;;’;" . CC/—'—""' e
: Urgest mmenn .o 7T L ik
' Tobalo o O L
. Name il - ‘%"'
. D:&é‘c ef o nth -./0::‘_’.0 [
o . D:if\o. L....A..._,u.(_.n"' LO-—T‘A',/,—LQ
i _‘,. e e
<
. , o :
: : ; 5
g, .
H e - .
‘ ' .. i'i MR
* 0 '
N :
:




~.
. | )
o . : ,
d5c. Appllcanon in S A No 42/2016 ;
. s .‘E.. "
oo t

Ne, ..
B ’,”ql.ll 3’3 o

Counsel for the appellant “submitted an'appllcanon for

. - correction of | name of the father of the appellant i in the Judgment
da(e?‘26 12. 2017 in servnce appea] No.- 4_2/2016. File has been
AP requasmoned y

As per CNIC father's name of appellant Izzat Noor is
d Subhan Shah. Thetefore, apphcatlon is accepted and hame-of the
appellant in the Judgment dated 26/ 12/20!7 in service, appeglNo. -
, T v " 42/2016 may be read as. “Subhan Shah” mstead “Gul Mashal” i
-
, e R Col- ]9
g;;;g . ‘\-:O:C,.. 4,“ )z ' 0 ‘-OHL '_8_——___
S Date of Delivery.ui: """:’_ .
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.7 "% OFFICE OF THE DISTRICT £CUCA (10N ER (Vi) KORISTAN

$h- o8 OFFICE ORDER
%iﬂ; CLARA L AL .
Whurcos M Ewzat Nowr X PYY ErS Kot byt JukEl Fomegl Doty - / -
District Kohustan submutted his 5oV c2, apasead Nb.a2/2016 Dated’ 11101/1.016

.

bufore  Monoreble Service  Trouns Khyunr  Pukhtunkbws  Peshowge

honoragle Scryviwe Tribun.al Peshawal JCCupted s aPpial, the uDPBl)am Woste Rx~

HSTACd Lo senyce M the Case was reidraed o depgartment for tenavo
P uf-n.c.um{ jmqu.w i aceorduime wi i the  Jles as per judgenent announced on

/L2720
Whei 2oy (he deposrtment submittad the €3se (o few dep;'snment for

gething opuon tor Kfling CPLA., .
Whereos the meettng o' the scrutiny comimittee was held on
22/C2/20.8 i the office of Secretary Law department. It was ‘decided with
. COnsensus by the scrutiny committes that the subject case was not fit for CPLA
and the department was advised to conduct denovo enquiry against the appeliant
vide No. 50 (Lit/LD/ 9-5(14) ERSED /2018/13220-24/ W.E Dated 26/02/2018.. -

In view of the above facts, Mr. Ezrat Noor EX PST GPS Kot Galee
2t Tehsil Dassu  Districx Kohis*an 1S iwreby Re-instated {nto seryice
conditionaity for the purpaose of dengvo inquiry as per direction of ﬁonorab\e_
Service Tribunal Khyber Pakhtunkhwa 2t GPS Jamra Jalkot against vacant post EY: .

PST on his own pay and grade with immediate effect.

Note:
1. No TA/DA is Allowed
2. Charge Report should be submitted to ai! zoncerned.
District/£ducation Officer
. " (Male) Kohistan

L
Endstt. No. ﬁ_[__ DEQ (M} Kk Deted Dos. « the _7__/%_’_/2018

Capy of the above s forworded to the
- 1. Ofrector Elementory & >efvnoa~€ducaz.or; ‘hyber Pakhtunkhwo Pestavar,

2. Registror Khyber Pakhitunkhwa Service Tribunal Peshawaor
3. Advocate Generai Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner Kohistan
8. Deputy District Education Officer (M) Kohistan,
-6, District Accounts Officer, Kohistan
-+ 7. ADEQ flitigation) local office
= - .8 PAto District Education Officer Male Kohistan.
. 9 Oﬁ’icml canCemed

istrict Education Officer .

| 7_(97(%/

—'( R




OFFICE, OF THE DISTRIC’T &DUC&T!O& OFFlCER (0] 3

b b KOHISTAN
- i DE
7 v, QFFICE OR
' Whereas Mr. Szzar Moor Ty PST GFS. Kot Galeo Iatkol Tehall Dishi

Diswit Kohistan sulmitted hix service, sppeal Ro.A2/2016 Dated 11/0172016 belore Honormble ‘Servics . - "
Trilnsnal Khyber Pakbgkhwa Peshawar. ‘The Honorable Service “Tribunnl Peshawar nceepied his appeaf, ’
the appatlunf wag Ro-lastated Into dckvics In the cise was teturned o depadinont for denovo
proceedingfinguiry in secordanee with tho rules né per Judgivent announced on 26/122017, L

Whereas the departinent subluilied the case to Insv-dopartmint for gcumg opfnion for
filling CPLA, . ) C

Whereas the mecting of the scrutiny camimitice was held on 22/02/2018 in the affice of
Secrotary Law dopartment. It was decided with consensus by the seratiny commitice that the subject casc
was not fii for CPLA and the depurtment was advised to conduct dénovp enquiry against the appe![am ]
vide No.Sa (LivVLD/ 9-5(14) E&SED 12018/1322Q-24/ W.E Dated 26/02/2018. .

. Whereas worthy Director appointed. Mr, Ali Nowaz Khan Principat GHSS No 2.
Manseira as inquiry officer for denova inquiry vide. No. 1263/F.No34/KC/Denovo 1n¢;ulry dated
08/02/20} 8. Tnquiry officer sybmitted his-report with the recommendauon that his_absence pedod wef,
3071172008 to 11/05/2012 may be converted into leave without pay and he may be granied suspensjon pay
from his date of custody in-law enforcing auliiorities: As he remained absconder during his involv ementin
murder case and violated service: rules hence he is not entitled for back benefit- However he, is
recommended Lo be reinstated into servite as scquitted by courl and having spotless 14 years 10 momhs
and 11 days long scrvxce on his part vide eoquiry letier No. 978 dated 10/04/2018.

In viow of the above facts. Mr.Ezzat Noor EX PST GPS kot Gﬁlec Jalko Tehsil Das.su
District Kohistan is hereby Re-instated into service as per direction of Honorable Scevice Tribunal
Khyber Pokhtunkhiwa at GPS Jamra Jalkol agalnst vacant post as PST on his own pay and grade after ™ .
imposc the following minor penalties as recommended by cnquiry officer vide No. 9’7’8 doted 10/04f20¥§ -

RS

. Absconderfabsent period w.e.f. 1278122007 o 10/05/2012 is converted intp extra ordinary !cx’we .

without pay.
2. The intervening, period wee . 11/5/2012 w 06/03/2018 is also treated ‘ns exlm ordmnry lcaVc :
without pay, T
- Nopte: B .
- 1.No TADA usAllowcd _ : / L
2. Charge Report should-be submitted 10 all concemed. . : T
. District Education Officer

. (Male) Kohistan

v

Endste: No. égm ~37 DEO (M) KH Dated Dossu the 28 /25, /2018
Copyof the above s forwarded to the
1. Director Elementary & Secondary Education Khyber PakhtunUnvaPeshawar
2, Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
3. Advocate General Khyber Pakhtunkiwva Peshawar. o e
<. Deputy ConunissionerKohistan ShT
3. Deputy District Education Officer (M) Kohistan.
%+ 6 District Accounts Officer, Kohistan
| 7. ADEQ (litigation) local office
| 8. P4 to District Education Officer Male Kohistan.

‘ 9. Official concerned , \ ‘
| OOL_S/ Mict ducation Officer
(Male) Kohistan T
: ’ 1 ' . _
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(!/M L ; ' ' T
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“2FFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No0.483/2019
Izzat Noor  ........... et ettt et et e erarsannroneras Appellant
VERSUS
1. District Education Officer (Male) Kohistan& others.
2. Director Elementary & Secondary Education KPK Peshawar.
3.

PARAWE

Peshawar

Respondents

COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 & 3,

Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa

INDEX
S# | Particulars of documents; Annexure | Pages
1| Comments along with affidavit 1-6
2 | Copy of the reinstatement brder “A” 7

ducation Officer,
ohistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA'L_ PESHAWAR.

Appeal No.483/2019

IZZAtINOOT oo ve e s s ad e e s s s rensnens Appellant

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshatar

3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa
Peshawar : '

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. _1,:2& 3. ' ‘

Respectfully Sheweth:

—

. That the appellant did not come to this Honorable Court with clean hands.

o

That the appellant has got no cause of action /locus standi to file the

Instant appeal.

3. That the appellant is estopped to sue through his own conduct.

4. That the present appeal is not maintainable due to non-joinder and mis-

joinder of necessary parties.

5. That the appellant has concealed the material facts from this Honorable

Court, hence appeal is liable to be dismissed without any further proceeding,

6. That the appellant has already been removed from 'Servi:ce after completion

of all codal formalities.

7. That the appeal is time bared hence not maintainable and liable to be ‘

dismissed.



Factual Objections:

1. Para No.1 is Correct to the extent that as per acceptance of Service appeal

W

} «
. Para No.3 of the appeal is correci to lhe exten: thai thelz

No 42-A/2016, dated 26-12-2017 by Honorable Tribunal, denovo inquiry
.was conducted and appellant was re-instated into service on the

recommendations of the inquiry.

(Copy of the order is annexed as Annexure “A )

- Reply of Para No.2 of appeal is that order No.1762-70 dated 7-03-2018

only for purpose of inquiry. Further stated that respondent No.3 initiated

DENOVO enquiry in the light of the judgment passed by the Honorable s .5 o

Service Tribunal Peshawar and respondent \‘o 2 appomled Mr. Al Nawezz )

el el Gl A

Khan Principal: GHSS‘\‘IO ﬂs\ie:asezna 25 mg::m oim e 5mer _::ﬂma'
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reinstated into service and the inquiry officer submitted his report wii the
recommendation that the absence period of the appellant may be treated as
leave without pay. As he remained absconder during his involvement in
murder case and violated service rules, hence the appellant is not entitled for
back benefit. The office order dated 25-05-2018 was communicated to the.

appellant well within time and the appellant was well aware of that order.

- Reply of Para No. 4 of the appeal is that appellant appeal has not been

entertained due to not entitle for having any kind of back benefit as per

recommendations of the inquiry report.

. Reply of Para No. 5 is incorrect and strongly denied that the respondent

No.1 treated the appellant as per rules and law.

The instant service appeal may be dismissed on the following

grounds.

U=




. service due to his willful long .absence. The appellant rem:z.n
absconder during his involvement in murder case and violated service

rules hence the appellant is not entitled for back benefit.

. Para No. “C” of the ground is incorrect and strongly denied that the
respondent No.2 appointed Mr. Ali Nawaz Khan Principal GHSS No.2
Mansehra as inquiry officer. The inquiry ofﬁcer conducted inquiry and
submitted his report with the recommendation that the appellant is not

entitle for any kind of back benefits.

Para “D” of the ground is that the appellant remain willfully absent {rom
his duties, the respondent No.l passed the order as per rules and law.
Appellant did not perform his duties therefore he is not entitled for any

kind of privilege; hence the appeal is liable to be dismissed.

. Para No. “E” of the ground is incorrect and strongly denied that the act ot
the respondent No.1 is as per rules and law and the appellant is treated as
per rules and law. The appellant remained willful absent from duty and
was terminated due to his willful absence on 11-05-2012,while the Apex
Court has laid down the principal, “ No Service no pay” hence the whole

para is denied.

. Para No.”F” of the ground is incorrect; detail reply has been given in

above Paras. Appellant was treated as per rule and law.

. Replies of Para “G” of the ground is that all the proceeding taken against

the appellant as per rules and fulfill all codal formalities.

. Para No “H” of the ground relates to appellant service record hence no

comments.
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. Reply of Para No “I” of the ground is that respondent seeks perm: sssm

- this Honorable Trlbunal for additional grounds at the time of argurremim

Respondents in the interest of equity and justice,

[

Secretaty

Govemmfnt Khyber. Pakhtunkhwa,
Elementary & Secondary Education Deptt:
Peshawar. i

(Respondent No.3)

ot

|
Elementary &Secondary Education
Peshawar.,

(Respondent No.2)

District (Education Officer (Male)
Kohistan

(Respondent No.1)




Appeal No.483/2019

Izat Noor ..... eererneras Appellant
VERSUS

1. District Education Officer (Male) Kohistan .

2. Director Elementary & Secondary Education KPK Peshawar

3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa
Peshawar

[

Respon}dents

AFFIDAVIT

I, Mr. Zahid Ullah DEO (Male) Kohistan do hereby solemnly affirm
and declare that the contents of amended reply in the above tfitled Case are true
and correct to the best of my knowledge and belief, and that nothing,
material has been suppressed from this Honorable court.

v




