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\'■'.••TVi.’' Counsel for the appellant present. \23.12.2022
t:-\ •
\

Naseer Ud Din Shah learned Assistant Advocatei \
\General for respondents present.

Former made a request for adjournment in order

further prepare the brief. Adjourned. To come up for

arguments on 22.03.2023 before D.B.

(Fareeha^aul) 

Member (E) ,
(Rozina Rehman) 

Member (J)

J
‘ 1- '• r

22.03.2023 Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for 

respondents present. * . • , ' •
i\>

Learned Member Judicial' (Mrs. Rozina Rehman) is on leave, 

therefore, case is adjourned to 07.06.2023 for arguments beforeI •

7
: .

7

. ^ - D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct therefore, case is adjourned to 

30.05.2022 for the same as before.

21.02.2022

■?

r'■'■i V,

er.

Junior to counsel for the appellant present.30.05.2022

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.
'A': --

Former made a request for adjournment as senior 

counsel is busy before Apex Court. In this regard, proper 

application seeking adjournment was filed and is placed on file 

of Service Appeal No.1133/2019 titled “Muhammad Zeeshan 

Vs. Government of Khyber Pakhtunkhwa”. Case is adjourned 

to 09.08.2022 for arguments before D.B.

(Rozina Rehman) 
Member (J)

(Fareena Paul) 
Member(E)
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08.03.2021 Junior to counsel for the appellant and Asstt. AG forthe 

respondents present. .

Former requests for adjournment due to engagement 
of learned senior counsel before the Honourable High Court 
in many cases today. Adjourned to 15.06.2021 Tor hearing 

before the D.B.

Than(Atiq-ur-Rehman Wazir) 
Member(E)

Chai

15.06.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned A.A.G ^ for 

respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 20.10.2021 

before D.B.

(Rozina Rehman) 
Member (J)

Chairman

Appellant in person present. Mr. Muhammad Adeel Butt,• 
Additional Advocate General alongwith Mr. Muhammad 

Saddique, ADO for the respondents present.
Former requests for adjournment due to engagement of 

his counsel before the Hon'bie High Court. Request is accorded. 
To come up for arguments on 2i.®2.2021 before D.B.

20.10.2021

I

(Salah-Ud-DIn) 
Member (Judicial)

/
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Due to G0VID19, the case is adjourned to 

f 3 72020 for the same as before.
.2020

13.08.2020 Due to summer vacations case to come up for the same on 

16.10.2020 before D.B.

Counsel for appellant present. Mr. Muhammad Jan16.10.2020
learned Deputy District Attorney for respondents 

present. J

Former requests for adjournment; granted. To 

come up for arguments on 10.12.2020 before D.B.

(Muhammad'’JamaUKhaa).
Member

(Atiq-Ur-Rehman Wazir) 
Member

Miss Rabia Muzaffar, Advocate on behalf of counsel 
for the appellant and Addl. AG alongwith Muhammad 

Siddique, Litigation Officer for the respondents present.
Requests for adjournment is made as learned senior 

counsel for appellant is engaged before the Apex Court at 
Islamabad today. Adjourned to 08.03.2021 for hearing 

before the D.B. ’

10.12.2020

Chairnhan(Atiq-ur-Rehman Wazir) 
Member(E)
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Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr.
i

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 19.03.2020 for rejoinder and arguments before

. 04,02.2020

i

i;

D.B.
V

(Ahmai^assan) 

Member

y
(M. Amifi Khan Kundi) 

; Member

;*•

. ;

19.03.2020 None for the appellant present. Addl: AG alongwith Mr.

Zahid Ullah, DEO for respondents present. Due to general strike on'**T.

the call of Peshawar Bar Council, the case is adjourned. To come up
' :*

for arguments on 21.05.2020 before D.B.

•v'v

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant and Addl. AG alongwith 

Muhammad Siddique ADEO for the respondents present .
Learned AAG requests for further time. Adjourned to 

04.10.2019 on which date the requisite reply/comija^nts shall 

positively be submitted before S.B.

11.09.2019

;•

f:

Chairman
4

; ;
Junior counsel for the appellant Mr. Kabirullah Khattak, Additional , 

AG alongwith Mr. Zahidullah, DEO (M) Upper Kohistan for the 

respondents present.

Representative of respondents submitted para-wise comments on 

behalf of respondents No. 1 to 3 which is placed on record. The appeal is 

posted for arguments for 06.12.2019 before D.B. The appellant may submit : 

rejoinder within fortnight, if so advised.

04.10.2019

■n'

t

CHAIRMAN
•i

V

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Zahidullah, 

DEO (M) Upper Kohistan for the respondents present. 

Adjourned to 04.02.2020 for rejoinder and arguments before 

D.B.

06.12.2019

r

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

• ' —:



Learned counsel for the appellant present. Preliminary arguments20.05.2019

heard.

The appellant (Primary School Teacher) has filed the present 

service appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974, against the order dated 25.05.2018 to the extent of treating the 

abscondance/absence period and intervening period as extraordinary 

leave without pay.

-•J

Points urged need consideration. The appeal is admitted for 

regular hearing subject to all the legal objections including the issue of 

limitation. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the,respondents for
'■ I ■' .1 -

written reply/commehts. To come up for written reply/comments 

onI8;}O7.S0ilc9cbefto S.B.

l''\

Member

18.07.20.19: : • . . Counsel for the appellant present.

An application for extension of time to deposit the 

security and process fee has been submitted wherein it is 

stated that the requisite fee could not be deposited due to
I

un-avoidabie circumstances.

ar
v>
Vi
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The application is allowed and period for requisite 

deposit is extended for 3 days. After deposit by the 

appellant notices be issued to the respondents for 

submission of written reply/comments on 11.09.2019 

before S.B.

A

Chairman

n. r-~- x: f-
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FORM OF ORDER SHEET
Court of

483/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Izat Noor resubmitted today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order blease.

10/04/20191-

V
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

J

■ A.c.

'I;

' is >V.'



The appeal of Mr. Izzat Noor PST Teacher GPS Jamara Jalkot Kohistan received today j.e. on 

19.03.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

4

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexures referred to in the memo of appeal are not attached with the appeal which 

^„<j-^may be placed on it.
M^^_6>/Copy of impugned order and departmental 

appeal which may be placed on it.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

appeal against it are not attached with the

ys.T,• No.

\
Dt.Zd’-S " /2019

REGISTRAR -- 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv.

31^ T'-—t ^ s

00^
V

—Vwlfltv
)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 72019

AppellantIzzat Noor

VERSUS

RespondentsDEO and others
INDEX

PagesAnnexureS.No Description of Documents
1. Service appeal with affidavit_______________ •

Application for condonation of delay with affidavit2.
3. ACopy of titled page of Appeal & Judgment dated

26-12-201Y
4. BCopy of Office Order dated 07-03-2018
5. CCopy of Office Order dated 25-05-2018Copy of 

Departmental appeal a
6. DCopy of Departmental appeal

Vi7. Wakalat Nama
.i

Dated-:19-03-2019. ant
Through !

Fazal SfcahrMfelimand 
Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR r

/2019Service Appeal No.

Primary School Tamara 

.................

Izzat Noor, Primary School Teacher, Govt. 
Jalkot, Kohistan.................................................. ■wm.-r ■

VERSUS

1, District Education Officer (Male) Kohistan.
2, Director Elementary and Secondary Education, Govt, of KPK

Peshawar.
3. Secretary^ Elementary and Secondary Education, Govt, of 

KPK Peshawar...........................................................Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 25-05-2018
(COMMUNICATED TO THE APPELLANT ON 30-10-20181
WHEREBY THE PERIOD W.E.F 12-11-2007 TO 06-03-2018
HAS BEEN TREATED AS EXTRAORDINARY LEAVE
WITHOUT PAY AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN
RESPONDED DESPITE THE LAPSE OF THE STATUTORY
PERIOD OF NINETY DAYS,

PRAYER:-

On acceptance of this appeal the impugned Order dated 25- 
^ ^ 05-2018 may kindly be modified to the extent of awarding the
^ |le€lto-"<lsiy appellant all the benefits including salaries etc of intervening 

period w.e.f. 12-11-2007 to 06-03-2018.

.i^\v Respectfully Submitted:-

1. That the^ppellant was appointed as Primary'School Teacher 
on 30-06-1997 and was dismissed from service on the 
allegations of prolong absence on 11-05-2012, against which 
he filed departmental appeal and then Service Appeal No 

42/2016, which was accepted vide Order dated 26-12-2017, 
the appellant was reinstated in service and department 
directed to hold denovo proceedings within a period of 
ninety days. (Copy of Judgment is enclosed as Annexure

was.

A).

2. That the appellant was accordingly reinstated'in service vide 
Order dated 07-03-2018 and denovo proceedings were 
ordered during which the inquiry officer only recorded the



statement of the appellant. (Copy of Order dated 07-03-2018 

is enclosed as Annexure B).

3. That finally the appellant was reinstated in service and the 
period w.e.f. 12-11-2007 to was treated as extraordinary, 
leave without pay vide Order dated 25-05.-2018, however 
copy was malalfidely not communicated to. the appellant, in 
time and the same was Obtained by the appellant on 3.0^10- 
2018. (Copy of Order dated 25-05-2018 is enclosed as 
Annexuf^ C),

4, That the appellant preferred departmental- appeal before 
respondent No 2 vide diary No 830 dated 26-11-2018 which is 
still pending and has not been decided despite the lapse of. 
more than the statutory period of ninety days. (Copy of 
Departmental Appeal is enclosed as Annexure D).

5, That the impugned order dated 25-05-2018 of respondent No 
1 is against the law, facts and principles of justice oh grounds 
inter alia as follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab-initio.

B. That the appellant was dismissed from service through 
an illegal rather void and as such the appellant is' 
entitled to the benefits of the intervening period.

C. That no proper proceedings were taken. No notice was 
issimd to the appellant nor was any proper inquiry 
entailing denial of service benefits conducted.

D. That the appellant after reinstatement was entitled to 
the back benefits as per the plethora of Judgments of 
the Apex Court and the denial of respondents amount 
to denial of accrued rights

E. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law-and rules and 
salaries have been denied to him in violation of law and 
rules on the subject.

F. That there is no omission or conunission on part of the 
appellant as it has been established that the appellant
was illegally dismissed from service then law as well as



3^i
principles of natural justice are in favor, of granting 

service benefits.

G. That exparte action has been taken against the 3 

appellant and he has been condemned unheard in 
violation of the principles of natural justice.

H. That the appellant has about 22 years of service with 
unblemished service record.

;

1, That the appellant seeks the permission of this 
' honorable tribunal for further/additional grounds at the . 

time of arguments. V

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

p^llaS^Dated-:19-03-2019.
Through

3
Fazal Shah Mohmand 
Advocate, Peshawar

•:

i

•
■;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
:

/2019Service Appeal No_

AppellantIzzat Noor

VERSUS •*.

RespondentsDEO and others

AFFIDAVIT • i

I, Izzat Noor, Primary School Teacher, Govt. Primary School Jamara 

Jalkot, Kohistan, do hereby solemnly affirm and declare on oath . 
that the contents of this Appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed from , . 
this honorable Tribunal.

.*

>
Identined Hy EPONENT

P ■:

Fazal Shanmramand 
Advocate Peshawar

•: '

/

.*

■' .

»• • •»
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2019Service Appeal No.

AppellantMuhammad Nabi

VERSUS

RespondentsDEO and others
Application for the condonationof delay if any .

Respectfully submitted:-

1. That the accompanying appeal is being filed, today in which 
no date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned order being void ab-initio, illegal and 

time factor becomes irrelevant in such cases, furthermore the 
appeal is well within time when copy of impugned order was 
communicated to the appellant.

4_ That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit besides the matter is 
money matter and the appellant as such has continuous cause 
of action.

It is therefore prayed that on acceptance of this application 
the delay if any in filing of appeal may kindly be condoned.

j

I
Dated-:19-03-2019. Appellant

Throng!

Faz aT'Siiah-iyiohmand 
Advocate, Peshawar

5
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

Izzat Noor ;.Ai)pellant
:

VERSUS

RespondentsDEO and others t

AFFIDAVIT

I, Izzat Noor, Primairy School Teacher, Govt. Primary School Jarriara 
-Jalkot, Kohistan, do hereby solemnly affirm and declare on. oath 

that the contents of this Application are true and correct to. the ; 
best of my knowledge and belief and nothing has been conceded. , 
from this honorable Tribunal.

••••
Identified by DEPONENT

■„ ■

3

V • •*.
Fazal Shah^Mbhmand 
Advocate Peshawar

■i

:

.
*
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•
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Appeal No •42/2016

i:;
..

Dale of InsUuilion..;: 

Dale ol decision...

•11.01.201,1
i.

. 26.12.2017i

i

Kohisian.

'ir'y-Chortoo,
Post of^ce Kamila Tehsil Dasu, Districtew

r'(Appellant) -
•X•v

,1.

Ver.sLis

I. Director Elemenl.ry an<l.Secondary Ed;ucation. Governmenl of Kliybc,- ' '
• P^hawar and 2 odrers. to (Respo'lents) .

For appellant.
^ -r .

■ ■ -E '■

;

MR. Fazal Shah fylohinand, ■ 
;/ Advoeale,

MR. Muhammad .1 
Deputy Disiricl Aiiorney

■■ ••

%
an,

■■'V ;■ b-

•For respondents.

MR. NIAZ MUl-IAMM-AD KMAN 
■ MR. GDI. ZBB KHAN.

. •' .UjnGMRNT'

CHAIRMAN
MEMBRR

^5 • 'Ar'.
:h

•A ■
.-AS- ^•A <■

■ NIAZ MUHAMMAD'iCHAN. CI-IAIRMAM- . 

dispose oi' iinoiher connected

appeals eomim)n questions of law and facts

This judgment {thall also -,. 1: M''
appeal No. 43/2016 Muhammad Nabi as in both, the

are involved.

■ 2, Arguments of the learned counsel for the
parlies heard and record perused. •;-•>

FACTS

2, Die appellants were dismissed from ', 

.absence againsl \vhich theyllled 

i-ojectcd-on 23.12.2015 and thereafter.

1 1.01.2016.

service- on I 1.05.2012. due to his.- ' - 

depanmemal' appeal:; (undated) .vvhich • a
■;were

. ;ithey filed the present service appeals on .

• -SaV Al-' 
•■•^■: ..................................................................

■:

attested I <

’ f

. .-A,••■!:• .

••.KhybcrP.^a.::'’-:-:-,,ya 
, Service ■;. /■ ■_ '

Pcsl'iaw.'i''.],
IS■ I ’j'

i ,
••• ; -tr-.
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2

a
AIWUMENTS

The leiirncd counsel for ihe appellants argued that absence of the appellants , 

was clue to their involvement in a criminal case in which they were acquitted by 

learned trial court and. thereafter they filed departmental appeals. That the Impugned . •

orclei'. has been given retrospective effect.'That no proceedings under the relevant ■

. law', in (nrce lor (he lime being i.e. Kliyher I'*akhlunkhwa KciVioval iVoni Service . 

(Special Power) Ordinance, 2000] were, conducted.. That :lhc appellate; authority 

rejected departmental appeal undcritlie Khyber Paklitunkhwa Government Servants ■
' 'V ■’ i ■'

(E&D) Rules, 201^1 whereas the cakes were covered by the RSO mentioned above.

.1 hat the impugned order vvas. givenjretrospeclive effect which was a void order.

■;

I

i;

r

1

V.-.'

mA
4. On the otlupr diand the learned Deputy District Attorney argued that the 

appeal was time .barred as the impugned order was passed on 1 1.0.12012 and the 

appellants filed departmental,-appeals ■ . according, to para-4- of the appeal on 

28.12.2012 and thercalier as per para-6, of the appeal they filed second departmental '. 

appeals alter acquillal. That the appellants admitted their absence from'duly in his 

memorandum ofapppals.

/ .
v«.
r:

'■

CONCLUSION

:
5. This Tiibunal in a number of cases delivered judgments that retrospective ■ 

on the basis; of judgment of the august Supreme;Court. of 

Piikislan reporled as:l,985-SCMR-l l|78; The present orders are also void-onders and: ■ ■

run against, void |orclers. The-dcpai-tmcnt has also not Complied 

of ab.scnce. The department has also not taken

into coiusideratioa involvement of the appellant in criminal case.

■ I

; » // r
ordcr^s arc void orders

iil'V-l/T

l-fT, ,1'

no limitation shall • ' *•••!■

■ ■■ ^

• • with the relevant rules.in the case
T

m ■!
■ M6. As a result of the above discussion, this appeal is accepted and the 

dcparlmcnl is directed to hold denovq proceedings within a period of 90 days of the ,
ii ^ a 

rnyM
ATTEP-^-'i? •::

’

ii::*

S'Kf.y'bcr ■ r: : ;SM ■. :,--fyii
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receipt of this judgment iiV accordance with the,rules, failing with.tiie.appellants 

shall be reinstated-in service. Panics-are left , to bear their 

consigned to the record room. ■

• ••

own costs. Pile be;
I

t . :

f
. V. *;

('^ftil^.MuhaTnmad Khan) 
Chairman ;. V

l .

(Gul Zeb Khan) . 
Member

; *
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i(sc. Application in S.A No. 42/2016 •
i.

t
I -•• .

■ !•

.• ■; 70.1.2018 ■ •
•Counseh for the appellahf^u^smSd^pplication' for.. - 

■ correction of narne of the father of the appellant in the judgment 
■ ■daie>26.12.2017, i 

requisitioned. ■
I'-

7' .r-.i|- ■;

i • ':r.% :

'■■7 4#-
7 4.1' ■.■■■

till-

'it.'is ■- 

: •' ■

•• :•

m service appeal-No, 42/2016.' File has bUn'r
i .• •.

L:

As per CMC father’s name of appellant Izzat No'or'is'

IS accepted and name of the ’ ’

•*. ■

Subhan Shah. ThCTefore, application i 

appellant.in the ju'dgmenl dated 26/12/2017 in service.appeal'No. ■
,■ 42/2016 may be re'ad’as “Subhan Shah” instead "Gul Mashal”.'
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OFF1C6 QFTHE DISTRICT gPUCAj^^XQf±*-CERi^yiii^H15,TA!^J

«S> QFFiCf OROER

whcfcui Mr Etfat Nou^ : >* PiJ liPi^ Kol J.uKfcl V.'Val OaV^o
Djstriti KoiiisTiin ^ubmrctud hti i«*iuce> iD;.)(cai No,42/201b i>ai‘'d'ii/oi/2oi& 
Ol'Fo^c wonofubit* Spn/iCf tfjDuntf Khy&flf PukmunKr.Mvo 
'honorable* icrvjLi? fubunjl H*‘Shdvw%ir JCCfptfO hi\ appi'j*. Uv; iippeUant 
jnstaiizo foto i»?ryice in tf*t^ -.vas f*ijro«'d xa di?partmenv for d'^novo

HirshwWttf f>|4.

Hi-

^«uc«tfumi;^4uc(u>rv »o jcvuido»i*cv wvi H the i»c% <ii P<*r Judgment announc^cO on 
2b/U/2D^

whff edb Che dep.ifrmcni suDmittsO the case to law dep^*Tir.ent fof
getting opinion for hHing CPLA.>

whereb* the meeting o’ the scrutiny comJmlttee y^as held on
^ 2Z/C2/2018 in che office of SecreOi'y Law department. It was tlecttied with

. consensus oy the scrutiny committee that the subject case was not fit for W’LA 
<*na tne department was advised to conduct denovo enquiry against the appellant 

^ vide Mo. So (Lit/LD/ S'S(li!l) E&SED /2Q18/13220-24/ W.E Dated 26/02/2018-

In view of the above facts, Mr. £r/at Noor EX PST GPS Kot GaUe 
--ehsi! Oassu Dtstrict Kohis'an is hereby Re-.nswtaci into service 

cond.donaf/y for the purpose of denu'vo inquiry as per direction of'Honorable 
Service Tribunal Xhyber Pakhtunkhwa st GPS Jamra Jalkot against vacant post as 

■ PST on hjs own pay and grade with immediate effect.

Mote:

I. No XA/OA is Allowed

2. Charge Report shoufd be submitted to ail concerned.

DistficyEducation Officer 

V f/Wa/e) Kofiistan

Endstt. No.
Copy of the above rs /orwprded to the 

^1.

DEO fVlJ J(h Dctffc/ Dosii.' che y /^ /1Q1&

orn^ciorElementary & Ser^rjdo-^^Cdvcoiio.^; nhyber Pakhtunkhvjo Pesho 
2. /iegtsuor Khyber Pakhtvnkhv/a Service Tribunal Peshowor 
5. Advocate General Kbyber PoJc'/ifu/jjyjwo Peshawar.
4. Deputy Cdm/nfssroner Kohistan
5. Deputy D&fn'cf Educat'on Officer (M) A'ohisfan. 
ft Oistfia Accounts Officer, Kohisian

AOEO (Utigatfon) local office 
ft.PA to District Education Officer Mo/e Kohistan.
9. Official concerned

I liB!

f/sfnctfducat/orf Ojyjcer 

(Male) Kohistar.■ Sips-



office OF THg DISTRICT gPUCATtON OFFICER iWW
KOmSTAIM

j

t
/ ORDER

Mr. Now Ti^ OPS KoV Cml6& J*lKoi Teh»V\ Orwu
DIliriDi Kolibittn smV'»»I«cU hit tcrvico, r»o^fla/iPl6 t>ntbd lt/0ia01<i UotvonibU SwVteo • •
Tribunul KJiybcr I’AklimjiW>\vi» Peihowar. *nm Uontirrtble Service Tribunal Pothjnwtr wxepiod hi* l^PRfiat^

•ppoUtrsI wMt R«>-lfisla»cU Jitto icWtott In iho Otw >Vos Tdunwd UJ departimm^ for dcnovo 
procccJiug/ifuiiilfy In Bccordniice wiUJ Uio rulctniS per jiulginonl iinnouiMM:donlG/l2/2.0t'J»

WiKtfCOt

tho

¥
Whereas Iho dcpnrdnonl subituHoii the cose to low dapoFment for geiilng OptniOii for

miias CPUV ■■

Whereas the mccinig anhe sertdiny corntniiLcc was held on 22/02/2018 in ^he office of ,. . 
Secretnjy Law dopartmenL Ic was decided with consensus by ihc scmtiny cominlUcc ihal the subject ctac.
NV'as not Pii for C?LA and the dcpaitmeni was advised to conduct denovp enquity against the appellant 
vide N0.S0 (Lit/LO/9-504) U&SED/20l8/l322g.2d/W.EDnied 26/62/2018.

* Whereas worthy Director appointed Mr, Ali Mawaz Khan Principal GHSS No. 2 . 
Mjnschra as inquiry officer foe denovo inquiry vide. No. l263/P.‘No34/KC/0cnovo inquiry'd*lod 
08/02/2018. Inquiry ofHcer suhmiUed his report with the rocommendalion that his.absence period w.e.f.
30/11/2008 to II/OS/2012 may be converted into leave without pay arid lie may be gnmied suspensjrm pay 
from his dale of custody in law enforcing aullioriiics: As he remained ubsconderduring his involvement tn 
murder case and vidtaiod service rules hence lit is not entitled for back benefiL -However he is 
recommended to-be reinstated into service as ecquitlcd by court und having spoUosa 14 years lO momlis
and 11 <la>*s long service on his port vide enquiry’leUerNo. 978 dated IQ/04/201S.

In view of the above facts. MrEzzat hibor EX PSr GPS Kot GnJee Jalkol Tchsil DtiSEu
District Kohisum is hereby Ro-instated into serwee as per dirccfiDn of Honorable Service Tribunal 
Khyber Pokhiunkhwa at GPS Jamra Jalkol against vacant post ns PST on his own pay aind grade after .. 
impose the following minor penalties as recommended by enquiry officer vidclSo. 978 dated 10/04/2018.

I. Abscondcr/absent period w.cS. 12/11/2007 to 10/05/2012 is converted imp extra ordinary leave . •
witlioul pay.

2. *17ic Hiicrvenmg,period w.cX J1/5/2012 to 06/03/2018 is also trcaled ns extra ordinary leave 
^v^thout pay.

Note;
1. -NoTA/DA is Allowed
2. Charge Report should be submitlcd to all concerned.

Distrid Educaiion Officer 

(Male) Kolusian

DEO (M) KH Doled Dasso the AS /ai~^/2Ql8Etidsu: No.
Copy of (he abgve is forwarded to the

I. Director Elementary & Secondary Education Khyber PaldHunldtwdPeshawar 
Z Registrar Khyber Pokhiunkhwa Service Tribunal Peshawar 
3. Advocate General Khyber Pokhiunkhwa Peshawar.

‘4. Deputy CoumissionerKohisian
5. Deputy District Education Officer (M) Kohistan.
6. District Accounts Officer, Kohistan
7. ADEO (litigation) local office
8. PA to District Education Officer Male Kohistan,
9. Official concerned

t ■

0 i
1

riel Education Officer 
(M^) Kohistan t •••
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» QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAT?

X-

^i

Appeal No.483/2019

Izzat Noor
Appellant

VERSUS

1. District Education Officer (Male) Kohistan& others.
2. Director Elementary & Secondary Education KPK Peshawar.
3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa 

Peshawar

Respondents

te»|^rF&Q^BMHALF Off RP:SPONDKNT NO
E2&3.

INDEX
SU Particulars of document^

Comments along with affidavit

Copy of the reinstatement Order

Annexure Pages
i 1

1-6

“A” 7

District Education Officer, 
(Male)^ohistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
m'm-

/ Appeal No.483/2019

Izzat Npor Appellant

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa 

Peshawar

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1. 2& 3.

Respectfully Sheweth:

1. That the appellant did not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action /locus standi to file the 

Instant appeal.

3. That the appellant is estopped to sue through his own conduct.
(I
ti.

4. That the present appeal is not maintainable due to non-joinder and mis­

joinder of necessary parties.

5. That the appellant has concealed the material facts from this Honorable 

Court, hence appeal is liable to be dismissed without any further proceeding.

6. That the appellant has already been removed from Service after completion 

of all codal formalities.
I
i-.

7. That the appeal is time bared hence not maintainable and liable to be 

dismissed.
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’rfi/ Factual Objections!■ .t

ft
.f i!

1. Para No.l is Correct to the extent that as per acceptance of Service appeal 
No 42-A/2016, dated 26-12-2017 by Honorable Tribunal, denovo inquiry

service on the.was conducted and appellant was re-instated into
recommendations of the inquiry.

(Copy of the order is annexed as Annexure

2. Reply of Para No.2 of appeal is that brder No. 1762-70 dated 7-03-2018 

only for purpose of inquiry. Further stated that respondent No.3 

DENOVO enquiry in the light of the judgment passed by the Honorable
initiated

Service Tribunal Peshavyar and respondent No. 2 apjwinied Kir/Ali Xi vvaz 

Khan Priiici^:GHSS'No-2|AlHriseiea ^ 

chance

j. Para No.3 of the appeal is correct lo'ihe exten! tlmi tbeJ^jpefer. 
reinstated into service and the inquiry officer submitted his report 

recommendation that the absence period of the appellant may be treated as 

leave without pay. As he remained absconder during his involvement in 

murder case and violated service rules, hence the appellant is not entitled for 

back benefit. The office order dated 25-05-2018 was communicated to the 

appellant well within time and the appellant was well aware of that order.

'wthem 2

iwii:'. the
5

I

4. Reply of Para No. 4 of the appeal is that appellant appeal has not been 

entertained due to not entitle for having any kind of back benefit 
recommendations of the inquiry report.

as per

5. Reply of Para No. 5 is incorrect and strongly denied that the respondent 

No. 1 treated the appellant as per rules and law.

it

The instant service appeal may be dismissed on the following 1grounds.
i

I

t-i

i
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A. Para No. “A” of the ground is incorrect strongly denied that 

has been treated in accordance with law.

B. Para No. “B” of the ground is incorrect; the appellant was removed

■_ service due to his willful long . absence. The appellant remainei
I,

absconder during his involvement in murder case and violated ser\ ioe 

rules hence the appellant is not entitled for back benefit.

m-

4?

C. Para No. “C” of the ground is incorrect and strongly denied that the 

respondent No.2 appointed Mr. Ali Nawaz Khan Principal GHSS No,2 

Mansehra as inquiry officer. The inquiry officer conducted inquiry and 

submitted his report with the recommendation that the appellant is not 

entitle for any kind of back benefits.

M

■-'I

•a?

D. Para "D” of the ground is that the appellant remain willfully absent irom 

his duties, the respondent No.l passed the order as per rules anci law. 

Appellant did not perform his duties therefore he is not entitled for an> 

kind of privilege; hence the appeal is liable to be dismissed.

i.

■t.

E. Para No. “E” of the ground is incorrect and strongly denied that the act of 

the respondent No.l is as per rules and law and the appellant is treated as 

per rules and law. The appellant remained willful absent from duty and 

was terminated due to his willful absence on 1 E05-2012,while the Apex 

Court has laid down the principal, “ No Service no pay” hence the whole 

para is denied.

I

1

F. Para No.”F” of the ground is incorrect; detail reply has been given in 

above Paras. Appellant was treated as per rule and law.

G. Replies of Para “G” of the ground is that all the proceeding taken against 

the appellant as per rules and fulfill all codal formalities.

H. Para No “H” of the ground relates to appellant service record hence 

comments.
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i I. Reply of Para No “I” of the ground is that responded seeks perm 

this Honorable Tribunal for additional grounds at the time of argi
P : fvfiMOiS)i!if0

w1

I
In view of the above made submissions, this Hbn’able Tribunal 

very graciously be requested to dismiss the instant appeal in favor of ihe^^ î

Respondents in the interest of equity and justice.

ISWA

li
!
i
3

Secretaiy^
Government Khyber Pakhtunlchwa, 
Elementkry & Secondary Education Deptt; 

Peshawar. j
(Respondent No.3) '

■m
--^3

y

Elementary &Secondary Education 
Peshawar.
(Respondent No.2)

'mm;^i|
w

• Tij

Districts 
Kohistan 

(Respondent No.l)

cation Officer (Male)

..
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liiil 11^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

m.r
Appeal No.483/2019f-

Appellant
VIzatNoor

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshawjar
3. Secretary Elementary Secondary Education Govt of Khyb'er Pakhtunkhwa 

Peshawar

Respondents

AFFIDAVIT

h Mr. Zahid Ullah DEO (Male) Kohistan do hereby solemnly affirm 

and declare that the contents of amended reply in the above titled Case are true 

and correct to the best of my Icnowledge and belief, and that nothing- 

material has been suppressed from this Honorable court.
-'V

1

ONDENT

3

I

M-
■mi ■■010.

V;


