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o 23.12.2022 " Counsel for the appellant present.
{‘5 : ﬂ;@_‘_eov\ Naseer Ud Din Shah learned Assistant Advocate
L i i .
Voo s
Ch ] ar
l"‘!es{‘-_"aw' ‘ General for respondents present.
Former made a request for adjournment in order
further prepare the brief. 'Adjoﬁmed. To come up for
arguments on 22.03.2023 before D.B.
(4
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
A b
) A
22.03.2023 Learned counsel for appellant present. |
-~ -, M ‘,Faiz_al'Shah’ Mohmand, - Additional 'Advi)cateh(‘}erhiere’ll for
EC Amw =y respondents pre_sent.- .
B S R '

A LA e
-

- TRssngdwar.

A‘ ].):;‘B..-Parcha Peshi given to the parties.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 07.06.2023 for arguments before

(Muhammad Akbar Khan)
Member (E)
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T 21.02:2022 Due to retitement of the Worth‘)" Chairman, the‘
Tribunal is defunct, therefore, case is ad;ourned to

30.05.2022 for the same as bctore

30.05.2022 Junior to counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Former made a requést for adjournment as senior
counsel is busy before Apex ‘Court. In this regard, proper
application seeking adjournment was filed and is placed on file
of Service Appeal N0.1133/2019 titled “Muhammad Zeeshan
Vs. Government of Khyber Pakhtunkhwa®. Case is adjourned

to 09.08.2022 for arguments before D.B.

v

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)

Due o e Public hmdaa +ha @e_' xS
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- 08.03.2021 , ~ Junior to éounsei ‘for the appellant and Asstt} AG for the
respondents present. '

Former requests for adJournment due to engagement' _
of learned senior counsel before the Honourable: ngh Court

in many cases today.- Ad]ourned to 15.06.2021" for hearing
before the D.B. ' '

(Atrq ur-Rehman Wazir). . . Chairman -
Member(E) C

| 15.06.2021 Clerk to counsel for appellant present.

~ Muhammad Adeel Butt learned AAG for
respondents present. :

Lawyers are on general strlke therefore case is
adjourned. To come up for arguments on 20. 10 2021

before D.B. ‘ S
(Rozina Rehman) | Chairman
~Member (J) :
20.10.2021 AApp'eIIant in person present. Mr. Muhammad: lAdee!.Butt,‘

~ Additional Advocate General alongwith Mr. Muhammad -
Saddique, ADO for the respondents present.. -
Former requests for adjournment due to engagement of-"-- '
his counsel before the Hon’ble High Court. Request'is' accorded.

To come up for arguments on 21.12.2021 before D.B.

37

{Salah-Ud-Din)
Member (Judicial)

o prrve——



.2020 , | Due to:COVID'19,-'the case is adjourned to
&/_ZJZOZ.O for the same as before.
;,"‘J /
: g3 ] 1 & / |
- 13.08.2020

Due to summer vacations case to come up for the same on |
16.10.2020 before D.B. | | |

16.10.2020 - Counsel for appellant present. Mr. ,M'uhammad Jan
learned Deputy District Attorney for respondents
present. ‘ "

Former requests for adjournment; granted. To
. VA
come up for arguments on 10.12.2020 before D.B. "

(Atig-Ur-Rehman Wazir) | (Muhammga‘ Jamal-Khan)

Member . Member

10.12.202(‘)» . Miss Rabia Muzaffar, Advocate on behalf of counsel -
for the“appellavrit_ and Addl. AG alongwith. Muhammad
Siddigue, L-‘itigation Officer for the respondents present.
Réquests for adjournment is made as learned senior-
counsel for appellant is engaged before the Apex Court at
Islamabad today. Adjourned to 08.03.2021 for hearing =
before the D.B. '

(Atig-ur-Rehman Wazir) . ’ Chgrmar'l
.Member(E) - ' ‘ '



04.02.2020 Due to%general strikg of Khyber Pakhtunkhwa Bar Council, |
| learned cbu'nsell fbr the appel!.":mt‘ is not a_vaiilablé today. Mr '
Kabirullah Khattak, Additional AG for the respbndents present. j

. Adjourned to 19.03.2020 for rejoinder and arguments before

' D.B. | - B
(Ahma aésén) (M. Amin Khan Kundi)
Member Member
15.03.2020 None for the appellant present: Addl: ;AG alongwith Mr.

Zahid Ullah, DEO for respondents present. Due to general strike on = - R

the call of Peshawar Bar Council, the case is adjourned. To come up

for arguments on 21.05.2020 before D.B. !

* W
(MAIN MUHAMMAD) (M.AMIN KHANKUNDI) - -
MEMBER " MEMBER
l -~ |
b\/p ,\0_2; .



11.09.2019 . ~ Counsel for the appellant and Addl. AG alongwith
Muhammad Siddique ADEO for the respondents present. | A
Learned AAG requests for further time. ‘Adjourned’th' o

04.10.2019 on which date the requisite reply/com ents shall

, -

positively be submitted before S.B. |
' Chairman

| 04.10.2019 Junior counsel for the appellant Mr. Kabirullah Khattak, Additior'lalv . ».
: “ AG alongwith Mr. Zahidullah, DEO (M) Upper K__ohi_stanl for ‘the

‘respondents present.

Representative of respondents submitted para-wise comments on "

behalf of respondents No. | to 3 which is placed on record. The appeall is
posted for arguments for 06.12.2019 before D.B. The",appellént may submlt s

rejoinder within fortnight, if so advised.

! CHAIRMAN |

- 06.12.2019 Due to general strike of Khyber Pakht.unkhw‘a Bar
Council learned counsel for the appellant.is-not;ava.ilable“ t_ofday.‘." _
B Mr. Kabirullah Khattak, Additiohal AG alongw'ith' Mr. Z'a,hid'ulla_h,“ -
DEO (M) Upper Kohistan for the respon‘dénts pre'se_'r'pt‘.l:
Adjourned to 04.02.2020 for rejoinder and arguments before '.
D.B. | | L
!

{Hussain Shah) (M. Amin Khan Kundi) - R -
Member ‘ Member ,
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r(h | |
20. 05 2019 . Learned counsel for the anpellant present. Preliminary ar‘guments:;r'
heard. . o

The appellant (Prrmary School Teacher) has filed the present

“ service appeal u/s 4 of the Khyber Pakhtunkhwa Servrce Trrbunal Act
1974, against the order dated 25.05.2018 to the extent of treatlng the |

abscondance/absence period and intervening period as extraordinary

leave without pay.

Points urged need consideration. The appeal is admitted for

regular hearing subject to all the legal objections inCIuding the issue of - |
n V9" limitation. The appellant is directed to deposit security and process fee
B within 10 days. Thereafter notlces be issued to the’ respondents for

 written reply/comments To come up for written reply/comments on

- 18.07.2019 before S.B.

L

ember

18.07.2019 Counsel for the appellant present.

An application for extension of time to deposit the
security and process fee has been submitted wherein it is
stated that the requisite fee could not be depOSIted due to
un- avoudabfe circumstances.

) .

é The application is allowed and period for requisite
‘§§ deposit is extended for 3 days. After:deposit by. the
§_°§ appellant notices be issued to the respondents for

's)

%)‘ submission of written reply/comments . on 11.09.2019
< = _before S.B.

Q. QW '
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Form- A
FORM OF ORDER SHEET
Court of
+ Case No. 484/2019
S.No. | Dateof order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 10/04/2019 The appeal of Mr. Muhammad Nabi resubmitted toc#ay by Mr.
Fazal Shah Mohmand Advocate may be entered in the Institution
Register and put up to the Worthy Chairman\for proper order please.
REGIsTRATC 10 [ W | I
3. \\\01\\ \a( This case is entrusted to S. Bench for preliminary hearing to be

put up there on _ 2eleS 14

W

CHAIRMAN

4.,,_.
e

[
L)
'
..

\_?
‘ .?:m;
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3
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4 ,/ ~ The appeal of Mr. Muhammad Nabi PST Teacher GPS Kafar banda Kohistan received today
<1 ie. on19.03.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got s:gned by the appellant
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
- 5- Annexures referred to in the memo of appeal are not attached with the appeal which
. may be placed on it. ‘
6- Copy of impugned order and departmental appeal against it_are_not_attached with the
appeal which may be placed on it. —
.7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

—
44 & s, | |
ot 2o~ 3 - f2019 \

REGISTRAR +
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal.Shah Mohmand Adv;

KT | \
e * e 4 B
By ar P W e C’/«rpldo7
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 OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8864841 e
Email:- fazalshahmohmand@gmail.com '

I~
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Semce Appeal No (% /2019

1 Muhammad Nabi «cveceiinannes reermeereasrnaareenns cermeenas Appellant

VERSUS

DEO and others....ccirevervaveivesmmuireirnrmenmsirassssess Respondents
S.No | Description of Documents ~ [Annexure | Pages TR
1. Service appeal with affidavit | A | 2a. A o
2. Application for condonation of delay with affidavit | o '(f.'éj
3. | Copy of titled page of Appeal & ]udgment dated A -

26-12-2017 i » 7—-—/’
4. Copy of Office Order dated 07-03-2018 1B 112"
5. Copy of Office Order dated 25-05-2018@epsmesf I C : 3
6. | Copy of Departmental appeal | D SN L N R
1. - | Wakalat Nama R VS R S

Dated-:19-03-2019. = @uam o '.5 .
‘ . Through @j }(_/\
Fazal Mand :

Advocate, Peshawar
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"y BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

- Service Appeal No /20 19

Muhammad Nab1 anary School Teacher, Govt. anary School
Kafar Banda, Kohistan....cceeeireiivasiressressmnssrnssesionnnis I}Rpellant )
AT
VERSUS "'»,'D‘aryN 302_'

- 1. District Education Officer (Male) Kohistan. - - Datea- O’ -3 Z 0 /?
2. Director Elementary and Secondary Educauon Govt of KPK o
Peshawar. o
3. Secretary, Elementary and Secondary Educatlon Govt of
KPK Peshawar....ccceerirecseenmsinsianseneensiasnnnanss Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER DATED - 25-05:2018 .
- (COMMUNICATED TO THE APPELLANT ON -30-10-2018).
- WHEREBY THE PERIOD W.E.F 16-12-2003 TO 06-03-2018 =

HAS BEEN TREATED AS EXTRAORDINARY LEAVE WITHOUT

PAY AND AGAINST WHICH DEPARTMENTAL APPEAL OF -

THE APPELLANT HAS NOT BEEN RESPONDED DESPITE THE

LAPSE OF THE STATUTORY PERIOD OF NINETY DAYS. - ...

PRAYER:-

On acceptance of this appeal the impugned Order dated 25-
05-2018 may kindly be modified to the extent of awarding the . - = .
\Hedtﬂ—ﬂ ay appellant all the benefits including salaries etc of 1nterven1ng’ S
' s, period w.e.f. 16-12-2003 to 06-03-2018. : h
Registray

\ \3\\9, Respectfully Submitted:-

" 1. That the appellant was appointed as Primary School Teacher =+
on 19-12-1995 and was dismissed from service on the . .-
allegations of prolong absence on 11-05-2012, against which’
he filed departmental appeal and then Service" Appeal No -
43/2016, which was accepted vide Order dated 26-12-2017, =
the appellant was reinstated in service and department was . .

~ directed to hold denovo proceedmgs within a period of = -

_ ninety days. (Copy of Judgment is enclosed as Annexure A) C

2. That the appelldnt was accordingly reinstated in servme v1de'
Order dated 07-03-2018 and denovo proceedmgs were
ordered during which the inquiry officer only recorded the.

statement of the appellant. (Copy of Order dated 07-03- 2018' .
is enclosed as Annexure B).: |




Ty
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3. That finally the appellant was reinstated in service and the .
period w.e.f. 16-12-2003 to 10-05-2012 and 11-05- 2012 to 06- .
03-2018 was treated as extraordinary leave without pay 't‘nde’ .
Order dated 25-05-2018, however copy was malalfidely. not
communicated to the appellant in time and -the same was . .
Obtained by the appellant on 30-10-2018. (Copy of Order o

dated 25-05-2018 is enclosed as Annexure C)

more than the statutory period of ninety days. (Copy of
Departmental Appeal is enclosed as Annexure D). S

. That the 1mpugned order dated 25-05-2018 of respondent No B
1 is against the law, facts and principles of ]ustlce on grounds‘

inter alia as follows -

GROUND S:-

A. That the impugned order is illegal and void ab-initio.

B. That the appellant was dismissed from'eervice throngh -
an illegal rather void and as such -the appellant is .

entitled to the benefits of the mtervemng penod

C. That no proper proceedings were take’n' No notice'Wae I
‘issued to the appellant nor was any proper 1nqu1ry o

entailing denial of service benefits conducted

D.That the appellant after remstatement'was entitle‘d'to'-v
the back benefits as per the plethora of Judgments.‘of |
the Apex Court and the denial of respondents amount

to denial of accrued rights

E. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has

not been treated according to law. and rules and
salaries have been denied to him in v101at1on of laW and
rules on the,subject.

F. That there is no omission or commission on part Ofthe
- appellant as it has been established that the appellant

was illegally dismissed from service then law as well as

principles of natural justice are in favor of grantmg B

service benefits.

L

. That the appellant preferred departmental, _.appea_l before . R
respondent No 2 vide diary No 829 dated 26-11-2018 which is
still pending and has not been decided deSpite the lapse of -



/3’

B G.That exparte action has been taken’ agamst the - .

.appellant and he has been condemned unheard in

violation of the principles of natural ]usnce

H. That- the appellant has about 24 years of semce mth L

unblemished service record.

I. That the appellant seeks the pemussmn of thlS..'

honorable tribunal for further/addltlonal grounds at the - SR

time of arguments.
~.

It is therefore prayed that appeal of the appellant may ki dly be'
accepted as prayed forin the heading of the appea (/lj .

-Dated- 19 03-2019. o Appellant

Through @J\}Q e -
" Fazal ShirM® mand -

Advocate Peshawar
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

from this honorable Tribunal.

Identified by,

. Fazal Shja’h Mohmand

 Service Appeal No____—_ /2019

Muhammad Nabi ..cciieeeecrerereirsrreeensrereennrnennt A ppellant
VERSUS
- .DEO and others....-.............;......\..............; ........ Respondents
AFFIDAVIT

I Muhammad Nabi, Primary School Teacher, Govt.. anary School S )

Kafar Banda, Kohistan, do hereby solemnly affirm and’ declare on e
oath that the contents of this Appeal are true and correct to.the - "

best of my knowledge and belief and nothing has been concealed PR

/

Advocate Peshawar
e
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

: Serv1ce Appeal No /2019
Muhammad Nabi .......... ‘. Eabaesrecssrssessareesansannnnrnn Appellant
VERSUS

DEO and OtherS.uumseeeeeeeereesreseessessesssseesessssssess Respondents e

Ap_phcatlon for the condonatlonof delay 1f any. g
-, ReSpectfully submltted:-

1. That the accompanying appeal is being f11ed today 1n Wh1ch o

no date of hearing has been fixed so far.

2. That the grounds of appeal may be cons1dered as 1ntegral
Part of this application. -

3. That the impugned order being void ab-n:utlo 111egél'i::a-1'1'a- ,:'_ L
time factor becomes irrelevant in such cases, furthermore the e
appeal is well within time when copy of 1mpugned order Was:' P

communicated to the appellant.
~.

4. That the law as well as the dictums of the supenor Courts also' -

favors decisions of cases on merit besides the matter is. . Lo

money matter and the appellant as such has continuous cause :
of action. :

It is therefore prayed that on acceptance of thls apphcatron,f” S

'~ the. delay if any in filmg of appeal may kindly be condoned

Dated-:19-03-2019.

Advocate, Peshawar .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Servlce Appeal No_* /2019
Muhammad Nabi eeeereeennanes avees | R Appellant
- VERSUS ' )
DEO and others......ccuuuiiiniiiininiinniniinnnns | Respéndénis ; ..

 AFFIDAVIT

I, Muhammad Nabi, Primary School Teacher, Govt. Primary School Ees
-Kafar Banda, Kohistan, do hereby solemnly affirm and declare on": R
oath that the contents of this Application are trué and correct to_
the best of my knowledge and belief and nothmg has been” Lot

concealed from this honorable Tribunal.

Idezﬁ ;//?

Fazal Shalf Mohmand:

Advocate Peshawayr



.','y'{" boofe”

ey

.

51

~ . .
X

ﬁt?‘/ﬁ Fiy 2

M QE-FOJRE THE SERVif?f'_E TRIBUN AL 'KP'KE:P'E"S H AWAR

.

Service Appeal NOI = 12016,

Muhammad Nabi Ex fﬁ»rima_r'y:'st:hoq;.Téache'ri,"'Géy‘fjpr;m Sehoot 3/
Chortoo Jalkoat S/0 Gul'Mashal R/O Sew P/O Kamila- TehsikBasis

District Kohistan....... LT U i Appellant.s srovimes oo

T ST A P fereios Yeibumat ;

VERSUS . - S By Me3RL.

e T wawa [\ Sl 72206 -

1. Director, Elementary and” Secondary-Education Govt. of KPK =7
.. Peshawar. R S LT e T e

* 2. District Education Officer (Male) Kohistan: el AR
3. Secretary;, Elementary and Secondary: Education Gavt. of kPK

Peshawar.........7 .. stamseneans o sLaRespondents T oo T

APPEAL U/s 4.0F THE KpK SERVICE TRIBUNAL ACT 1974 -

AGAINST THE[ORDER _ DATED: 23.12-2015 PASSED BY = .

PRAYER:-- "~ = *

- benefits.
Respectfully Submltted o

1. That - the appellant 'jd‘i-ned'the"jreéboh‘dé-hii":.Departme'n't";‘és3' S

- - Primary Sc’hoolfinia'acher'(herei_n" after referred to as PSTj on. « « =

19-12-1995, remained. posted to various: Stations and since
- then he Dﬁrforrﬂed?ﬁhfsﬂduties _Wﬁ:h’hOF!éASt.y;.andf_fu“ devetion, - S
Sl e Lo R Lo

murder case - “Vide FIR ~r..'N'c§-~_.'8'9‘,-':A';"_.da:t‘e"d 18-08-2003 uiss ..
: 302/324/34RPC:}"§Q{" Police Sta‘[onKa”aandwas suspended.

(Copy of FIR i's‘;{elé,njc,.losedfo:;s'A_nr_;ext;_rg A

3. That the appel.l;&‘,{nté?:.a,lon'gf’w_ithf two others’ was-i:"dismiééed fbofn‘ o
service on the ground of prolong absence by respondent No.2 . -

o~
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?,/2016 - conS T / _
‘2642 2017 . Counsel for the. appellant ‘and Mr Muhqm \m\di-".“:_j? e

k]an Deputy D1stuct Attomey along\mth Muhammad Ah.
. ADO’ for the’ respondcnts present Arguments heaxd and

T -record peruscd

, ‘ T!us appeal is also accepted as pe1 out detfnled
&gg g Judgment of today in connectcd servwe appeal No 42/2016"‘1 '5:-,:" -
“entitled -“Izzat Noor Vs Dlrector E&SE Khyber' o

Pakhtunkhwa Peshawar and two othcrs Partles are 1eft to AR

bcar thc1r own costs Flle be con51gned to’ the recmd xoom

Dﬁ&e 0!‘ Prede ntation of AT s

NLmber_cEf Way f:--,,_ . o, &

‘ C(,i:é:ayiz_:g' 75 e e

Uifgea:{:.;;.,‘:;m;. e
- Pl o 68
~ N?a.ne'e;,{f A i

‘K}saté e;’.' s

m}at: an Jv\.h&;-y
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U Appeal No.42/2016 T

Date‘oflnsrilutior;.:;'._; 1_1.0}._2011’__. L -x' ’
Dete of decisi’on'. S -'26»..1_2{.2.01'_7:1-' o

Tzzat Noor Ek:P'rilnary School Teacher Government Prrmary School Chmtoo
Jalkoat son oﬁGul_,MaShal R/O Sew Post ofﬁce Kamrla Tehsxl Dasu District

Kohistan. (Appellam)
'-_ "~'V.ersus

l.”‘ Duector Elementary aud Secondary Educahon Govemment of Khybel ‘
Pakhtunkhwa Peshawar ancl2 others. S (Respondents)

MR. Fazal Shdh Mohmand - E - - e N »: For appell'mt
Advocate. S R

MR. Muhammadl Jan,

~ Deputy District Attorney ;}. - - Eol*,'réépondellt's:.

MR, NIAZ MUHAMMAD KHAN . CHAIRMAN

MR GUL ZEBKHAN, 0 L MEMBER

JUDGMEﬁT

NIAZ MUHAM]VLAD KHAN CHAIRMAN - ThlS _]udgment shall 'llso

dispose of another connected appeal No. 43/2016 Muhammad Nab1 as m both the -

‘_ appeals common ques‘uons of law and facts a1e mvolved
2. Argument-s of the 'l_ear'nc'cl "cour-lsel ‘for-the partie's-heérd:;md'_ fecord perused.

TACTS - % e

i.

2. The appellmts were dlSlTl]SSCd from servrce on . 1] 05 2012 due to hlS

. absence agamst whrch theT ﬁled departmental appeals (unclatecl) whlch were

- rejected on 23 12. 2015 and thereafter they ﬁled the present serwce '1ppeals on

© 11.01.2016.




3. | " The learned counsel fot the appellants argueu ma} SPESN - _' -

'was due to their involvement ‘n a crunmal case in- whtch they Wele 'leqmtted by' _‘ :
leuned ‘nnl court and thereafter they ﬁled departmental appeals That the nnpugned a
‘oulel has been gwen retxospectwe effect That no plOCeedlngS unde1 the relevantp, S
law 1n fou:e for the time. bemg 1e Khyber P'\lchtunkhwf\ Removal ‘ndm Sel\‘/lce
(Specnl Power) Ordlnance 2000 were. conducted That the appelhte auth.orltyi.:?-.‘

1ejectez‘il epartmental appeal under the Khyber Pakhtunkhwa Govemment Sewants A

(E&D) Rules, 2011 whereas the cases were covered by the RSO mentloned above N o

That the 1mpugned 01de1 was gwen retrospectlve e[lect Wh-lCh was "l voxd Olde’l

4. On the other hand the learned Deputy Dlstuct Attorney arg_ued that the"'

.....

appeal was t1me baned as the unpugned mder was. passed on ll 05 2012 and lhe-(‘-_“ i

qppellants ﬁled depqltmental a}ppeals accmdmcr to, pﬂla 4 of the ﬂppe'\l on .. -
28.12.2012 and thereafter as’ per pala 6. of the appeal they ﬁled seeond departmental_' »

appeals after acquittal. That the _appellants admltted the1r absence ﬁom duty in lns '

memorandum of appeals.

CONCLUSION

5. - ThlS Tmbunal m a number of cases. dCllVGled Judgments that letrospeetiv.e.

orders are vmd orders on. the ba51s of ]udgment of the august Supleme Coult ot'_ ) .

P’ll(lSl’ll’l reported as 1985 SCMR—l 178 The present ordels are alsn vmd Otdels and-:" n E L

no lllTllt"l'[lOIl shall run agalnst v01d orders The department has also not* complled.\:.;;;“ A

thh the 1elevant mles m the case

“into consider'mon -1nvolvement of the appellant in cummal case
6. : As a’ 1esnlt of the above’ dlSCLlSSlOll thlS appeal 1s aecepted 'mcl the /4:)

. e W - i‘f”v’...‘
: department 18, d1r_ectecl tOf,thI,dr denovo proceed1 o

ngs: wn:hm a perlod of 90 days ogthe,
y S ,g;‘*

of absence The department has also not taken._ } RS



£

o

.Lecelpt of this Judgment in. accordance w1th the rules, fallmg wnth- thq appeHants

y-

shall be remstated in servme Partles ale left to bear thelr own costs Flle be

consigned to t-lje rec‘ord room,

N'-‘i’a:if'.'i;‘;ff:::"_ e T = Lt
Daie csf T * L _ /(‘)-'—‘0/"”/5
Bate GfDe‘a\'ez, s aq,..,,,-; : 0 — @/—*’/K’

. L. R
2o - -
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- PST on hIS own pay and: grade with immediate effect

2. Charge Report should be submitted to all concerned,

’IR’

DFFICE Of THE DISTRICT EDUCATION OFFICER. (V1) E(OHES’B‘AN
DFFEC’: ORDER

Whereas Mr. Muhammad Nabl EX PST GPS Chortoo Jalkot Tehs:l Dassu

before Honorable - Service Tribunal Khyber Pakhtunkhwa Peshawar The

9"@9

" District Koh:stan submitted his service, appeal No. 43/2016 Dated 07/01/2016":"

Honorable Service Trlounal Peshawar accepted his appeal, the appellant was Re- KR

f"’\*yi‘ﬂ& Twde M‘/‘@é G-‘*d h’&. Q%Sif e - a:hw to demﬁw»enf fm denovo S

proceedmg/lnqunry in.accordance with the rules as per y-dgment anr: waud u'“ .

. 26/12/2017.

Whereas the department submttted the case to law deparlment for

gettmgopmtonforﬂlhngCPLA - -~5\_

Whereas .the meeting of the scrutmy comelttee was held onj:
122/02/2018"in the. office of Secretary Law department

and the department was-advised to conduct denov

it was decrded with - : ‘
- consensus by the scrutmy committee-that the subject case was not ﬂt for’ CPLA.' e

0 enquiry against the. appellant?
vide No. So (th/LD/9 5(14) E&SED /2018/13220 -24/ W.E Dated 26/02/2018

In view of the above facts Mr. Muhammad Nabl Ex~PST-GPS Chortoo e

20 LI s Tt 2 B o W A +
2Ot rUoE e diad ul" ”P

conditionally for the puuo;e of .dencvo ingquiry a% p

Service Tribunal Khyber Pakhturkhwa at GPS Kafar Banda against v'a.ca.ri_"tl_'p"cés"t as

-

the.

1. No TA/DAis Allowed -

D:stnct Eqd, catfon Oﬁ:

(M e} Kohi:,?'m '; ~.

Endstt: No. | TS S }DEO (M) KH Dated Dossy the a;z/ ars /2‘018 _

. f‘nr)u ov"\‘) 2esthove is ,\‘Jr,, Grodoed to the

7L wwedior o, o, JeCUNuwy ECILu_L. (S

Registrar Khyber Pakh tunkhwa Service tnbunal Peshawar =
_Advocate Gerneral Khyber.Pakhtunkhwa Peshawar.
Deputy Commissioner Kohistan

Deputy District Education Officer (M) Kohistan
- Districtdccounts Officer, Kohistan
ABEO (litigation} locaf office

8. PA to District Eoucat:on Officer Male thistun
. Official concernea'

NG"F’?:‘&F’J?"”"‘
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L e e sadin

SR T L me-
Cow I TR
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Yohistan s herebv Re. -instated into. service

er direction of Honorable .-

ypoer rumuum\nwa Hm,mwar e '
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L 08/02/2018. Inquiry,_office

- Dassu District Kohistan i hereby Re-instat

- impose e r‘oiiowing FIROr penaities

Tecommended to be rej
Cand 22 4

OFFICE ORDER

: . P
| . Whereas Mr. Muhammag Nabi, EX PST Gps
- District Kohistan submitted
- Tribunaj Khyber Pakhtunkhwa Peshawar, The Honorable Sery
the appellant was Re:instaied into service in the case Was returned to dep
proceeding/inquiry in accordance with, the ryles

vice .

artment: for dengvo’

~ Whereas thé‘,depaﬂment submitted the cage to law department for getti
filling CPLA. . S

-

Whereas the. meeting of the s¢

Secretary Law department. It was decided with consensus by the scrutiny Cominittee th
Was not Gt for CPLA ang the depastment was advised 16 conduct d
vide No.So (LiyLDy 9-5(14) E&SED

rutiny committee was held on 2

at'tlie"jsuvl')ji:_ct case

CNOVD enquiry agaixistﬂfq appellant
12018/13220-24/ W.E Dageg 260020200, - e T
Whercas worqj

v Director appointed M;", Ali Nawagz, Kh
Mansehra a5 inquiry off;

cer for denovo'inquiry vide. No, 1263/F.No.34

I submitted hjg report with the recommendation that his abge
1671272003 to 11/05/2012 may be converted into leave
frem his date of Custody in 1

murder case and vio]

nce period, wef
without pay and e may be Tranted sil-s'pension, pay
aw enforcing authorities. As e remained ' -
ated service ryleg hence he iz pot entitled for back benefit. Howe
nstated into service as acquitted by court gy having spotless' 6
ays long service op his part vide enquiry Jetter No, 979 dated 10/04/201 8.

ver he ig
years 04 months

I view of the above facts, M. Muhammad Nabi, Ex-PST GPS Chortog Jalkot Tehsi|
ed into service as per direction of 1 ‘
Khybey Pakhtunkhvg al GPS Kafar Banda against vacant post as PST on his own. Pay and grade afie,
as.:rgqpmmgncied by enquiry offjeer vide No. 975 daieg ‘3‘3/94/2038‘
L1 Absconder/absent period w.e.f .'fé/}':272bif3 to 10/05/20)2 Is co
without pay, N 3 P

The intervening period w.e.f 1175/2012 o 06/03/2018 is also tie
. without pay. o , R —

aveited into extra ordinary leave.

ro

aled as extra ordinary leave-

2. 'ChargeReports_houl'd be:submitte .

d to all concerned.

 Endstt: e, LiRe-2@ _DEO (M) KH Dated Dassy pe AS o8 £2018 -

Copyof the above is Jorwarded 1o the R
) Director Elemerzta/'_]/ & eshawar. .. .

2 1 ribunal Peshawqr .. - o

3. ddvocate Leneral Khybey Pakhtunkiyg Peshawar,

-4 Depury Commissioner Kohistan '

. Deputy District Educaiion Officer (14) Kelistan .

0. District Accouns Officer, Kohistan o

7. ADEQO (litigation) locyy office - . ' :

8. PA to Districy Education Officer Male Kohistan, /zj"/ ,’Y g

(c;(,\_\
Y. Official concerncd - 24§]|
- : Distrigt Edublitioy :

-

Chortoo Jalkot Tehsil Dassy )
his service, appeal No.43/2016 Dated 07/01/72016 before Honorable Ser
: 22l10rable Sey

———

ice Tribunal Peshawir accepted his appeal, ~ -

s per judgment announced on 26/!2/2017.'51?_; Ce _
2/02/2018.in the ofice of .

an_Principal GHSS No, 2
/KC/Denovo: ingu iry.. dated

absconder during his involvement in:

-IonbrabieAServibc Tribupal -+

: == ooty - 'y
o | /) 122 ?> A ET
" Note: ' ‘ ﬁw*?%(_[" :[,_./2,‘-'7:%", o
: I NoTA/DA is Allowed : L
‘ d

. Distffqt E(l’itcrgtiori Oﬂicw :
: ' {Male) 7(0/1‘1751‘({11:--_"

.
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Before the Dlrector Elementar\Land Secondarv Educatlon I(PK,- L

Peshawar

Subject:: APPEAL AGAINST THE_ORDER DATED 25: 05 2018 osr‘,' R
DISTRICT EDUCATION OFFICER (MALE) KOHISTAN (Communicated to 1
the appellant on_30-10-2018), WHEREBY THE PERIOD W.E.F. 16- 12 -
2003 TO 06-03-2018 'HAS BEEN TREATED AS EXTRAORDINARY LEAVE":

 WITHOUT PAY.

ReSpectfuIly Submitted:i
The appellant was appomted as Primary School Teacher on 19 12 1995 and was’

dismissed from service'on the allegations of prolong.absence on 11-05- 2012

against which he filed: departmental appeal and then filed Serv:ce Appeal No -
43/2016 whlch was accepted vide order dated 26-12-2017, the appellant was

reinstated in service and the department was drrected to hold denovo, e

proceedmgs within a period. of ninety days. (Copy of Judgment is enclosed"
as Annexure A). '

That the appellant was. accordtngly reinstated in service and denovo proceedlngs..-:"' o

were ordered during which the inquiry officer only recorded the statement of the "
appellant where after ‘the appellant was reinstated m service and the perlod’ B
w.e.f. 16-12-2003 to 10 05-2012 and 11-05-2012 to 06 03- 2018 was treated as..

_extraordinary leave wnthout pay vide order dated 25 05 2018 by the Dlstnct 3
Education Officer (Male) Kohistan. (Copy of Office Order dated 25 05 2018'; "

is enclosed as Annexure B).

- That the impugned order dated 25-05-2018 is agalnst the\law and facts as no L
proper proceedings were conducted against the appellant ‘No Charge Sheet and o

Show Cause Notice was communicated to the appellant nor ‘was proper legal' ‘.
inquiry conductad in the matter. The appellant was not employed durmg thlS..A )

period and even as per law and rules the appellant is entltled to the pay and other

benefits of the entire period..

Itis therefore requested that on acceptance of this appeal the |mpugned Offlce-f. o
‘Order dated 25-05-2018 of the DEO (Male) Kohistan may kindly be set aside and ~ .

the benefits of the period w.e.f 16-12-2003 to 06-03- 2018 may klndly be ordered .
to.be paid to the appellant ’

Dated:-26-11-2018. ’ . Muhammad Nabl, anary School Teacher i

g ?,9) | ; "~ Gouvt. Prlmary School I(afar Banda I(ohlstan )

25; //;/:ﬂ g .
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+* BEFORE THE KHYBER PA

Muhammad Nabi

0

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

KHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.484/2019

VERSUS

- District Education Officer (Male) Kohistan& others.

Director Elementary & Secondary Education KPK Peshawar. ,
Education Govt of Khyber Pakhtunkhwa

. Secretary Elementary Secondary

Peshawar

g

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 & 3.

Apbéllant

| INDEX _ .
S# | Particulars of documents ‘ Annexure | Pages
‘1. | Comments along with affidavit 1-6
12 | Copy of the reinstatement Order 4A” 7

(Male) Kohistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL i’ESHAWAR.

‘Appeal No.484/2019

Muhammad Nabi ............................. e n s ens Appellant

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshawar

3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa
Peshawar : :

- Respondents

' PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2& 3.

Respectfully Sheweth:

1. That the appellant did not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action /locus standi to file the

Instant appeal.
3. That the appellant is estopped to sue through his own conduct.

4. That the present appeal is not maintainable due to non-joinder and mis-

Joinder of necessary parties.

5. That the appellant has concealed the material facts from this Honorable

Court, hence appeal is liable to be dismissed without any further proceeding. |

6. That the appellant has already been removed from. Service aﬁer completion

“of all codal formalities.

7. That the appeal is time bared hénce not maintainable and liable to be

dismissed.
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Factual Objections:

1. Para No.1 is Correct to the extent that as per acceptance of Serv1ce appeal -
~ No 42-A/2016, dated 26-12-2017 by Honorable Trlbunal denovo 1nqu1ry
was conducted and appellant was re-instated 1nto service on the

recommendations of the inquiry.
(Copy of the order is annexed as Annexure “A )

2. Reply of Para No.2 of appeal is that order No.1753-61 dated 7-03-2018
only for purpbse of inquiry. Further stated that respondent No.3 initiated
DENOVO enquiry in the light of the judgment passedg by the Honorable

- Service Tribunal Peshawar and respondent No. 2 appointed Mr. Ali Nawaz
Khan Principal GHSS No.2 Mansehra as inquiry officer. The officer gives

them a chance of personal hearing and also recoded the statement.

3. Para No.3 of fhe appeal is correct to the extent that the appellant was
reinstated into service and the inquiry officer submitted his report with the
recommendation that the absence period of the appellant may be treated as
leave without pay. As he remained absconder during his involvement in -
murder case and violated service rules, hence the appellant is not entitled for
back benefit. T_he office order dated 25-05-2018 was communicated to the

appellant well within time and the appellant was well aware of that order.

4. Reply of Para No. 4 of the appeal is that appellant appeal has not been
entertained due to not entitle for having any kind of back benefit as per

recommendations of the inquiry report.

5. Reply of Para No. 5 is incorrect and strongly -denied that the respondent |

- No.I treated the appellant as per rules and law.

The instant service appeal may be dismissed on the following

grounds.




I Reply of Para No “T” of the ground is'that respondent seeks permission-of .-

this Honorable Trlbunal for add1t10nal grounds at the tlme of arguments

In view of the above made submissions, this Hon able Trlbunal may

very gracwusly be requested to dlsmlss the instant appeal in favor of the o

Respondents i in the interest of equity and j Justlce

Secretarxuk,/

Government of Khyber Pakhtunkhwa

Elementary & Secondary Education Depitt:
Peshawar. ‘

(Respondent No.3)

o

‘ Director, '
lementary &Secondary Educatlon

Peshawar.
(Respondent No.2)

Kohistan
{(Respondent No.1)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ’

Appeal No.484/2019

‘Muhammad Nabi T Appellant

VERSUS
1. District Education Officer (Male) Kohistan

. 2. Director Elementary & Secondary Education KPK Peshawar

3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa
- Peshawar ' '

Respondents

.‘_,4’1 .

AFFIDAVIT

I, Mr. Zahid Ullah DEO (Male) Kohistan do hereby solemnly affirm
and declare that the contents of amended reply in the above titled Case are true

‘and correct to the best of my knowledge and belief, and -that nothing,
material has been suppressed from this Honorable court.’

~




" BST on his own pay and

.
~
I
i
“
-

. District
- before -

conditionally-tor the Purfose of

"Honorable
) .Hpnora bla Service Tribu

gl o Svitg g e e i wgnag py

Koh’istan.submi

k Wh'e.reas th

getting opinion for filling-Cpa,

‘Whereas M. Muhammad Nabi, £y PST GPS Ch

tted his service, appeal No.43/2016 ipét_éd-"0?70‘1{2{51@‘_-“-f_"-' L
Service Tribunal’ Khyber Pakhtqh‘k’hwa';'fPe:sff!é_.'\;_v_'a,'rf;.;-‘ The™

. rEm—p—— -4\,; " ot
r.mmmwmmwmumﬂm’m%%@%m R

og‘“_t’@c_:_._ié}ll(lcft-':"'f_“éiqs'if'_.'D‘asjél',uf.-_'" ‘

nal Peshawar accepted his_a.ppe‘a'l‘," 'th"el-.ga,p‘pé.'l..i»'af-r‘i)‘t_:yijéﬁ Rex PR

epariment for “denova:
as per ;udgmenpam:‘c.uncedppn AR

edepartm

So (Lit/LD/ 9- (14) E&SED /2018/13220-24/ w ¢ Date'd és/oz/z__qgi&i_ o

[t
M R ST

Service Tgti'bpnal‘Khybe'rf”

Eb-dstr: NoZ AR f

| Ceningy t2above iz forwarded 1o rgo

Rl &

'toOo\:'mtnh-mNr

Uu"&x.lq.f‘é'i‘.'u TR

- PA to Distriey Eb’ucth‘or_i Officer Male Kohiitan, - - L
. QfﬁCic'llconcerhed'. . S D

In view of the above fa‘cts;M‘r. M

R . ™ 3
wdi5sU Llzirict

grade with immediate effect. - '

. | > /. > /2078 ¢ -
DEO{py) KH DareicEl Dassy l.‘h:e &z_/ ,!1_3./. 2018
o 53c0/7q}ar)3 '(.%‘Juil.-;i».;::

. R’egis.'trqr Khyber p, '
. Advocate Gereral
- Deputy Commiss(oner_ Kohistan g

- Deputy DiStricrtEducgtion Oﬁ‘/’cer (M)“'Kohistan
- Bistrict Accounts Officer, Kohistun '
. ADEQ (lit/yation)' Ifa_ca,/ office ‘

“chistan - js- herehy Ré-insl’ta‘ted irra service

-denovo inquiry as per -di_ré';tiqn fgff:h-;b‘nic'qr'azb'lé

Péléhfdnkhwa at GPS Xafar Banda against vacang

postas

| | Chyoer ?u{ti‘u(m::‘ci)'wg Pe:;ﬁqﬁv_dr",f_
akhtunkhwe Sl?f'v‘ice tribunal Peshagy - .
Kﬁyber.Pakhtuhkhwa Peshawgqr. -

%jo %r’ier RRETS l

. - {Matej Kon tdn

-



