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23.12.2022 Counsel for the appellant present.

LsT
iihawa*’

Naseer Ud Din Shah learned Assistant AdvocateIS
I,

General for respondents present.\*>•

Former made a request for adjournment in order

further prepare the brief Adjourned. To come up for

arguments on 22.03.2023 before D.B.

(Faree^Paul) 

Member (E)
(Rozina Rehman) 

Member (J)

1

Learned counsel for appellant present.

Mr;!Fazal'Shah Mohmand', -Additional Advocate General for

respondents present. ' ^

22.03.2023

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is .adjourned to 07.06.2023 for arguments before 

D.B. Parcha Peshi given to the parties.
.s.

;

-S

(Muhammad Akbar Khan) 
Member,(E)
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s
V Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

30.05.2022 for the same as before.

21.02:2022

■■ ^

Junior to counsel for the appellant present.30.05.2022

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as senior 

counsel is busy before Apex Court. In this regard, proper 

application seeking adjournment was filed and is placed on file 

of Service Appeal No. 1133/2019 titled “Muhammad Zeeshan 

Vs. Government of Khyber Pakhtunkhwa”. Case is adjourned 

to 09.08.2022 for arguments before D.B.

i-
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member(E)

1 - 0^^

N’A-'
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08.03.2021 Junior to counsel for the appellant and Asstt. AG for the 

respondents present. ;

Former requests for adjournment due to engagement 
of learned senior counsel before the Honourable High Court 
in many cases today. Adjourned to 15.06.2021 for hearing 

before the D.B. :n
^ JlA- . iS

; \ ^ • '
Chairman(Atiq-ur-Rehman Wazir) . 

. Member(E)

15.06.2021 Clerk to counsel for appellant present.

Muhammad Adeel Butt learned A.A.G for 

respondents present.

Lawyers are on general strike, - therefore, case is 

adjourned. To come up for arguments on 20.10.2021 

before D.B.

(Rozina Rehman) 
Member (J)

Chairman

20.10.2021 Appellant In person present. Mr. Muhammad; Adeel. Butt, 
Additional Advocate General alongwith Mr. ; Muhammad 

Saddique, ADO for the respondents present.
Former requests for adjournment due to engagement of 

his counsel before the Hon'ble High Court. Request is accorded. 
To come up for arguments on 21.12.2021 before D.B.

y7.
(Salah-Ud-Din) 

Member (Judicial)



r
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Due to C0VID19, the case is adjourned to 

/ y / ^ 72020 for the same as before.
.2020

13.08.2020 Due to summer vacations 

16.10.2020 before D.B.
case to come up for the same on

Counsel for appellant present. Mr. Muhammad Jan 

learned Deputy District Attorney for respondents 

present.

16.10.2020

Former requests for^ adjournment; granted. To 

come up for arguments on 10.12.2020 before D.B./^~^VV

(Muhammad JaiTOl-4<Chai]J 
Member

(Atiq-Ur-Rehman Wazir) 
Member

. Miss Rabia Muzaffar, Advocate on behalf of counsel . 

for the"^ appellant and Addl. AG alongwith. Muhammad 

Siddique, Litigation Officer for the respondents present.
Requests for adjournment is made as learned senior 

counsel for appellant is engaged before the Apex Court at 

Islamabad today. Adjourned to 08.03.2021 for hearing 

before the D.B.

10.12.2020

Chairman(Atiq-ur-Rehman Wazir) 
.Member(E)
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Due to general strike of Khyber Pakhtunkhwa Bar Council;04.02.2020

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 19.03.2020 for rejoinder and arguments before 

D.B.

r;

t.i

/h(Ahmat^fassan) 

Member
(M. Amin Kfian Kundi) 

Member

19.03.2020 None for the appellant present; Addl: AG alongwith Mr. 

Zahid Ullah, DEO for respondents present. Due to general strike on 

the call of Peshawar Bar Council, the case is adjourned. To come up

•-i.

for arguments on 21.05.2020 before D.B. -

:•'

A
• '.Ar. . V

/;
V

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

„>■

;:r

•;

■i

:*•

1
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.• * ?'•' V'.i - V.*



Counsel for the appellant and Addl. AG alongwith 

Muhammad Siddique ADEO for the respondents present.
Learned AAG requests for further time. Adjourned to 

04.10.2019 on which date the requisite reply/con^ents shall 

positively be submitted before S.B.

11.09.2019
'-.v

Chairman

Junior counsel for the appellant Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Zahidullah, DEO (M) Upper Kohistan for the 

respondents present.

Representative of respondents submitted para-wise comments on 

behalf of respondents No. 1 to 3 which is placed on record. The appeal is 

posted for arguments for 06.12.2019 before D.B. The appellant may submit 

rejoinder within fortnight, if so advised.

04.10.2019

CHAIRMAN
• 1

\

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Zahidullah, 

DEO (M) Upper Kohistan for the respondents present. 

Adjourned to 04.02.2020 for rejoinder and arguments before

06.12.2019

D.B.

r/
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

t
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Learned counsel for the appellant present. Preliminary arguments20.05.2019

heard..i.

The appellant (Primary School Teacher) has filed the present 

service appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974, against the order dated 25.05.2018 to the extent of treating the 

abscondance/absence period and intervening period as extraordinary 

leave without pay.

Points urged need consideration. The appeal is admitted for !
/

regular hearing subject to all the legal objections including the issue of
■ I

? jlM-1 I ' -
limitation. The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the'respondents for 

written reply/comments. To come up for written reply/comments on 

18.07.2019 before S.B.

Member

K

18.07.2019 Counsel for the appellant present.

An application for extension of time to deposit the 

security and process fee has been submitted wherein it is 

stated that the requisite fee could not be deposited due to 

un-avoidabfe circumstances.

The application is allowed and period for requisite 

deposit is extended for 3 days. After: deposit by the 

appellant notices be issued to the respondents for 
submission of written reply/comments, on 11.09.2019 

before S.B.

^ </> 
CO

^ CD O o 
Cl P

c.

<L' Zi
O- o 
O. 0) 

oa: c/3

Chairman

■'•.A



\

f:;Form- A

FORM OF ORDER SHEET
Court of

484/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mr. Muhammad Nabi resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution 

Register and put up to the Worthy ChairmanVfor proper order please.

10/04/20191-

REGISTRAR (

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN
r •

.’J

. - ■'»

V .

c
: T-

1\ /-

%

.•g..

J. .--af



?
The appeal of Mr. Muhammad Nabi PST Teacher GPS Kafar banda Kohistan received today 

i.e. on 19.03.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

•-r

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexures referred to in the memo of appeal are not attached with the appeal which 

may be placed on It.
6- Copy of impugned order and departmental appeal against it_aj:e,DOl,attached with the 

appeal which may be placed on it.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.
\

Dt.2i^ ^3 - /2Q19

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv.

qi T»



>

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ■i

Service Appeal No. /2019

Muhainin.ad Nabi ..Appellant

VERSUS

..RespondentsDEO and others
INDEX

S.No Description of Documents Annexure Pages
1. Service appeal with affidavit
2. Application for condonation of delay with affidavit
3. Copy of titled page of Appeal & Judgment dated 

26-12-2017
A

itlL
4. BCopy of Office Order dated 07-03-2018 /2^
5. Copy of Office Order dated 25-05-2018C9»opy 

Mpiartni^ntol ^ppigiil
C

h :6. Copy of Departmental appeal D zr7. Wakalat Kama

Dated-:19-03-2019. ellant
Through

Fazal Sli ohmand 
Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:-fazalshahmohmand@gmaiLcom

, •;

7-
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> BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2019Service Appeal No.

Muhammad Nabi, Primary School Teacher, Govt. Primary- School
Kafar Banda, Kohistan,

VERSUS

1. District Education Officer (Male) Kohistan.
2. Director Elementary and Secondary Education, Govt, of KPK 

Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of

, Re sp ondeht sKPK Peshawar,

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 25-05-2018
(COMMUNICATED TO THE APPELLANT ON 30-10-2018)
WHEREBY THE PERIOD W.E.F 16-12-2003 TO 06-03-2018
HAS BEEN TREATED AS EXTRAORDINARY LEAVE WITHOUT
PAY AND AGAINST WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF THE STATUTORY PERIOD OF NINETY DAYS,

PRAYER:-

On acceptance of this appeal the impugned Order dated 25- 
05-2018 may kindly be modified to the extent of awarding the 

^Ie<[3to-«3ay appellant all the benefits including salaries etc of inteiyehing 

period w.e.f. 16-12-2003 to 06-03-2018. ■ ^
•Registrar'

Respectfully Submitted:-

'i
1. That the appellant was appointed as Primary School Teacher 

on 19-12-1995 and was dismissed from service on the , 
allegations of prolong absence on 11-05-2012., against which 
he filed departmental appeal and then Service Appeal No 
43/2016, which was accepted vide Order dated 26-12-2017, 
the appellant was reinstated in service and department was 
directed to hold denovo proceedings within a period of 
ninety days. (Copy of Judgment is enclosed as Annexure A)

2, That the appellant was accordingly reinstated in service vide
wereOrder dated 07-03-2018 and denovo proceedings 

ordered during Which the inquiry officer only recorded the. 
statement of the appellant. (Copy of Order dated 07-03-2018 
is enclosed as Annexure B).



3, That finally the appellant was reinstated in service and the 
period w.e.f. 16-12-2003 to 10-05-2012 and 11-05-2012 to 06- 

03-2018 was treated as extraordinary leave without pay vide 
Order dated 25-05-2018, however copy was malalfidely not 
communicated to the appellant in time and the same was ^ 
Obtained by the appellant on 30-10-2018. (Copy of Order 
dated 25-05-2018 is enclosed as Annexure C)

4. That the appellant preferred departmental, appeal before , 
respondent No 2 vide diary No 829 dated 26-1.1-2018 which is 
still pending and has not been decided despite the lapse of 
more than the statutory period of ninety days. (Copy of 
Departmental Appeal is enclosed as Annexure D).

5, That the impugned order dated 25-05-2018 of respondent No 
1 is against the law, facts and principles of justice on grounds 
inter alia as follows :-

GROUNDS:-

A, That the impugned order is illegal and void ab-initio

B_ That the appellant was dismissed from service through 
an illegal rather void and as such the appellant is . 
entitled to the benefits of the intervening period;

C. That no proper proceedings were taken. No notice was 
issued to the appellant nor was any proper inquiry 

entailing denial of service benefits conducted.

D. That the appellant after reinstatement was entitled tp 
the back benefits as per the plethora of Judgments of 
the Apex Court and the denial of respondents amount 
to denial of accrued rights

E. That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules and 
salaries have been denied to him in violation of law and 
rules on the^subject.

F. That there is no omission or commission on part of the 
appellant as it has been established that the appellant 
was illegally dismissed from service then law as well as 
principles of natural justice are in favor of Ranting 
service benefits.

/
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G. That exparte action has been taken against-. the 

.appellant and he has been condemned unheard in : , 
violation of the principles of natural justice..

H. That the appellant has about 24 years of service with 
unblemished service record.

• •••
•v..

.*

I. That the appellant seeks the permission of , .this 

honorable tribunal for further/additional grounds .at the 
time of arguments. ;

:

It is therefore prayed that appeal of the appellant may todly be 
accepted as prayed for in the heading of the appe^i4^^^ ' y

AppellantDated-:19-03-2019.
Through

• *; V

Fazal ShahiVl^mand 
Advocate, Peshawar

/

*. •
• •••

t
V. *.

",

:

\

", '

/

.V- . • .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

• <*,
Service Appeal No. /2019

Muhammad Nabi .Appellant

V g R S U S

DEO and* others Respondents

AFFIDAVIT

I, Muhammad Nabi, Primary School Teacher, Govt. Primary School 
Kafar Banda, Kohistan, do hereby solemnly affirm and declarb on 

oath that the contents of this Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed 
from this honorable Tribunal.

IdentiLfied

Fazal Shah Mohmand 
Advocate Peshawar

ONENT

- • 4



3
■

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

Muhammad Nabi Appellant

VERSUS

DEO and others Respondents 
Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which 

no date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3, That the impugned order being void ab-initio, illegal and 
time factor becomes irrelevant in such cases', furthermore -the 
appeal is well within time when copy of impugned order was 
communicated to the appellant.

4, That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit besides the matter is 
money matter and the appellant as such has continuous cause 
of action.

It is therefore prayed that on acceptance of this application 
the delay if any in tiling of appeal may kindly be condoned^

j

Dated-:19-03-2019.
Through \j

Fazal M-ahrKIohmand 
Advocate, Peshawar
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> BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No_i /2019

Muhammad Nabi Appellant

VERSUS

DEO and others Respondents

AFFIDAVIT

I, Muhammad Nabi, Primary School Teacher, Govt. Primary School 
Kafar Banda, Kohistan, do hereby solemnly affirm'and declare on ' 
oath that the contents of this Application are true and correct to 

the best of my knowledge and belief and riothing has been 
concealed from this honorable Tribunal.

■!

Identified by ONENT

Fazal Shah Mohmand
Advocate Peshawar

• >;

.5 '

6 • ■;



Ml'V,

iifOliTHE SERVifeETRIBIINAi

Service Appeal Noi ^3
PESHAWAR

V
V-s :_/201^. .

Muhammad Nabi Ex ifrimary Schodi Teacher
■¥

mo Sew P/O KamS'T^^i^'^' .:

Bimv
ft".

Govt. of-KPK

j

• •
r'

■^yB R S II R

' ■ pSaf ^ ■""" Secondary: Education. 

' and Secondary

&

Education Govt, of KPK ., 
— ■•■vRespondents. :

appeal U/S 4 dF THF 
AGAjNST THE IbRnPP 
RBSPONDEMt !:no

KPK service TRIRI imai 
—dated 23-12-?n-n; ACT -1974 

PASSED RV 
-BY DEPARTMFMTAI

SESE2ND|i®^BER
_______ , 1 WWFRF^^PgAL-OF THE APFI I AKiTnETT^

REJECTED/Fli im — been

PRAYER!
r

On acceptance bf this12-20,5 'if
respondent No 2 'ic5.|junueni i\io 2 rhav kindiv hp^r^t dated 11-05-2012 of
kindly be ordered to^ rJinste^^' J ® "

•benefits ° reinstated in service with all b;
* y ' ; *

Respectfully Submitted:-

chStM SoKSS ^
murder case vide ipiR No 3 fih.^a ' 
302/324/34PPC ic^^oES sSn^f t '1:8-08-2003 
rrnn„ ci^ L . ion Kamila and(Copy of FIR IS t^nclosed qs Annexure A).

thenrnnna J '^asidismissed from 'toe ground of prolong absence b^Vresponden,

I'ifSI
gyj^-/ ■■‘t

2.

. U/Ss . 
was suspended. } .

3. That the appelj^Lalong 
service on ^v

2

f;-

i



C/- : ■ ■'«

A

■ ‘■m
ai^pellant - and Mr..'Muham|ad'^|

District Attorney!alongwith Muhanimad Ala^^—■

>401,6
/'26.12.2017 , \

4

Counsel for the

Jan,'Deputy
• ado fer the respondents present, Arguments heard and^

•:

•record perusdd.■ >■

Tiis appeal is also accepted as per pur detailed .
':4212m----f today in connected seryips ;apP;^^Vy,o- 

“Izzat Noor Ys^ . Director , E^Sfe, ^ Khyber.
.Parties are left to .

judgntent 01 

entitled ! ,•
Palchtunlchwa Peshawar and two others’^

. File be consigned to the.record roombear their own costs.

i:' ■

’ ►

j

i

f'prcsc’iitatss'ri of .tr"'Date o 

Nmuber o?
.^23. . i

.■t£:-crA.

Urgcr.t-- 

Total—-:- 
Nanie'cit C'. V :••••• 
tSate C:- iv'Y>:

iii^csiv^av- oi'Ccr^-

A.

.

fl

fy

/

y .
i;

>•
:
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Appeal >Jo. 42/2016
r;

! .1:
11.01.2011 ■ 

. 26.12.2617/

i .Date of Institution.... 

Da;te of decision... «?■

Kohistan.

?■ ■■

• •;

. ^Versus

ina Seao„a.ry Eauc..™,1. Director,.Elementary ai
Pal<htunldiwa, Peshawar and 2 others.

For appellant.
MR. Fazal Shah Mohmand, 
Advocate.

MR. Muhammad Jan, 
Deputy District Attorney

; '

F.or respondents.

'chairman 
^ MEMBER . :MR. NIAZ MUHAMMAD KHAN;, 

MM^yUL ZEB KHAN,

niDCiME^
. This Judgment shall! also 

in both the
mtthaMMAD khan. CHAlRIylAN: - 

of another connect^ 4peal No. 43/2016 Muhammad Nhtii as
NIAZ

dispose
questions of law and facts are involved:appeals common

heard and .record perused.Arguments of the learned counsel for the parties2.

•FACTS • K
~.

were dismissed from service on . ■U..0.5.2012 due ..to his 

filed departmental appeals (undated)which 

and thereafter, they fileft the present service appeals pu;

The appellants2.
.were

absence against which they

rejected on 23.12.2015;

11.01.2016.

.1

' r.
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fo
The learned counsel foUhe appellants argueu mat

3.
in which they, were ..acquitted by

due to their involvement ;in a criminal casewas

learned trial court ana
. That no proceedings under tthe relevant

order, has been given retrospective effect
i„ ,„e fo, ,h= ..m. bPiPi! i- P.bblunkh.v. ,Re..»v.l t,om Se,,W

Ordinance, 2Q00: were conducted. That, the appeUate authority
(Special Power)
reject^epartmental appeal under the Khyber Paklttunkhwa Goverrirpent Servants

covered by the RSO,;meptioned above,

ive effect which was. a void order.
(E&D) Rules, ZD U whereas the cases 

That the impugned order was given retrospective

were

District Attdrney argued-that'the

■ d on 1L05.2012 and the. ^ 

-4: of the appeal’ on ...

l; .

the other hand the learned Deputy

the iiiipugned order was passed
4. On

time barred asappeal was 

appellants 

28.12.2012 and thereafter as.-per para

.filed departmental appeals according to. para

-6 .of.the appeal they filed.second departmental

admitted their absence from duty , in his

1

appeals after acquittal. That the appellants

memoranduin of appeals.

roNCLUSION

delivered judgments fhat retrospective- 

of judgment of the august Supreme Court .of

also void orders and ..

This'Tribunal in a'number of cases5.

orders are vdid orders on the basis

Pakistan reported as 1985^SGMR-V 178i The present orders

gainst void orders: The. department has also not complied

the case of absence. The department has also not taken

are

limitation shall run a 

with the relevant rules in,

into consideration involvement of the appellant in

no

criminal case.

As a: result of the .tibove discussion, .this appeal 1^ accepted 1 and ■

department is. directed to:hol4 denoyo proceedings within .a period of 90 daysA^ ^
6.
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receipt of this judgment in.accpitian'ce with the rules, failing-vvitlv-th^appetlahts
I"'"shall be rein|'tated in service’;-Parties-..are’ left to bear: their own. hosts. File be 

- .

consigned to the record room.

• i
\
r-
I

1

. o
Date oTPresent.'^-SEO?: .
Number c's Wr.
Coryit.;,.!

Urgeii-.e’::

■-totali—

Date of 
Date of Betlvc»"i'-- C-;si;y

<■.

■=e> .

:

V.
■-
i \

■o . •;

Z-Q. i"

.** V.
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i. *.
it;
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OFFICE ORDER "
..***r,.v«;

. . Whereas Mr. Muhammad Nabi, EX PST GPS Chortoo Jalkot Tehsil Gassu . '

istrct Kohistan. submitted his .service, appeal No.43/2016 Dated 07/01/2016'' 
be,ore Honorable Service Tribunal, Khyber Pakhtunkhwa

his.appeai: the appellant .was Re, is

26^2/2^3^"'""' per judgment announced.on l'

Pe;sha.war. The

Whereas the department submitted the case to law departme

getting opinion for filling GPLA.

Whereas -the

in the. office of Secretary Law department

andT'n' the subject case was not fitTor CPLA "
■d the department was advised to conduct denovo enquiry against the':appellant ' 

VI e No. So (LiVLD/ 9-5(14) E&SED /2018/13220-24/ W.E Dated 26/02/20,18'

condhionally lor the pur-bT
r . T- -T ■ ® Of oenovo inquiry as per direction of'Honorible

ribunal Khybei: Pakhtunkhwa at GPS Kafar Banda against vacant post as

FST on his own pay and.grade With immediate effect
. r * •

Note: . :■

1. No TA/DA is Allowed

Charge Report should be submitted to all concerned.

ntior

meeting of the scrutiny corrrJmittee
was.-held on 

V It was decided' with
22/02/2018^

Jal

2.

District Education Officer-.' 
^ (Mc/e). Kohistan

Endstt: NoJ'7^^^
con.-on, ..,.,, f

I- i^ii'e^Lor :

T.. Advocate General KhyberPakhtdnkhwa Peshawar 
4. Deputy Commissioner Kohistan 
E Deputy District Education Officer (Mf Kohistan ■

Oistnct^counts Officer, Kohistan 
^l^^EO (litigation)-foca! office 

s. PA to District Education Officer Male Kohistan 
Pf/zc/o/concerned".

2.

e.
7.

D/sfr/cr Educdtioh^fn er 
fEpcr/e/ Kohistan 1'w

' • * .-r-si >.. -V .



''C".
KOffSTAIM^N E

P'-.01 Koh.stan submitted his service
^ [^uimlKl^er Paklituiiklwa PesI, 

l-'jocceding/inquiry in

appeal No.WMte toed olo^/^ie’b'f° Dassi,
-^w^r.:geH_ono,st-,|, Service Tribunal p1!h °

J*"* d)e case
as porjudgme.it announced

_ ______ rvice .
applST" ■ ■

on 26/12/2017. V

.___ Uito servir.P
accordance with, the rules was returned' to

Wliereas the department submitt
ed the case to law department for ge«,ngI'iJiingCPLA.

op ink) n; for

Whereas woniw nirp,>frv.
0S/02./2rm, ^'="°™ inZrtidm No'''',26XTN ''’"“■>“1 G^S No. 2
16/12/2003 to 1 l/OMOl'n m '“i '''=2°''' wUh the recommemlatio 'dqt'hy, dated,
fr-t h,s date ofoltod';T ' '-ve “’f P-iod wef

.  “r :r 11 'rs ““tri.
PttrtVKieenquhy letter No. 979 dated IO/M/2oTs.‘'"“''® ^

ense

•Mansehra as i

'■ecoinmended to be rei 
■• .•• • . and 22 days j ong service on his

Dassn District Kohistan illerebv r*"'' Nabi.
KltybeiPakhtunkhwa

vacant post as PSl’on hie Trjbiinal -•

'• Absco.nder/absent 
without pay.

2. The i

period w.e.f,'i6/r2/2b03
to 10/U5/20J2 i■S converted, into extra ordihaiy ieave. '“T

iiiterveniiig period, vv.e.f 11/5/20J2 
Without pay. ^06/0^ is also treated

as extra ordinary leave
Noie; ‘J x/7>u

• ,J^o 7’A/DA is Allowed
^liargeR

h' -(
eport should beksubmitted to all concerned.

District Education Offitej- 

(Male) Kohistan •
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Distrh t Edi^iti^^L^ ^ 
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Before the Director Elementary and Secondary Education KPK 

Peshawar.

>■

Subject:- APPEAL AGAINST THE ORDER DATED 25-05-2018 OF
DISTRICT EDUCATION OFFICER (MALE) KOHISTAN (Communicated to 

the appellant on 30^10-20181, WHEREBY THE PERIOD W.E.F. 16-12 

2003 TO 06-03-2018 HAS BEEN TREATED AS EXTRAORDINARY LEAVE 

WITHOUT PAY.

Respectfully Submitted

The appellant was appointed as Primary School Teacher, on 19-12-1995 and 

dismissed from
was

service:on the allegations of prolong:absence on 11-05-2012; 
against which he filed departmental appeal and then filed Service Appeal IMb 

43/2016 which was accepted vide order dated 26-12-2017, the appellant was 

reinstated in service and the department was directed to hold denovo

proceedings within a period, of ninety days. (Copy of Judgment is enclosed 

as Annexure A).

That the appellant was accordingly reinstated in service and denovo proceedings 

were ordered during which the inquiry officer only recorded the statement of the ' 
appellant where after the appellant was reinstated In service and the period

w.e.f. 16-12-2003 to I9-O5-20I2 and 11-05-2012 to 06-03-2018'was treated as.. 

extraordinary leave without pay vide order dated 25-05-2018 by the District ' 
Education Officer (Male) Kohistan. (Copy of Office Order dated 25-05-2018 • 
is enclosed as Annexure B).

That the impugned order dated 25-05-2018 is against theSaw and facts as; rno
proper proceedings were conducted against the appellant. No Charge Sheet and 

Show Cause Notice was communicated to the appellant nor was proper legal 
inquiry conducted in the matter. The appellant was not employed;dufing this.
period and even as per law and rules the appellant is entitled to the pay and other 

benefits of the entire period. '

It IS therefore requested that on acceptance of this appeal, the impugned Office
Order dated 25-05-2018 of the DEO (Male) Kohistan may kindly be sdt aside and 

the benefits of the period
to.be paid to the appellant.

.f 16-12-2003 to 06-03-2018 may kindly be orderedw.e

.A
Dated:-26-ll-2018. Muhammad Nabi, Primary School Teacher,

§2-9 Govt. Primary School Kafar Banda Kbhistarif
Dy-/y
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before the KHYBER PAKHtUNKHWA SERVICK TRIBUNAL PFSHAWAP
■5

Appeal No.484/2019

Muhammad Nabi Appellant

VERSUS

1. District Education Officer (Male) Kohistan& others.
2. Director Elementary & Secondary Education KPK Peshawar.
3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa 

Peshawar

Respondents

PARAWISE comments on behat.f of respondent no. 1,2&3.

INDEXs# Particulars of documents Annexure PagesI Comments along with affidavit 1-6

2 Copy of the reinstatement Order “A” 7

Distric^^ucatioii Officer, 
(Male) Kohistan



- '
r-.

B^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT. PESHAWAR.

Appeal No.484/2019

Muhammad Nabi Appellant

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa 

Peshawar

Respondents

PARAWISE COMMENTS ON BEHAT.F OF RESPONDENT N0.1. 2&3.

Respectfully Sheweth:

1. That the appellant did not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action /locus standi to file the 

Instant appeal.

3. That the appellant is estopped to sue through his own conduct.

4. That the present appeal is not maintainable due to non-joinder and mis

joinder of necessary parties.

5. That the appellant has concealed the material facts from this 

Court, hence appeal is liable to be dismissed without any further proceeding.

6. That the appellant has already been removed from Service after completion 

of all codal formalities.

Honorable

7. That the appeal is time bared hence not maintainable and liable 

dismissed.
to be



>■

Factual Objections:

1. Para No.l is Correct to the extent that as per acceptance of Service appeal 

No 42-A/2016, dated 26-12-2017 by Honorable Tribunal, denovo inquiry 

conducted and appellant was re-instated into service on the 

recommendations of the inquiry.

was

(Copy of the order is annexed as Annexure

2. Reply of Para No.2 of appeal is that order No.1753-61 dated 7-03-2018 

only for purpose of inquiry. Further stated that respondent No.3 initiated 

DENOVO enquiry in the light of the judgment passed: by the Honorable 

Service Tribunal Peshawar and respondent No. 2 appointed Mr. Ali Nawaz 

Khan Principal GHSS No.2 Mansehra as inquiry officer. The officer gives 

them a chance of personal hearing and also recoded the statement.

3. Para No.3 of the appeal is correct to the extent that the appellant 

reinstated into service and the inquiry officer submitted his report with the 

recommendation that the absence period of the appellant may be treated 

leave without pay. As he remained absconder during his involvement in 

murder case and violated service rules, hence the appellant is not entitled for 

back benefit. The office order dated 25-05-2018 was communicated to the 

appellant well within time and the appellant was well aware of that order.

was

as

4. Reply of Para No. 4 of the appeal is that appellant appeal has not been 

entertained due to not entitle for having any kind of back benefit 

recommendations of the inquiry report.
as per

5. Reply of Para No. 5 is incorrect and strongly denied that the respondent 
No. 1 treated the appellant as per rules and law.

The instant service appeal may be dismissed the followingon
grounds.



Vf-
T

I. Reply of Para No “I” of the ground is that respondent seeks permission of 

this Honorable Tribunal for additional grounds at thefime of arguments.

In view of the above made submissions, this Hon’able Tribunal may
very graciously be requested to dismiss the instant appeal in favor of the
Respondents in the interest of equity and justice.

Secretar
Government of Khyber Pakhtunkhwa, 
Elementary & Secondary, Education Deptt: 

Peshawar! ■ , ,
(Respondent No.3)

Director,
Elementary &Secbn(lary Education 
Peshawar.
(Respondent No.2)

District Edi 
Kohistan 

(Respondent No.l)

fon Officer (l^ale)

«
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BEFpRE THE KHYBER PAKHTUNKHWA SERVICK TRTRTTNAL PESHAWAR

Appeal No.484/2019

Muhammad Nabi ;.. Appellant

VERSUS

1. District Education Officer (Male) Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3. Secretary Elementary Secondary Education Govt of Khyber Pakhtunkhwa 

Peshawar

Respondents

AFFIDAVIT

I, Mr. Zahid Ullah DEO (Male) Kohistan do hereby solemnly affirm 
and declare that the contents of amended reply in the above titled Case are true 

and correct to the best of my knowledge and belief, and that nothing, 
material has been suppressed from this Honorable court.

NDENT
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