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Mst. Musarat Begum, PST,
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Kaddi, Dagai, Tehsil Razzar, Swabi. _
............. Appellant
VERSUS
1) Secretary Educatién; KPK, Peshawar.
2) Director E&SE, KPK, Peshawar. |
3) District Education Officer (Female), Swabi.
| 4) Secretary Finance, Govt. of KPK, Peshawar. |
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EPPLICATION FOR IMPLEMENTATION OF
JUDGMENT DI&T_ED 22.11.2022 OF THIS
HON’BLE TRIBUNAL PASSED IN SERVICE

APPEAL NO.526/2019.

sir,
Kppellant humbly submits as under:-
1. That appellant ﬁled fitled Service Appeal
No.526/20‘19 before this hon’ble Tribunal with the

prayer that.

‘“on acceptance of this appeal, the order
02.09.2019 being patiently illegal and
unlawful may kindly be modified to the




]

extent that appellant may be reinstated
into service with effect from the date of
dismissal and may kindly be awarded
with all the back benefits in terms of
financial and service benefits for the
intervening period where she was
removed from service”

That appeal of the appellant came up for hearing on
22.11.2022, and this Hon’ble Tribunal was pleased to .
allow the appeal of the appellant with the foll_owing

order:-

“The order of removal of the
appellant dated 22.10.2015 has
already been set-aside by this
- Tribunal vide judgment dated
22.03.2019. The appellant was thus
entitled for her reinstatement with
effect from 22.10.2015 and she was
entitled to all back benefits as
nothfng is available on the record,
which could show that the appellant
had remained gainfully employed in
any service during the intervening
period. -

In view of the above discussion, the
appeal in hand is allowed. The
impugned order dated 02.09.2019 is
modified and the appellant stands
reinstated in service with effect from
22.10.2015 with all back benefits”

(Copy of order/ judgment dated 22.11.2022 is Annex
1] A’_s)

Thét after announcement of judgment dated
22.11.2022, the appellant send the attested copy of
the said judgment to the respondents, furthermore,
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approached the respondents personally time and @
again for its implementation, but in vain.

4. That since announcement of judgment/ order dated
22.11.2022 the same has not yet been implemented,
nor any steps whatsoever in this respect have been
taken by the respondents, despite several request of
the appellant, but in vain.

5. That omission of réépondents to act upon the order of
this Hon’ble Tribunal speaks of the fact that
~ respondents has undermined the authority of this
Hon’ble Tribunal and have not moved even an inch

for implementation of the safne.

6. That this omission/ act of respondents sqgiarely falls
within the ambit of contempt of court as respondents
have conveniently ignored the time frame provided
by this Tribunal Court.

It is 'therefore, humbiy requested to pleasé
direct respondents to implement the judgment dated
22.11.2022 in its letter and spirit. ’

massiil

~ Appell nt
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| 7" ADVOCATE
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Emja (ﬁargrm h_ court
Advocate .
Supreme Court of Pakistan
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I, do hereby affirm and declare on oath that the contents
of accompanying Application are true and correct to the best

~ of my knowledge and belief and nothing has been concealed

from this Hon’ble court. : S
_ : DepoW
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Mst. Musarrar Begum, PST, Government Girls Primary SchooPawe
Kaddi, Dagai, Tehsil Razzar, Swabi.

.......................... APPF/ LANT

VERS us

Secretary Education, KPK, Peshawar.
Director, I, & SE, KPK, Peshawar.
District Education Officer (Femalej, Swabi.
Secretary Finance, Govt. of KPK, Peshawar.

L

.............................. i RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNEHIWA
SERVICE TRIBUNAL ACT, 1974 AGAINST AN IMPUGNED ORDER
NO. 4404-G DATED 2" SEPTEMBER, 2019 WHEREBY  THI
APPELLANT HAS BEEN RE-INSTATED INTO SERVICE Wi TH
IMMLEDIATE  EFFECT INSTEAD "OF FROM —THE DATE
OF DISMISSAL AND DENIED THE BACK / CONSEQUENTIAL
BENEFITS  BY  TREA FING INTERVENING. PERIOD LEAVE
WITHOUT PAY IN GROSS VIOLATION OF LAW AND AGAINST .
DEPARTMENTAL ~ APPEAL - NOT  RESPONDED WITH _IN A
STATUTORY PERIOD OF 90 DAYS, )

- Pray 1:1{

L ON ACCEPTANCE OF THIS APPLAL IMI’U(;/\’LD ORDER DATED 2" .'
CSEPTEMBER 2019, BEING PATENTLY ILLEGAL AND UNLAWFUL,
A MAY KINDLY BE Mél)l FIED TO THE EXTENT THAT APPELLANT
MAY BE RIE-INSTA 'I‘F D INTO SERVICE WITH LF¥ LCT FROM THI:

. e amsimlfted 17 »day l)fl Tl UI DISMISSAL AND MAY KINDLY b’f IIV~{R1)LD Il/?/l ALL
saznl fistzcd

\ . OTHE BACK BENEFITS l\’ TERMS OF FINANCI. !1.4/\'1) 5[ RVICE -

(@B, _ ... BENEFITS FOR THE INTERVENING PERIQD WHERE SHE
Réglstrar ' ATT
| ol [ 220 - |
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MR, ASAD MAHMOOD,

l)FFORE THE KHYBER PA}@H IUNKHWA QTRVI(,LE TRIBUNAL PESHAWAR.

Service Ab{jeal No. 526/2019

Date of Institution ... 03.01.2020

Date of Decision ... 22.11.2022

‘Mst. Musarrat Begum, PST, Govemmcnthls andly School, Kaddi, Dagai,

FChSII Razzar, Swabi.

R e . (Appel]ant)'.
: VERS"US - |

Secretary ;’Edt.lc:zltioﬁ, Khyber Pakhtunkhwa, Pe_sha\'war and 03 others.

(Respondents)

- Advocate ' - Forappellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,

/

Assistant Advocate General --- For respondents.

SALAH-UD-DIN g MEMBER (JUDICIAL)
MIAN MUHAMMAD ' MEMBER (EXECUTIVE)

JUDGMENT:

]

SALAH-UD—DTN. MEMBER:- Brief averments as raised by

the appellant in her appeal are that she was appointed as PTC

/ Teacher vide appointment order dated 01.02.1996 and assumed the

charge ot her post in Government Girls Primary School Bahadur
Sahib District Kohistan.” The appellant was then transferred from
District Kohistan to District Swabi vide order dated 27.09.2008 and

she started performing her duty in District Swabi, howe\rer it 1s
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5 astoniﬂaing that her (nsfer py‘Eiér' #vas’: withdrawn vide order dated
22.10.2015 afier 1 'Iapée of about 07 years. On the sa-me date 1.e
22.10.2015, the appellant was renmv'ed from service on the ground
that her‘appoihtment was fake, constraining'tl‘le appellant to file
Service f-\.ppeal No. 117/2016 before this Tribunal, which was
allowed vide j'l,ldgment-l dated‘ 22.63.20!9 witﬁ directions to the
respondents to conduct de-novo inqui;y .within a period of 90 days.
During the de-novo inciuiry, the a‘ppointmem order ol"the appellant

~was found genuine and the inquiry- committee recommended that the
appellant maiz be reinstated in service with all back benefits. The
appellant was, however reinstated in service with immeclliate etfect
B)' treating the intervéning period as exlra ordinary lea\"e without
pay, (':Onstrz‘iiniﬁg the appellant to file departmental appeal, whereby

7 the impugned order dated 02.09.2019 to the extent of reinstatement

e with immediate effect and treatment of the intervening pertod as

extra ordinary leave without pay, was challenged. The departmental

appe.al o-f the appellant remained un-responded, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions made by the appellant

i her appeal.

3. Learned counsel for the appellant has contended that during -

o the de-novo inquiry, the appointment order of the appetlant was
ATTESTED

RAMINE R ‘ : . . . )
mw@P}D_eilant may be reinstated in  service with all back

found genuine and the inquiry committee had recommended that the




bene'ﬂt‘s, lheref:‘dré, the impugnea order dated 02.09.2019 ljequires(to
be modified by reinstating the appel‘iént‘ with effect from 22.10.2015 :
with all back benefits. He further'argued that the order ot removal olf
the apbé!lzmt from service has already been set-aside by this Tribunal
vide judgment dated 22.03.2019, therefore, competent Authority was
not. justified in [rea’tiﬁg the intervening period as extra ordinary leave
without pay. He also a;‘gued Athat as the appellant had not remained
| gainfully emplofed in any service during the ihtervening
period, thcreforcj:, she was entitled to all back benefits. Reliance was

placed on 2021 SCMR 962, 2015 SCMR 77 and 2007 SCMR 855.

.

2“___ 4. Convcti-sely, learned Assistant Advocate General for the

- respondents has argued that the very order of appointment of the

— ————

—

appellant was take and as shé has . been reinstated on technical
ground; thercfore, she is not entitled to any back benefits. He next
conter}ded that the appellant did not perform nany duty during the
s intervening period, Lbherefore, competent Authority has rightly treated
the same as extra ordinary leave without pay. Reliance was placed on
“20i7 PLC (C.8) 177, judgment dated 18.02.2020 pagsed by this

Tribunal in Service Appeal No. 803/2018 and judglﬁent dated

18.01.2021 passed by this Tribunal in Service Appeal No. 603/2018.

5. We have heard the arguments of learned counsel for the

parties and have perused the record.

6. - A perusal of the record would show that the appellant was

removed from service vide order dated 22.10.2015 on the ground




that her appointment order \{;as illegal/fake. The aforementioned
order .c'iatied 22.10.2015 was c'hallie:n:géd B.y the appellant through
filing of Service Appeal No, 117/2016 before this Tribunal,- which

was allowed vide judgment'dated 22.03.2019 and the respondents

were directed to conduct de-novo inquiry within a period of 90 days

of receipt of the judgment. In para-5 of her appeal, the appellant has

mentioned that de-novo inquity was conducted in the matter and the

inquiry committee recommended the reinstatement ot the appellant

with all back benefits. In reply ta the said para, the respondents have

not confradicted the stance of the appellant rega.rding :
reéommendation of the inquiry conﬁn)ittee‘fér her reinstatement in
service with all back benefits but have taken the stance thlal the said
inqpiry was not a regular .inq‘uiry. The order of removal of: the
appellant dated 22.10.2015 was set-aside by tl-'nis Trivbuﬁal on the
g_l'ouﬁa that the same was the outcome of fact finding inquiry and the
matler was remitted to respdndent-dgpartment for de-novo inquiry
against the %1[$pe]!ant. It is astonishing that the respondents have
allgged that even the de-novo inquiry was not a.regular inquirly. In
consequence of their olwn milstake of not conducting of the de-novo
inﬁuiry in accordance with VKhyber Pakhtun!{hw;t G:overmnem
Servants (Lificiency & Discipline) Rules, 2011, the respondent-
clebartméﬁt while passing the impugned order déted 02.09.20]9, has
reinstated the appellant with immediate effect by treating the

intervening period as extra ordinary leave without pay. The appeliant
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has thus been held liable to bear the brunt for the mistake of the

’ respondents, which his unfair.

7. The order of removal of the appellant dated 22.10.2015 has
already been sét-aside by this Tribunal, vide judgment dated
22.03.2019. The appellant was thus entitled to her reinstatement.with
gffeci from 22.ld.2015 and she was.ent.itled to all back beneﬁts as
nothing s zwz}ilabl'e on the I-'ecprd, whichv could show that the
appellant had rc-:r.nained gainfully employed in any service during the

intervening period.

3. In view of the above discussion, the appeal in hand is‘ altowed.
The impugned order dated .02.09.20I9 is modified and the appellant
stands re}n.sl;ated in service with effect from 22.10.2015 with'all bz1§l<
benefits. Parties are left to bear their own costs. File be consigned to

the record room. .
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DISTRICT EDUCATION OFFICE (F EMALE) SWABI
{Office phone & Fax No 0938280339, emisfswiubi@yahoo.com)

OFFICE ORDER

\

'!d

In compliance of Service Tribunal Peshawaf judgment in Service Apﬁeal '

No.526/2019, titled Mst. Musarrat Begum PST, GGCMS Muhib Banda Dagai(Tehsil
Razar) Swabi, wherein the appeal is allowed, the impugned order dated 02/09/2019 is

modified and the appellant stands re-instated in service with effect from 22.10.2015 with
all back benefits. ' ,

I, Sofia Tabassum District Education Officer (Female) Swabi, being a
competent authority is pleased to modify the impugned order dated 02/09/2019 and

the appellant stands re-instated in service with effect from 22/10/2015 with all back
benefits. :

(SOFIA TABASSUM)
DISTRICT EDUCATION OFFICER
6o (FEMALE) SWABI

© ' :
Endst: No. 3% /Dated Swabi the_ 13 [ > /2023.
Copy forwarded for information to the:-
Registrar Service Tribunal Peshawar.

2 P.S Secretary Elementary & Secondary Education Depanmeht, Khyber
Pakhtunkhwa, Peshawar. ‘

P.A to Director Elementary & Secondary Education, KP, Pershawar.
District Accounts Officer, Swabi.

Sub-Divisional Education officer (Ferriale) Razzar, Swabi.
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