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Mst. Khadija Bibi, Qaria (BPS-12), GGHSS Barawal, District Dir Upper.
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The Government of Khyber Pakhtunkhwa through Secretary - (E&SE)
Depal tment, Khyber Pakhtunkhwa, Peshawar and 03 others.

(R‘eépondents)
MR. KAMRAN KHAN, ' G \
Advocate - For appellant.
MR. MUHAMMAD JAN, _
District Attorney - For respondents.
- MR.KALIM ARSHAD KHAN —~ . CHAIRMAN
MR. SALAH-UD-DIN -- ° MEMBER (JUDICIAL)
JUDGMENT: \
SALAH-UD-DIN. MEMBER:-  Precise facts forming the

background of the instant service appeal are' that upon the
reconunen\datibns of the Departmental Selection Committee, the

B appellant was appoi_hfed as Qaria (BPS-12) on adhoc schooj based
f . 7 basis vide Notification dated 3;"0.04.2014. The appellant assumed the
charge of her post.in Government Gisz‘Highgr Secoéldary School
Barawal Bandi Distfict Dir Upper and started perfptiming of helr
duty. .Vide office | order dated 10.09.2014 passed by bistrict'
Education Officer (Female) Dir Upper, the appellant was directed to
resume her duty at _Govémment Girls High Scﬁool Sheringal and. in

compliance of the same, she started performing her duty in the said



2

school. Vide order dated 01.04.2015 Ai-ssued from the office of
District ~ Education  Officer  (Famale). Dir Upper all
transfers/adjustments of NTS teachers issued by f[he said office were
cancelled and they were directed to report to their originél stafioné.
The appellant had allegedly not reported baék to her ori‘gi'nal station
1.e Barawal Bandi; therefore, she was issued another notice on
02.1'1.2015 to resumé her duty at Barawal Bandi but she allegedly
did nolt resume _her duty at the said schodl, therefore, the District
E‘du‘cation Officer (Female) Dir Upper- issued office order dated
01.1 2.201 5, wherein it was mentioned that the contract of _seryiée of
the appellant stands withdrawn/cancelled due to her ibng absehce |
from duty. The aforementioned order was challenged by the
appel]an.t through filing of departméntal appeal, which was rejected .
vide order dated 21.07.2016. The appellant then filed Writ Petition |
No. 518-M/2016 before the Hon’ble Peshawar High Court, Mingora
Bench, which was dismissed in limine vide order dated 10.04.2017
with the observations that proper remedy for the appellant was to |

approach the Service Tribunal for redressal of her grievance, hence

the instant appeal.

2. On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of filing
of reply, wherein they refuted the assertion raised by the appellant in

her appeal.

3. Learned counsel for the appellant has addressed his argumehts
supporting the grounds agitated by the appellant in her service

appeal. On the other hand, learned District Attorney for the
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respondents has con_tfovertgad the arguments of learned counsel for

the appellant and has /supported the comments submitted by the

respondents.
4. Arguments have already been heard and record perused.

5. The impugned order was bassed on 01.12.2015, which was
éllallenged by the appellant through filing of depaﬂﬁental _
appeal, however the same was rejected vide order dated 21.07.2016.
The appéllant instead of approaching this Tribunal, filed Writ
Pgtition No. 518-M/2016 before worthy Peshawar -Hi‘lgh
Court, Mingora Bench (Dar—ul*Qaéa), Swat, which was dismissed
in /imine vide order dated 10.04.2017 with the observations that

proper remedy for the appellant was to approach the Service

Tribunal. The appellant then filed Review Petition No. 12-M/2017

+ for review of order dated 10.04.2017 passed by worthy Peshawar

High Court, Mingora Bench (Dar-ul-Qaza), Swat, however the

same was also dismissed vide order dated 03.04.2018. The

appellant then épproached this Tribunal by way of filing of instant
appeal on 03.05.2018, which is badly time barred. It is by now) well

settled principle that the time spent/consumed in pursuing remedy
before the wrong forum cannot bé condoned. The appellant has
though filed an application for condonation of delay alongwith the
appeal in hand but no sufficient reasons have been mentioned
therein, which could warrant condonation of delay in- filing the

instant appeal. Worthy apex court in its judgment dated 03.10.2022

titled “Chief Engineer, Gujranwala Electric Power ACompan}‘/
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(GEPCO), Gujranwala Versus Khalid_\Mehmood and others” passed

in Civil Appeals No. 1685 to 1687 of 2021 has held as below:-

“12. The law of limitation reduces an effect of
extinguishment of a right of a party when significant
lapses occur and when no sufficient cause for such
lapses, delay or time barred action is shown by the
defaulting party, the opposite party is entitled to a right
accrued by such lapses. There is no relaxation in law
affordable to approach the court of law after deep
slumber or inordinate delay under the garb of labeling
the order or action void with the articulation that no
- limitation runs against the void order. If such tendency is
not deprecated ‘cmc-i a party is allowed to approach the
Court of law on his sweet will without taking care of the
vital question of limitafion, then the doctrine of ﬁnality
cannot be achieved and everyone will move the Court at
any point in time with the plea of void order. Even if the
order is considered void, the aggrieved person :s*hould
approach more cautiously rather than waiting for lapse
of limitation and then comi.ng up with the plea of a void
~ order which does not provide any pre_miwﬁ of extending
limitation period as a vested right or an inflexible rule.
The intention of the provisions of the law of limitation is
not to give a right where there is none, but to impose a
-' bar after the specified period, authorizing a litigant to
enforce his existing right within the period of limitation.
The Court is obliged 'to independently advert tb the
question of limitation and determine the same and to take
cognizance of delay without limitation having been set up
as a defence by any party. The omission and negligence
of not filing the proceedings within the prescribed
limitation period creates a right in favour of the opposite
party. In the case of Messrs. Blue Star Spinniné’Mills
LTD Vs. Collector of Sales Tax and others (2013 SCMR

{




;
587), this Court held that the concept that no limitation
runs against a void order is not an inflexible fule;' that a
party cannot sleep over their right to challenge such an

~order and that it is bound to do so within  the
stipulated/prescribed period of limitation from the date of
knowledge before the proper forum in appropriate

proceedings. In the case of Muhammad Iftikhar Abbasi
Vs. Mst. Naheed Begum and others (2022 SCMR 1074), it

was held by this Court that the intelligence and
perspicacity of the law of Limitation does not impart or
divulge "a r)fght, but it commands an impediment for
enforcing an existing right claimed and entreated after
lapse of prescribed period of limitation when the claims
are dissuaded by efflux of time. The litmus test is to get
the drift of whether the party has vigilantly set the law in
motion for the redress or remained indolent.. While in the
case of Khudaded Vs. Syed Ghazanfar Ali Shah (@) S.
Inaam Hussain and others (2022 SCMR 933), it was held

that the objective and astuteness of the law of Limitation
is not to confer a right, but it ordains and-perpetrates an
impediment after a certain period to a suit to enforce an
existing right. In fact this law has been premeditaied to
dissuade the claims which have become stale by efflux of
time. The litmus test therefor'e. always is whether the party
has vigilantly set the law in motion for redress. The Court
under Section 3 of the Limitation Act is obligated
independently rather as a primary duty to advert . the
question of limitation and make a decision, whether this
question is raised by other party or not. The bar of
limitation is an adversarial lawsuit brings forth valuable
rights in favour of the other party. In the case of
Dr. Muhammad Javaid Shafi Vs. Sved Rashid Arshad and
others (PLD 2015 SC 212), this Court held that the law

of limitation requires that a person must approach the

Court and take recourse to legal remedies with due
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diligence, without dilatoriness and negligenée and within
the time provided by the law, as against choosing his own
time for the purpose of bringing forth a legal action at his
own whim and desire. Because if that is so permitted to. .
happen, it shall not only result in the misus,el', of the
Judicial process of the  State, but shall also cause
exploitation of the legal system and the society as a
whole. This is not permissible in a State which is
_govemed by law and Constitution. It may be relevant to
‘mention hefe that the law providing for limitation for
various causes/reliefs is not a matter of mere technicality

but foundationally of the “Law” itself.”
6. This Tribunal cannot enter into merits of the case as worthy
‘Supreme Court of Pakistan in its judgment reported as Al;987 SCMR
© 92 has held that when -an appeal is required to be dismissed on

ground of limitation, its merits need not to be discussed.

7. In view of the above discussion, the appeal in hand stands
dismissed being barred by time. Parties are left to bear their own

costs. File be consigned to the record room. ‘ ’

ANNOUNCED
13.04.2023

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(KALIM ARSHA
CHAIRMAN
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Service Appeal No. 620/2018 = . -

ORDER Learned counsel for the appellant present. Mr. Muhammad Jan,
13.04.2023 - S 3
District Attorney for the respondents present. Arguments have already
been heard and record perused.

Vide our detailed judgment of today, separatély placed on file,
the appeal in hand stands dismissed being barred by'tilne. Parties’are
left to bear their own costs. File be consigned to'the record room:
ANNOUNCED , - o
13.04.2023 | S L

1
: v
[

(Kalim Arshad Khan)  (Salah-Ud-Din)
. Chairman o - Member (Judicial)



[ 7" March, 2023  Learned counsel for the appellant present. Mr.
Muhammad Jan, District Attorney for the respondents present.
Arguments heard. To come up for cons’iderat‘ion‘ and

order on 29.03.2023 befolr.e the D.B. Parcha Peshi giveh tb 'thé

o parties. -
<« | .
o O
AL v. ’ .

RN ‘ . o
”3‘1} 'f;g.ﬁ, (Salah-ud-Din) (Kalim Arshad Khan)
. %&‘)‘QQ © Member (J) Chairman

29" Mar, 2023 Learned counsel for the appellant present. Mr.
Muhammad Jan, District Attorney for the-respondents
present. | '

~ Order could not be announced due to rush of work. To'.
) ~ come up for consideration and order on 05.04.2023 betore
O . : -
Q49 D.B. P.P given to the parties.
@ s%$ . .
5@& 1 ,

4o

B (Salah Ud Din) (Kalim Arshad Khan)

Member (Judicial) “ Chairman

o&’/at/(w% Pw[;@t Db ,,,w{ MMM@/M&&Q
1 (pwe ’W,? t—e’z» the gouMCL o /3*”(*’-‘_’3
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E 15.02-.2023_ Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
Partial arguments heard. To come up for remaining arguments
on 02.03.2023 before the D.B.
‘ A
A ~ , /
kﬂu ! | (Sefan-ud-Din
(Fareeha Paul) : | ~(Salah-ud-Din)
Member (E) Y Member (J)
0203 202§ Clerk of learned counsel for the appellant present. Mr. Umair
Azam Khan, Additional Advocate General for. the respondents
present.‘ .
Clerk of learned counsel for the appellant requested for
- adjournment on the ground that learned counsel fbr’ the appellant is
< \‘\0 ~busy in the august Peshawar High Court, Peshawar. Adjourned. To
® T =
: ‘%;“f;‘j%’ come up for arguments on 17.03.2023before the D.B. Parcha Peshi
Y |
‘&{, Q given to the parties.
A . L ’

(Fareeha L‘-)/ (Salah-ud-Din)

Member (E) Member (J)
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11.11.2022 Appellant alongwith Kamran Khan, Advocate
present.

Naseer Ud Din Shah learned Assistant Advocate

General for respondents present.
- Appellant’s evidence is not available. Learned counsel is:
. given last opportunity for production of entire evidence on the
‘next date, failing which stricf legal action would be taken
égainst the appellant. To come up for appellant’s evidence on

06.12.2022 before D.B.

‘SCANNED -
' 8T "
Peshawar m _

(Fareeha Pa.ul) ‘ (Rozina Rehman)
06" Dec, 2022 AppeliMemideng®)ith her counsel present.MBfbaN4dger-ud-Din |

Shah, Assistant Advocate General for the respondents present.

eof‘:‘;e;:‘ﬁ ~ Joint statements of appellant Khadija Bibi aqd Mr. Naseer-ud-Din
?@6 Shah on behalf of the respondents recorded and they stated that there

was no need to record evidence in this case, therefore, they request that
the case may be decided on the basis of memo and grounds of appeal as
well as reply and the documents annexed therewith after hearing the

parties. To come up for arguments on 15.02.2023 before the D.B.

(F ar&nai)au'[) (Kalim Arshad Khan)

Member (E) Chairman



19.07.2022 Appeliant present through counsel. : '
Muhammad Riaz Khan Paindakheil, leamned Agsistant
Advocate General for'respondents present. - ;
Appellants ewdence is not available, therefore learned
counsel for the appellant made a request for adjournment He
is directed to produce his entire evidence -on 12.059.2022‘
before D.B. _ o
(Fareeha Paul) - (Rozina Rehman)
Member(E) Member (J)
12.09.2022 " - Appellant alongwith counsel present. :

Naseer Ud Din Shah, learned Assistant Advocate'-,i'-G‘eneraI ,fdr

respondents present.

Former made a request for adjournmént in ordér to make
preparation of the case. Adjourned. To come up for evudence of the

appellant on 11.11.2022 before D.B.

(Fareehi&aul) _ (Rozma Rehman)
. Member(E) Member(J)
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25.04.2022

20.05.2022

Appellant  alongwith her counsel ~ present. - Mr.’

Muhammad Adeel Butt, learned Additional Advo_cate General

for the respondents present.

Appeilant submitted an affidavit in compliance of
observations mentioned in order sheet dated 08'.06.2021
alongwith photocdpies of Educational certificates/degrees. of
SSC, Shahadatul Sania, Shahadatul Tahfeez Ul Quran ul
Kareem, Shahadatul Sania Wal Aabia Al Islamia (F,A),
Shahadat Igra AlQuran ul Kareem Waltajweed, HSSC,
Shahadat ul Aalia Fil UIoom‘Al Arabia Wal Islamia‘(-B.A) and
éhahadétui Aalamia Wa Islamia (Mf.‘A), which are placed on
file. Learned AAG requested that"fas-he is feeling not well,
therefore, statement of fhe appellant be recorded on the next

date. Adjourned. To come up for evidence of appellant on

20.05.2022 before the D.B. '

- * ) . JRRMISINEESS——————
(Rozina Rehman) ‘ (Salah-Ud-Din)
_ Member (J) . Member (J)

Appellant present through counsel.

Mr. Muhammad Adeel Butt, Additional Advocate General

for respondents present.

- When the appeal in hand was earlier called on for
hearing, learned counsel fpr the appellant was stated to be
busy in the august Peshéwar High Court, Peshawar. Learned
counsel for appellant is now present, however, it is now
closing time of the Court, therefore, evidence of the appellant
could not be recorded. Adjourned. TAo come up for evidence of

the appellant on 19.07.2022 before the D.B.

T

(Rozina Rehman) (Salah-,Ud-BEn)
Member (J) Member (J)

e
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31.03.2022

Service, Appeél_No. '62'0/2018“_‘!“. s

Sk R Ry . B e r . |
TR e T Ve |

|
Junior of learned. counsel for the a:ppellant present. Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present. , ‘
File to come up alongwifh conneicted Service Appeal
No. 568/2016 titled “"Naz Begum Versus Education Department”,'
on 25.04.2022 before the D.B. |

i | | | lj

ozina Rehman) - (Salah-ud-Din)
Member (J) ‘ o Member J) -
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' 08.06.2021

16.09.2021

/Z -/ ) 2

DTS L e

Appellant present through counsel

Kabrr Ullah Khattak learned Addrtlonal Advocate General
anngwnth Sherzada ASDEO for respondents present

File to come up alongwuth connected appeal No.568/2016l.. N
filed by Naz Begum Vs. Government of Khyber Pakhtunkhwa, on
16.09.2021 before D.B. |

g@ehman) k. . - Clia%n;an/

Member (J) -

Appellant present through counsel.

Usman Ghani learned District Attorney for respond'ents‘.
present. . '

File to come -up alongwith connected vS'ervi,c.e Appeal
No.568/2016 titled Naz Begum Vs. Education Department, on -
16.12.2021 before D.B. |

Cy)

(Rozina Rehman) : Chairman
Member (J) o '

DB /3 A7) '7;40’_ ahe ;/7, Zome w/’)

—

For e Some  wn Dubidd -

K _wides
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14.12.2020 -

03.03.2021 .

o

Mr. Mir Zaman Safi, Advocate junior of Mr. Noor
Muhammad Khattak, Advocate on behalf of the appellant is
present. Mr. Kobirullah Khattak, Additional lAdvocate
General for respondents present. |

Junior requested that his senior counsel is busy in

A' Hon’able High Court, Peshawar. Requested for adjournment.

rned to 14.12.2020 for arguments before D;B.

(Mian Muhammmad)
Member (E) : Member(J )

_ Junior counsel for Appellant present.

Zara Tajwar learned Deputy District Attorney anngwrth

- Najeeb Ullah ADAO for respondents present.

' Former made a request for ad}oumment as his counsel is

‘busy before D.B-1. Adjourned. To come up for argd‘ments on

03.03.2021 before D.B.

(Atiq ur Rehman Wazir) | ~ (Rozina Rehman)
Member (E) . Member (J)

Junior to counsel for..the appellant and Addl

alongw:th Ajeebullah, ADO for the respondents present.

Learned senior counsel for the appellant is reported to be

busy before Darul Qaza Bench of Peshawar High Court today
&Ad}ourn%{s therefore sought.- Adjourned to 08.06. 2021 for
hearing before the D.B. As the appeal in hand is old one, the

adjournment is allowed as last chance. (lﬁ
Mr-Rehman Wazir)

., Chairman .
Member(E) -




31:01.2020 ~ Junior to counsel for the appellant and Mr. Muhammad Jan
leafned Deputy District Attorney present. Junior to counsel
for the appellant seeks adjournment as senior counsel is not
available. Adjbum. To coine up for arguments on 02.04.2020

before D.B |

Mgm ‘ - | Member

. 02.04.2020 Due to public holidays on account of Covid-19, the case
“ is adjourned. To come up for the same on 26.06.2020 before
D.B.

der

26.06.2020 Brother of the appellant on behalf of the
S " appellant and Mr. Kabirullah Khattak learned Addl. AG
alongwith Mr. Najeeb Ullah® ADO for the respondents

- pre‘sént.": | | '

~ Due to general strike on the call of Khyber
Pavkhtunkhwa" Bar Couhcil, learned counsel for the

* appellant is not available today:.

Adjourned to 22.09.2020 before D.B.

Member . Chairmaﬁ
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24.07.2019 Learned counsel for the appellant pl‘@SCﬂﬁ Mr. Zia

Ullah learned Deputy District Attorney alongwith Mr.
Hazrat Wahab Assistant for the res‘pondents ':prcscnt.

Arguments heard. To come up for order on 09:10.2019

before D.B.
(Hussain Shah) %mm Khan Kundi)
Member Member

G .0 ' |
% o -29/9 Due +eo feur oF. {-/zm/b[c member

to P Coprt %uaf the dMe (3 :
d(]-U??’l‘Lp/ -y 20“72'~77<0)7,., : g ,

Qeaa( €y

20.12.2019 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General - alongwith
Ajeeb. Ullah ADO present. Learned cou_n's‘el fof _thq appellant
seeks adjournment. Adjourn. To come ‘lup for argliments on
31.01.2020 before D.B. _ /
v Q”

Member ' ‘ Mcmber
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21.01.2019  None present on behalf of appellant. M/S Ajecb Ullah ADO
‘ representative 6f respondent No.3 and Subhan ud Din
N '.representative of 'respondentNo.él present. Written reply not .
submitted. Représéntatives'of the respondents seek time to
furnish written reply?comménts. Granted. To come up for

' written reply/comments on 05.03.2019before S.B.

co / N
Member

05.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,

Additional AG alongwith M/S Subhan—ur-D_in, ADO and Hazrat Wahab,
~ Assistant for the respondents present Written reply on behalf of

respondents submitted. Adjourned to 13.05.2019 for rejoinder and

arguments before D.B-I.

(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER

13.05;2019' - - Nemo for the "appellant. Mr. Kabirullah Khattak
| learned Additional Advocate General for the. respondents

present. Due to leave of the worthy Chairmén the case is

adjourned to 24.07.2019 for arguments before D.B. -

(Hussain Shah)
Member -




16.10.2018 Counsel for the appellant present and seeks adjournment.

Granted. Case to come up for preliminary hearing on 29.11.2018

before S.B.
(Ahmad Hassan)
Member
29.11.2018 Icarned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Ex-Qaria) has f;l]Cd the present scrvice
appeal against the order dated 01.12.2015 whereby the contract of
service of the appellant was withdrawn/cancclled on the ground of
long absence (rom duty. The appcllant has also challenged the
order dated 21.07.2016 through which her departmental appea!

was rejected.

Learned counsel for the appellant argucd inter-alia that
the impugned order is against law,' facts and norms of natural
justice; that the appellant has not been treated in accordance with
law, and that the application for condonation of delay is also
annexed with the main service appeal. On the other hand learned
Deputy District Attorney argued that the appellant does not
qualify the status of civil servant-as she was ﬂppointcd_oh adhoc
basis and that the scrvices of the appellant were rightly dispensed

with duc to none performance of duties. .

(s Pro and contra areuments from both sides and grounds
"N

mentioned in the memo of appeal, need further consideration. The
. preseni service appeal is admitted for regular hearing subject to all

lopal  objections - including  the issucs of limitations and

—

maintainability. The appellant is dirccted to deposit sceurity and

process fee within 10 days, therealler notices be issucd to the
respondents for written reply/comments. o come up (or written

veply comments on 21.01.2019 before S.13.

Myember
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--13.07.2018 Counsel for the appellant present and requested for
' B adjournment Adjourned. To- come up for prellmlnary

hearlng on 24.07.2018 before S.B.

a—

(Muhammad Amin Kundi)
- Member

. 24.07.2018 + Counsel for the appellant present and seeks adjournmcnt

Ad]oumed To come up for ptellmmary hearmg on 04.09. 20]8

L ‘.. before S.B.
(Ahl'g Hassan)
. Member
' 04:09.2018 Counsel for the appellant present gnc@. seeks:

adjournment. Adjourned. To ‘come up- fog preiimingry

hearing on 25.09.201~8 before S.B.

Mg
(Muhammad Amin Khan Kundi)
' I\/Iember :

25.09.2018 Mr. Noor Muhammad Khan, Advocate,
. counsel  for the appellant present and h_eard on

preliminary to some extent.

In the circumstances of thé case, it is
 necessary to issue pre-admiss.ion' noticé to the
respondents for arguments :on-- the . poin'l' of
méintainability of the appeai and jurisdicti'én of this .

Tribunal. To come up for preliminary hearing on

16.10.2018 betore S.B.
(E‘hai:‘man



Form-A

FORMOF ORDERSHEET"
o U:Co_urtofﬂ- . - _
" Case No,___ __620/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings C
1 2 3
1 ‘08/(55/201’8_”—%‘ . The appeal of Mfst..:-'i_(ﬁadija Bibi resubittad t"oday‘by Mr. |-
| Kamran Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order |-
please.
- REGISTRAR
2- (5 ‘o_ghg_ This case is entrusted to S. Bench for preliminary hearing
to be put up there on 18,05\ 5.
>
CHAIRMAN
28.05.2018 - Learned counsel for the appellant present’

and seeks adjournmént. Adjourn. To come up for
preliminary hearing on 13.07.2018 before S.B

: S Nbg

Member
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The appeal of Mst. Khadija Bibi Qaria GGHSS Barawal Dir Upper received today i.e. on
03.05.2018 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days

1- Annexures of the appeal may be got signed by the appellant

No. C,]Sfé /s.T

Dt. QQ ZOf /2018 \
&\4@(_4/
REGISTRAR —-
. SERVICE TRIBUNAL

Mr. Kamran Khan Adv. Pesh
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. & 2° /2018
KHADIJA BIBI VS EDUCATION DEPTT:
3 _ INDEX
_S.NO. DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal | ... - 1- 3.
2. | Condonation application | .................. 4,
4. Notification A 5- 6.
5. | Medical certificate B 7.
6. | Charge report C 8.
7. Service book D 9- 16.
8. | Order E 17.
9. | Attendance register F 18- 29,
10. | Impugned order G 30. L
11. | Departmental appeal H 31,
12. | Comments 1 32.
__13. | Rejection order J 133.
14. | Judgment K 34- 36
15. | Order/judgment L 37- 39
16. |Vakalatnama | T 40.
APPELLANT
THROUGH: \C»fg,e_

b
s
A
L

KAMRAN KHAN
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Kiyber Pl at |
APPEAL NO._& 20 /2018 e 0652
| 03 /S [20/8
Mst: Khadija Bibi, Qaria (BPS-12), mwd—iré*
GGHSS Barawal, District Dir UPper .uvvicrerereerencnnssnrnns APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (F), District Dir Upper.

4-  The District Accounts Officer, District Dir Upper.
.......................................................... RESPCNDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 01.12.2015
WHEREBY THE APPOINTMENT ORDER_ OF THE
APPELLANT WAS WITHDRAWN AND AGAINST THE
APPELLATE ORDER DATED 21.7.2016 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 01.12.2015 and 21.7.2016 may very kindly be set
aside and the appellant may be re-instated into service
F\geﬁto—day with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in
Registrae favor of the appellant.
EJERRN
R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present writ petition
are as under:-

Re-cubmitted to }(iay That appellant was appointed as Qaria (BPS—lZ} in the
and filed. respondent Department on adhoc/school based basis on the
‘ proper  recommendation of Departmental Selection

g . Committee vide Notification dated 30.4.2014. That in

strar response the appellant submitted her medical certificate

?7\!" f Y along with charge report and started performing her duty

quite efficiently and up to the entire satisfaction of her

superiors. Copies of the Notification, medical certificate,



i e,

charge report and service book are attached as
ANNEXUME tuvrnssersnnrsnrssurarsrnnssrensarvarurssrnsnns A B, C&D.

That during the course of service the respondent No.3
issued the order dated 10.9.2014 whereby the appellant was
transferred from GGHSS Barawal to GGHS Sheringal. That
appellant in response to the said order dated 10.9.2014
submitted her arrival report and started her duty at the
concerned station quite efficiently and up to the entire
satisfaction of her superiors. Copies of the order and
attendance register are attached as annexure..... E and F.

That appellant while serving as Qaria (BPS-12) at GGHS
Sheringal an order dated 1.12.2015 was issued whereby the
appointment of the appellant was withdrawn by the
respondent No.3 on the wrong pretext that she absented her
self from duty at GGHSS Barawal. Copy of the impugned
order are attached as anNEXUre ...oivvieceesreresrnrensesnenress G.

That appellarit feeling aggrieved from the impugned order
dated 1.12.2015 filed Departmental appeal before the
respondent No.2 but the same was rejected by the appellate
authority i.e. respondent No.2 on no good grounds vide
impugned appellate order dated 21.7.2016. Copies of the
departmental appeal, comments and rejection order are
attached as anNNEXUre viuiveveiriiresrenernesirnsseensees HI&J.

That appellant feeling aggrieved from the impugned orders
dated 01.12.2016 and 21.7.2016 filed writ petition No. 518-
M/2016 before the Peshawar High Court Mingora Bench,
Swat which was dismissed with the direction to approach the
proper forum being civil servant vide judgment dated

10.04.2017. Copy of the judgment is attached as
AN XU e i tiiseutnnsrusn s sunstsncanrransurnrnnnansrannnnnrsaneennne K.

That against the said judgment the appellant filed review
petition No.12/2017 but the same was upheld/maintained
vide order dated 03.04.2018. Copy of . the : order dated
03.04.2018 is 2ttached as anNeXUre. . reerreeserrernnsreenes L.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others,

GROUNDS:

A-

That the impugned orders dated 1.12.2015 and 21.7.2016
are against the law, facts, norms of natural justice and

materials on the record hence not tenable and liable to be
set aside.



]

That appellant has not been treated by the respondent Department in
accordance with’ law and rules on the subject noted above and as such
the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. '

That the respondent No.3 inspite knowing the fact that appellant had
been transferred from GGHSS Barawl to GGHS Sheringal has issued

the impugned order dated 1.12.2015 in utter disregard of law and
prevailing rules.

That the education Department acted an un-educated manner while
issuing the impugned orders dated 1.12.2015 and 21.7.2016.. -

That the respondent Department acted in arbitrary and malafide

manner while issuing the impugned orders dated 1.12.2015 and
21.7.2016.

That no inquiry whatsoever has been conducted in the matter of the
appellant and as such the appellant has been condemned unheard.
That the respcndent Department discriminated the appellant by

canceling the appointment order of the appellant just to accommodate
her blue eyed chap person.

That the respondents violated the principal of Locus Poenitentiae while
issuing the impugned order dated 1.12.2015.

That appellant seeks permission to advance other ground and proofs
at the time of hearing.

It is therefore, most humbly prayed that thel appeal of the
appellant may be accepted with all back benefits. Any other remedy
which this august Court deems fit that may also be awarded in favor of
the appeliant.

KHADIJA BIBI

THROUGH: C i
KAMRAN KHAN ~

& 1
SHAHZOLLAA YOUSAFZAI

ADVOCATE



~ GROUNDS OF APPLICATION:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2018
KHADIJA BIBI VS EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1-  That the appellant has filed an appeal along - with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities

including the limitation. The same is reported m in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76. - N

It is therefore prayed that on acceptance of this application

~the delay in filing the above noted appeal may please be
condoned.

Dated: 02.05.2018.

APPELLANT
KHADIJA BIBI

|

THROUGH: (C/u—q}m |
KAMRAN KHAN
ADVOCATE
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Appointment order Qari (F) Contract

l
APPOINTMENT.

District Education Officer Female District Dir ﬁ:lpper

Consesegunet upon recommendation of the D[.epartmental

Selection Committee appointment of the following caﬁdidates are
hereby orderd agsinst the post of Qari Teac emale School
bassed in BPS-12 (Rs.7000—500-22000)@[}5.7000/- fixed plug usual
allownces as admi9ssible under the rules on adhoc basis under the
existing policy of the Provincial Government in Teaching Cadre on
the terms and conditions given below with effect from the date of
their taking over charge.

S#

Name Father's Name ~ Merit Place of Posting  Remarks

01 Rabbanja Bibi Amir Nawab 126.37. GGHS Samkot  AV.P

|02 KhadijaBbi  GhulamSadiq  123.29 GGHSS Barawal  AV.P

03 Abeeda Bibi  Khaista Rahman  117.08  GGHS Janbhatti AV.P

TERMS & CONDITION:

No TA/DA etc is allowed.
Charge reports should be submitted to all concerned in duplicate.
appointment is purely on temporary basis intitally for one year.

they should not be handed over charge if they exceed 35 Yéars‘ or below
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' BETTER COPY OF PAGE NO.

Appointment order Qart (F) Contract

{

|
-

14. No payment will be made so then before making veriﬁéation from
concerned institutions. e

(Jehan Muhammad) -~
District Education Officer,

Female Dir Upper .

- Endst: No..2029-36/ File .N:o....O1,—A/Q~a,'ri,/>Apptt:_/DEO(F_)/SEB Dated Dir (U)

‘the 30/04/2014

Copy forwarded to all concerned.
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CHARGE REPORT

03.05.2014 (F}N) at GGHSS

1 took over charge of my duty as Qari today on
ide District‘EdUcation Officer

Rarawal Bandi District Dir Upper order issued Vi
(Female) Dir Upper Endstt: No. 2029-36 dated 30.04.2014.

KHADI BIBI QARI
GGHSS BARAV\'/AL‘ BANDI

DISTRICT DIR UPPER.
Endst: No. 1369-13/ dated the GGHSS Barawal Bandi 03.05.2014

Copy forwarded to ali concerned.
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BETTER COPY OF PAGE NO.§&P

|
| |
OFFICE OF THE DISTICT OFFICER (FEMALE) DISTRICT DIR UPPER

OFFICE ORDER: - W/,»,//

The Services of the following teachers are not mbre‘ retired to
this Department so the contract is hereby withdraw/cancelled due to long
absence from their duties with immediate in interest of public service.

01, Khadija Qari, Govt: Girls High School Barawal Bandi.
02. Shabnam, DM, Govt: Girls Middle School Trapatar.

- DISTRICT EDUCATION OFFICER
(FEMALE DISTRICT DIR UPPER)

Endst: No 1533-36/ENTS/Apointment/(Female) Dated Dir Upper the
01/12/2015 ,

Copy forwarded to all concerned.
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5- That another letter was issued vide this office 1074-77 dated 10/11/2015

addressed to all heads of institutions with the directions ivthat' all kinds of.

. detainment/adjustment of NTS appointees has been cancelled and concerned
teachers are directed -to report into their original posts/schools hut she failed to

|
do so.

6- The District Monitoring Officer constantly shown her as absent in each visits to
the school it is worth mentioning to say that she was founds absent in the month
of December 10.12.2015. ‘

Inspite of repeated directions the applicant failed to join her original
school/station, thus her contract was. withdrawn on the basis of long absence from her
original school vide this office No.17-20 dated 01/12/2015.

After cancellation of her contact submission of arrival report/joining of duties in
such belated stage is under question. Further the Head Mistress contacted through
- official cell that the undersigned refrain the Head Mistress to not allow her for duty as
<he has been terminated, but she recorded signatures by force and such action on the
part of appellant is under question. '

. Being next appellant authority the detailed reports/comments' is hereby
submitted to your good self for further necessary action please.

DISTRICT EDUCATION OFFICER

FEMALE DISTRICT DIR UPPER

ATTESTED ]
| o
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DIRECTORATE OF ELEMENTARY & SECONDART ED UCA TION

—— TR e

OFFICE ORDER.

], WHEREAS, Mst.Khadeja Bibi was appointed as
GGHS Barawal Dir Upper (School Biased).

—_—

> WHEREAS, Mst.Khadeja Bibi Ex-
absent from her original place of posting.

|

! .

3 WHEREAS, District Education Officer (Fe
the appointment order of Mst. Khadeja Bibi

Upper,

4 WHEREAS, Mst. Khadeja B
appeal before the.appellate

n

KHYBER PAKHTUNKHWA, PESHA WAR

Qaria GGHS Barawal Dir Upper were found

ibi Ex-Qaria GGHSS Barawal Dir Upper, lodged an
authority vide dated 03-02-2016

—

6. WHEREAS, the DEO (F) concerned has submitted detail report vide No.255

dated 11-2-2016.

7. AND WHEREAS the compe
Education Officer (F) Dir Upper an
8.

AND WHEREAS the competent autho
Naghmana Sardar District Education
47 dated 22-03-2016.

tent authority examine the report of the District
d other available documents on record

rity has also inqui’re the case through Mst.
Officer (F) Swabi vide this office No4345-

0 AND WHEREAS the inquiry officer has submitted the inquiry report vide No.1648
dated 19-04-2016. During the course of enquiry it was revealed that the appeal

was found baseless and recommended [

hat the appeal should be filed.

10. NOW THEREFORE, the appellate authority has }ejected the appeal of Msl.
Khadeja Bibi Ex-Qaria GGHSS Barawal Dir Upper.
g

11, Therefore the withdrawal/cancellation order of the appointment issue vide

No.1533-36 dated 1-12-2015 by DEO

2 (
" Endst: No.r ’ /

B

Copy faﬂ@ded for information to the:-
. Distyict Education Officer (Female) Dir Upper
2. District Account Officer Dir Upper
3~_&ub Divisional Education Officer (Female) concerned.

4. Teachers concerned.

6. M/File.

M. Zahir

] /‘ﬂ?

/F.No.28/(F eméle)/Appeal Dir Dated Peshawar; ﬂfg’f 2016

! . /
5 PA to Director Elementary & Secondary Education Khylbe' r P{I/ghtunk]} va. |

.8

(F) Dir Upper is stand.

Director

Elementary & Secondary
Education Khyber Pakhtunkinwa

7o
7
i

Yy

i /71

' (_ o ! i VI'
Deputy Director (F emale)

Elementary & Secondary Education

.-x

—— '/:T-: :.-/
I

e / <

Khyber Pakhtunkhwa, o~

7-(33)

Qaria (B-12) on adhac basis ar

male) Dir Upper with drawn/cancelled-, .
Ex-Qaria GGHSS Barawal Dir

WHEREAS, the appellate authority has sent the appeal to DEO (F) concerned for
detail report vide dated 27-1-2016 & 03-02-2016. .

7S
FA AR
e
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BEFORE THE PESHAWAR HIGH COURT BENCH D:kRvUE—QmAZQ

SWAT AT MINGORA

WRIT PETITION NO. D16 =1 /201¢

Mst: Khadija Bibi, Qaria (BPS-12), A
GGHSS Barawal, District Dir Upper woueassssrrnees crarareaen PE

VERSUS

1-° The Government of Khyber makhtunkhwa through Secretary
(ERSE) Department, Khyber pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber : Pakhtunkhwa,
Peshawar. '

3-  The District Education Officer (F), District Dir Upper.

4-  The District Accounts Officer; District Dir Upper.
......... o rsrrsesseseessssenssssessinsesenn . RESPONDENTS

WRIT _PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP TO DATE

R/SHEWETH:
ON FACT:

Brief facts giving rise to the present writ petition
are as under:-

1- That petitioner was appointed as Qaria (BPS-12) in the
respondent Department on adhoc/school based basis on the
proper recommendation of Departmental Selection
Committee vide Notification dated 30.4.2014. That in
response the petitioner submitted her medical certificate
along with charge report and started performing her duty
quite efficiently and up to the entire satisfaction of her
superiors. Copies of ‘the Notification, medi.FaI. certificate,
charge report and service book are | attached as

ANNEXUre wisressasas crnnsasremamnaanes cersrncaserensenses A, B, C&D.
| .

-2- "~ That during the course of service the respondent No.3
...+, -issued the order dated .10.9.2014 whereby| the petitioner

‘ was transferred from GGHSS Barawal to GGHS Sheringal.
That--petitioner in response to the said order dated
~10.9.2014 submitted her atrival report and started her duty
at the, concerned station quite efficiently and up to the entire
csatisfaction of her superiors. Copies of the order and

Yoz
e

attendance register are attached as annexure..... E and F,
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, PESHAWAR HIGH COURT. MINGORA BENCH/ L
) ‘ DAR UL QAZA; SWAT : = R .,
FORM OF ORDER SHEET - @ |
COUR O oo °
Case No.. of

- ["Serial Na. of order Date of Order or | Order or other Praceedings with Sigrature of Judge or Magistrate and that of panios-o
» | or procieeding Praceedings * | where necessary. . : ; -
1 2 . 3

s

10.04.2017 | WP No.51 8-M/2016.
‘| Present:  Nemo for the petitioner.

Fded Kk Ve

IKRAMULLAH KHAN, J.- Petitioner has filed instant

Constitutional petition for issuance of an appropriate writ
with the following prayer:-

“On " acceptance . of this writ
petition the impugned order dated
1.12.2015 and 21.7.2016 may be
declared as illegal,
unconstitutional  and  ineffective
upon the rights of the petitioner.
That the respondents may further
please directed to re-instate the
petitioner with all back benefits. -

2. Despite personal service of petition ler, nobody

1turned up to pursue the case on her behalf, H wever, it

appears from the contents of writ petition that!petitioner

. : . . . i . ~
. was appointed as Qaria on the recommengation of

' : Departmente_xl Selection Committee vide Notification dated

30.4.2014. On 10.9.2014 petitioner was transferred from

GGHSS Barawal to GGIiS

Sheringal and accordingly, she |
. — i |
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of her new assignment. During course \L/

‘assumed the charge

of performing duty as Qaria at GGLIS Slmmml -

1’eSpondent No.3 issucd an office order deted l'.1;2.2015, 1 P

whereby, the appointment of petitioner was withdrawn /

cancelled on the ground of long absence from the duty

with immediate effu.t Feeling aggrieved from the same,

petitioner filed a departmental appeal Nthh was also

e

rejected by the Appell-ate Authority on 21.7.2016. Hence, \
petitioner has filed instant writ petitioner. - 1
| 3. ~ The departmental appeal of the petitioner has

already been 1'ejec-t.ed by the Appellate Authority vide

impugned order cL\tcd 21.7.2016, which is a final order \
: . \ ‘!
against which writ petition is not mamtamabi However, |
: I

the proper remedy avaﬂable to the peuuonel is to approach \|

the Service 'l‘rihunal for redressal of her aforesaid \

grievances.

4. In these circumstances, instant petition is not

maintainable, hience, dismissed in hi mmc However, !\
T
. . : l
petition would be at liberty to approach ithe proper forum,

if so adviseé-

Announced. ,
Dated: 10.04.2017 o O
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BEFORE THE PESHAWAR H1GH COURT MINGCRA BENCH
DAR-UL-QAZA, SWAT "

i

~
520177

REVIEW PETITION NO.____ \&—
~ IN WRIT PETITION NO.518-M

Mst. KHADLJA BIBI, QARIA (BPS-32),
GGHSS Barawal, District Dir Uppey.

VERSUS

1- The Government of Khyber Pakhtunkhwa thirough Secretary
(E’SE) Department, Khyber Pakhtunkhwa, Peshawar. - .
- 2- The Director  (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. , ' |
3- The District Education Officer (F), District Dir Upper.
4-  The District Accounts Officer, District Dir Upper S
eerasssseeritnsasarrssnsasstasannsaenen RESPONDENTS

REVIEW PETITION AGAINST THE JUDGMENT
DATED 10-04-2017

‘R.SHEWETH: |
Petitioner respectfully submitted as under:

1- That, the applicant/petitioner has filed writ petition No. 518-

M/z016 in this august Court by challenging the withdrawal of

’ : her appointment issued 'fvide order dated 01-12-2015. Copies
| — Of Memo of Writ Petition along with record is attached as

=t T,

G C;‘—‘,s? X .
i "4"”3{{:; &ig'- é"‘ Annexure llllllllllllllll P S SEEVEBE NN AAESENNEEFUUUSGEELUREFRuUTASRRS Al

Mr. Justice Tkram Ullah ithan and Mr. Justice Abdul Shakoor.

8 ’ .
wuet bench vide Judgment dated 10-04-2017 on the issue that the

, petitioner is civil servant and the matter of the petitioner is |
Wi ‘L%:‘ fall within the terms and conditions of civil servant for which

|
|
!
’l b \’\ the proper forum is Sérvice Tribunal and not this august
B e «teat Court. That unfortunately on - the said date neither the

"&dd\&'\or\a\ ‘ Counsel for petitioner was present before this august Court

| | nor petitioner. Copy of Judgment/order dated 10-04-2017 is
| attached as ANNEXUTE ......ovviviisinnisammmeainnnninnanes B.

2- That the said writ petition waS fixed on 10-04-2017 before -
the Honorable Bench comprising of Honorable ~Judges

100153 3- That the said writ petition was dismissed by the Honorable .



PESHAWAK HIGH COURT MIN( IORA BENCH (DAR-UL QAZA),

"SWAT.
FORM “A”
_ " FORM OF ORDER SHEET.
Scriai No of | Date of Order or | Order or. other procex: dings with Signature of judge or Magistrate and that of
order or Proceeding parties or counsel where necessary
proceeding : : ,
1. 2 ’ 3
03.04.2018 | Rev Pett No. 13-M/2017 in W.P No. 518/2016

%

Present:- - Mr. Noor Muhammad Khattak
. Advocate for the petitioner. '
& ok ko ok

MUHAMMAD NASIR MAHFQOZ J_ ‘Through this
reyiew petitién the petitioner 'has-soughi.: indulgence of this
court in an order passed on 10.04.2017, in W.P No. 518-
Mﬁ’ vide which the same v\}és—dismiss_ed in limine
being not maihta_inable. :

2. Bricz:f facts of the case are thafi the petitioner
had filed a writ petition No. 518-M/2016 in this court by
challenging the ;;\fithdréwal of her ap;\;ointment i‘ssueld. vide
orﬂer dafed 0L12.2015, which was 'dismiss'ed ‘being n'(ﬁ
méiﬁ'minable_ vigle judgment and order dated 10.04.2’017,—

hence this petition.

| 3. Valuable arguments of learned counsel for

the petitioner heufd and record is gone through.

4. Pex:usal .Of feéord reveals that the impugﬁed '
order has been -passed on 10.04.2017, whereas the
application 'for?}’ attested copies wz__fs 'subinitted on
28;04.20” and on the same déy, the attested copies were

obtained but the instant review pétition has been filed on

t




08. 0‘) 2017 aﬁer perlod of about 28 whereas the llmltatlon
for ﬁhng of review petmon as provnded by Article 162 of
Limitation Act,- is 20 days. Furthermore, there is no

application for cofidonation of delay in.ﬁling this review -

peiiti(m, therefore, the detail merits of the casé =coﬁld not
be d_iscussed. | | /
4, , Be,é;ides above legal aspéc:t'g"o_f the case, the
pétitioner, in thi$ review petition Waﬁteﬂ to rc-opeﬁ the
case .which had already been décidred_. Furthermo;é, the
learned counsél_for the petitioner failed to point out any

tloating error worth consideration for review and the

instant petition is also barred by time.

In view of above -as no case is made out,
hence the instant review petition is dismissed with no

order as to costs.

st

Announced: - JU
_ ' 03.04.2018 A :
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VAKALATNAMA

IN THE COURT OF A//?< fé/nce/ Wéma,/’ /é,.maar

OF 2018
g (APPELLANT)
Hhattyo fyb, (PLAINTIFF)
(PETITIONER)
VERSUS
_ (RESPONDENT)
otzcalZesss D%Z’ (DEFENDANT)

1/Wh /{M/ﬂ 22

Do hereby appoint and constitute KAMRAN KHAN &
SHAHZULLAH YOUSAFZAI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate
Counsel on my/our cost. I/we authorize the said Advocate to
deposit, withdraw and receive on my/our behalf all sums

and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /2018

V\AMW ‘cffff&é;\

| ACCEPTED
(| Lo KAMRAK KHAN
of | %

SHAHZULLAH YOUSAFZAI
ADVOCATES

OFFICE:
Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391
Mobile No.0345-9090737, 03339-9313113
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@*" " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' SERVICE APPEAL NO 620/2018
Mst. Khudija‘ Bibi BPS-12 Government Girls High School Barawal
) creeneaneene. Appellant.
Versus. ‘
1 The Govt.. of Khyber Pakhtunkhwa through Secretary E&SE: KP Peshawar .
2 The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3 The District Education Officer Female Upper Dir. |
4 The District Accounts Officer Upper Dir Reépondents
INDEX.
S# DESCRIPTION OF DOCUMENTS ANNEXTURE PAGE
1 Pera Wise Comments ‘ 1-2
2 Cancellation order . A 3,
3 Cancellation of Detailments B 4
5 Order to resume duty C 5.
6 Inquiry Report D 6.
Affidavit -- 7
Authority -- 8
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“'(FORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

-Nvt

i APP_EAL INO . eoiuiiuiiutiuninesieiinrietsetietieeauriniiniirienrierieieesaensnennn 620/2018.

Mst: Khadija Bibi, Qaria(BPS-12)
GGHS Barawal, District Dir Upper

VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary (E&SE)
Department Khyber Pakhtunlhwa, Peshawar.

The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar.
The District Education Officer (Female) Dir Upper.

The District Accounts Officer Distt. Dir Upper........ Repondents.:

RS

Joint Para wise comments on the behalf of respondant No.1 to 4.

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTS.

1- The appellant has not come to the Tribunal with clean hands.

2- The appellant has no cause of action/locus standi.

3- That the appeal is not maintaninable under the law and rules.

4- That the appeal is bad due to non joinder or misjoinder of necessary parties.

5- That the appeal is barred by time and liable to be dismissed. ,

6- That the Honourable Service Tribunal has no jurisdiction to adJudlcate the matter as the

appellant is ad hoc emplyee and not a civil servant.

OBJECTIONS ON FACTS.

1- Correct to the extent of appointment in GGHS Barawal on 30-04-2014 against the Qaria
Post but the rest of the para is denied, as she was temporarily adjusted in GGHS
Sharingal and her adjustment order was cancelled by DEO (F) Dir upper vide her office
order No.721-26 dated 1-4-2015 but she did not resume her duty in her original duty
station I,e GGHS Barawal. (copy of the cancellation order is attached as annexure A)

2- Incorrect as already stated in para 1 that her temporary adjustment order in GGHS
Sharingal was cancelled by the DEO(F) Dir Upper on 1-4-2015. An other letter was
issued to the Appellant along with other adhoc and school based appointees vide DEO
female office order N0.996-99 dated 7-11-2015(copy enclosed as annexure B) to
resume duties in their- original schools. Similarly a letter was issued to the:
principals/Head Mistresses of GGHSS/GGHS/GGMS to relieve the adhoc/NTS
appointees and directed them to join duties in their original schools.(copy enclosed as
annxure C) but the appelland failed to obey the orders.

3~ Incorrect. The appllant was directed time and again to resume her duty at her original
station GGHS Barawal but the appellant refused to obey the orders of the competent
authority and remained absent from her original duty station.

4- Correct to the extent of submitting departmental appeal but the rest of the para is denied
because the appeal was rejected in the light of record available in the office and having
no weight.

5- This para pertains to the court record, hence no comments.

6- No comments; however the instant appeal is badly time barred. .

IRGt
e,

7- No Comments.
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OBJECTIONS ON GROUNDS.

(A). Incorrect. The impugned order dated 1/12/2015 is according to law facts, norms “and
natural justice and is laible to be maintained.

(B). Incorrect. The appellant has been treated by the respondents in accordance with law and
there is no violation of the constituion of the Islaimic Republic of Pakistan, 1973 but it
was the appellant who behaved in unprofessional manners and violated the rules
regulations and it comes under the ambit of misconduct.

(C). Incorrect. As already mentioned in para No.1 and 2 above that the iemporary adjustment
order in GGHS Sharingal was cancelled by DEO (F) Dir but the appellant did not

resume her duty in her original duty station while she dehbrately refused to obey the
orders of the competent authority.

(D). Incorrect The respondent department has acted in accordance with law, rules ande
policy. | e

(E).  Incorrect, the respondent department issued the impugned order according to rules and
policy.

(F). Incorrect. The inquiry was conducted by the department on 1-12-2015 and the inquiry
officer submitted her findings against the appellant. (Copy of the inquiry report is
annexed as D)

(G). Incorrect. There was no discrimination in passing of the impugned:order. All the absent
adhoc school based teachers who were not joining their original duty stations were
terminated and there is no blue eyed chap person in the department!

(H). Incorrect: The respondent has acted in accordance with law and rules and there is no
violation of princip@iss

(G). The respondents also seek permission to advance other grounds and proofs at the time
of urguments

PRAYER.

In the light of the above mentioned facts, it is most humbly prayed that the appeal of the
appellant may kindly be dismissed with the cost please.

SECRETARY (E&SE), DIRECTOR (E&SE),
Khyber Pakhtunkhwa Peshawar. Khyber Pakhtunkhwa Peshawar.

RESPONDENT No RESPONDENT No 2.

“DISTRICT EDUCKTION OFFICER, DI
FEMALE DIR UPPER. DIR
RESPONDENT No 3. RESPONDENT No 4. i

UNTS OFFICER,
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STRICT EDUCATION OFEICBR(FEM&LE)BISTRICT

LN

' "OFFIGE ORDER

& (Female)bist

. Pt
i‘ of varieous teach¢§g
rict wir Upper issued by the undersi 3
. Py

- cancelled with immedia.e effect.sll the NTS teachers whes were transfered ;!
. [

report otherwise thay will be considercd as absent gand| they will be alseo ! i}
. ‘ : - - PR = i = . ;

held respensible for the Consequencies, //// , i1

All the transfers/adjustments ef NTS kxRue
gned /lthis office is hereby
i
are directed te repert the;r erigional stations and submit compliance éig
BISTRICT EBUCATION OFFICER,

S RNERRNERO

(FEMALE)DISTRICT WIR URRER.

Endst Ne JAI"Ab _/F; Pated pir Upper the:- 5’/{ Ol 015,

Copy to: !
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Birector EMSE Khyber Pakhtunkhwa Peshawar.
Pistrict Accounts Officer Bir Upper.

SPEOs (Pemale) Bir/Wari fer strict cempliance.

. R
All bead Mistresses/incharges GGHSS/GGHS/GGMS Dir Upper fer infarf_
05~ Accountant lecal effice.

IOM OFFICER,
ST DIR URRER.
.
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A
DISTRICT EDUCATION CFFICER
(FEMALE)DISTRICT D1~ UPPER.
. “ .-’ 2
No_ﬁg ated: = 222015
1 LR SE .
1-Bakht Pari,SAT GGHS Sundal detailed to GGMS‘ Daskore(B).
2-Khadija,Qari,GGiS Barawal Detailed to GGHS $haringal,
ia 3-Jurhat Bibi,DM,GGMS Duru,Detailed to GGMs Chapper.
4-Hajira Qari GGHS Gogyal detailed to GGMS Duty,
5-Ghazala L/Assistant GGHSS Dir detailed to GGI\)|S

Kakad.

Subject: -

CANCELLATION OF DETAILEMENT.

S e IEL I
—— —e

ez

i i
| | i
@
Memo: - With reference to the subject cited above, 4 " ; 1
, As all kinds of detailement have been cancelled, bul you are st} perforiang duly in 'oﬁ:
schools insfead of your original schools which is apainst the office discipling and amogn;- Il)_J]Ij'i('(l_llill :
) T WA~ ety NI | .i‘—-‘%;;
mes Lovdac] . as
T —— | iow ol the above youaie hereby directed 1o restine yow dulties i) youroriginal 5%:!1'%
within three days positively, otherwise disciplinary proceedings will also e mitiated ;- inst you I-ﬂ-h“
Khyber Pakitunklwa Lificiency & Discipline Rules 2011. L
. - Eord
SR/ L
(e ¢ n
( j " DISTRICT EDUCATION OFFICER by
) <N (FEMALE)DISTRICT DIR UPPER, P
e | B
\ i i
Copy forwarded to the: { J ;
’ i é’l»"tk/ég"" :7
1- District Accounts Officer Dir Upper with the request to stop the pay of the tea her till furthi,
orders, ‘e I: . :
2- Head Mistress/DDO concerned to stop the pay of the above rhentioned teacher tili further order:
i IR
3- Accountant Middle schools local office for similar action as above. Y
4- Distrigt Monitoring Officer Dir Upper for information and w/;r his memo No:-Dir.l..',if.nel'/’admilmf/:i}j'
150/2015 Dated:02/11/20915. //
Y i
DISTRICT EDUCATION OFFICER %
(FEMALE)DISﬁTR!CT PIR QPPER. :
v i‘
ks
¥
b
[
B
e
P
. b
o
L} i
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]
!
3
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“Beller copy of page No. t
' OFFICE OF THE
DISTRICT EDUCATION OFFICER
¥ (FEIVIALE) DISTRICT DiR.LOWER
NO.996-99 DATED 02/11/2015.
o '
1= Bakht Pari. SAT GGHS Sundia detailed to GGMS Daskore(B) !
2- Khadija, Qari, GHHS Barawal Detailed to GHHS Sharingal '
3 Jurhat Bibi, DM,EEMS Duru, Detailed to GMMS Chapper,
4- Hajira Qari GGHS Gogyal detailed to GGMS Duru. '
5. Ghazala L/Assistant GGHSS Dir detailed to GMMS Kakad. |
Subject: CANCELLATION Ol DETAILEMEN] .
Memo:- with reference to the subject cited above.
As all kintls of detailement have been cancelled, but you are sull performing duty in
olher schools instead of your original schools which is against the office discipline and amount to
misconduct | ’ ’

school within three days positively,

under

Ci

Copy furwarded (o the:

1-

In view of the above you are hereby directed to resume your

otherwise disciplinary proceedings will also b
Khyber Pakhtunkhwa Efficiency & Discipline Rules 2011.

duties in your original
e initiated against you

DISTRICT EDUCATION OFFICER
(FEMALE) DISTRIGT DIR UPPER.

District Accounts Officer Dir Upper with the
brclers.

Head Misire
order. .
Accountant Middle schools tocal office for similar action as.above.,

District Monitoring office Dir Upper for information and w/r his memo No:-

Upper/Admin/150/2015 Dated:02/11/2015,

DISTRICT ED

ss/dﬁo toncerned to stop the Pay of the above mentioned tea,

request to stop the pay of the feacher till further

cher till further

Dir

UCATION OFFICER

{EFNAn Y DECTO e

b3



L inquiry Report Against Miss Khadija Qaria GGHSS Barawal Bandi

In compliance with the DEO order No.1500-03 dated 24/11/2015. The underf»signed along with ASDEO F
Miss Bibi Aisha-conducted an inquiry against Miss Khadija Qaria GGHSS Barajrval Bandion »o/_ /2 ~/§
‘ i

l

She was informed previously ahout the inquiry. !
: l

Findings:

e Miss Khadija Qaria was directed to resume her duties at GGHSS Shirihgal on need hase wide
DEO order N0.2938-41 dated 10/09/2014.

—_— * From the date of taking over charge at GGHS Shiringal ahe was perfdrming her duty regularly.
The incharge /H mistress fully satisfied from her duty. L .
e Addressing all principals , Head Mistresses GGHSS/GGHS and GGMS Dir Upper all detailments
2 : have been cancelled wide DEO order No. 721-26 dated 01/04/15. But some teachers including '
v ~ Miss Khadija Qaria GGHSS Baraw! Bandi did not resume their duties at their original stations.

* Once again they were directed to resume their duties at their origingl stations wide DEO order
No. 1074-77 dated 10/11/15. '

* Thein charge H/Mistress GGHSS Shiringal received her on 07/11/15 pefore the issuance of.this
order. -

* She did not resume her duty at her original stalion i.e., GGHSS Barawal Bandi and is thoroughly
absent.

* Miss Khadija is a NTS appointee.
Recommendations:
The committee is of the opinion that:

Miss Khajija has performed her‘dutyat_GGHS Shiringal sin compliance withDEO order N'o..2938-41 dated
10/09/15. :

She did not comply DEO 2" order wide 1074-77dated 1-11-15 and is thoroughly absent since
7/11/15,50, o

!

e Show cause may be served to her. g
I

e Pay of the absent period may be deducted:
‘ : e Allkinds of detailments may be avoided in future.

> A
1. Hussan Ara w/f\w,\
SDEOQ F Dir (U)

2. Bibi Aisha

Cru=,.. X ;
ASDEGIFDIr(Y . \
e, Y

S

e e — . e e ey e 4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

SERVICE APPEAL NO 620/2018

Mst. Khudija Bibi BPS-13 Government Girls High School Barawal

Appellant.
Versus. '
1 The Gowt. of Khyber Pakhtunkhwa through Secretary E&SE KP Peshawar .
2 The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. :
3 The District Education Officer Female Upper Dir.
4 The District Accounts Officer Upper Dir Responbents

AFFIDAVIT - E

I Mr.Hazrat Wahab Assistant on the instruction of District Education (F) Dir Upper do
here by solemnly affirm and declare on oath that the contents of the accompanying Pera Wise
Comments submitted by respondent No 3 are through and correct to the best of my knowledge .
and belief and nothing has been concealed from this honorable Tribunal.

DEéONEN

CNICNo /€ 70/ /228’?%?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 620/2018 '

Mst. Khudija Bibi BPS-13 Government Girls High School Barawal i

. Appellant.
Versus. |
1 The Govt. of Khyber Pakhtunkhwa through Secretary E&SE KP Peshawar . i|
2 The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3  The District Education Officer Female Upper Dir. ||
4 The District Accounts Officer Upper Dir Respondents

AUTHORITY. !

Mr.Hazrat Wahab Assistant office of the District Eddcation Officer
Female, Dir Upper is hereby authorised to submit joint para wise comments in

Khyber Pakhtunkhwa ServiceTribunal Peshawar in Service Appeal No.620/2018 of
Mst Khadija Bibi Qaria BPS12 GGHSS Barawal Dir

District Education Officer,
Female, Dir Upper. '
i

N,

-
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8) Shahada tul Aalamia Wa Islamia (M.A) 2013(Ex-AW 1/8)"
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esingal 2016.( Ex-AW 1/9).
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ . . PESHAWAR , .
RN . r . " . - - . '
Whdyd &b o) cavcafinn
.. That vide order sheet dated 08:06-2021 and dated 16-09-

+ 2021 the appellant was directed to provide on affidavit to the
extent of issue No. 4; - : : o - :

-Issue No. 4. Whether the educational test/ho‘n/a/s of the  :

appellant considered for the appointrment are valia being
genuinely procured? - ‘
S .

Statement of Appellant, namely, Khadija Bibi d/o Ghulam
© Sadiq, =x-Qaria (BPS-12), L . )

Stated on oath. that all the “educational testimonials mentioned |
below in tnis statement and exhibit with it are genuine as obtained
. after properly appearing in the -examination for- the mentioned
‘certificate/ degrees from the recognized institutions/ 8dards. That all
" my educational documents are, true, correct and genuine, and there
is no bong document preferred through which . the appellant has

obtained Ftiis job/ appointment. All the testimonials of the appellant
are exhibit:.’ . : :

1) SSCi; - Roll © No: ' 50925. Total Marksi - 900/544
BoardIhtermediate Secondary Education, Malakand.( Ex-aw .
1/1) . . _ SR . '

2) Sha hadatu} Sé

nia, Wal amma Al Arabia Islamia, Dir 2008 ¢ £x-
awzs2)” - T . ‘

" 3) Shahada tul Tahfeez UJ Quran ul Kareem), 2008, Jankot  Ex-
Aw 2/3) . T - | M

" 4) Shahadatu] 'S'a.nia,' Wal Aa
X . 1/4;; . . N

bia Al Islamia, Dir (F.A)2010¢ Ex-4

4&E 5) Shahadat Igra Al.Quran ul.. Kareem. Waltajweed 2011 Ex-aWw
6y HSSCy. Roil “No: 50431 - Total  Marks: - 1100/638
BoardIntertriediate Secondary 'I_Ec_!ucation,Malakanq (Ex-AwW 1,/6)

'7) Shahadat ui Aalia; Fil

ULoom Al Arabia walistamia(B.A). 201.2. = ?
(Ex—AW.i/?) S . i . ’ ' o B

—_— - P S PR —_— -
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8) Shahada tul Aalamia‘Wa Tslamia (M:A) 2013(Ex-AW 1/8).
9) B.A.Roll- No: 07817 * Total Marks:  550/385 Shaheed Benazir
Bhutto University Sheringal 2016.( Ex-AW 1/9) -

~M.A:"'ROI| Nbi 02853 Tofal Mérks:- 1it)0/770 S:haheed- Benazir
Bhutto University Sheringal 2018 (Ex-4W 1/10) '
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B SECONDARY SCHOOL CERTIFICATE EXAMINATION "F%

Session 2008 (Annual) Roll No. 20025
Group Fadmnane s
nttan -4 il Daughter of Ghulam Sadiq
) ™In e[xnnr"R N o . .
r as secured the marks shown against each subjeCtn mv‘se&mzry'scrrwr(?erﬁﬁca{e Examinaticn
Hgij in ihe monlh Of /‘p"'l as P"i"“‘e caﬂdidate
Vans VARKS OBIAINED
S.mect Name
TR'A|PR/B Theory 7 Paper-A | Practica: / Papet-B Tgi. miL S
R 5 | 18 K| kY 8 fEmory ‘
— 3}
P .o 75 75 49 5 108 | One Hund'nd € it I
"B waS.tes 75 a1 a1 | rocy.Ons i
£ ¢ zm o Education 75 K} 3 Thoy Cae ‘
' Gerea Scence 100 74 74 Sewve o Fr, 1
7 sam Studies 100 88 62 | SoF |
Veoam 100 83 53 |eaypts - }
R RrETALCS 7% 75 | 43 &0 2 I Ik A 'ii
Towad - 820 lAarks S4B Fwet EL0 b

Dzte of Birth (In Figures) 01 January , 1991 Remarks

(lnWords)  First. Januarv_ One Thousand Nin Hundred Ninety-One

wiedly S
‘reexd By T e dibh-sero am P
L Faoemsannt eswepied Any metals i = &Y

. \ -n—\”::—'"
£ 03 4 Narne 17 thus? be ntimoied witnn v\) a
35 nogs s receesng i alyree certiicate A ‘ Sonngte M Eame L

o
19072008 VT4
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
MALAKAND (CHAKDARA) KHYBER PAKHTUNKHWA PAKISTAN

“ S.No.MB
NTERMEDIATE (PARTA ANNUAL) EXAMINATION 2011 Ro't No. 50431 )
Group® Humml;t‘; _j
Aedi a B tn D3 ghe-o! Ghulam Sulig
aposined as Private Candvdate of Diserict Dy (Upper)
has 5. sured the marks shown £gainst each sub,2ctin the H gher Szcondary Schooi Certificate
Exc- aztonhed inthe montha!  dpral May | The Exam nation was taken 1 pars,
} } Marks Obtained
| Set. Morks Par-} Partdl Total parks in Words
b e e ] { Yheony § Pract| Th=ofy | Pract —
Ere 2 200 38 | - 42 -~ | 80 |]Eighty Only
i..-.u 200 56 | - 67 ~ | 123 | One Hundred Twenty-Three
L1 m.c Educoton 50 2| - - - 1 32 [Thirty-Two
:P.m stan Studies 50 - - 24 - 24 | Twenty-Four
,{L-;am = Hrztory 200 S+ | - | 36 | ~{ 90 |Ninety Only
gy Stu¢ 25 200 60 | - 68 -~ 1 128 {One Hundred Twenty-Eight
L
I-Am.b . 200 84 | - 77 ~ 1 161 } One Hundred Sixty-One
Toat 1100 Marks : 638-C Fix Hundred Thirty-Eight Only
Remarks -
‘!
> PO
£ 18,

L j’.._ C e -
es'rd Ay Uizko
- et v dLpx aftyy

Jtﬂ"-o

- e e
- - N -~
s gy
far . -,

A N

Y
-

Coniroller of Examinations
B1S.E, Malakand
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sersal No Gy s

Shaheed LWenasic Bhutto Tiniversity, Shermngal
e elpper, “khvber Pakitunkhisg Palkiaan

PR
S -
oM :;".'tl:

Detailed Marks Certificate

Nuoa : Khadeja Bibi _ o
b uther's Name Ghulam Sadiq_ . - .
Class . BA Part-ll_ Examination  :Anoual, 2016
Roll No : 0I817___ __  Registeation No :2014-028941 |
Status : Private_Candidate . —— = .-
From : District Dir Upper e -
[ SURBIE C T S LOTAL OBTAINED MARKS
: N ’ ) ) MARKS In figures | In words
' Part-! Marks 188 199 ONE HUNDRED NINETY-NINE
ENGLISH (C) 75 3 THIRTY-FOUR
PAKISTAN STUDIES 40 32 THIRTY-TWO
ISLAMIC STUDIES 75 62 SIXTY-TWO
ARABIC 75 58 FIFTY-EIGHT
TOTAL S50 38s THREE HUNDRED FIGUTY-FIVFE
-~ Percentage : 70,00

Division ¢ FIRST

Framination conducted ;. May 17 to June 20, 20106

Result Declared : September 02, 2016
DM issued T 02-02-2017 ‘
P i b =
repared by :
pared by NASIR . _

CONTROLLER OF EXAMINATIONS
Errors and omissions are subject to subsequent rectification, SBBU, SHERINGAL

I
~ /’(V\\/
X 9
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.}06"‘ Dec, 2022
]

JOINT STATEMENTS OF APPELLANT KHADIJA BIBI

.

AND MR. NASEER-UD-DIN SHAH, ASSISTANT ADVOCATE

GENERAL SERVICE TRIBUNAL PESHAWAR IN_ SERVICE

APPEAL NO. 620/2018.

OO P L) b g

Stated that the abovementioned service appeal was fixed for
arguments before this Tribunal but the same was fixed for evidence. As
there is no need of any evidence in the instant case for the reason that all
the necessary docu,menfs has already been provided by the parties,
therefore, it is very humbly requesfed that the case may kindly be fixed

for arguments.

RO & AC
06™ December, 2022

et

Appellant Khadija Bibi Naseer-ud-Din Shah
Assistant Advocate General

.ﬁ
N A
-6‘-#!""

Appellant Identived by Counsel
Muhammad Ayub, Advocate
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