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12.04.2023 Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney

aiongwith Farooq Khan DSP for respondents present.

Former made a request lor adjournment as he has not prepared'

the brief. Adjourned. To come up fur arguments on 15.06.2023

before D.B. Parcha Peshi given to the parties.

(Fareelra 
Member (E)

(Roztrra-Reh man) 
Member (J)

V

I



f

4“‘ Nov. 2022 Lawyers are on strike today.

To come up for arguments on 03.01.2023 before the 

Office is directed to notify the next date on the 

notice board as well as the website of the Tribunal.
D.B.

(Kaiim Arshad Khan) 
Chairman

(Fareeha Paul) 
Meinber(E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 12.04.2023 before the D.B.

03.01.2023

ISz
. /

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

/--'iT'-J..



0 '4. /26"^ July 2022 Appellant in person present. Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 12.10.2022 before the D.B.

77^ a
—V*"

(Kalim Arshad Khan) 
Chairman

. (Salah-Ud-Din) 
, Member (J)

1. ■,

12.10.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To

up for argwfnehts before the D.B on 04.11.2022.come

A

(Mian.MuhamiiSd) 
Member (E)

(Salah-Ud-Din) 
Member (J)v'- •-

\

i
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Appellant in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate Gerieral alongwith Mr. Yaqoob Khan, H.C for 

respondents present. .

15.09.2021

Written reply not submitted. Representative of the 

respondents sought time for submission of the same.
Respondents are directed to submit written reply/comments.

lents beforewithin 10 days. Adjourned. To come up for an 
the D.Bon 26.01.2022. /

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
26.01.2022

for the appellant seeks 

adjournment to prepare the brief. Case is adjourned to 

11.05.2022 for arguments before the D.B.

Learned counsel

Ar- Chairman(Atiq-Ur-Rehman Wazir) 
Member (E)

2-
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24.12.2020 Counsel for the petitioner and Mr. Noor Zaman, 

District Attorney for the respondents present.

Learned District Attorney has taken charge upon 

his transfer to the Tribunal today. He is not in 

possession of brief, therefore, requests for 

adjournment.

Adjourned to 22.02.2021 before S.B. A
\

22.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 08.06.2021.

Reader

08.06.2021 Counsel for the petitioner present and Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

Instant application has been filed on 24.10.2019 for 

. restoration of Service Appeal No. 625/2019, dismissed for 

. non-prosecution on 24.09.2019. Since the matter 

pertains to dismissal from service of the petitioner and the 

application has been filed within 30 days, therefore, the 

appeal is restored to its original number. To come up for 

proceedings as before on 15.09.2021 before S.B.

tmarr
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Counsel for the petitioner and Addl: AG for 

respondents present.

Learned AAG seeks time to submit reply on 

restoration application.
Adjourned to 1^0^.2020 before S.B.

13.07.2020

(Mian Muhammad) 
Member(E)

Junior to counsel for the petitioner and Addl. AG for the 

respondents present.
Learned AAG furnished reply, which is placed on record. To 

come up for arguments on restoration application on 19.10.2020 

before S.B.

15.09.2020

T?

Chairmen

Applicant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is present.

i;
The legal fraternity is observing strike today, therefore, the 

case is adjourned to 24.12.2020 on which date to come up for 

arguments on restoration application before S.B.

19.10.2020

r

(Muhammad Jarrfal KPian) 
Member (Judicial)

(

\
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Clerk to counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Clerk to counsel for the 

appellant requested for adjournment on the ground that learned ’ 

counsel for the appellant is not available today due to general strike 

of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.03.2020 

before S.B.

04.02.2020

i
■;»

i*

* >
(MUHA IN KHAN KUNDI):

MEMBER
i

I

• ;
I
I

24.03.2020 Due to public holidays on account of.Covid-19, the case 

is adjourned.’To come up for the same on 16.06.2020 before 

S.B.

Reader

16.06.2020 Learned counsel for the appellant and Mr. Riaz ■
“■'V

Paindakhel learned Asst. AG for the respondents present.

■ It is stated that instant matter was assign^ 

learned Addl. AG who had to proceed to attend the funeral 
today. Adjournment requested. Adjourned t*p 13.07.2020 

before S.B.

'■

i. ■

to

C\
I

Chairman

;•
i'..r;*

i
i
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Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 3902019

Date of 
order
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

24.10.2019 The application for restoration of appeal No.625/2019 

submitted by Mr. Younas Aman Advocate may be entered In the 

relevant register and put up to the Court for proper order 

please.

1

iREGISTRAR
this restoration application is entrusted to S., Bench to be 

put up there on .^7^)/)

2

' >

Counsel for the petitioner present.22.11.2019

Notices be issued to the respondents for 06.01.2020 

before S.B

ChairriYan

Mr. Sher [Yiuhammad Advocate on behalf of counsel 

for the appellant and Add!. AG for the respondents
C6.01.2020

present.
Former requests for adjournment as learned senior 

counsel is not available at the station today. Adjourned

to 04.02.2020 before S.B.
v

Chairma
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: 625120X9I

24.09.2019 Nemo for appellant.

It is already past 2.00 PM and no one is available to 
represent the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned tqjhe 
record room.

i

V

Chairman
Announced:
24.09.2019

\
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Learned counsel for the appellant present. Preliminary argumeifts26.06.2019

heard.

The appellant has (Ex-Constable) filed the present service appeal 

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against 

the order dated 18.01.2017 whereby the appellant was dismissed from 

service. The appellant has also assailed the order dated 06.03.2019 

whereby the Regional Police Officer Bannu filed the departmental 

appeal of the appellant being badly time barred. The appellant has also 

made imj)ugned the order dated 02.04.2019 through which the revision 

\ ^ .petitioTi‘-;'filed by the appellant was rejected being badly time barred. 

Learned counsel for the appellant contended inter-alia that upon setting 

aside, his conviction in the criminal case by the Hon'ble Peshawar High 

Court Peshawar and after his acquittal the appellant filed the 

departmental appeal as such the departmental appeal and the revision 

petition were not time barred.

Points urged need consideration. The present service appeal is 

admitted for regular hearing subject to all the legal objections. The 

appellant is directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for reply/comments. To 

come up for written reply/comments on 26.08.2019 before S.B .

Member

26.08.2019 Nemo for appellant.

Due to general strike on the call of Khyber 
Pakhtunkhwa Bar Council instant matter is adjourned to 

24.09.2019 before S.B.

V
Chairmany '
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Form- A-f. •
f

FORM OF ORDER SHEET
Court of

625/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Wasi Ullah presente^p,^y^by Mr. Younas Aman 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. •

15/05/2019”^^1-

o
\

RraSTRA^^ ^^ ^■>

This case is entrusted to S. Bench for preliminary hearing to be
2- put up there on /o^/

CHAIRMAN

¥■I
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No, 019

Wa^[ UUah

.(Appellant)

VERSUS
(^tvL K'TK
Inspector General of Police KP Peshawar and others.

(Respondents)

INDEX
S.

Documents Annex: Page No.No.
1 Grounds of Appeal a/w Affidavit 

Copy of FIR “

Copy of judgment 4 

Copy of order

1-5
2 A £3 B
4 C

Copy of order / judgment M5 D
6 Copy of appeal E
7 Copy of the order F 3Z.8 Copy of Revision and order G
9 Wakalat Nama

Appellant

Through

Younas Aman
& Sahibzada Muhammad Riaz
Advocates High Court, 
PeshawarDated: 08.05.2019

1
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No, /2019

Wasi UUah

No. 321, Ex-Constable Bannu District Police

.(Appellant)

VERSUS

1) Govt, of KPK through Inspector General of Police KP, Central 

Police Office, Peshawar

2) Regional Police Officer, Bannu Region, Bannu

3) District Police Officer (DPO) Bannu

.(Respondents)

Appeal Under Section 4 of the Khyber PaVlitmilfliwa

Service Tribunal Act 1974. against the impnp^pa 

orders OB No. 80 dated 18.01.2017 issued bv

respondent No. 3 whereby the Depaitmental Appeal /

Representation against the dismissal order dated 

18.01.2017 and Revision petition dated 13.03.2019 has

been rejected on no good grounds.

Prayer:

On acceptance of the instant appeal, the impngtied 

order OB No. 80 dated 18.01.2017 issued hv

respondent No. 3 may graciously be set aside and 

^pellant be reinstated into seryice at the police



^1

■ #

department Baimn with all back benefits.

Respectfixllv Sheweth.

Facts giving rise to the present appeal are as under:

1) That appellant was appointed as Police Constable in the 

Police Department District Bannu on 15.07.2009 and 

performed his duty efficiently, devotedly, bravely and 

punctually.

2) That during the course of service, unfortunately the 

appellant was nominated in the criminal case vide FIR 

No. 847 dated 23.10.2013 U/s 302/324/13 PPC. (Copy 

of FIR is attached as Annexure A)

3) That on the basis of nomination in the above FIR, the 

respondents initiated departmental proceedings against 

the appellant.

4) That on 17.01.2017 the court of Additional Sessions 

Judge-Ill Bannu convicted the appellant vide judgment in 

Case No. 84/SC of 2014. (Copy of judgment is Annexure
B)

5) That thereafter the respondent No. 3 vide Order OB No. 
80 dated 18.01.2017 dismissed the appellant without 

waiting for confirmation of conviction by the superior 

courts. (Copy of order / judgment is attached as 

Annexure C)

6) That thereafter appellant filed an appeal against the

r* i .
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conviction in the hon’ble Peshawar High Court, 
Peshawar and on 28.11.2018 the Peshawar High Court, 
Peshawar allowed the appellant appeal on the basis of
compromise and acquitted the appellant. (Copy of order / 

judgment is attached as Annexure D)

7) That the appellant after acquittal preferred departmental 

appeal against the dismissal order before the Regional 

Police Officer, Bannu Region. (Copy of appeal is attached 

as Annexure E)

8) That the Regional Police Officer Bannu rejected 

departmental appeal of the appellant vide order No. 
1003/EC dated 06.03.2019. (copy of the order is attached 

as Annexure F)

9) That thereafter appellant filed revision petition before 

Inspector General of Police KPK Peshawar on 13.03.2019 

which was rejected by the IGP KPK Peshawar vide Order 

No. S/1017/19 dated 02.04.2019 and was communicated 

to the appellant on 17.04.2019 hence preferring the 

present appeal to please set aside the dismissal order 

following grounds. (Copy of revision and order is 

attached as Annexure G)

on

GROUNDS

a) That the impugned dismissal order dated 18.01.2017, 
06.03.2019 and 02.04.2019 is against the law facts
material available on record, hence not tenable in th eyes 

of law.

A



b) That the respondents has not treated appellant in 

accordance with law rules policy on subject and acted in 

violation of Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan and unlawfully issued impugned
order which is unjust, unfair and hence not sustainable in 

the eyes of law.

c) That the respondents not made statement of allegation 

against the appellant and had not followed the required
procedure due to which the dismissal order is liable to be 

set aside.

d) That no charge sheet was formulated against the appellant 

which is against the require procedure and law on the 

subject matter.

e) That the respondents not provided chance to personal 

hearing and also no notice was served personally on the 

appellant which is against the law, fundamental rights and 

prevailing procedure due to which the impugned order is 

liable to be struck down in the eyes of law.

f) That the discrimination has been made while issuing the 

impugned order by the respondents.

g) That Rule 2 and 3 of Chapter 16 of Police Rule 1934 

violated by the respondents due to which the impugned 

order is against the law and is liable to be set aside.

was

h) That the appellant has acquitted from the charges leveled

against the appellant, therefore the impugned order is 

liable to be struck down.



(£)
4'-.

i) That the appellant would like to offer some other grounds 

during the course of arguments.

It is, therefore, humbly requested that on acceptance of 

instant appeal, the impugned order OB No. 80 dated 

18.01.2017 issued by respondent No. 3 may graciously 

be set aside and appellant be reinstated into service at 

the police department Bannu with all back benefits.

Appellant

Through

Younas Aman 

Sahibzada Muhammad Riaz
Advocate High Court, 
PeshawarDated: 08.05.2019

Note: No such service appeal on the same subject matter has 

earlier been filed before this honourable court.

AD TE

AFFIDAVIT

I, Wasi Ullah No. 321, Ex-Constable Bannu District Police, do 

hereby solemnly affirm and declare on Oath that the contents of 

instant “Service Appeal” are true and correct to the best of my
knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT
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IN THE

BANNU

5
^c\siiions Case No; 

' Date of Instituti ■ 
Date of Decision:

SA/SC of 2014
21/03/2016
57/01/2017

ion:

f
i I. n • r: 
f-'IK' No 

rtl:

ilannu

!(4/2(>i.-;
■-'2. :n>4;, .M I’Pl' 
'City Disinci. Bannu

ions: 
Siaiion:

I' I'

The State

VERSUS

^V'asiLiljaii
Mandaye Kh<iss pr'esenLly Muianian 
I ensil c\-- Disino: Dan

al.-ioia Jo j!) ^4 Navoib K'han R/O 
-■'C'.'-'ab Salob Bemnu

---- (Accused) .

■ (.'c: :'S

ill;

I
J U D G M F. N T-.

Aroused named ai^cne. faced criminal trial in ease

dated 23-10-2013.•)
L'-Ss 302/324/337-A(i)/337-

D/34 PPC 'Vp.stered lU Police Siation City. Bannu. 

DrielT-
~)

i^Uited the facts of prosecution 

arc that complainant Ali Muhsin i

case as
unfolded in i-4R’

111 injured 

ut Emergency 

on 2:’,-10-::'013 that

condition rcporied th.e 

Enonr.Civil I lo.spn.-il, 

be alonp u-ii_p i,;.; .

to i;u.‘ local police 

Dannu m 1 ] :jo hours, 

c'uusins namei\- .}\i

matter

uuid Ichan tmd Muhammtid 

m.'usc situated in Muslim Abad
Mussain ^cere prang from their ;

Sukari to their other house 

Dily. As tix'\' 

am that

situated at Muhallah Nawab.Ban 

reached near the house of Nateab
nu

at about 10:30
i

■-^^•c-used {]) Asghar Khan. (2) Sunar Khan and (3)

fT)Copyiost
nir^trlci f'. Scsr.ion Judge 

C-'anr.'j
:;4A

-h:

1
ei2
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i.-: .\'
y

i; •
■ ■! ’mj g. 2.M

*,■

Wasiullah duly armed with pistols were already present there, 

they sLarted firing at them with the intention to commit their11

Oail-c-Amd. As a result of which, complainant Ali Miihsin along 

with his cousins namely Junaid Khan and Muhammad Hussain!!r'J
were hit and loll down. Accused after the occurrence decamped' 

f'oin ihi' s[i(ii. Ciunpiainani j-iarlv being empty handed could do 

nothing, Moliy.e for the occurrence was rcporlcc: that exchange 

ol hoi \',-()i-cis and altercation took j)iaee between the complainant

I

I

party and accused Wasiullah one day before the occurrence. The)

report of the complainant Ali Muhsin was recorded U/S

324/337-F(i), F(ii)/337-D/34 PPC initially and after the death of

injured Muhammad Hussain on the same day, Section 302 PPC

was added in the FIR.

3. . Investigation was carried out and after completion 

of investigation, complete challan was submitted against the 

accused facing trial Wasiullah along with absconding co-accused

:|
•I
I;

* }

Asghar Khan and Sunar Khan. Accused were summoned.
1

Accused Wasiullah appeared while accused Asghar Khan and
4

' j ■ .

Sunar Khan were absconding, therefore, they were proceeded 

against under section 512 Cr.P.C on 12-01-2014! while 

prosecution was allowed to produce evidence in their ahlsentia.

'I

, •
r

li

\

Accused Wasiullah.was handed over with the copies under 265-"

C Cr.P.C. Charge U/Ss 3C2/324/337-A(i)/337-D/34 PPC was
;

IraiTicci against him to which he pleaded not guilu' and claimed

ATTESTED

■^Co'pyicst
Oirg.ric' '•« Sessfon Judge 

Esnnii.1

/'

fi

;



. ...
1

'i
I ;\4. On ihe coniran-. 

Lhc matter to police in 

that on the dav of 

house in Bannu City and i 

Muhsin, Junaid, Muhammad

>■. accused Wasiullah also reported 

£i:mergency Room Civil Hospital,' Bannu

occurrence, he was present in front of his - 

U was about 10:30 AM, that Ali ^
1

Hussain along with two unknown 

on him and gc.ve blows 

He claimed that he

persons duly armed with pislols auacked

f'l kicks, nsLs and bull of pislols 

"i”i«cir from iboir circle and ihc i 

(‘-■oinplainanl

rcvscuc

accused Ali Muiisin 

case) siartcd firing ai him .Vom the

etc
of this

ha.-k. As ; I v.'liieh, iu-< j i;()i injured ,,n he. head and the
Heeu.sed fed h'om th 

Hn-nugli KIR v,i.s ;s dmod dd 

h.‘S City. Bannu.

riu:(' s:;.' >;, Sana reported
1

• , I'hS/ R19 PPC

i I'rosecuLion in order to 

many as Ten (10) witnesses. The brief 

evidence is as iindcr:-

\A' prove Us case produced as A

resume of Prosecution
j

{PW'l} was Dr. Khalid Mehmood MO.
who on 23-10- 

Mussain
2013, at 10:o5 AM■i examined the injured Muhammad 
S/O Jangez Khan aged about 28/30 

Khel at about
years R/O Narmi Khel Baka 

10:5S A.M brought by constable Ishfaq Khan
andfound the following:

;•: I. One FAl entry wound 

Injured
left side face.

was initially conscious but with ft 
become unconscious.

on!

ew minutes
-y,

■■11 Injured 

treatment.
Probable time injin-ir. 

Kind of wca/joi / ;

was referred to Peshawar for further

Within one hour.
FA.

Copyin^i
Oirir'c; A y.

- / V
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I

I

After examination of the injured, he handed over the
I I

copy EX:PW-}/l to escorting constable. He hc^: also 

endorsed the injury sheet EX:PW-l/2 of the injured.

On the same day, he also examined the ihjured 

Junaid Khan S/O Noor Nawaz aged about 23/24 years R/0 

Narmi Khel Baka Khel brought by constable Ishfaq Khan and 

found the following injuries:- 

Wounds:-

4 •
MLC

; <S'

;•

I. One 1/4 X 1/4 FA entty wound in abdomen.

Injured semiconscious was shifted to O.T. 

KUONature of injuru:-

Prohahli- lime iiyuryi 

Ki'id of uH'a[-)on:

Within one hour.

FA.

After examination of the injured, he handed over the

MLC copy LX:PWM/3 to escorting constable. He has also 

endorsed the

I

injury sheet EX:PW-J/4 of the injured and
discharged slip EX:PW-l/5.

On the same day, he also examined the, injured Ali 

Muhsin S/O Mada Noor aged about 29/30 years R/O Narmi Khel 

Baka Khel brought by constable Ishfaq Khan and found the 

following injuries:- 

Wounds:-

\

1. One 1/4 X 1/4 FA laccraed wound on top of scalp. 

Injured was well oriented.

cf scalp AP and lateral views were advised. 
KUO

one hour.

>

Nature of inmrq:-

Probable lime ifijuru:-

Kind of weapon: FA

After examination of the injured, he handed over MLC 

copy EX:PW-1/6 to escoding constable. He has also endorsed the 

injury sheet EX:PW-]/7 of the injured and discharged slij? EX:PW- 
I/S.

; ■

(IAV-2) loas Me/miood Khan . No. 1043/FC,'- who 

brought the niurasila to the P.S City for registration of the case.

I
.tudgp

!: CL/ o/

• !•' •• 'li
im

Pin m
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I

(PW-3) was Rooh Niaz Khan, who correctly identified 

the dead body of Muhammad Hussain before the policy and 

before the doctor.

V

‘ t *

(PW~4) Muhammad Ishfaq Khan FC/1621 i(escorted 

the injured AH Muhsin, Junaid and Muhammad Hussain) foe their 

medical examination along with their injury sheets and handed ' 

to the doctor. After their medical examination, the injury 

sheets luere handed over to him by the doctor. The deceased then

over

injured Muhammad Hussain was referred to Peshawar for his 

, onward troalvu'nt l)ul expin'd. The SHO handed over him his

inquest lepon and he produced the dead body for autopsy along

with inciucsl report before the doctor who after l^M examination, 
handed over him the PM along with two X-ray films and inquest 

report hy the doctor which he further, handed oi'cr to the I.O.

(P\\ -5! Ah Muhsm icomplainant/injured of the

orration made in FIR and 

chatged dm accused and also named eye witnesses of the 

occurrence. He Jurther stated that they were taken to the hospital 

by the people. Where he lodged his report and after scribing his 

repori. by the police, its contents were read over to him after 

admitting it correct, he signed his report, which is EX.PA. The 

treatment was incepted by the doctor after his report. He 

refeired to Peshawar and on 28-10-2013, 

discharged from the hospital, on his pointation some additions 

were made. Muhammad Hussain his cousin expired later-on.

(PW-6) Junaid Khan (eye witness/injured of the 

instant case) had narrated the same facts as that of complainant 

(PW-S).

inslwi! vust'l so! morlec :

\

was

when he was

\

(PW-7) is Muhammad Jalil Khan Inspector CTD stated

that on the eventful day, he was present on routine gasht when

received the information of the present occurrence. Then he
I

rushed to the DHQ hospital, Bannu where he-recorded report of 

the complainant AH Muhsin. Ajter scribing the report, the contents 

of which read over to him who after admitting correct put his

‘1

i:

’•'-■''’P'/ier-'

''-iC.igo

u
il
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\

n
signature on iiis report. The report is EX:PW-//1 All the three 

injured were brought to the hospital in itijured .conciition.

■ Thereafter, he prepared the injury sheet of deceased then jhjured 

Muhanunad liussain already EX:PW-}/2, then the injury sheet 

already EX:PW-l/4 and then the injury sheet of AH'M^hsin 

. already EX:PW-l/7. All the injury sheets bears his sigriature - 

correctly. After do the needful, all the three injured along^ith the

sheets were handed over to the doctor for'ijnffdicalinjury
examination. After expiry of the deceased the’injured MyluiT^mad

Hussain, his inquest report was also prepared and his dead body

alongwith the death certificate EX:PW-7/2 were handed over to 

the escorting constable for autopsy. He is attesting witness to the 

memo EX:PW-7/3 vide which the lO took into hisrecovery
possession blood from point A luith the help of cotton, packed and

scaled into parrel Xo. 1. and j'rom point B blood with cotton was

also collected from the venue of occuirence, packed and sealed

menws hear his siynatui<' correctly. Hi’ isinto parci'l A'C77it' 
also maraiuai ’ritness to f/ic reco:\-ry memw k.X: !hV-7/3. EX:PW-\

7/-1. l'.X:h\V-7- 5. kX:h\V-H (). th,-- dclgil of whidt have been given

was recorded by the

/
/

in the statement of P\V-9 (!.0). .^!y statement 

lO u/s 161 Cr.PC. After completion of investigation, he has

submitted complete challan U/S 512 Cr.PC against accused on 

02.11.2013. All the above documents correctly bears his

signature.
■■ (PW-S) was Muhammad Zahir Shah ASHO,< who on 

receipt of Murasila, incorporated the contents of Murasilahnto FIR 

EX:PW-S/1 and after registration of FIR, he handed over the copy

of the same to the LO.
Ullah Khan (Retired) S.I(P\V-9) was Naimat 

Investigation, who after receipt of .copy of the FIR, he alongwith 

police Nafri proceeded to the spot, and at the same 

Jalil Khan also came there. He prepared site plan EX:PW-9/1 

with his own observation on 30.10.2013 beai'S his signature

time the SHO

■i7

correctly. During spot inspection, he collected blood with cot(on
.i

'ATTESTED
^^PV.’C'St 

Sc;.,
t’-rcju -'Mdgn
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\
\\from one place i.e. from point A, packed and sealed in parcel No.l. 

From Point B. He also collected blood with cotton, sealed in parcel 

_ No.2 and prepared the recovery memos already }lf:PW-7/3, 

bears his sigiiature correctly. He also prepared anothet: recovery 

memo already EX:PW- //4, vide which he took into his possession 

one pistol .oO bore P-1, No.42/0 Pak made with fitted magazine -

containing 0/ live rowids of the same bore P-2, produced by the 

SHO Muhammad Jalil Khan. The pistol and empty magazine 

si^alcd in parcel No.3, the

4 ‘

were
J : •

bears his, signature [correctly. 
Thiough another menio, already EX:PW-7/5, he took into his

memo

possession OS empty shells of .30 bore pistol P-3 lying scattered.

. in area of 6 feet, packed and sealed in parcel No.4. Point C is 

given to the said empties in the site report, two more erripties of 

.30 bore P-4 from point D, lying scatted in area of 4 feet, packed 

and sealed into parcel No.5. He also prepared recovery 

already EX:PW-//6, vide which he took into his possession 

spent bullet from point E, P-5, another spent bullet from point F, P-

i

memo

one

6 and one Sf)rnt hullrt P-/ from point C. pac/\f.'r/ and sealed into 

parcel No.O. The memos bear his signatures coirectly. All the 

spent l>ullels ii'ci'e
K

extracted frou] tluhr rcsj/cctivc j^laccs. When 

discharge from the Hospital namely Alithe complainant was 

Muhsin on 25-10-2013 additions were mad(' hg him on his 

poinialion which also bear his sKina: u.rc correctly. :\fter leceipl of 

information i/crtaining to death uj .’'■luhammad Hussain then

.i

i

injured, ! acUh’d Section 302 PPC. The Arzi Aitla is EX:PW-9/2 

pertedning to change of Section 302 PPC bears his signature 

correctly. The addition so made by him o?i the pointation of 

complcdnant is EX:PW-9/l-A. He arrested accused Wasiullah 

Khan on 30-10-2013 and issued his card of arrest u^hreh is 

EX:PW-9/3. He recorded statement of the witnesses U/S 161 

Cr.PC. Fie also initiated proceedings against the absconding 

accused through an application EX:PW-9/4 regarding issuance 

warrant of arrest U/S 204 Cr.PC, thereafter, he also applied for 

issuance of proclamation against the absconding accused

■I

,t

ATTESTED z..,
■ ■■■■

■\

x-' r oi'yir'sT
U.T,1go

L’jnnu
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\EXPW9/ 5, bears his signature correctly. He drafted an

application to the FSL for seeking opinion regarding blopd stained

cottoti. spent bullets and empties shells. The original application

alongwith case property were sent to the FSL for examination and

the carbon copies of the applications are EX:PW-9/ 6 and'EX:PW-

9/7 respectively. He also received FSL result in respegt oj blood

stavied cotton EX:PW-9/8 and EX:PW-9/9 pertaining to the pistol
r*) *

.30 bore. 10 empties and 3 ainxe bullets. He also d.-.afted form ■ 

remand judicial through which the accused Wasiullah j(han was 

■.sent on judicial remand and One sam.e application is EX:PW-9/ 10. 

Afli-i (■()mpU'iu>n i)l ini'i-.'^lujaiion. Iw handed over the case file to 

the SHO for onward submission of the proceeding. He also placed 

on file X-ray report, sent by the doctor. EX:PW-9/11 was also 

prepared by him pertaining for seeking report from the Muharrir of 

DOT (policing) as absconding co-accused Asghar lOian as 

employee and the report of the concerned quarter is EX:PW9/10- 

A, consisting of two pages.

(PW-IO) was Dr. Muhammad Rierz Khan, who on 23-

10-2013 at 05:00 PM, conducted the autopsy on the dead body of 

deceased Muhammad Hussain S/O Changez Khan R/O Narmi 

Khel. fJaka Khel. identified by Rooh .Riaz and Asghar AH brought 

by constable Ishaq /Vo. 1621 and found the followings:- 

Condition of subject:

\

.1

Stout clothed. PM staining and Rigor Mortis not jiet developed. 

Wounds::

1. C.hu’ I'A (’iitru wow-d o’: c.'ft side o//f/c-'c’jusf lateral to ■ 

the IcJ't temporal mandibular joint size 1/2 X 1/2” 

Cranium and spinal cord: health.

Thorax: .All healthy.

Abdomen: - All healthy. Stomach empty, large intestine 

containing stool. Bladder empty.

Muscles, bones & joints: Muscles are injured at 'the site of injuries. 

Bone of left side face are fractured.

ATTcSTCp
i-"- “ 

■'Copyicst 
'S Scj-'ion Judge 

Gar.n'J , o
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. 1

In his opinion the deceased died due to file 

injury causing injury to the major blood vessel to the face 

neck leading to excessive bleeding, shock and death.

Probable tiriic-j between injun/ and death:

Opinion:!

I ■
I

03 to 04 hours.
■ i

Probable time between death and Postmortem: 02 to 0^ hours.

After . PM examination, he handed over' to the 

■ escorting constable PM report along with two X-ray of sipxll and 

face showing foreign body. The PM report is EX:PW-10/ L Inquest 

report and injunj sheet also endorsed by him are already EX:PW- 

7/2 and PX:P\V-l/2. The two X-ray films are EX:PW-l()/2 and 

EX:PW-lO/3. All the documents correctly his signature correctly.

Thereafter, • prosecution closed its evidence.

■t

c

6.

Suil.eineni of accused was rccorck'd U/S 342 Cr.l'.C, who

professed his innocence and false implication. He termed all

I^Ws liighly interested and procured: however, he did not wish to

be e.xamincd on oath U/S 340 (2) Cr.P.C or to produce defence

evidence.

7. Learned SPP for the state assisted by private

counsel for complainant Mr. Sultan Mahmood Khan Advocate

argued that accused facing trial is directly charged in the FIR

and has committed the murder of deceased Muhammad

Hussain .by firing at him with firearm weapons, and also effective

firing at complainant Ali Muhsin and vJunaid Khan ' (eye

witness): that medical as well as circumstantial evidence in

shape of recovery of blood stained earth and blood stained

garments of deceased sup|X)ris thi.’ prosecution vci'sion; while

FSL posili\-c I'cport, speaking, about blood of human origin and

same group further strengthens the prosecution case. Similarly,

ATTESTED

Cupyiosf
Oislact .loHrjo

SiOluH
■|
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all PWs remained consistcni and coherent in their deposition
■i

made regarding the{ ' that no major orli minor'

contradiction could be extracted from their mouths. ’'it was-.’i'itf'r--ii!|«

iillSi

occurrence;
i

r

finally argued that prosecution has successfully proved its
I

. • ] 
against accused facing trial be3'ond shadow of doubt and prayed

for conviction of the accused. '

case
5

I

i

8. Conversely, learned defense counsels Mr. Iftikhar

Ahmad Durrani and Mr. Farooq Khan Sukari Advocates argued 

that accused facing trial is innocent and has falsely been 

■ charged in the instant 

in the mode and

case: that occurrence has not taken place 

manner as narrated b\' the complainan|i|.^ rather
I

as circumstantial evidence do

I

i

Imedical evidence, site plan as well
J

not support the ocular account; that all the PWs 

inlerc^slcd.

arc highlyj

I'^rocured and the\' 'ne\'er remained 

consistent and coherent in their deposition against the accused

witnesses

n
■,f i

and their statement is suffering from major discrepancies' and 

contradictions;

1,

so prosecution has failed to prove charge against 

accused facing trial beyond any shadow of doubt. Lastly, he kept 

his plea of alibi and stated that un-shatteredhis reliance

defence evidence is sufiicicnt for their innocence and prayed for 

acquittal of the accused.

on

9. I ha\-c heard the arguments and record perused. 

Vide case IdP No.847!U. dated 23M0-2013 U/Ss 

Ali Muhsin i^W-5 charged302/334/34 PPC. complainant

.accused W'asiLtIhili, Asghur Khan and Sunar Khtin for

committing Q.itl-c-Amd of his cousin Mussain Khan and for

I. A'rT7hTt:D

Copyif-5t '
■V. Jcdqi.?

t
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attempt at his life and life of his cousin namcl}' Junaid Khan 

(PW-6). in this

\

the complainant alleged the’ motive, 

exchange ol hot words in between accused on trial and them one

case
'i

day before the occurrence. In ease FIR No.848 dated 23-10-2013 

U/S 324/148/149 PPC P.S Citj-. accused facing trial Wasiullaih 

charged the complainant of this case Ali Mohsen, PW Junaid, 

deceased Mussain and t\\'o otliers for attempt at his life and also 

for beating with the kicks, fists and butt blows. In both the 

eases motive, \'cnuc and time of occurrence is the same.

One person namely Muhammad Hussain lost his 

life in the incident whereas two sustained injuries at the hand of 

accused facing trial as well as absconding co-accuscd Sunar 

Khan and Asghar Khan. On the other hand, Wasiullah'

u- , . ...nim, also sustained the injuries with the firing of complainant of 

present case for attempt at his life. The time of

r'l

-1

11.

as per

-I occurrence is

reported as 10:30 hours and the report was made by the 

complainant Aii Mushin at 11:20 hours. Both the FIRs disclosed 

the time pf occurrence as 10:30 hours, so the report was 

promptly lodged. Except the allegation of altercation one day

prior to occurrence, no other motive or enmit}' has been alleged, 

therefore, keeping in view facts and circumstances of the

\

case,

_ the question of deliberation and consultation is not floating on 

the record.

12. 1 have gone through the entire ease file and 

obsei-vrd [h;.u the following points arc to be determined for 

disposal of i his caisc.
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\
\0' (

i:

» Presence of complainant party at the spot.(Q
\
.\ ■Presence of accused party at the spot.

(iii) If both proved then to determine that who 

aggressor and who is aggressed upon or 

who launched be the attack.

Impact of other corroborative evidence on

(ii) • s

was

(iv);
I

the case.

the complainant wasAs per prosecution stor^’ 

proceeding to their house situated in Muhallah Nawab Bannu 

Muslim Abad Sukari. The complainant Ali Muhsin, deceased

13.

. Hussain Khan and injured PW Junaid arc cousin interse, so 

their joint movement toward the said house may be quite 

natural. During his cross examination, though the complainant 

admitted that there were ways leading to their destination other 

than the adopted passage and they could have adopted those 

passage but there is another aspect of the situation too. No 

doubt complainant has also admitted • that it was in their
i'

' j 1 ; ■

knowledge that the house of accused party was situated on their 

way which they opted for reaching to their destination but prior 

altercation u'as not s(^ serious that thi' complainant should have

\

I’.

\

avoided to pass in front of accused house.

Three persons namely Hussain Khan, Junaid Khan 

PW and Ali Muhsin sustained injuries at the spot. The defence 

denied the presence of complainant party at the spot. The 

complainant PW-5 as well as Junaid Khan PW-9 submitted in 

their examination in chief regarding the occurrence. During the

14.

; never
:

■v; r;- (

uf-Virrj
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\

E V

cross examination their presence as well as presence of
:

■\ ■deceased was not questioned at the spot. During the cross 

examination 'of complainant AH Muhsin, he was suggested by 

the defence that deceased Muhammad Hussain has received

I

I

injur\^ from the hand of their companion during beating accused -

Wasiullah. This was the pica of defence and the same was also

raised in statement of accused in answer to Question No. 15
1

where the accused submitted that the deceased got injured at 

the hands of his own. On the contrary', the.accused Wasiullah 

also got registered FIR No.848 on 23-10-2013 wherein he 

recorded the FIR by alleging motive, venue and time of

;■

t

vi
.1

!

occurrence same of this FIR and admitted presence of 

complainant party as well as accused himself. This means that

\

:

accused has not denied the presence of complainant party as 

well as himself rather admitted the same, so presence *of both
N:

the parties is established beyond shadow of doubt. The 'accused
,1 ,■

in his defence advanced a defence plea where he [T^jdmitted

presence of both the parties at the spot and extended^ role of
.•v'" j i
-' . • f

aggressioh to the complainant. Although, the initial burden to
u' ■ ' ’ '

prove the prosecution version is on the prosecution but when
J ! "
! !■ ■

the accused takes a plea while admitting his presence''at spot
f' ,

that he was not aggressor. In such like situation Article’ 121 of

i.
I

i■/

/ !

■!

• li

;3

1
• i
3. \

Qanun-c-Shahadat reproduced as below

"121. Burden of proving that case of accused comes 

within exceptions: When a person. :s cn.--.sed r " 
offence the burden of : y.L'-n--.r.

arcunisicuiccs /.vr-; .•

.•'ifm

ill Im i:it•I##.'•r
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Exceptions in the Pakistan Penal Code (Act XLV of 1860), 

within any special exception or proviso contained in any 

other-part of the same Code, or i>i any law defining the 

offence, is upon him. and the Court shall presume the 

absence of such circumstances.’
The accused facin;^ irial has been directly charged 

in initial report and the said accused by lodging report vide i'lR 

NO.S4S dated 23-10-2013. disclosing the same venue of 

and charging the complainant, PW Juna.id and 

deceased Muhammad Hussain has also admitted his presence at 

spot. No\^■ \v'hcn ticcused took the pica of attack (jn his person 

and house bv ihe complainant party, it is to be seen tha^ as to

or

15.

:•

occurrence::;•
i:
:•

. i;
ClI

whether complainant party lunched the attack or the accused

defence 'plea. On one side

I

set up a cross version just as a 

deceased Muhammad Hussain died in the incident. PW Junaid

sustained injuries on vital part i.c., abdomen beside injuries of

the complainant. On the other hand, according to medico legal
: !■

report EX:PW-1/1 and EX:PW-1/1 in case FIR No.848 dated 23-

10-2013 of accused Wasiullah two lacerated wounds were. 
.

noticed orinhe head of accused Wasiullah for which h^charged 

Eve persons for an attempt at his life with fire arms. Hejalleged 

. that complainant party came to his house, encircled him and
■ ! ii ^

beaten him with the butts of pistols, kicks and fists, blows.
' ■ "<

Though he has stated in cross examination he was not Tired at 

by accused Ali Muhsin etc while, he was encircled by them. He 

further allc.gcd that when he rescued himself Irom circle of 

. accused Ali Mushin etc, he .was lircd i\l but did not see the

■ f\:
r
i

:
i

I-

' u
:

:

I

tli.-C,,.
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of ihoi caso reveals thataecaisi'd ririii|^. The perusal of sile plan 

as per accused Wasiullah (complainant of that ca.se) there was 

slK)rLcsL distance ■bei\\-ecn him and accused Ali Muhs.in Etc,

hence, his safe escape from such a distance is not believable. 

Particularly, when ftve persons arc charged for firing from a very 

close range. For the sake of arguments, if ibis believed that the'

• complainant party lunched the attack for committing of Qatl-e- 

Amd of accused Wasiullah then question arises that as to why 

complainant opted to beat accused Wasiullah with kicks and 

fists and why did not fire when he was totally on their mercy. 

Thus the plea of accused facing trial Wasiullah is after thought 

and without substance and not acceptable to prudent mind.

Medico legal report of .Muhammad Mussain was 

EX;PW-1/1 and EX:PW-i/2. medico legal report of Junaid Khan 

is EX:PW-i/3, EX:PW-l/4 and EX:PW-l/5 and medico legal 

report of Ali Mushin is EX:PW-l/6, EX:PW-l/7 and.EX:PW-l/8 

and the PM report of deceased Muhammad Hussain is EX:PW- 

10/1, EX:PW'-7/2 and two ^X-ray films-are EX:PW-10/2'‘ and 

EX;PW-10/3 which affirmed that all the three victims sustained

fire arm injuries as the said reports support the prosecution
. frl .'' -The complainant furnished ocular account in dourt in

j ,
I \

line of initial report. PW Junaid also recorded his evidence jto,the,
• I

same fact despite lengthy cross examination, the testimqipiy of 

PWs could not be shattered on material points.

As far as motive is concerned, the complainant has
I . I• , 'i ^

alleged that altercation with accused facing trial Wasiullah! and

•i

'■•1

■■■

■I

10.

V,

\

version.

'f

;■>

■ V .;
■'i-' ll-

17.

:il
ii

Crj'pyicsl 
."--r-.r-.ion Judc^c
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\I..J\i
Wasiullah while lodging rcpori in shape of FIR No.848 dated 23- 

10-20 18 also alleged the ame inoiivc, hence, the' same being 

not disputed, stand proved and corroborative the prosecution

s;

version.

18. Now would like to discuss the minor' 

contradictions and discrepancies of the case and their impact 

over the other evidence. It's not rule of hc.v to require for 

corroborative evidence but it is a rule of prudcaicc. As and when 

ocular account furnished is confidence inspiring and consistent 

when standard of proving other corroborative evidence is 

different keeping in view the circumstances of the case. The 

defence plea that stance of P\V Junaid was not recorded U/S 

, 161 Cr.PC and his evidence in court is after thought with 

consultation and deliberation is concerned, the court believe

r

;

;

that it was the job of i.O to record the statement of injured in 

hospital at Peshawar, he discharged from hospital when the 

so keeping in mind facts ar}d 

circumstances of the case the adverse presumption under article

was

investigation was concluded.

129-0 would not go against the prosecution and the PW Junaid 

with stamp ol injuries is considered as a strong direct evidence 

m the'instant case. •

s. ’:

i
. ■!19. The recover)' of blood stained garments is'-material 

evidence and normally such articles 

during investigation after PM

! '1taken into (Fbossession

report or medical examination.
1 •

Accused facing trial and absconding co-accuscd Asghqr Khan

, - . ■Hiboth are police officials, the lacuna in investigation such as not

are

i

:
■;

’ j

iI

C.opyicsl.
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■'irccordini' sLaicmcnL of PW Junaid. nor recovering blood stained 

, garments of complainant party may be result of favour of the I.O 

to his collogue accused. Other\visc. such important evidence

\
i.
K'

;-i could not be irgiorcd by the 1.0 and it is settled law that each 

case should be decided on its peculiar circumsttmees and the 

negligence or laxities of investigation agency could not consider 

fatal for prosecution ease if the ocular account is consistent and 

affirmed. A pistol was also shown to be recovered from spot and 

not matching with the crime empties was made by the I.O and 

same was also not investigated by the I.O whether the same was

'I

licensed one or not and to whom it belong or whether the

accused party planted it at spot to complicate the ease.

As against the version of complainant of instant 

case, accused facing trial also lodged a case b^' setting a counter

version of the instant case wherein he charged the compiiainant
I i

party along with two unknown accused for deadly assault on his 

person but the same was not substantiated by any cogent 

evidence rather the circumstances totally negated the version of 

the accused Wasiullah. It has alrcadv been discussed above that

20.

i r\

the defence plea of accused Wasiullah is without substance.

In the light of aforementioned discussion, it'is held 

that the prosecution witnesses remained consistent on material 

points of the ease whereas some minor discrepancies pointed

21.

! •;• I

GUI lyv the defence were Jignorable being immaterial specifically

. when.the presence of parties is established on the spot:firmly.
.'

The prosecution has successfully brought home the guilt of the ‘
i

attested ^
Copyiost 

JScnrju

I
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I
accused and proved that accused in furtherance of their 

intention committed the offence, therefore, 

convicted for committing Qatl-c-Amd of Muhammad Hussain 

U/S 302 (b)/34 PPG and is sentenced to R.I for life and shall 

. also pav compensation Rs.2,00.000/- to LRs of deceased U/S 

344 CtePC. In default whereof he will undergo six months simple 

imprisonment and compensation will be recoverable as arrpar of 

ease of in default. The normal penalty of death 

reason that deceased received single 

bullet injury for which three persons are charged which is 

mitigating circumstance.

4
f

4: common he is

land revenue in

is not awarded for the

22. The accused facing trial is also convicted U/S 

324/34 PPG: on two counts for an attempt at the life of 

complainant and injured Junaid and sentenced to five (05) years 

rigorous imprisonment each.
I

For committing causing Jaifa to the victim Junaid, 

the accused facing trial is also convicted U/S 337-D/34 PPG 

read with 337-N (ii) PPG and shall pay compensation equallent 

to 1/3^^ 6f Diyat amount fixed for current financial 

Daman. The sentence be dealt under section 337-X PPG.

For causing ShaJa-c-Khafifa to the complainant Ali 

Muhsin, the accused facing trial is also convicted U/S .337- 

A[i)/34 PPG read with 337-N(ii) PPG and shall pay Rs.5,000/- as 

Arsh. to the victim.

\

i

23.

r'l;■

;
i

year as

24.
;

•(

2
c ■

25. All the punishments mentioned above,: run

concurrently and benefit of section 382-B Cr.PC is also extended '
2 !;;

■ - T •f I..

attestftd; i .^7. c - 'C-p ;
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1..'1'1Lo the accused facing trial. Accused is in jail. He is remanded to 

jail \\'ith the object to sen'c the 

judgment be delivered to the accused free of costs.

;
remaining sentence. Copy of

26. There is a strong priina facie ease against the 

absconding co-accused namely Asghar Khan and Sunar Khan.

They arc declared as proclaimed offenders (POs) and their names 

be entered in the relevant register of proclaimed offenders. 

_ Perpetual non-bailablc warrant of arrest be issued againsbthem.

iCase property shall be kept intact till the arrest of absconding

co-accused and final disposal of the case in accordance with
. ,)

> t
law. File be consigned to record room after necessary completion

1
j

Announced
17-01-2017

'A-
(Muhammad Tahir Aurangzeb) 

.Additional Sessions Judge-Ill 
Bannu

CERTIFICATE

. It is hereby ccriificd that this judgment consists of 

Nineteen (j.J) pages, each [xige read ci)rrcctcd and signed by me.

r:
••1'A ■

/?U; (Muhammad Tahir Aurangzeb) 
Additional Sessions Judge-Ill 

Bannu :

1- I-togislra'iion No;—
/.7. - / -/ JiV ' 'ntc s-'t’;.rp;g.ruicn

•'7-/ —j
/ ■

ATTPSTHD

Cop\tr.3\
DistrkS fit Sc:jrj!:jn Judge

■*1

/" ;

i'
'■7

... /u. / I
_

!

1

A



I;
OliDER: . /

This -order of. .the.undersigned wilL'-dispose of-the departmental proceeding, - j ' ■

Wasi Ullah No. 321 under general 
proceeding ofj police rule 1975 (As amended vide Khyber Pakhtunkhwa ga7ot;te Noliricalioe,

Mo. 27 of August 2014) for committing the foliowiitg commissions/omissions:-

: That you while posted to Police lines, Bannu willfully absented yourself
; from official duty w.e.f 22-10-201 3 to date.

I That you took active part in the incident of case vide FIR No. 847 dated 
: 23-10-2013 u/s.302/324/34 RPC PS City.

■ I

■ Siyinv, Bannu conducted proper departmental enquiry into the alk)ve cii.'u i-ieS' 
and submittedj his findings vide his office memo No.3010 dated 01.12.2014, wherein, ii,e 

Enquiry Officer suggested to kept the enquiry proceeding against the' accused Officials till 
Ih.e d>.,’cisi'jn (j)f the court. Now the Court ol Acldl: Session Judge-Ill, Bannu announced the 

judgment against the accused constable Wasi Ullah No.321 vide judgment dated 17.01.2017

,j . in which the atcused constable was convicted imprisonment for life and also compensated 

of Rs:2,00,0p0/- as evident from the Court judgment.

✓^4 Ij

;

initiated. against accused Officials Constable'i'

:•
c

I

'd'.wV- ; !
> i )1 f

!
;

;
; i

i

)
i

in iight of the: departmental proceeding 1, QASIM All KHAN, district Police Oincor, Bannu ■ 

in exercise ol: the power vested in me under police rule 1975 (As amended vide Khyber. :

Pakhtunkhwa gazette Notification No. 27"^ of August 2014) hereby dismisAfrom the

_i ■

service : V - e-- ■
I-- with immediate effect.i: . . 1 i

iIw: I,

UB No.. 
Dated : ■■ .IT •IT'' ,^2017.

,QA. .
• District ^tice Officer, 
'\ ■ vBannu.

If

/CbjT /SRC dated Bannu, the
\

No. /2017 'it;' ;
i.

Copies for necessary action to:
The SP/lnvestigation, Bannu for favour of information v/ith reference to his office Ti 
/Memo:. No. 3010 dated 01.12.2014.
DSP/HQ/5addar, Bannu.

3. , The'Pay Officer, Bannu.
The 0A51, DPO Office, Bannu along with the enquiry file for placing it in the Fuji 
•Missal of concerned officials. - • • -

T- ■■ ■ 1, •
1^ 2, ;

! .
■ A. Vi I.; ■

I

•!\
>■

i- ■

I'.'' i

I
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V !•.1:
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;
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f
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£^shawar high courtI BANNU BRNppt

THif form of order sheet

j- Order or other proceedlr^
‘ Judge (s).

with ^Zatufes~of

i*'^l VIUJ

Oalc of 
, order or 
:pfoccedings .

y r'lif? Uj(1) lAi___iJ
.^(2.1 \

1 36-b0vF^17
Eiesent:-

H >

I ^ K c u' K28.11.2018 4
v^’

Sau’al Nazir Acivocal.c'M tor appellant.'

'mrccl, Aricil: A.O for the Stale.

Pn- Liaqat Ali Shah Advocate for respondent.

hi
tJ- 'Shahidi

Hiit
•t i .J. a.

i I■t SMAK KFf; AHMA!).% jL—lAppellant tiled instantiI

orin-iina.! appeal agairtal, Ii

Additionai

I'S conviction recorded by 

Judge-Ill,

17.01,2017 .n ca,sc F.i.R No.847, dated 23.

Scvssions Bannu on
1l

5' 10.2013,
...

.> / T * • /*.
Ha/ .• /"i

L

^vlTerebv he ^\’as cotivicted under section 302 fb)/34 

for life
! PPC and sentenced to R.J 

compensation of Rs.2,00;000/-
alongvvith 

to the Legal heirs of

r

the deceased default thereof, 

SIX months SI. he was also

in to further undergo 

convicted under section
324/34 P.P.c on two counts and sentenced to five
years RI for each, 

j section 337-D/34 P.P.c 

compensation

He was also convicted under

and sentenced to

cquallent to l/3-i of d^.^at 

convicted .under section

pay

amount.
He ^vas also

337-A{I)/34
P-P.C„ and •^cnl.enced to pay Arsh Rs:5000/

' to the
victim.

2. During pendenev of c.ppeal, appellant!.

' ' *' ■ 1: Ml h!,;i^,.. •,-J
.ihciiiiivd

.'v Ml "Fipc Mi.ii.ca

• ^ 'k-IU'*;

. I I
r •



0 . 1 .

effected compromise with legal heirs of the
%■

s
deceased. As a consequence whereof, the record! 4I ‘V %i. was cciTiitted to tnc icarncd r^.adicional SessionsII

£I Judgedll, Bannu, (trial court) on 30.10.2018 forif'

i
recording statement of legal heirs of the deceased

\l
c’ and verification regarding genuineness of the

compromise and to submit report. In compliance to

that order, report has been submitted by the trial
1
'■{

court, which was received vide letter dated

according to which statement of15.1 l.;i018

injured/ complainant Ali Mohsin, injured Junaid

and all the legal heirs of deceased were recorded.

All the major legal heirs stated that they have 1

pardoned - the appellant and have waived off their

right of Qisas and diyat. The deceased was serviced

by two minor children, namel}^ Muradullah and

Asadullah, for which the landed property

measuring 2 kanal 11 Marlas and SV2 sarsi vide 'I

•I

mutation No.730 dated 30.07.2018 has been

transferred in their names. It was also verified that

i tlie roin]:;rom!.sc was !j;cni.hnc. wic.l-ioui any

pressure or coercion. In the circumstances,

compromise seems genuine and is accepted.

of statements of3. In view'

complainant, injured and legal Heirs of deceased

and report of trial couid wdth regard to genuineness

of compromise, this appeal is allowed on the basis
Ii

AT? E,S"'T E n.M:r. Is h. Ill i- S' I i ^ in Ml .liisiiLi.- Mnh;;'ii\m,ul Mull Con/. ,'1: Mr Sliiikijcl Aliniiid.

.A
K.\' WM.NKK

!r».. ^

.

/<
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of compromise and impugned judgment and 

conviction of trial court is set-aside and appellant 

is acquitted of the charges. He, be set at liberty 

forthwith ihnot required in any other case.

i'l

n-
1!

Announced.
28.11.2018

/

/ TO THun coi^
iy 1

filiim1 \

;:r rC-'-i.-’

k'

\

!
I

''i

K:;.!:; !' s* il) H, Mi Miiiuimmiul k'li.^ir Miiiil'uii/ Mr SlmkcM AliiiKui.

J
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.IJEFOUE THE REGIONAL POLICE OFFICEU; BANNU RECHON. UANNl

APPEAL OF EX-CONSTABLE WASl ULbAH NO. 321 AGAINS r-THi:^
ORDER OF DISMISSAL VIDE OB NO. 80 DATED 18-01-2017.

Subjecl:,

Praycr:-

On acccpumcc of this appeal, the impugned brdcf of dismissal \lutei.l 18-01-201 7 may kindh he 
set aside by reinstating the appellant with all hack benellt.S; .

Respected Sir.-

The appellant most respectfully and humbly submits as under;-,,

I'hat tlie appellant is educated up to and has sciA-cd in police force for aboui 04 ^ears- 
hra\'el\' and dcdicatedh'. During the course of service., unfortunately, the .appellant 
charged in criminal case vide FIR No. 847 dated 23-l(l-2()!3 u/s 302''324.''.34 PPC.' PS C'ii\.

That on the basis of criminal charges, the appellant \vas proceeded deparlmenlali\- in .sjaie 
of the fact that criminal proceeding was also under way against the appellant in the court oi 
law. . , .

fhai according to Police Rule 1034 chapler-ih. it was reqiiired for the deptirtnietii a- 

postpone departmental j^roceedings till the decision o!'the court in criminal case but the 

departmental acted otherwise and without provision of o[)poriuiiii> ordel'cnec a.< v\eli -.o. 

personal hearing, etc. tlic appejitint wits dismissed IVom-A'rvice from the date of I !R i .■ 
2.'. 11).2013. {copy is enclosed). . ' ■ . '

Tlitii aggrieved tVom the said order, (lie appellant preferred an tippetil from the jiiisoii 
through his mother. On acceptance of the said ajtpcal. the tippellani was reinstated into 
s-crvicc for the purpose of Denov proceedings vide Rl’O Ol'llce order endsl No.‘)3 1-32'Ft 

dated 02.04.2018 because the appellant was condemned unhetird. tis is evident from the 

order dismissal,

Tl-iai IU1 i.!ettovo proceedings was initialed against the appellant but on llie grouiul w'’ 

judgment dated 1 7,01.2017 (cop\' is enclosed), passed by court of additional Session .ludge 

Baiirni. the aiipellanl was again dismissed fi'orn service vide OB No. 80 dated 20,!;! ..lO!’’ 
even the appellani had prelei'i'cd an appeal to Peshawai' high Court Bannu Bench ag.iiir-; 
ilie said juiiginenL and no decision was passed on my appeal.

That on 28.1 1.20018. the appellant was acquitted'front the charges hy I^cshawar high couri . 
Ikirip.u Bench (cop\' of .iLidgmcnt is enclosed), .lust after the acquittal, the appellant ha.s' 
submitted the instant appeal for set aside the;punishment of dismissal from service vitle 

Older dated 20.01.2017 which is against the law. discriminatory..arbitrary bi.>lh in law aiui 

in tact. Ibcreforc. not tenable in the eyes of law and that is whv’. tlie appellani nutsi 
rc-spcctfulK' and humbly prelei'ring this appeal against the impugned order of Dl’O. inter 
alia on the Ibllowing gn.>uinls;-

was

3,

4.

5.

6.



(;R()11NDS:
police-rules 1975!,decision:Olathe’.Cbtiris.and -funduinenuil rights, the . 

required lirpnividc a reti^^^^^^ oppominily' to. the appellant lor 

ordered in the previous M-einsiulenient. order but-ciimpeicnl. auilKinl)-

That aecording to

eoiTipetenl authority was 

deldn.se as was
altogether ignored norms of justice -and \vithoul\-initialion of Deiiovo inquiry proeeedmg. 

the appellant .was dismissed from service while ! was in prison. Likewise, no opponunuv ol

personal hearing and showing cause has been prqvided.lo ine. ^

police rule, punishment of dismis.sal shall be awartlcd onl.v lor the 
gravest acts of ml.sconducl but in making such airaward, regard, shall be had to the length 

of scr\-icc ot'olTendcr and his claim to pension but the appellant was dealt with in eonirarv
service and meriloriou.-

I'hai according to

the said laid down rules without; looking, into his 07 yearsto

services for the police department. ••
That as per police rule. when, investigation establishes .a prima lacie ease against a pol wc 

ofticer invotv'cd in criminal case, a judicial prusccutioii shall normally 

miiuer shall be

> ^
fo!k>w however, the

disposed of depai;tnienla|!v only if the District Magistrate, so orders lor 
to be recorded, but the appellant has been proceeded deparimeiilallv witlioui 

prescribed procedure by the authorilv. thus the insianl proceedings and 

order passed on the same proceeding is against the spirit ol law as well asjustlee.

That similarly- Police rule stipulates that when a poliee olTieer has been tried and acquitted 

criminal court, he shall not be punished deparlmentally on the same cliarge or im a 
dilTcrent charge based upon tlie evidence cited in the criminti! ease. The purport ol this rule 

police ofneer. involved in a criminal case, will he proceeded dcparimcntallv alter 

the decision of criminal court but strange enough. . the appellant has been proceeded

reason

adopting the said

4,

bv a

is. llial a

well as dismissed from service prior to the decision ol the court whicli is 
hich clcariy stipulate that a police officer tried

departmcnlally as

contrary to the essence of the police rule vv

shtill not be punished doparimentalh- on the same charge, liu.s theand acquitted by a court 
con!pL.tcm aLUluH-ilx was required lo kepi .pending die deparlnienu.l proeeeding lill die 
decision ok die iippeul preferred by Ihe uppellaiil in Peshuwur High Cmirl Hannu lienel,

Hence, the order passed b\' the etimpeleni aulhoriiv iISagainst the deeision of lower court,
aside because the Higher Court has'held the appellant aequi.lted from theliable it) be set 

charges.

Keeping in 
2(1,OL:017 
into service with all btick benelil please.

view the above it is. Ihereforc. requested that the impugned order vltitcd 

passed by DPO may gracioush' be set aside and ilie appellant may be reinstated

.'\ppellanl-

( W.'XSl lil.l.AH ND. -■''21) 
!.:X- Constable.



a
tANNU REGIONPOLICE DEPARTMENT

ORDER

My this order will dispose off departmental appeal, preferred by Ex-Constable Wasi Ullah No.321 of 
District Bannu, wherein, he has prayed for setting aside the order of major punishment of dismissal 
from service, imposed upon him by DPO Bannu vide OB No.80 dated 15.01.2017 after found him guilty 
of the following misconduct:-

• That he while posted to Police Lines Bannu, willfully absented himself from official duty w.e.f 
22,10.2013 till the order of dismissal.

• That he took active part in the incident of case FIR No.847 dated 23.10.2013 u/s 302/324/34PPC PS 
City.

His service record, Inquiry papers and comments, received from DPO Bannu, were perused arid it 
found that the appellant was earlier proceeded departmentally on the said charges and awarded major 
punishment of dismissal from service vide order dated 28.02.2014 from the date of FIR. The then RPO 
Bannu partially accepted his appeal vide order dated 02.04.2014 and reinstated into service for the 
purpose of de novo inquiry proceedings. Muhammad Shafiq, then SP/Investigation Bannu was entrusted 
with the de novo proceedings who inquired into the allegations and concluded lii his findings that 
accused constable is confined in judicial lockup and is getting monthly pay and the case is under trial in 
the court. Hence, suitable order may be solicited regarding his pay and to keep pending the inquiry 
papers till the decision of the trial court. In the light of opinion of Inspector Legal, the finding was re- 
entrusted to the Inquiry Officer for submitting afresh finding report regarding misconduct committed 
by the appellant. The E.O again opined that 1.0 has submitted complete challan in the case against the 
accused and the, case is under trial. Hence, the competent authority can decide well, as to keep 
pending the inquiry papers or to award punishrrient for misconduct. The cornpetent authority after 
providing him opportunity of showing cause, imposed upon him major punishment of dismissal from 
service vide OB No.80 dated 15.01.2017.

Aggrieved from the impugned order, the appellant submitted the instant appeal to the undersigned 
which was sent to DPO Bannu for comments as well as obtaining his service record. DPO Bannu, vide his 
letter No.793/SRC dated 18.01.2019, submitted para wise comments, wherein, the appeal of the 
appellant was properly defended on cogent grounds.

Im
t
1

• m
1
1

iwas

the

f
s '-.

i

During the perusal of his service record, it was found that the appellant has serv^( 
about 07 years, 06 months a 05 days and he has submitted the instant appeal after ffl^year, 11 months I14

a 20 days which is grossly time barred.

The undersigned also provided him opportunity of personal hearing but he failed to substantiate the 
inordinate delay in submission of the instant appeal. Therefore, I, Abdullah Khan, Regional Police 
Officer, Bannu Region Bannu, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police 
Rules, 1975 (amended in 2014) hereby file his appeal being badly time barred.

0
MI'lI-" . .5

i • •
F?
FtFI a

i ORDER ANNOUNCED li(ABDULLAH KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu

s
ISif-u!

joO^ /EC, dated Bannu the

Copy tp the DPO, Bannu w/r to his office letter number quoted above along with the 
service record containing the inquiry papers of the appellant for record in office whicij^jnay be 
acknowledged. The appellant may be informed please.

/03/2019No. I
■3 ■

I

Aa
I

3
(ABDULLAH MHAN) PSP 

^^..^egional Pol\ce Officer, 
■^annu RegioV Bannu

r Ii.
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is 'M. OFFICE OF THE
INSPECTOR CENERAE OF POLICE

KHYRER PAKUTUNKIIWA 
Centra! Police Oriicc, Peshawar, i

daleil Peshawar the /20I9.

^ •
'M'**' » '

2y¥ ^«r

Z^/?-• No. S/ /I9,
N

To: The Regional Police Officer, 
Bannu. V

ISubject; - 

Memo:
revision PETITION !:

No. 321 or Bannu D.stncl Police again,sl the punishment of dis.ni.ssal from : 
warded by Di.strict Pplice Officer, Bannu vide OB No

. -I '

service a
. 80, dated 18.01.2017, being badly timebci’-" ’ I

I:
"T' 'p^iy please be informed accordingly.

■<

MO .

u
(SYED mSHjL-HASSAN) 

Registrar,
For Inspector General of Police, 

Khyber Pakhtunkhwa,

r

I
;

I
!- /.:

.1

1/
( ,.X ..

i'
li

!

;

i
'i
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rffoRE the HONniJRABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.625/2019

Wasi Ullah No. 321 

Ex-Constable. Bannu District Police Appellant

V ersu s

' ' v' • ■'

The Regional Police Officer, Bannu Region, Bannu and others.
Respondents

INDEX

PageAnnexureDescription of DocumentsS/No
1-2Comments/Reply1

3Authority Letter •2
4Affidavit3

4

5

/?

DtPONENT

11101-1483421-1
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9V and devoid of merits.The appeal of the appellant was rejected on cogent reasons
second appeal in law under the Tribunal Act, thus plea of appellant- 8

9. There is no

badly barred by law.
orjegtions on grounds

orders issued by the Respondent Department is quite legal based on
A. Incorrect. The 
' facts and justice and in accordance with law/rules.

did not violate Article 4 and 25 of the 

issued by high ups are quite 

malafide on the part of the

B. Incorrect. The Respondent Department 
’ Constitution of Islamic Republic of Pakistan and^the order 

facts and justice and there is no ilegal based on 

Respondents.
C. Incorrect. Proper show cause notice/ charge sheet with summary of allegations

served upon the appellant. But he badly failed to prove his innocence.
Charge sheet with statement of allegations were issued to appellant under

were .

D. Incorrect.
KP Police Rules 1975.

E. Incorrect. Reply has already given in para “c”.
discrimination has been made. on the part of the Respondent

F. Incorrect. No
Department while issuing the dismissal order.

Respondent Department did not violate Rule 2 a 3 of Chapter of of

in accordance with law/rules. He was
G. Incorrect. The 

Police 

dismissed from service 

rules.

Rule 1934. The orders issued are
after fulfillment of all codal and legal requirements under the

, has acquitted from the charges leveled 

, the appellant was dismissed on the grounds detail is

given in para*No.5. -
I. The Respondents department may kindly be allowed to advance any other grounds 

material as evidence in the time of arguments.

the extent that the appellantH. Correct.to
against the appellant. However

PRAYER:
In view of the above replies, it is most humbly prayed that the appeal of the

kindly be dismissed with costs,appellant being badly time barred by limitations, may
rplease.

District Police Offic^ 
Bannu / 

(Respondent No.3) / ■

Regional Police Offwr» 
Bannu Region, B^n^
' (Respondent/4o.2)

• T

rafof Police, 
hwa, Peshawar 

(Respc/nde^nt No.l)

Inspector Ge 
Khyber Pakhty
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‘BEFORE THE HONOUR.^8LE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

: RESHAvVAR
Appeal No.625/2019

%

Wasi Ullah No. 321 

Ex-Constable Bannu District Police Appellant

Versus -7

\
The Regional Police Officer, Bannu Region, Bannu and others.

Respondents

4

AFFIDAVIT

I, Muhammad Farooq Khan/ DSP Legal representative for 

Respondent Nos. 1, -2 8^ 3, do hereby solemnly affirm, and declare that the 

pontents of the accompanying comments submitted by me are true and correct 

jo the best of my knowledge and belief and that nothing has been concealed 

from this Honourable Tribunal.

1

>7

■i

I

i

DEPONENT
i

11101-1483421-1f :
• ?
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i

1

7
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR 

Appeal No.625/2019

Wasi Ullah No. 321 

Ex-Constable Bannu District Po'ice Appellant

. -A
Versus

The Regional Police Officer, Bannu Region, Bannu and others.
Respondents

AUTHORITY LETTER. *r'

.Mr. Muhammad Farooq Khan, DSP Legal is hereby authorized to 

appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf 

of the undersigned in the above cited case.
4 .

He is authorized to submit and sign all documents pertaining to

the present appeal.

0

District Police Offic^, 
Bannu /

(Respondent No/3)

/.
/

Regional Polic^Cflficer, 
Bannu Regi^^ 

(Respondent No. jf)..
nu

InspectorG^ie'r^^f Police, 

khyber PakhtUMhwa, Peshawar 
(Resppnd^t No.1)

• 'I

i
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BEFORE THEHON'BLE
SERVICE TRIBUNAL. PESHAWAR

K-ijy!>er Pakittukhwa 
Scrvficc TriibvstjalAppear No.

{Diary fVn. /'Q ^ ^

DatedWasI Ullah

VERSUS
Govt, of KPK and others

Petition for restoration of the captioned service

appeal, which was dismissed for non-prosecution vide

order dated 24.09.2019 bvthis hon^ble tribunal.

Respectfully Submitted:

The petitioner submits as under;

1) That the captioned appeal 

this hon'ble tribunal.

was pending before

2) That the previous date was fixed 26.08.2019 and on the same 

date the next date was given by the reader of the court to the 

counsel / clerk as 24.10.2019 and on the same date when the 

counsel appeared before this hon'ble tribunal he came to 

know that the date fixed in the above titled case 

24.09.2019 and the case was dismissed in default and the 

counsel / clerk noted the date 24.10.2019. (Copy of diary page 

is attached)

was

3) That applicant / appellant interest with the instant appeal and 

has got a good case to argue.



4) That superior court always stress the issues should be decided 

on merits, rather than technicalities.

5) That petitioner appearance of the appellant or his counsel was 

not present due to the above mentioned reason.

That applicant / appellant, appeal if not restored, applicant / 

appellant will suffer irreparable loss.

6)

7) That as the instant petition / appeal has valuable rights in 

appeal and its restoration.

It is, therefore, most humbly prayed that on acceptance of 

this application the appeal of the applicant / appellant may 

kindly be restored.

Applicant
Through

Younas Aman 

Advocate High Court, 
Peshawar

Dated: 24.10.2019

AFFIDAVIT

I, do hereby solemnly affirm and declare on Oath that the contents of the 

instant application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this hon'ble tribunal.

DEPONENT
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SERVICE TRIBUNAL, KP PESHA^;^,

Service Appeal No. 72019

Sai-vLerTakhtultll^^ 
Service Tribune^

isAWasiUUala

No. 321, Ex-Constable Bannu District Police

Diary No.

5 SM
Dated

(Appellant)

Govt, of KPK through Inspector General of Police KP, Central 

Police Office, Peshawar

2) Regional Police Officer, Bannu Region, Bannu 
\

3) District Police Officer (DPO) Bannu'

1)

I
.(Respondents)

ADpeal Under Section 4 of the Khvber Pakhtiinldiwa

Service Tribunal Act 1974. against the impugned 

orders OB No, 80 dated 18.01.2017 issued bv 

respondent No. 3 whereby tlie Departmental Appeal / 

Representation against the/ dismissal order dntpH 

18.01.2017 and Revision petition dated 13.03.2019 has 

been rejected on no good grounds.

Sailed to - «3 ay

/rr

V

Praver:

On acceptance of the instant appeal, the impugned 

Mder OB No. 80 dated 18.0L2017 issued bv 

respondent No. 3 may graciously be set aside and 

appellant be reinstated into servirp at the police
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Nemo for appellant.

It is already past 2.00 PM and no one is available to 
represent the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned t^he 

record room.

24.09:2019

m
I-Ar.

\r-Chairman
% ■

Announced:
i ■ 24.09.2019t!
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. 625/2019
—^4 ’

Wasi UUah
.ca ^ JJLJ

(Appellant)

VERSUSjj -
lA

Govt, of KPK through Inspector General of Police and others
(Respondents)

Application for exteasion of time for depositing
process fee in the captioned service appeal.

Respectfully Sheweth.

That the above titled service appeal is pending 

adjudication before this hon’ble tribunal which is fixed for 

0.0^.2021.

1)

That due to some unavoidable circumstances the 

petitioner was unable to deposit process fee in the 

captioned service appeal in time.

2)

That now the petitioner got knowledge from court file 

that process fee has not been deposited.
3)

That according to the precedents of the superior courts the 

cases should be decided on merit and the party should be 

not knock down on the basis of technicalities.

4)



ir

4

5) That there is no legal bar on acceptance of the instant 

application.

It is, therefore, humbly requested that on acceptance of 

instant application, the extension of time for depositing 

process fee may kindly be granted.

Appellant

Through

Younas Aman
Advocate High Court, 
Peshawar

V

Dated; 18.01.2021

')

AFFIDAVIT

I, Wasi Ullah No. 321, Ex-Constable Bannu District Police, do
I

hereby solemnly affirm and declare on Oath that the contents of
instant “Service Appeal” are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

f

< ‘

r- >
■ /. ■
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4. BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAW^AR

Service Appeal No. 625/2019

Wasi UUah
(Appellant)

VERSUS

Govt, of KPK through Inspector General of Police and others

(Respondents)

Application for extension of time for depositing

process fee in the captioned service appeal.

Respectfully Sheweth,

That the above titled service appeal is pending 

adjudication before this hon’ble tribunal which is fixed for 

11)02.2021.

1)

2) That due to some unavoidable circumstances the 

petitioner was unable to deposit process fee in the 

captioned service appeal in time. .

3) That now the petitioner got knowledge from court file 

that process fee has not been deposited. |

4) That according to the precedents of the superior courts the 

cases should be decided on merit and the party should be 

not knock down on the basis of technicalities.



0
5) That there is no legal bar on acceptance pf the instant 

application. !

It is, therefore, humbly requested that on acceptance of 

instant application, the extension of time for depositing 

process fee may kindly be granted.

Appellant

Through

Younas Aman
Advocate High Court, 
PeshawarDated: 18.01.2021

AFFIDAVIT

I, Wasi Ullah No. 321, Ex-Constable Bannu District Police, do 

hereby solemnly affirm and declare on Oath that the 'contents of 

instant “Service Appeal” are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT


