- 12.04.2023 Appellant present through counsel. |
Asit Masood Ali Shah learned Deputy Dlstuct Attomey

aiongwith Farooq Khan DSP for respondents preseqt.
. Former mad-e a request for adjournment as he i1as not p-repared'

the brief. Adjourned. To come up for arguménts on 15.06.2023 » . .

before D.B. Parcha Peshi given to the parties.
S
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- Member (E) Member (J) '



4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 03.01.2023 before the
D.B. Office is directed to notify the next date on the
notice board as well as the website of the Tribunal.

(Kalim Arshad Khan) ’

(Fareeha Paul) :
Member(E) Chairman

Learned counsel for the appellant present. Mr. Naseer-ud-Din

£ 03.01.2023
Shah, Assistant Advocate General for the respondents presenf.

Learned counsel for the appellant requesfed for adjournment on

the ground that he has not made preparation for arguments

30
;3:;[ Ua § Adjourned. To come up for arguments on 12.04.2023 before the D.B
5
(Mian Muhammad) (Salah-Ud-Din)
Member (J)

Member (E)
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26™ July 2022 . Appellant in person present. Mr. Naseer-ud-Din Shah, -

- Assistant Advocate General for the respondents present.

Appellant seeks adjournment on the ground that his
counsel is not available today. Adjourned. To come up for

t | o A : arguments on 12.10.2022 before the DB. -

).~ g

-— . .
. (Salah-Ud-Din) : * (Kalim Arshad Khan)
. Member (J) _ -Chairman
' 12.10.2022 ~ Junior of learned counsel for the appellént present. Mr.

‘Muhammad Jan, District Attorney for the fespondents present.

Junior of learned counsel for the appellént requested for
adjournment on the ground that learned counsel for the appellant is
busy in the august Peshawar High Court, Peshawar. Adjourned. To

come Llp for arg ts beforethe D.B on 04.11.2022.

(Mian Muhamniad) . ~ - (Salah-Ud-Din)
- Member (E) © ¢ - Member(J]) -

T S
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15.09.2021 - ‘App“ellant in pe,rson: present. Mr. Muhammad Adeel B_Utt,.
‘ Additional Advolcate 'Geheral alongwith Mr. Yaqoob Khan, H.C for

“respondents present.

WfrittenA reply not submitted. Representative of thé‘j' |
- respondents sought time for submission of the séme.'
Respondents are directed to submit written keply/commé_ht_s.
within 10 da-ys} Adjourned. To come up for arguments beforre
the D.B on 26.01.2022.

(MIAN MUHAMMAD)
MEMBER (E)

26.01.2022 Counsel for the appellant and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG for the respondents present.

Leafhe_d counsel for the appellant - seeks
_ adjournm'ent'to prepare the brief. Case is adjourned to
11.05.2022 for arguments before the D.B. '

(Atig-Ur-Rehman Wazir) Chairman
Member (E)

3

1
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' 24.'12.2020 - Counsel for the petitioner and Mr. Noor Zaman,
" District Attorney for the respondents present.
. ‘Learrneq District Attorney has taken charge u’poh
his transfef to the Tribunal today. He is not in
‘possession  of  brief, therefore, requests _ for
adjournment. '

Adjourned to 22.02.2021 before S.B.

N\
~ Chairman
, 22.02.2021 B The learned Member Judicial Mr. Muhammad Jama! Khan is
' ‘ imder transfer, therefore, the case is adjourned. To come up for.

the same before S.B on 08.06.2021. -

‘,Readef
08.06.2021 - Counsel for the petitioner present and Mr.
'~ Muhammad Adeel Butt, Addl. AG for the respondents

: presént. , , .
- Instant application has been filed on 24.10.2019 for
_restoration of Service Appeal No. 625/2019, dismissed for
o -;_‘. non-prosecution on 24.09.2019. Since the matter
_ pértéins to dismissal from service of the petitioner énd the

application has been filed within 30 days, therefore, the
appeal is restored to its original number. To come up for
proceedings as before on  15.09.2021 before S.B.

o



13.07.2020 Counsel for the - petitioner and Addl: AG for
| A‘ respondeﬁts present. o
A Learned AAG seeks time to submit reply on
restoration apblication.
Adjourned to 1§.09.2020 before S.B.

(Mian Muhammad)
Member(E)

15.09.2020 Junior to counsel for the petitioner and Addl. AG for the

respondents present.
Learned AAG furnished reply, which is placed on record. To

‘ I;. S come up for arguments on restoration application on 19.10.2020
- before S.B.
Chairman ‘
19.10.2020 Applicant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents is present.
The legal fratemiti is observing strike today, therefore, the
‘case is adjourned to 24.12.2020 on which date to come up for

- a'réuments on restoration application before S.B. A "\

(Muhammad Jamal Khan)
Member (Judicial)

%f‘- S



04.02.2020

[ N

A

24.03.2020

- 16.06.2020 -

s

Clerk to counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the res’pondents'presént. Clerk to counsel for the - -
appellant requested for adjournment on the ground that learned - -
| counsel for the appellant is not available today due to general strike ~ -

of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.03.2020 "

before $.B. ‘ | \ -
o (MUHAN%WNKHANKUNDI) T

~ MEMBER |

- Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 16.06.2020 before ‘- ;

Reader

Learned counsel for the appellant and Mr. Riaz
Paindakhel learned Asst. AG for'the respondents present.

. It is stated that instant matter wasassi‘gn% to

learned Addl. AG who had to proceed to attend the funeral -

b 13.07.2020"

Chairman\ o

today. Adjournment requested. Adjourned t
before S.B.




Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 3902019

S.No. L

Date  of | Order or other proceedihgs with signature of judge
order )
Proceedings
2 3
24.10.2019 The application for restoration of appeal No0.625/2019
submitted by Mr. Younas Aman Advocate may be entered in the
relevant register and put up to the Court for proper order
please.
v el
| REGISTRAR *
“« oy N o . . -
’})\l@\% This restoration application is entrusted to !§._,,_Bench to be
put up there on _2-2 !)l !ﬁ ‘
22.11.2019 Counsel for the petitioner present.
Notices be issued to the respondents for 06.01.2020
before S.B ' \ o
* Chairman
(6.01.2020 Mr. Sher Muhammad Advocate on behalf of counsel

for the appellant and- Addl. AG for the réspondents- 1 “

present.
“Former requests for adjournment as learned senior

counsel is not available at the station today. Adjourneq

to 04.02.2020 before S.B.

Chairma
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© 625/2019 y f/\9“/54<I4W/ Vs ﬁ

©24.09.2019 Nemo for appellant.

It is already past 2.00 PM and no one is available to
represent the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned to_the

record room.
W,

Chairman
Announced:
24.09.2019 -
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26.06.2019

Learned counsel.for the appellant present. Preliminary argume;!'gs

heard.

The appellant has (Ex-Constable) filed the présent sérvipe appeal

- u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against

the order dated 18.01.2017 whereby the appellant was dismissed from

. service. The appellant has also assailed the order dated 06.03.2019

whereby the Regional Police Officer Bannu filed the departmental |
appeal of the appellant being badly time barred. The appellant has also
made im;{ugned the order dated 02.04.2019 through:which the revision

5 \petj“ti‘(‘)’gi‘g*ﬁled by the appellant was rejected being badly time barred.

Learned counsel for the appellant contended inter-alia that upon setting
aside his conviction in the criminal case by the Hdn'blé Peshawar High
Court Peshawar and after his acquittal the appellant filed the

departmental appeal as such the departmental -appeal and the revision

' petition were not time barred.

Points urged need consideration. The present service appeal is
admitted for regular hearing subject to all the legal objections. The

appellant is directed to deposit security and process fee within 10 days.

" Thereafter notices be issued to the respondents for reply/comments. To

- come up' for written reply/comments on 26.08.2019 béAfo're SB ..

¢

s
Member

26.08.2019 Nemo for appellant. |

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council instant matter is adjourned to

24.09.2019 before S.B. . '
| \ .
Chairm ’
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. ) Form- A
. FORM OF ORDER SHEET
‘Court of
Case No.- 625/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 15/05 /207197 =13 The appeal of Mr. Wasi UII;h presente%gggxgby Mr. Younas Aman
@{\ Advocate {11ay be entered in the Institution Register and put up to the
: "”“ Worthy Chairman for proper order please. -
ke \
Q- W emonad g )
7- | This case is entrust_ed to S. Bench for preliminary hearing to be
put up there on Qé/%//af : T e
CHAIRMAN

1T



; ‘f\k,‘

BEFORE THE HON OURABLE

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. 62’) /2019

Dated: 08.05.2019

- Peshawar

Wagi Ullah .
‘ | (Appellant)
V E RS U S
é‘w AL ‘.,_2 K-PK "L-‘éau-v'lrd |
- Inspector General of Police KP Peshawar and others.
| | (Respondents)
INDEX
1\?(') Documents Annex: | Page No
-1 | Grounds of Appeal a/w Affidavit 1-5
- 2 | Copy of FIR A £
3 | Copy of judgment of Feaniom cousd B =35
-4 | Copy of order (Dux 8 wsder) C a¢
5 | Copy of order / judgment of Hiskecouet "D 97-92
- 6 | Copy of appeal E 2 - 3‘
7 Copy_of the (.)r‘der F 22
| 8 | Copy,of Revision and order G 133- 3¢,
9 Wakqlat Nama 2 <
Appellant
Through | ﬂ'ﬂ
Younas Aman
- & Sahibzada Muhammad Riaz
- Advocates High Court




- BEFORE THE HONOURABLE
'SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2019

‘Wasi Ullah
No. 321, Ex-Constable Bannu Distriét Police

| (Appellant) |
VERSUS

1) Govt. of KPK through Inspector General of Police KP, Central
Police Office, Peshawar
2)  Regional Police Officer, Bannu Region, Bannu
- 3)-  District Police Officer (DPO) Bannu

(Respondents)

‘Appeal Under Section 4 of the K.hyber Pakhtunkhwa
Service Tribunal Act 1974, againsf the ~im_pl_1g11g1
orders OB No. 80 dated 18.01.2017 issued by
‘resp()ndent No. 3 whereby the Departmental Appeal / |

Representation against the dismissal order dated
18.01.2017 and Revision p_tltlon dated 13.03.2019 has
been rejected on no good grounds,

Prayer:

On acceptance of the instant appeal, the impugned
order OB No. 80 dated 18.01.2017 issued by

respondent No.. 3 'may graciously be set aside and
appellant be reinstated into service at the police




®

department Bannu with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

1)

42)

3)

g

5)

6)

- That appellant Wasappointed as Police Constable in the‘ _

Police Depattment District Bannu on 15.07.2009 and

performed his duty efficiently, devotedly, bravely and
punctually.' |

That during the course of service,"unfortunately the
appellant was nominated in the criminal case vide FIR
No. 847 dated 23.10.2013 U/s 302/324/13 PPC. (Copy
of FIR 1s attached as Annexure A)

That on the basis of nomination m the above FIR, the
respondents initiated departmental proceedings against

the appellant.

That on 17.01.2017 the court of Additional Sessions

Judge-III Bannu convicted the appellant vide judgment in
Case No. 84/SC of 2014. (Copy of judgment is Annexure
B). |

That thereafter the respondent No. 3 vide Order OB No.
80 dated 18.01.2017 dismissed the appellant without

waiting for conﬁrmation ‘of conviction by the superior

~courts. (Copy of order / judgment is attached as

Annexure C)

That thereafter appellant filed an appeal against the



A7) |

8)

9)

&

conviction in the hon’ble Peshawar High Court,

Peshawar and on 28.11.2018 the Peshawar High Court,

Peshawar allowed the aﬁpellant appeal on the basis of

compromise and acquitted the appellant. (Copy of order / |

judgment is attached as Annexure D)

That the appellant ‘after. acquittal preferred departmental

appeal against the dismissal order before the Regiona_l
Police Officer, Bannu Region. (Copy of appeal is attached

as Annexure E)

That the Regional Police Officer Bannu rejected
departmental appeal of the appellant vide order No.
1003/EC dated 06.03.2019. (copy of the order is attached

as Annexure F)

That thereafter appellant filed revision petition before
Inspector General of Police KPK Peshawar on 13.03.2019

~which was rejected by the IGP KPK Peshawar vide Order _

No. S/ 1017719 dated 02.04.2019 and was communicated
to the appellant- on 17.04.2019 hence preferring the

~ present appeal to please set aside the dismissal order on

following grounds. (Copy of revision and order is

attached as Annexure G)

GROUNDS

2)

That the impugned dismissal order dated 18.01.2017,

06.03.2019 and 02.04.2019 is against the law facts

material available on record, hence not tenable in th eyes

of law.



} wj

b) -

d)

g) ‘.

h)

- ®

That ‘the respondents has not treated appellant 1n

accordance with law rules pohcy on subject and acted in

“violation of Artlcle 4 and 25 of the Constitution of Islamic

~Repub11c of Pakistan and unlawfully issued impugned

order which is unjust ‘unfair and hence not sustainable in

-the eyes of laW

That the respondents not made statement of allegation

against the appeﬂant and had not followed the required

' procedure due to which the dismissal order is 11ab1e to be-

set aside.

That no charge sheet was formulated against the appellant

‘which is against the require procedure and law on the. |

subject matter.

- & _
That the respondents not provided chance to personal

hearing and also no notice was served personally on the
- appellant which is against the law, fundamental rights and
‘prevailing procedure due to which the impugned order is

- liable to be struck down in the eyes of law.

That the. drscrlmmatron has been made whlle 1ssuing the‘

- 1mpugned order by the respondents.

That Rule 2 and 3 of Chapter 16 of Police Rule 1934 was
violated by the respondents due to which the : impugned

~order is against the law and is liable to be set aside.

That the appellant has -achitted from the charges leveled

against the appellant, therefore the 1mpugned order is-

liable to be struck down



~ hereby solemnly affirm -and’ declare on Oath that the contents of

®

1)  That the appellant would like to offer some other grounds

during the course of arguments.

It is, therefore, humbly réquested that on acceptance of
instant appeal, the impugned order OB No. 80 dated
18.01.2017 issued by respondent No. 3 may graciously
be set aside and alipellant be reinstated into service at

the police department Bannu with all back benefits.

Appellant

Through
s

Younas Aman
Sahibzada Muhammad Riaz

~ Advocate High Court,
Dated: 08.05.2019 | Peshawar - )

Note: No such service appeal on the same subject matter has

earlier been filed before this honourable court.

AD TE

AFFIDAVIT

I, Wasi Ullah No. 321, Ex-Constable Bannu District Police, do -

instant “Service Appeal” are true and correct to the best of my

knowledge and belief and nothing has been concealed from this -

honourable court.

DEPONENT



¢)

‘ T
et £ Onl \ s e L
L‘&ﬁ:._.n\...u-

AR OX TR

‘.,
.....

.:-\‘ g

__.&Ql.;;i.%;la;:‘ *54 o;/,a,v_.m‘,f“ dﬂ.&l._/)be]\..»’*(/Ub By (Qf@{g )

.‘-o.

e ": : " . (&;’ (/b .' . ‘ . ... \.’.\ ‘-' N . “: .l/(-\“/: ,\:;-
?’"1-5 )30 U» 25 ’//3\""*”‘@" TR, ‘8971 N A

'-1’12 20- (/’J/,,, ,%ﬁ}\ﬂ M Qol/b;,q,-, / .-.'..'i.f‘: «,u/)’uw’”f//l? 3

' WL L_./ 1
A g R Spainipess );W’W P |
“ 05’%9/(335‘%// i el W307Po?§'/39\ U Ub(»v:jrf-~- ;
/ \:b-‘ e ;|’-: D \_‘_ u«f‘/ﬁlc.,«lp’ [,&;‘,4__(,“:
gl .ffzfz-,w_lz A U/_»} S s
ROl ) skl
TR Lf’,/,_,/ (Z/’//?//‘VL/ "’”?Jﬁ’uu.»i«n-»?w-z
[ u /-.&L\/ y o T u’))(]}tﬂ!&}}é—ﬂu
‘f// [Fbyes W/f'«x g U{! )z.{, }ﬂg’#@’
V/J/J)I/\/l}"’(//(/- e 'W ,L/)L’
:,,} 5}3,7/‘?‘t0&99 8(5__1_‘.:// @/ /_
7 s ) ’(/\’)W) - 7 Tl
) V#; 70:::54"{ Y. U‘) & rl/— VV’LV:T;B :j{;/ V‘”///*:
: V. /" \; ? AL
r“;jxjo),\'lr&i ‘//»’V V4 U s AL g/,,/ ()La/-‘
TN L S P /" 1 \>. v
-l e D s e wév {jE) .
o A0 Od{" B )“‘./__,b\, !t’y/ ‘7/ )'.
&.‘ ‘\// \‘ ‘-"\) /\/’ 2"0{/ ‘L} U J-(\P‘I'://\Jﬂj U\/ o .l)
/‘ S U—'J - | C"Le-’/ rz C'); I /"‘) /“JL'/“’D).[P/

o L>,
uv/vf,\,"u)u,,l,,, /w £ /;iv

AN, !

SERAT
,.&\ \*\‘
- 22 - ..
mmaTiel T

R Sk >

I3
%

Ty
Y
-

S
W ppen T
e R TN

..
%

L,)U\x/-)- //S/‘\/
hm /’:r =y ’——E’-yfs,.u”’-:"/”//l)”;"fu//".f/
"‘_;::Z-/‘_"_M_/’ o ,/-’/""/'\;) (-//J/ - W
..,glif"V (, SV 25

. vU«,-Lw ’i?!/‘ // : ‘__3 7
s "”/‘" % ox;,:u_..uv/oé! .';v [ e
By ‘f//wUW' 9\’/‘ MR 1; g

14 3 ,v/,ff.f«j/‘
bi T \/\)“*’V/" /

r.’*fa:. ///{’ :

;L pw?/v

//

— ',
S
L,

v
’
t



-

m.

- .rjl\‘lh- "'

B s

S ——— g s,

i
E
{

fesh

condition reporied the matter o ine

‘ I’Qn()n'l‘_(fi\'iL Hospital, Bannwg o ) 1120 hours, on
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IN THE COURT OF MUHAMMAD TAHIR AURANGZEB
ADDITIONAL SESSIONS JUDGE-III,'BANNU

Sdssions Case No 84/SC of 2014

* Date of Institution: 21/03/2016
Duate of Decision: 17/01/2017

Place: ennu
FHR Ny, ST
Doted: SOAT0F 00,
Urivder section s U208 5 Pl
Pelice Starjen: Gy District, Banng
The State.............
VERSUS
Wastullah aced abour 23 24, Crars X0 Nawah Kian R0

Mandave Khass presenty Mubiailah Howab Sakib Bannu City,
Tehsil & Districs Bann

(Accused} .

JUDGMEN T:-

Accused named above,

FIR # S470 dated 23-10-2013. U Ss 302/3247/337-A(i}/337-

D734 PPC registered at Police Siation City. Bannu.
2. Bricflv swated  the facts of prosccution casc as

unfolded in ¥R are that complainant Alj Muhsin in injured

iocul police at Emergency

23-10-2013 that

he along with his COUSINS mamels Juineaid
=~ H .

Hussain were aoing from their house situated in Muslim Abad

Sukari to their other house situated

City. As they rcached near the house of Nawab at about 10:30

AM that accuscc {1) Asghar

Khan, (2) Sunar Khan and 3)

P
ATIESTED,
- Copyiest
Distriet & Scusion Judge
Canny

> il / :)-

[P -

o P VR 35 o

.....

faced criminal trial in case -

Khan and Muhammald ‘

at Muhallah Nawab Bannu



.
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Wasiullah duly armed with pistols were already preseﬁt there,

" they started firing at them with the intention to commit their

Qatl-c-Amd. As a result of which. complainant Ali Muhsin along

with his cousins namcly Junaid Khan and Muhammad Hussain

were hit and fell down. Accused after the occurrence decamped”

from the spot. Complainant party being empty handed could do
nothing, Motve for the occurrence was reported that exchange
ol hot words and alterention took place between the complainant

party and accused Wasiullah one dayv before the occurrence. The

report of the complainant Ali Muhsin was recorded U/S

324/337—F(i), F(11)/337-D/ 34 PPC izﬁtially and after the dcath of
injurcd Muhammad Hussain on thc same day, Sc‘ction 302 PPC
was added in the FIR.

3. _ Investigation was carried out and after cor'hplc'tion
of investigétion, complete challan was submitted against the

accused facing trial Wasiullah along with absconding co-accused
|

Asghar. Khan and Sunar Khan. Accused were summoned.

P
Accused Wasiullah appeared while accused Asghar Khzlm and
. S .
Sunar ‘Khan were absconding, therefore, they were prqceed_e'a

against under section 512 Cr.P.C on 12—01-2014} while

. . . U
proscecution was allowed to ‘produce evidence in their absentia.

Accuscd Wasiullah was handed over with the copics under 265-"

C Cr.P.C. Charge U/Ss 302/324/337-A(i)/337-D/34 PPC was

framed against him to which he pleaded not guilty and claimed

©trial. - ATTESTED,

e L
“Copyrest
District & Session Judge
. Eznnu

f I )
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47 On the contrary. accused Wasxullah also reported_

the matu.r Lo pOIlCC n umergcncx Room CmI Hospxtal Bannu
I ¢

-that on the day of occurrencc he was present m front of hls -

house in Bannu City and it was about 10:30 AM, that Ali

Muhsin, Junaid, Muhammad Hussain along with two unknown

persons duly armed with pisl_ols attacked on hlm and gave blows
ol kicks. fists and butt of pistols. He claimed that he rescue
himscll rom ihuir circle and the wccused  Alj Muisin cte
(L:nmpl;:in.’ml party of this (TEX;ZL‘] started f_ll'il:’l:.; at him rom the
hack., As o result of which, he colmjured on - head and the
accused Ted iy from the spor The sansee was rcporicd
through IR No. S s divied 2310 0y ¢ \ 300187149 ppe

PSS Citv, Bannu,

.. - Prosceution in order 1o prove its case produced as

many as Ten (10) witnesses. The bricf resume of Prosecution

evidence is as under:-

(PW-1) was Dr. Khalid Mehmood MO. who on 23-10-
’)013 at 10:55 AM. examined the injured Muhammad Hussain
S/0 Jangez Khan aged about 28/ 30 years R/O Narmi Khel Bakﬁ
Khel at about 10:55 A.M brought by constable Ishfaq Khan and

. found the followin_g:

1. One FAI entry wound on left side face.

Injured was mitially conscious but with few minutes
become unconscious.

Injured was referred  to Peshawar for  further

treatment.

Probable time njury:- Within one hour
Kind of weapon: A,

ATTES 3TED . .
"l(-'*"t e
) (‘opvrnvr
DJSIF,’F' &os CHESIOn J'Jdge
Camny
S P t 2
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After examination of the zrjured he handed oiver th.e

[ .
MLC copy EX:PW-1/1 to escorting constqble.~He has;.alsp,

endorsed the injury sheet EX:PW-1/2 of the injured.

On the same day, he also exammed the - m_jured
Junaid Khan S/ O Noor Nawaz aged about 23/24 Jears R/0O
Narmi Khel Baka Khel brought by constable Ishfag Khan and
Sfound the following injuries:-

Wounds:-

1. One 1/4 X 1/4 FA entry wound in abdomen.

Injured semiconscious was shifted to O.T.

Nature of injury:- KUO
Lrobable time injury:- Within one hour,
Kind of weapon; A

After examination of the injured, he handed over the

MLC copy LEX:PW-1/3 to escorting constable. He has also

endorsed  the injury sheet EX:PW-1/4 of the injured and

discharged slip EX:PW-1/5.

On the same day, he also examined the injured Ali
Muhsin S/ O Mada Noor aged about 29/ 30 years R/ O Narmi Khel
Baka Khel brought by constable Ishfaq Khan and found the
Jfollowing injuries:-
Wounds:-

I. One 1/4 X 1/4 FA lacercicd wound on top ofbcalp
fll_}lll(:.’d was well ortented.

X-rayy of scalp AP and lateral views were advised.

Native of infj:urr/h KUO
Probable time injury:- Within one hour.
Kind of weapon: FA i

After examination of the injured, he handed over MLC
copy EX:PW-1/6 to escorting constable. He has also endorsed the
injury sheet EX:PW-1/7 of the injured and discharged slip EX:PW-
178 | | .

(PW-2) s Meiunood  Khano - No. 1043/ FC,) who

brought the murasila to the P.S City for registration of the case.

JOS<T, B
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(PW-3) was Rooh Niaz Khan, who correctl Y identif ed
the dead body of Muhammad Hussain before the polzce and
before the doctar.

0

I
-t

(PW-4) Muhammad Ishfaq Khan FC/1621,jescorted

the injured Ali Muhsin, Junaid and Muhammad Hussain. for their -

medical examination along with their injury sheets and handed
over to the doctor. After their medical examination, the injury
sheets were handed over to him by the doctor. The deceased then

njured Muhammad Hussain was referred to Peshawar for his

Comward treatinent but expired.  The SHO handed over him his

inquest report and he produced the dead body for autopsy along
with nquest report before the doctor who after PM examination,
hanced over liim the PM cdong ith tuwo ,\’—ra;q films and inquest
report L the doctor welich he further handed over to the 1.O.
(PW-5) Al Muhisin icomplainant/injured  of  the
SN cosel el supported Do varraion made in FIR and
charged the aecused and also naned eye’ witnesses of the
occwrrence. He further stated that they were taken to the hospital

by the people. Where he lodged his report and after scribing his

report by the police, its contents were read over to him after

admitting it correct, he signed his report, which is EX:PA. The

treatment was ncepted by the doctor after his report. lgfe was
referred to Peshawar and on 28-10-2013, when he was
discharged ﬁ'-l_a_zh the hospital, on his pointation some additions
were madd.Mi&hammad Hussain his cousin expired later-on.

(PW-6) Junaid Khan (eye witness/injured of the

instant case) had narrated the same facts as that of complainant -

(PW-5). |
(PW-7) is Muhammad Jalil Khan Inspector CTD stated

that on the eventful day, he was present on routine gasht when

" received the information of the present occurrence. Tflten he

rushed to the DHQ hospital, Bannu where he.recorded report of
the complainant Ali Muhsin. After scribing the report, the contents

of which read over to him who after admit.ting correct put his

Lt
sk



- — - -
.

6

signature on lhis report. The report is EX:PW-7/1 All tne three

m_;zuccl were brought to the hospital in injured COﬁdition

ThThereafter he pzeparea the injury sheet of deceased then mJured

Muhconmad Hussain already EX:PW-1/2, then the m/ury sheet‘
already EX:PW- 1/4 and then the injury sheet of Ah Muhsm

. alread y EX: PW-I/ 7. All the injury sheets bears his s:gnature

correctly. After do the needful all the three m_;ured alongwlth the

injury sheets were handed over to the doctor for medtcal

examlnatzon After expiry of the deceased the-injured Muhammad :

Hussain, his inquest report was also prepared and his dead body

alongwith the death certificate EX:PW-7/2 were handed over to

- the escorting constable for autopsy. He is attesting witness to the

recovery memo EX:PW-7/3 vide which the 10 took into his
possession blood from point A with the help of cotton, packed and

sealed into parcel No. 1. and from point B blood with cotton was

~also collected from the venue of occurrence, packed and sealed

into parcel NO.20 The memos bear his signature correctly. He is
also murgu'zru.r"!:'mu'ss to the recorery meino ENCPW-7/30 EXCPW-
T ENTPWLT S ENW 0. e detail of which have been glren
in the statement of PW-9 (L.0). My statement was recorded by the
10 w/'s 161 Cr.PC. After completion of investigation, he has
submitted complete challan U/S 512 Cr.PC agdinst accused on
03.11.2013. All the above documents correetly bears his
signature. , .
) (PW-8) was Muhammad Zahir Shah ASHO,. . who on

:ecezpt of Murasila, incorporated the contents of Murastla mto FIR

EX: PW- 8/ 1 anid after registration of FIR, he handed over the copy

of the same to the L.O.

(PW-9} was Naimat Ullah K_han (Retired) S.I
Investigation, who after receipt of .copy of the FIR, he alongwith
police Nafh' proceeded to the spot. and at the same time the SHO
Jalil Khan also came there. He prepared site plan EX:PW-Q/I
with his own observation on 30.10.2013 bears his signature

correctly. During spot inspection, he collected blood with cotton
ATTES TEL! .
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from one place i.e. from point A, packed and sealed in parcel No. 1.

E From Point B. He also collected blood with cotton, sealed m parcel

. No.2 and prepared the recovery memos already L”PW—7/3

bears his signature correcth Yy. He also prepared anothe; recovery
memo already EX:PW-7/4, vide which he took into his possesszon
one pistol .30 bore P-1, No.4270 Pak made with fitted magaztne .
containing 07 live rounds ofthe same bore P-2, produc;,ed bJ the
SHO Muhammad Jalil Khan. The pistol and empty magaz:me were _
seaded i parcel No.3, thc memo bears his, signature com.ctly
Through another memo, already EX:PW-7/5, he took’ mto his
possession 08 empty shells of .30 bore pistol P-3 lying sc;attered

A
. in area of 6 feet, packed and sealed in parcel No.4. Point C is

given to the said empties in the site report, two more en_ipties of
.30 bore P-4 from point D, lying scatted in area of 4 feet, jpacked
and sealed into parcel No.5. He also prepared recovery memo
already EX:PW-7/6, vide which he took into his possession one
spent bullet from point E, P-S, another spent bullet from point F, P-
6 and one spent bullet P-7 from point G. packed and sealed into
parcel No.o. The memos bear his signatures correctly. All the
spent budlets eere extracted from thetr respective places. When

the complainant was discharge from the Hospital namely Ali

Muhsin on 28-70-2013 additions were made by hun on his

potntation which also bear his sionacure correctly. After receipt of
mformation: periaining to deaiin of Muhammad Hussain then
mjured, | cdded Section 302 PPC. The Arzi Atda is EX:PW-9/2
perzaining- to change of Section 302 PPC bears his signature
correctly. The addition so made by him on the‘pointation of
complainant s EX:PW-9/1-A. He arrested accused Wasiullah
Khan on 30-10-2013 and issued his card of arrest wh_icﬁ is
LEX:PW-9/3. He recorded statement of the witnesses U/S  161
Cr.PC. He also initiated proceedings 'agat'nst the absco.nding

accused through an application EX:PW-9/4 regarding issuance

warrant of arrest U/S 204 Cr.PC, thereafter, he also applied for

issuance of proclamation against the absconding accused
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EXPW9/5, bears his signature correctly. He drafted an
application to the FSL for seeking opinion regarding blopd S;L‘ained
cotton, spent bullets and empties shells. The origindl :ézpplg'cation
alongwith case property were sent to the FSL for examinatiun and
the carbon copies of the applications are EX:PW-9/6 a;ud EX:PW-
9/ 7 respectively. He also received FSL result in respe.ézt oj-': blood
stained cotton EX:PW-9/8 and EX:PW-9/9 pertaining to the pistol'
.30 bore, 10 empties and 3 crime bullets. He also df%zftec—!- fbrm :

remand jucicial through which the accused Wasiullah Khan was

-.sent on judicial remand and the same application is EX:PW-9/10.

After campletion of mreestigation, he handed over the case file to.
the SHO for onward submission of the proceeding. He also placed
on file X-ray report, sent by the doctor. EX:PW-9/11 was also
prepared‘ by him pertaining for seeking report from the Muharrir of
DCT (policing) as absconding co-accused Asghar Iflfhan. as
employee and the }eport of the concerned quarter is EX::PWQ/JO-
A, consisting of two pages.

_ (PW-10) was Dr. Muhammad Riaz Khan, who on 23-
10-2013 at 05:00 P, conducted the autopsy on the dead body of

_deceased Muhammad Hussain S/O Changez Khan R/O Narmi

Khel, Baka Khel. identified by Rooh Niaz and Asghar Ali brought
by constable Ishaq No. 1621 and found the followings:-

Condition of subject:

Stout clothed. PA staining and Rigor Martis not yet developed.

Wounds;
1 One FA eniry wowsd o ieft side of face just lateral to-
the left temporal m(mdibul(u'_join’t size 1/2X1/27
Cranuun and spinal cord: health.
Thorax: All healthy.

Abdomen: - All  healthy. Stomach empty, large intestine

containing stool.'Bladder empty.

Muscles, bones & joints: Muscles are injured at the site of injuries.

Bone of left side face are fractured.

ATTESTE! /7,:7"
P
“Copytest

nigirict & Sesmon Judge




e, [ s TR RS RSERT

e IR

oo

i

Opinion: . In his opmzon the deceased died due to ﬁre arm,
injury causing injury to the major blood vessel to the face and
....neck leading to excessive bleeding, shock and death. :'l' }

Probabl(f time between injury and death: 03 to 04 hours.

Probable time between death and Postmortem: 02 to 03 hours.

After  PM examin‘c-:tion, he handed overi;'to the
- escorting constable PM report along with two X-ray of s'lcyll and
face showing Sforeign body. The PM report is EX:PW-10/ 1. .Inquest
report and injury sheet a(so endorsed by him are alreadJ EX:PW-
7/2 and EX:PW-1/2. The' tw Xeray films are EX: PW-]O/Q and
EX:PW-10/3. All the documents correctly his signature correctly

6. Thereafter, . prosecution closed its evidence.
: n
Statement of .'l(;CL]S("d was recorded U/S 342 Cr.i C, who
professed his innocence and false implication. He termed all
PWs highly mierested and procured: howcver; he did not wish to
" be examined on oath U/S 340 {2} Cr.P.C or to produce defence
evidence.
7. Learned SPP for the state assistéd by private -
counscl for complainant Mr. Sultan Mahmood I{h‘avn Advocate
argucd that z_v-:cuscd facing lri;Jl is dircctly charged in the FIR
and has committed the murder of deccased Muhammad
Hussain by t'u'il?g at him \-\'ith ﬁrqarm weapons and also effective
firing at complainant Al :\'Ithsilj and  Junaid Khan (cye
\\'imc:;;s); that medical as well as circumstantial evidence in
shape of recovery of blood stained carth and blood stained
garments ol deceased supports the pmsccdtion version; while
FSL positive report, speaking. about blood of human origin and
same group [lurther strengthens the pros‘ccuti‘on case. Similarly;
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all PWs remained consistent and coherent in their depositionlz
. ‘!

- 4 .
-made reﬂardmg the occurrence; that no major orlfgmmor':

contradiction could be cxtractcd from thclr mouths. It was

finally argued that prosecution has successfully proved iI:tS ca's,e"";'

against accused facing trial beyond shadow of doubt and I:prayed'
i
for conviction of the accused. .

8. . Conversely, l;:a'x'ned defense counsels Mr. Ifﬁildla.f .o T
Ahmad Durrani and Mr. Farooq Khan Sukari Advocates érgued
that accused facing trial is innocent and has falsely been
* charged in the instant casc; that occurrence has not takcr; place
i in the mode and ﬁanncr as narrated by the complaman(&) rather
i mcdx al cvidence. site plan as well as circumstantial e\'ldcx?gg do .-
. : L
; - A . not support the ocular account: that all the PWs arc ;llnighly'
% interested,  procured  witnesses ;‘mcl they  never 1'(:11:'_{aincd
_V:\' consistent and coherent in théir deposition against the ac%:uscd |
.’_ and their statement is suffering from rhajor discrepancie'.s. and
- » contradictions; so prosecution has failed to prove charge against
. accused Faciqg‘"-trial beyond any shadow of doubt. Lastly, h!é kept
his rcliamccyon his plea of alibi and stated that un-shattered
defence evidence is sufficient for their innocénce and prayed for
acquittal of the accused.
Q. I‘ have heard the arguments and record perusced.
10. Vide case FIR No.847 dated 23-10-2013 U/Ss
3027324730 b, complainant Al Muhsin PW-5. charged
aceused  Wasinllah,  Asghar l\'I;an and  Sunar Khan for

committing Qatl-c-Amd ol his cousin Mussain Khan and for

.t
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attempt at his lifc and life of his cousin namely Junaid Khan
(PW-6). In this case the complainant ‘alleged the' motive,
exchange of hot words in between giccuscd on trial and them one

day before the occurrence. In case FIR No.848 dated 23-'10—.2013

U/S 324/148/149 PPC P.S City. accused facing trial Wasiullah ’

charged the complainant of this case Ali Mohsen, PW Junaid,

" deccased FHussain and two others for aucmpt at his life and also

l'or beating with the kicks, fists and butt blows. In both the

cascs motive, venue and time of occurrence is the same.

11. One person namely Muhammad Hussain lost his

lifc in the incident whereas two sustaincd_ injuries at the hand of

accuscd facing trial as well as absconding'co-accuscd Sunar

Khan and Asghar Khan. On the othcr hand, Wasiullah as per
ﬁ o

him, also sustained the injuries with the !'u'm(7 of complamant of

prcsent case for attempt at his life. The time of occurrence is -

J H

reportcd as 10:30 hours and the - report was made by the

complainant Ah Mushm at 11:20 hours. Both the FIRs dléclosed-

- the time of occurrence as 10: 30 hours, so the report was

:._

‘ promptly lodged. Except the allegation of altcrcat:on one day

prior to occurrcnce, no other motive or cnmity has been alleged;
i

therefore, keeping in view facts and circumstancés of the case,

. the question of deliberation and consultation is not floating on

the record.
12. { have gone through the entire casc file and
obscrved that the following points are to be determined for

disposul of this case, -
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(1) Presence of complainant party at the spot.

(11) Presence of accused party at the spdt.

(iii.) " If both proved then to determine. that who
was aggressor and who is aggressed qpo.n‘or
who launched bz the attack.

(iv) Impact of other corrobérative evideﬁcc on
the casc.

13. As per prosccution story, the complainant was
procceding to their house situated in Muhallah Nawab Bannu

Muslim Abad Sukari. The complainant Al Muhsin, deceased

. Hussain Khan and injured PW Junaid arc cousin interse, so

their joint movement toward the said house may be quite
natural. During his cross ex;lminafion, though the complainant
admitted that there were ways leading to their aeétinatioh other
than thc adopted passage and they could have adopted mf those

passage but there is another aspect of the situation ibo. No

5
-

. [ .
-doubt complainant has also admitted -that it was in their

i i ii :4
knowledge that the house of accused party was situated on their

way which thev opted for reaching to their destination but prior

altercation was not so serious that the complainant should have
avoided Lo pass in front of accused house. |

14. Three persons namely Hussain Khan, Junaici Khan
PW and Ali Muhsin sustained injuries at rthe spot. The ciefcnce

never denied the presence of complainant party at the spot. The

complainant PW-5 as well as Junaid Khan PW-9 submitted in

their examination in chicf regarding the occurrence. During the

"



i cross cxamination their presence as well as presence of \

dececascd was not questioned at the spot. During - the cross \‘

.

v
Rt atacniooniy

examination jO'f'QonipIainam All Muhsin, he was suggested by

the defence that dececased Muhammad Hussain has rebeiyed'

- e e

injury from the hand of their companion during beating accused -
Wasiullah. This was the plea of defence and the same was also o

' raised in statement of accused in answer to Question No.15
! 7
where the accused submitted that the deceased got injured at

the hands of his own. On the contrary, the.accused Wasiullah
also got rcgistecred FIR No.848 on 23-10-2013 wherein he
recorded the FIR by alleging motive, venue and time of

: ' occurrcnce samec of this FIR and admitted presence of {
* A

complainant party as well as accused himself. This means that

2
}

accused has not denied the presence of complainant jjarty as

well as himself rather admitted the same, so presencé],f‘of both

. i3 S
. 'J\ . . the parties is established beyond shadow of doubt. The 5":1.1¢cused *

in his defence advanced a defence plea where he miglmitte.d

S presence of both the parties at the spot and extendeciE :ijole of

5 : ' . e ) o ! i‘Z‘ ¢

'_ ';- . aggression to the complainant. Although, the initial bL;;rden to
: T .

. - ! '”‘
prove the prosccution version is on the prosecution but when

the accused takes a pleé while admitting his presence'f:at spot’

y
s . \
f -t

o ' that he was not aggressor. In such like situation Articl‘é‘-.‘v121 of

A

‘ ' Qanun-c-Shahadat reproduced as below :-

"121. Burden of proving that case of accused comes
within exceptions: When a person s ao~wsed o any
offence  the burdern of zecoinw i Lot

CUCUMEIGNCCS rmr oo Tre e LT o Ty
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Exceptions in the Pakistan Penal Code (Act XLV /(_zf 1860),
or within any special exception or proviso contained in any
other. part of the same Code, or in any law defining the
offence. is upon him, and the Court shall presume the
abscencee of such clrcumstances. C

15. The accused facing trial has been dircctly Lhar;,cd
in initial report and the said accused by lodging report \,’_ldC MR
No.848 dated 23-10-2013. disclosing the samce vcx:u‘:uc of
occurrcnce and charging the complainant,‘ PW \Juna,id.‘ and
deccased Muhammad Hussain has also admitted his px-‘cséncc at
spot. Now when accused took the plea of attack on his person
" and house by the complaiﬁzml party, it'is to be scen that as to
whether combtainant party lunched the attack or the accused
sct le a cross version j'usi as a defence ‘plea. On one side
deceased Muhammad Hussain died in the incident. PW Junaid
sustained injuries on vital part i.c., abdomen beside injurieé;'of
the complainant. On the oth’cr hand, according to medico lcgal
report EX:PW-1/1 and EX: PW- 1/1in case FIR No.848 dated 23-
10- 2013 of accused Wasiullah two lacerated woundJ were, -
‘notxced on the head of ‘accused Wasiullah for Wthh h%chargcd“i -
five persons for an attempt at his life with fire arms. Heialleged

) f
that complainant party camec to his house, encxrcled hun and

bgaten him with the butts of pistols, kicks and ﬁstzls{“blows.
Though he has stated in cross examination he was notjgf'l\i‘ed at
by accused Ali Muhsin etc while he was ‘encircled by thém. He
l‘urtl%cr allcged that when he rcscuc_d himscif from circle of

Caccused Al Mushin cte, he avas lired at but did not see the

Lrn et 00 e Ssine
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accusaed firing. The perusal of site plan of that-case reveals that
as per accused Wasiullah (complainant of that case) there was
shortest (lisu.mn,-‘c- ‘between him and accused /.\li Muhs,-iri Etc,
hence, his salfe csc.upc from such a distance is not bclli.evalz)lc.
Particularly, when five persons are charged for firing frorr; a very

closc range. For the sake of arguments, if it-is believed that Lhe-

-+ complainant paru lunchcd the attack for committing of Qatl -e-

Amd of accuscd Wasiullah thcn question arises that as to why
complainant opted to beat accuscd Wasiullah with kicks and
fists and why did noi firc when he was totally on their mércy.
Thus the plea of accused facing trial Wasiullah is after thought
and without substance and not acceptable to prudent mind.

16. Medico legal report of Muhammad Hussain was

EX:PW-1/1 and EX:PW-1/2, medico legal report of Junaid Khan

“is EX:PW-1/3. EX:PW-1/4 and EX:PW-1/3 and medico legal

report of Ali Mushin is EX:PW-1/6, EX:PW-1/7 and EX:PW-1/8
and the PM report of deceased Mﬁhammad Hussain is EX:PW-
10/1, EX:P}f\f*i-f/Q and two X-ray films. are EX:PW-10/2 and
EX:PW-IC/ES which affirmed that all the three victims sust;:dned

fire arm injurics as the said reports support the prosecution

version. The complainant furnished ocular account in ¢ourt in

line of initial report. PW Junaid also recorded his evidence] to the.

i
. II

same [act despite lengthy cross exammatlon, the tesnmorgy of

PWs could not be shattered on material pomts K
. i '3 r
17. As far as motive is concerned the complamant has

alleged that altercation with accused facing u'ial Wasiullahg and

AT il‘ull'.‘D,.(’/'
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Wasiullah while lodging report in shapc of FIR No.848 dated 23- %
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10-2013 also alleged the same motive, hence, the same being
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not disputed, stand proved and corroborative the prosccution

version.
18. Now, 1 '\\'quld like to discuss the_ minér‘
Contradictions'anclr -discrcpancics of the case and their impact
over the other evidence. It's not rule of law to require for
corroborative evidence but it is a rule of prudvncc. As and when
- ocular account fL-ll'l'liShC(l is conflidence inspiring and cqnsislcnt.‘
when standard  of proving other corroborative evidence is
dichran keeping in '\-'icw the circurhstaﬁccs of the casc. The ,

defence plca that stance of PW Junaxd was not recorded U/S |

T . 161 Cr. PC and his evidence in court is after thought with =

A . co_nsultation and dcliberation is concerned, the ,court- bclieve. ;
’ \// that it was the job of 1.O to record the statement of injured in ;
: hospital at Peshawar. he was discharged from hospilal when the -
mvestigation was concluded, so keeping in mind facts 'aqd

circumstances of the case the adverse presumption under arlicle

129- G .\ould not go dﬂamst the prosccution and the PW Junaid

. with stamp of injurics is considered as a strong dircct evidence

RN

-

" in the'instant case. S o N

kS
LS
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19. The recovery of blood stained garments is"material

- . N
vr N N

evidence and normally such articles are taken 'into beéséésion

S : i
SRR . during investigation after PM rcport or medical cxammation

. L : ~ Accuscd facing trial and abscondmg ‘co-accused Asgh'a,r Khan ’
o S

both are police officials, the lacuna in mvestxgatlon such as not
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. garments of complainant party may be result of favour of the 1.O

. when .the prescence of partics'i's established on the spotﬁrmly !

recording statement of PW Junaid, nor recovering blood stained

to his coilogilc accuscd. Otherwise, such important (;:vidcnce
could not be ignorcd by the 1.O and it is scttled law th!at cach
casce should be decided on its peculiar circ.umsmnccs and the
neglizence or laxities of investigation agency could not consider
fatal for prosccution casc if the ocular account is consistent and
affirmed. A pistol was also shown to be recovered from spot and
not matching \\Tith the crime emptics was made by the 1.O and
samec was al§o not investigated by the 1.O whether the same was
licensed onL" or not and to whom it bélong or whether the
accuscd party planted 1t at spot 1o complicate the casc.
20. - As against the version of complainant of -instant
case, a;ccused facing trial also lodged a case by setting ai?ounvter
version of the instant case wherein he charged the comp:lainént o
-
party along with two unknown accused for deadly assauitl; on his
person but the samc was not substantiated by any cogent
cvidence ‘..rlzifhcr the circumstances totally negated the version of
the uccu@d Wasiullah. [t has alrcady been ciis;cusscd abdvc that
the defence plea of accused Wasiullah is \'\'ith;)ut substance.
21. In the light of aforcmentioned discussion, it'is held
that the pm.‘s’ccution \vitnéssc§ remained consistcnt'on.;ﬁatérial

points of the case whereas some miror discrepancies pointed

— ;I .
out by the delence were ignorable being immaterial gpéciﬁcally
: . K S S

i <

; The prosccution has successfully brought home the guxlt of the -

: I
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accused  and proved that accused in furtherance of their
common intention committed  the offence, therefore, he is
convicted for ‘committing Qatl-c-Amd of Muhammad Hussain

U/8 302 (b)/34 PPC and is sentenced to R.I for life and shall

- also pay compensation Rs.2,00.000/--to LRs of deceased U/s

344 Cr.PC. In default \\'lhc'rcof he will undergo six months simple
im‘prisonmcm and compcnseﬁ.ion will be recoverable as arrear of
land rcevenue in casc of in default. The normal penalty of death
is not awurded for the reason that deceased reccived single
bullet injury for which three persons are charged whichl is
mitigating circumstance.

22. The accused facing trial is also convicted U/S

1324/34 PPClon two counts for an attempt at the life of

complainant and injured Junaid ard scntenced to five (0S) years
rigorous imprisonment cach.

23. . For committing causing Jaifa to the victim ‘J’unaid,

the accused facing trial is also convicted U/S 337—D/34 PPC

read with 337-N (ii) PPC and shall pay compensatlon equallent._i,‘_

to 1/37d o[ Diyat amount fixed for current financial year as
Daman. The sentence be dealt under scction 337-X PPC. |

24, For causing Shaja-c-Khalfifa to the cémplairiant Ali
Muhsin, the accuscd facing trial is also convicted U/S 337~
A(1)/34 PPC read with 337-N(ii) PPC and shal.l pay Rs.5,000/- as

Arsh to the victim.

25. All  the punishments mentioned above run.”

concurrently and benefit of section 382-B Cr.PC is a]so‘eg%j;‘ended

i
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to the accusced facing trial. Accused is in jail. Hc is rcmanded to

Jail with the object to serve the remaining scntence. Copy of

judgment be c[éiivcrcd to the accused free of costs.

26. There is a strong prima facie case against the

absconding co-accused namely Asghar Khan and Sunar Khan.,

They arc declared as proclaimed offenders (POs) and their names
Co , bé cntered in the rclcxfaﬁt register of proclaimed offe;ndcrs.
i . Perpetual non-bailable warrant of arrest be issued against% them. ‘
; ‘ Case property shall be kept intact tilll the arrest of abséigmding. ' B

. i
- - . l -
co-accused and f[inal disposal of the case in accordancg: with

: _ . S
' law. File be consigned to record room after necessary corn;fetxon

. | Announced : _ ,
' : 17-01-2017

A

e m

(Muhammad Tahir Aurangzeb)
: Additional Sessions Judge-111
Bannu

CERTIFICATE

U is hereby certified that this judgment consists of

Nincteen (19) pages, cack page read corrected and signed by me.

. ~
: 2 (Muhammad Tahir Aurangzeb) : ;
‘ Additional Sessions Judge-III |
P S -Bannu

1: Roglstration Mol

ik~ =
© Mate af T f.'.-’-‘ag'.:;;::‘,:m:cni_:f‘__'___f, N

:

LTI

ATTESTED

AT D

s Lo " Copytost

| TR S et s ) Bistrict & Seuston Judge
T e, e 27 . Ea2anu

° " —— -~ . |
I’)-v:-/“ f,’."i"' 1/ . /} — . R
a { /)




PSSP RIS N

CORDER: \___/ p g e Zé

- /’WHA . it
- 'Tms order of .the-undersigned will. dlspose -of Lhe departmental proceeding,

m.uated aoalnst accused Officials Constab[o Wasi UHah No. 321 under nom\ral

pr occadmc of pOllce rule 1975 (As amended \nde Khyber Pakhtunkhwa ﬁazeuo NotificaLion

. No. 27 of /\unust 2014) for commitling the 1ollomno commissions/omissions: -
" |

w0

from officiat duty w.e. f22-10- 2013 to date.

> | That you took active part in the incident of case vide FIR No. 847 dated .
i ;_ 23-10-2013 u/s.302/324/34 PPC PS City.

-" SP/lnv Bannu conducted proper depaltmonhl enquiry into th ubovc cha e
and kubrmttlcill his findings vide his officc memo No.3010 dated 01.12. ZOM whoerein, 1Im
Enquiry OiﬁL ;| suggested to kept: the enquiry proceedmn against the accused Officials tilt
ha doy mm\ ur Lhc court. Now the Court of Addl: Session” Judge- iII Bannu announced the

judarnent a:samst the accused constable Wa51 Ullah No. 321 vide Judgmﬂnt dated 17.01.2017

. I which the dCCUS@d constable was conv1cted 1mpr1sonment for life and a[so cornpen ated

of Rs:2 ~,00 000/ as evxdent (rom the Court Jujvment

in ‘li.oht of the'departmental p'roceedr‘ncl! Q’-\SIM ALI KHAN, D'istt;i'ct‘ Police O;";‘i‘cér Barnu i

in oxe rusc of" the power vested in me under pohce rulc 1973 {As amendcd v1de Khyber |
Palht unl\hwa gazc_ttg Notification No. 27" of ALQ,ust 2014) h(.rel:»y d}sm1s<
with :mmedlate effect. '

Gl Mo, | “D)&

Dated - ) 12017, : -
/5/ // | S AR AN AR PSP,

L Lot . f{stncLP ice Officer,

) . ; R : /Bgnnu v
o Co M ‘ . .. .

No.J/O,? L /€ /SRC dated Bannu, the ',2(7 (9/ /2017

Coplos for necessary-action to:

S

1.7 The SP/Investigation, Bannu for favour of information vnth r'eferenc‘c to his olhce
Memo: No. 3010 dated 01.12. 2014,

7. DSP/HQ/Saddar Bannu.

3. . The Pay Officer, Bannu. ’ :

4. The QAS!, DPO Office, Bannu along w1th the enqmry ﬁlo for plac ing it in lhc Fll]l

M]SSuL of concerned ofﬁuals

i
|

That you while posted to Pohce lines, Bannu w! lifully absented yourwlf

from the s.erwce_: g




g . PESHAWAR HIGH COURT, BANNU BENCH
; FORM OF ORDER SHEET Q‘_',,bjﬁf?ﬁé:,
£}

I abhatead

Date of Old(.l or other p pzoceéa—ﬁws with S1§

orcer or Judrre ('3)
i
pmcccdnws :

_q_.___ ————

(1) B ‘L_,_. ______ 2 _\_@“\ﬂ
| ¢ : !Cr.A No. 36-B of 2017, ¢,;~L“ S
i 128.11.2018 | Present;- - Yipuyg Mf
1 ’ - Sawal Nazir Advocale for appeliant,
|‘.~»‘ ' E .
' Shahid Hameed, Addl: A.G for the State.
| ’ f o | :
{{§ ,‘ Pir Liagat Ali Shah Advocate for respondent.
. ! i -
f FSHAKERT, AUMAD,  J.-—-Appellant filed  instant
|
K] | . .
'unmn appeal against his conviction recorded by
f i
it ;
i | Additional Sessions  Judge-1I,  Banny on
e [
!E 'r 17.01.2017 in casc F.I.R No.847, dated 23.10.2013,
i ! [
il i . TN e ey e L
l%: A ' “‘I:‘l ‘."“ TR '.“‘ . -. -4‘ kN ..,,. II R '[.'-\‘L’/ \J\_ f J.— l' I:: L a \/,

whereby he was convicted under section 302 (b)/ 34

SETIEE AT RS

Bk T

PPC and sentenced to R.I for life alongwith

i the deceused, in default thereof, to further undergo
P six monlhs Sl he was also convicted under section

324/34 P.P.C, on two counts and sentenced to five

47' ) ' '_\jears RI for each. He was also convicted under
. ; section 337-D/34 ppC ancl sentencéd to pay
ff'compcnsation cquallent to 1/3rd of diyat amount.
;HG was also convicted under s=ction 337-A{I)/34
r ’ !!'P.P.C, and sentenced to pay Arsh Rs:5000/- to the

fvictim,

. 2. During pendency of appzal, appellant
) - “TTESTHD
C S

'71 !’u.u'nun‘lnu' YN
%LLQ/ "“\l *... llnlhf gy
\» k’& (D_A\ BRI e,

PN i Ee e s .
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effected compromise with legal heirs of the

deceased. As a consequence whereof, the record

Powas romutied wowe jcarncd additional Sessions

| -~ 1 Judge-1lI, Bannu, (trial court) on 30.10.2018 for
recording statement of legal heirs of the deceased.

|

|

| |

| and vcrification regarding genuineness of the
1

|

|

compromise and to submit report. In compliance to

that order, report has been submitted by the trial
court, which was received vide letter dated
15.11.2018, according to which statement of

injurcd/ complainant Ali Mohsin, injured Junaid

and all the legal heirs of deceased were recorded.

All the major legal heirs stated that they havci

parclonedjthg appellant and have waived off their

right of Qisas and diyat. The deceased was serviced

-

by two minor children, namely, Muradullah and
Asadullah, for which the landed property
i measuring 2 kanal 11 Marlas and 8% sarsi vide

mutation No.730 dated 30.07.2018 has been

transferred in their names. It was also verified that

[ the compromise  was  genuine,  without anv |

pressure or coercion. In the circumstances,
compromise seems genuine and is accepted.

3. In view of . statements of

complainant, injured and-legal Heirs of deccased

and report of trial court with regard to genuineness_

. : B ' T
of compromise, this appeal is allowed on the besis

SAcany Kb BN B N Jusiee Muhsdiunad Nasie Mabfooz & Moo Justice Shakeel Ahmad, * P
Sl ATEESTED

G ,
ENAYHNER
Pevkanar Hivh Coart

- e Weo . o e
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| of compromise and impugned judgment and
conviction of‘trial court is set—aside-and aﬁpellant
| 1s acquitted of tl'ie charges. He. be .sgt“at Iib'er.ty
forthwith if.no't required in émy other case.

Announced.
28.11.2018

L
S+ mstion © ool Mitwid)
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SRR ST Y B M Jastize Mubiinad Risir Mablooz & ME Justice Shakee! Alimadd.
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BE P()Rl' "IIIE RF(:IONAL l’()l l( OFFl( I' R BANNU Rl (-I()V BANNl

Subject:, - APPPAL OT EX- CONS l‘ABLF WASI ULI_.AH N() 321 AGAINST TIH

ORDLR O}‘ DISMISSAI VIDF OB N() 80 Dl\lfD i‘% (}1 ”017

‘-Prm‘er:-‘ R L L

On dc,upmnu uf‘t!m appcal lhc. 1mpuuud oidu ui dlsmlxsal lelul 1‘4 ()I ”(}I 7 may kmdl\ hc

set aside by 1cmstaunu th appullcmt mth ali hack bt.mln.\

Rnpuud \u

1

[§]

2

G.

The dppclldnl most wspu.tlul}\ and humhl\ suhnuls s undcl -

That the appellant i is Ldumlul up o M.A .md hus xcl\ud in pullu foree Tor about 04y cars:
bravely and dedicatedly. During, the course of ser\-‘xcc.; unfortunately. the appetlant wax
charged in criminal case vide FIR No. 847 dated 23-10- 2003 u/s 302/324734 PPC PS Ciny,
That on the baslsut criminal ch‘urgcs. the appellant was proceeded c!uparinwnlully in spie
of the fact that criminal proceeding was also under way agz'ii'lisfllw appeliant in the court of
law. o ) A '

That according to l’uiicc Rule 1934 chapter-16. it-was requiired for the departinent W
nustpone departmental proceedings il the 'decision ol the court in criminal case but lh-: -
departmentat acted ‘otherwise and \\llhuu! pm\hmn of’ uppultumt\ ol defence us weli as
]‘L‘l\L)Hcll hs.uunw ete. the lemiiam was Lll\mh\ul 1mm \u\rw (rom the dute of TR 1+
23002013, (L()p\ i uu,losudl . R

That zxgglrc\ ed (rom the said order. the ubpc]lunl‘préll.‘rrcd'un upp@l from the prisan
through his mother. On acceptance of the said appeal. the appellant.was reinstated inlo
service for the purpose of Denov proceedings vide RPO (')I'I'icc order endst No.931-327T4(
dated 02.04.2018 because the appellant was. condemned unheard. as is evident [rom the
order dismissal,

That no denovo proceedings was initiated against the appeltant but on the ground o

Judgment dated 17.01.2017 (copy is enclosed), passed by court of additiona! Session Judge

Bannu. the appetlant swas again dismissed from service vide OB No. 80 dated 20.61.2617
even the appellant had preferred an appeal 10 Peshawar high (uull Bannu Bench avains
the said judgiment and no decision was pa\.sud on my appml

That on 28.11.20018. the dpp-.llanl was acquitted” from the charges by Peshawar high court
Banru Beneb (copy of Judgmcnl'i\: c:1clu§cd). Just atter the” lLL]LHIldL the :pp-.!lum has’
submilted the instant ap'pe:ii for set Nde the: pumshmt.nl of dismissal from \ct\sw vide
order dated 2().()1.3017 which is against tlm law. discriminatory. mhllmn both in I.l\\ and
in lict. therefore.- not tenable in the eyes of luw and that is why. the appellant most
respectiully and humbly preferving this appeal aguinsi the impugncd order of DPO. inter

alici on the lollowing grounds:-



GROUNDS: I‘\H)&

I.

1

Y

services fof the pO]lLL dgpmtmunl

del'cn.i‘,é as was mdt.sui in thc plulous lL’II’l'sldlt.lell mdc bul uunpclclu .unhmm-'

altopether u_nmr.d norins of |ustu,c .md W llhoul |nllml|on 01 Dum\ o inquiry pmuulm-'

the dppdlam AV as dnsnussud hom ser vice W hlic [ was m pmnn Likewise. no opportunity of

pu.mnal hmnm_ and showing cuusc st hu.n pmwdud th me.

That d(.t.mdm" {o pohu. rule, pumshnn.m af d;snuwul slmll be m.ndul uni\ for” the,

gravest acts of mlst.onduct but in maklm. sm,h an. m.ud regard. shall be had 1o the k’n”lh
of serviee of offender and his claim to pumon but the appellant was de alt with in contrary
to the said laid down rules \vithoutj looking. into his 07 years service and meritorions

That as per police rule. whcn 1nvcalw' ation es‘tabli%heﬁ'a- prima facie case against-a.police

afticer mvok}'cd in cnmmul sase. o |ud|<.ml pm\u.utmn slmll normally follow however. the

matter shall be disposed ol dt.mnnu.malh onl\ it the i)!smu Magistrate. so orders for
reason 1o bc recorded. but the .lppull.ml has been pmuukd dqmnmu\l.lll\ without
adopting the said  preseribed procedure by lhc mll}t)nl_\. thus the insfant proceedings and
arder passed on the same pmcculnm is anums‘l the spirit ol law as welt as justice.

That similarly. Police rule stipulates that when.a- pohu; officer hax been tried and “acquitted
by o criminal cowrt. he shall not be pumshu.d departmentally on the same charge or on a
dilterent charge ¢ hased upon the L\-l(.ll.ll cited in the criminal case. The purpml of this rule
is. that a police officer. involved in a criminal case. \\'I“ e proceeded departmentally alter
the decision of criminal ‘eourt but \lmng enough.  the -appeilant has been provecde)
departmentally as well as dismissed- from s ervi '=‘pri0|" 1o the deeision of the court \\lucn i
contrary to the essence of the pulxu rule which Llcilll\ stipulate that a police’ uHu.u wricd
and aequitted h_\ a court shall not bu. pumshud th.p.mmu.malh on the same charge. thus the
computent authority was. required o kepl pending the departmental PN)LLL(hl'l” Gl the
decision off the appeal preférred by the appu.llml in Peshawar figh Court Bannu Beneh
against the decision of fower court. - Henee, the mdu passed by the competent authurity s
liable o be set aside because the Higher Court has held the appeliant quumed from the
charges. '

Keeping in view the above it s therelore, requested that the imﬁugncd order - dated
20.01.2017 passed by DPO may graciously be :svct asidu_:‘ and the appellant may be reinstated

into service with alt buck benefit please

Appellant

{ WASTULLAH NO. 32D
1N~ Constable.



© POLICE DEPARTMENT ' o ANNU REGION |
' ORDER ‘

My this order will dispos{e off departmental appeal, preferred by Ex- Constable Wasi Ullah No.321 of
District Bannu, wherein, he has prayed for setting amde the order of major punishment of dismissal
from_service, lmposed upon him by DPO Bannu vide OB No.80 dated 15 01.2017 after found him gullty
of the following misconduct:-

« That he while posted to Potice Lines Bannu, willfully absented hirnself from official duty w.e.f
22.10.2013 till the order of dismissal. '

« That he took active part in the incident of case FIR No.847 dated 23.10.2013 u/s 302/324/34PPC PS
City.

His service record, inquiry papers and comments, received from DPO Bannu, were perused and it was
found that the appel_lant was earlier. proceeded departmentally on the said charges and awarded major
". punishment of dismissal from service vide order dated 28.02. 2014 from the date of FIR. The then RPC
Bannu partially accepted his appeal vide order dated 02.04.2014 and reinstated. into service for the
purpose of de novo inquiry proceedings. Muhammad Shafig, then SP/lnvesngatlon Bannu was entrusted
with the de novo proceedings who inquired into the allegations-and concluded in his findings that the
.accused constable is confmed in judicial lockup and is getting monthly pay and the case is under trial in
the court. Hence, suitable order may be solicited regardmg his pay and to keep pending. the inquiry
papers till the decision of the trial court. In the light of dpinion of Inspector Legal, the finding was re-
entrusted to the Inquiry Officer for submitting afresh flndmg report regarding misconduct committed
" by the appellant The E.0 again opined that 1.0 has submitted complete challan in the case against the
accused and the., case is under trial. Hence, the competent authority can decide well as to keep
pending the inquiry papers or to award punishment for misconduct. The cornpetent authority after

providing him opportunity of showing cause, imposed upon him major pumshment of dismissal from
service vide OB MNo.80 dated 15.01.2017.

"Aggrieved from the impugned order, the appellant submitted the instant appeal to the undersigned . ‘
which was sent to DPO Bannu for comments as well as obtaining his service record. DPO Bannu, vide his P
letter No.793/SRC dated 18.01. 2019, submitted para wise comments, whereln, the "appeal of the . o

appellant was properly defended on cogent grounds.

During the perusal of his service record, it was found that the appellant has. serve in Pol: force for
about 07 years, 06 months & 05 days and he has submitted the instant appeal afte "year 11 months
- & 20 days which is grossly time barred.

_ The undersigned also provided him opportunity of personal hearing but he failed to substantiate the
inordinate delay in submission of the instant appeal. Therefore, 1, Abdultah Khan, Regional Police
Officer, Bannu Region Bannu, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police
Rules, 1975 (amended in 2014) hereby file his appeal being badly time barred.

"\ . ORDER ANNOUNCED

‘ : , ' (ABDULLAH KHAN) PSP
. Regional Police Officer,
Bannu Region, Bannu

No. JooF  IEC, dated Bannu the 08 019

Copy to the DPO, Bannu w/r to his office letter number quoted above along with the
service record containing the inquiry papers of the appellant for record in office whic ay be
acknowledged. The appellant may be informed please.

R ALH RSB TR

2 K } g(v\oQ A?"@\@'(Pf ~ (ABDULLAH HHAN) PSP
ﬁj : ~Regional Police Officer,

SR E
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- o : S OFFICE OF THE
' ' ; - INSPECTOR GENERAL OF POLICIK
KHYBER I’AKIITUNKII WA
. ; , Central Police Office, Peshawar., | - ‘
: "No. §/ [/ 7 /19, dated Peshawar the o2 /@_'17_/2.019.
To: " The  Regional Police Officer, =~ © : : A
Banm, - ' e 12D,
i . ol g%/ S
Subject: - REVISION PETITION, : ) 7 4/947 .
Memo: . : ' . : ,
The Competcrixt Authority has examined and filed the revision petition silb'r"zii‘tr-cd by
Ex-Constable Wasi Ullah: No. 321 of Bannu District Police against the punishment of dismissal from
service awarded by Distridt Police Officer, Bannu vide OB No. 80, dated 18.01.2017, being badly time ‘
bar " ' " : ’ :
: ' : Heant Mgy please be informed accordingly. ‘
. - : ] : . . i )
: Thag R
G (SYED UL-HASSAN) 3
Pl Registrar, - . i
< i | Do Al af Dol i
L i+ ForInspector General of Police, ];
i L Khyber Pakhtunkhwa, :
- S Peshawar. !
iy o |
e i : o
i ' ' |
i R '
i oo -
H
i
- ' i
. ‘
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

PESHAWAR.
. Appeal No.625/2019
Wasi Ullah No. 321
Ex-Constable Bannu District Police Appellant
Versus

The Regional Police Officer, Bannu Region, Bannu and others.

S . Respondents

/

INDEX
| $/No bescription of Documents Ar'mexure‘ . Page
1 Comments/ Reply 1-2
2 Authonty Letter . 3
3 Affidavit | 4
; .
5

- DEPONENT
11101-1483421-1




- 8. | The appeal of the appellant was rejected on cogent reasons and devoid of merits.
There is no second appeal in law under the Tribunal Act, thus plea of appellant "
‘badly barred by taw. o
. OBJECTIONS ON GROUNDS
A. Incorrect. The orders issued by the Respondent Department is ciuite legal based on

+  facts and justice and in accordance with law/ rules.

B. Incorrect. The Respondent Department did not violate Article 4 and 25 of the
Constitution of is".amic Republic of Pakistan and‘the ordér issued by high ups are quite
legal based on facts and justice and there is no malafide on the part of the
Respondents. ' : ,

C. Incorrect. Proper show cause notice/ charge sheet with summary of allegations were .
served upon the appellant. But he badly failed to prove his innocence. o ‘

D. Inc.orrect. Charge sheet with statement of allegations were issued to appellant under
KP Police Rules 1975.

E.. Incorrect. Reply has already given in para “c”.

F. Incorrect. No discrimination has been made on the part of the Respondent.
Departmént while issuing the dismissal order. : , .

G.‘ Incorrect. The Respondent Department did not violate Rule 2 & 3 of Chapter of 16 b_f .
Police Rule 1934. The orders jssued are in accordance with law/rules. He was

: dismissed from service after fulfillment of all codal and legal requiremenfs under the

rules. ’ _ o

~ H. .Correct,tq the extent that the appellant has acquitted from the chargeé levéled

against the appellant. However, the appellant was dismissed on the grounds detail is
given in para-No.5..- '

I. The Respondents department may kindly be allowed to advance any other grounds &
material as evidence in the time of arguments. '
PRAYER: .
In view of the above replies, it is most humbly prayed that the appeal of the

appellant being badly time barred by limitations, may kindly be dismissed with costs,
please. - : - '

e 7

District Police Officer
~ Bannu

" (Respondent No.

0
Inspector Ge ral of Police,
Khyber Pakhtyfikhwa, Peshawar
‘ (Reép{:gjnt No.1)
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iBEFORF THE HONQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
h  PESHAWAR |

Appeal No.625/2019

Wasi Ullah No. 321

Ex-Constable Bannu District Police ‘ ' Appellant

?i o o ‘ " Versus'
oo , f o . N\ .
The Regional Police Officer, Bannu Region, Bannu and othérs.

T B : ' L e Respondents - -
|

AFFIDAVIT

- I, Muhammad Farooq Khan: DSP -Légal representative fer

e

espondent Nos. 1,2 & 3, do hereby solemnly -affirm and declare that’ the

contemb of the accompanymg comments submitted by me are true and correct
a

|

-to the best of my knowledge and behef and that nothmg has been concealed o

froim th1s Hoqqurable Tribunal. )

B . o DEPONENT.
R e © 11101-1483421-1

o

|

»

o
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL .
" PESHAWAR -
Appeal No.625/2019 .

Wasi Ullah No. 321 © o |
Ex-Constable Bannu District Potice : , Appellant -

A
Versus

1

The Regional Police Officer, Bannu Region, Bannu and others. .
' ' seeenes R@SPONdents

AUTHORITY LETTER.

_Mr. Muhaminad Farooq Khan, DSP Legal is hereby authorized to
appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf |

of the under51gned in the above cited case.
. : ' . S
He is authorized to submit and sign all documents pertaining to

the present appeal.

Reglonal Pohc;/
Bannu Regi ;
(Respondént No.




BEFORE THE HON’BLE |
SERVICE TRIBUNAL PESHAWAR
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- Khybesr ralkhne Szkhw:c
Appeal No é RS /Q-O I q | Service Tribunal
- Di;xry No. 40 3 & -
'Wasi Ullah paceadltfle[doff
V E R S U S

Govt of KPK and others

Petition for restoration of the captioned service
appeal, which was“dis'_rniss'ed for. ri‘on-brosecution vide

| order dated 24_.09.‘20;9 by this hon’ble tribunal.

Respectfully Submitted:
The petitioner submits as under:

1) That the captloned appeal No. 53§ 301‘7 was pending before
this hon’ ble trlbunal

" 2) That the previous date was fixed 26.08.2019 and on the same

‘ _date the next date was given by the reader of the court to the

counsel / clerk a§‘24 10'2019 and on the same date when the

et

'counsel appeared before thlS hon’ ble trlbunal ‘he came to

know that the date fsxed in’ the above titled case was

| 24.09.2019 and the case was dismissed in default and t_he
- counsel / clerk noted the date 24.10.2019. (Copy of diary ‘pa.-ge.

is attached)

3) ~ That applicant / appellant mterest with the mstant appeal and'

has got a good case to argue.
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| ”4)..
5)
6)

7)'.

Dated: 24.10.2019

That superior'court always stress the issues should be decided

‘on merits, rather than ‘technicali‘ties’.

\

~ That petitioner appearance of the appellant or hrs counsel was

not present due to the above mentaoned reason.

‘That applicant / appellant appeal if not restored applrcant /

appellant will suffer |rreparable loss.

That as the mstant petltlon / appeal has valuable rrghts in

appeal and its restoratron

it is, therefore, most humbly prayed that on acceptance of

'thrs applrcatron the appeal of the appllcant / appellant may'

krndly be restored.

Applicant

:;..Thl'f;i'ughl Y.
— X

Younas Aman A
- Advocate High Court
Peshawar Lo

" AFFIDAVIT

1, do hereby solemnly afflrm and. declare on Oath that the contents of the

instant application are true and correct to the best of my knowledge and

~ belief and nothing has been concealed from this hon’ble trrbunal._

DEPONENT - -
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WaSi Unah. A | o S - o . ’ pnn'y NO
No. 321, Ex-Constable Banhu-D__istrict Police =~ = Dated
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) S (Appellant)

VERSUS

1)  Govt. SfKPK thlough Inopectm Generai of Pohce KP, Centr al

Police Ofﬁce Peshawar .

.2) Rﬁglonal Pohce Ofﬁcer Bannu Reg1on Bannu
3)  District Police Officer (DPO) Bannu'

| _ (Respondel_lts) '

Avneal Under Sectlon 4 of the Khyber Pakhtmlkhwa
‘Serwce Tribunal Act 1974 Jamst the lmvugned |
orders OB ‘No. 80 dated 18.01.2017 1ssued by

day »
respondent No. 3 Wherebv the Devartmental Appeal /
”Re zf&?‘?x{gfr’. ' . . Cge f
Reprcsentatlon agamst the/ dismissal order dated
igis /j’

18. 01 2017 and Revision vetltlon dated 13. 03 2019 has

bcen rejected on no good grounds. o

On acceptance of the mstaut avpcak, the mmuoned

order OB No. 80 dated 18-01 2017 issued bv

respondent No. 3 ‘may gracmusly be set asxde and

appellant be remstated' into. service at the- vol_ice
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' 24.09:.20'19 Nemo for appellant. :

. It is already bast 2.00 PM and no ‘one i$ available to
represent the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned tg the

record room.
~ | | W,

Chairman

g 24.09.2019
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R ' BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

: ?"W " W R vy, Service Appeal No. 625/2019
Q\-Q\\'\‘c—-cw WK ~olaw e

et
Wa81 Ullah \ |
‘\.\e@c&w kLA N4t (Appellant)
WM b 90 VERSUS
vc‘\u\'wq/\

Govt. of KPK through Inspector General of Police and others
(Respondents)

Application for extension of time for depositing

process fee in the captioned service appeal.

Respectfully Sheweth,

1) That the above titled service appeal 1s pending

~ adjudication before this hon’ble tribunal which is fixed for

25.09.2021.

2) That due to some unavoidable circumstances the
petitioner was unable to deposit process fee in the

captioned service appeal in time.

3) That now the petitioner got knowledge from court file

that process fee has not been deposited.

4)  That according to the precedents of the superior courts the
“cases should be decided on merit.and the party should be

not knock down on the basis of technicalities.
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5)  That there is no legal bar on acceptance of the instant

application.

It is, tlierefore, humbly requested that on a¢ceptanc¢ of
instant application, the extension of time for depositing -

process fee may kindly be granted.

Appellant

Through % | |

Younas Aman
‘ _' , -Advocate High Court,
Dated: 18.01.2021 ~ Peshawar

1

AFFIDAVIT

I, Wasi Ullah No. 321, Ex-Constable Bannu District Policé', do
hereby solemnly affirm and declare on Qath that.the :contents of
instant “Service Appeal” are true and correct to the best of my
lgriowledge and belief and nothing has been concealed from this

D@I}%NT -

honourable court.
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BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

<

Service Appeal No. 625/2019

Wasi Ullah
(Appellant)

VERSUS

Govt. of KPK through Inspector General of Police and others

(Respondents)

Application for extension of time for depositing

process fee in the captioned service appeal.

Respectfully Sheweth,

1) That the above titled service appeal 1s pending
adjudication before this hon’ble tribunal which is fixed for
15092021

2) That due to some unavoidable circumstances the
‘petitioner was unable to deposit process fee in the
captioned service appeal n time. | ,

3)  That now the petitioner got knowledge from court file

“that process fee has not been deposited.

4)  That according to the precedents of the supe:rior courts the
cases should be decided on merit and the party should be

not knock down on the basis of technicalities.
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5)  That there is no legal bar on acceptance "iof the instant
| application.
It is,' therefore, humbly requested that on acceptance of
|
instant application, the extension of time for depositing

process fee may kindly be granted. |

r

Appellant
Through
Younas Aman
. Advocate High Court,
Dated: 18.01.2021 Peshawar | |
AFFIDAVIT

[, Wasi Ullah No. 321, Ex-Constable Bannu District Police, do
hereby solemnly affirm and declare on Qath that the: contents of
instant “Service Appeal” are true and correct to the best of my
knowledge and belief and nothing has been concealel!d from this

honourable court.

DEPONENT



