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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i .m /2023SERVICE APPEAL NO

Mr. Muhammad Bilal, Junior Scale Stenographer (BPS-14),^ 
Directorate General Population Welfare Department 
Peshawar. "

I

APPELLANT

VERSUS

\ 1- Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar. '

, 2- The Secretary Establishment and Administration Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Director General Population Welfare Department, Khyber 

Pakhtunkhwa, Peshawar.

I

.. RESPONDENTS>

APPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT IN THE CIVIL SECRETARIAT/ ESTABLISHMENT
DEPARTMENT AND AGAINST THE APPELLATE ORDER DATED
14.03.2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED/ DISMISSED.

T

PRAYER:
That on acceptance of this appeal, the impugned appellate 
order dated 14.03.2023 may very kindly be set aside and the 
respondents may please be directed to adjust the appellant in 
the $:ivil secretariat/ estabUshment department in light of the 
judgment dated 14.01.2022 passed in appeal No. 1227/2020 
with all back benefits including seniority strictly in accordance 
with Rule-17 of the Khyber Pakhtunkhwa (APt) Rules, 1989. 
Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

i

R/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as
under;-

1- That the appellant was an employee of the erstwhile FATA secretariat. 
That in wake of 25* amendment the then FATA was merged in to the 
Khyber Pakhtunkhwa and the staff of the then FATA secretariat was 

. declared as surplus and placed them in the surplus pool, of the 
respondent No. 2 department vide notification dated 25.06.2019,'

I1



a-i
however the appellant was not enlisted/ included in the list of the 
employees of the notification dated 25.06.2019 hence submitted an 
application and vide notification dated 27.04.2020 the appellant was 
also treated at par with the employees on notification dated 
25.06.2019. Copies of the notification dated 25.06.2019 and dated

A&B.27.04.2020 are attached as annexure ....

2-That in pursuance to the notification dated 27.04.2020 the services of 
the appellant was placed at the disposal of Deputy Commissioner 
Nowshera for further adjustment. Copy of the letter dated 19.06.2020. 
Copy of the letter dated 19.06.2020 is attached as Annexure C

3-That vide office order dated 05.10.2020 the appellant was absorbed 
against the post of Junior Scale Stenographer (BPS-14), in the 
Population Welfare Department, Khyber Pakhtunkhwa. Copy of the 
order dated 05.10.2020 is attached as Annexure .........................D.

4- That it is pertinent to mention here that erstwhile employees of FATA 
secretariat who were declared surplus vide notification dated 
25.06.2019 challenged their adjustment in other department and 
asked their adjustment in the establishment department civii 
secretariat in service appeai No. 1227/2020 and the same was 
accepted vide judgment dated 14.01.2022 with the direction that the

' service of the employees of the erstvvhile FATA secretariat be adjusted 
in the Establishment and administration department along with 
seniority and promotion. Copy of the judgment dated 14.01.2022 is 
attached as annexure...

5- That it is pertinent to mention here that the judgment supra has been 
implemented by the respondents vide notification dated 07.10.2022. 
Copy of the notification dated 07.10.2022 is attached as annexure
...... . .... .............. ......... ...................................... ...............F.

n

E.

i-

6-That appellant being similarly placed person and also enlisted in the 
notification dated 25.06.2019, preferred departmentai appeal for his 
adjustment in the establishment department on 14.12.2022. .Copy of 
the Departmental Appeal is attached as Annexure G

7- That the departmental appeal of the appellant was rejected/ dismissed . 
vide appellate order dated 14.03.2023 without justifiable reasons. 
Copy of the appellate order dated 14.03.2023 is attached as annexure

H.

8" That appellant having no other efficacious remedy but to file the 
instant appeal on the following grounds amongst the others.



-3GROUNDS:

A- That the impugned inaction of the respondents by not adjusting the 
appeilant and the appeiiate order dated 14.03.2023 are against the 
iaw, facts, and norms of naturai justice.

B- That the appellant has not been treated in accordance with the laws 
and rules by the respondent department on the subject noted above 
and as such the respondent department violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

C-That the impugned inaction of the respondents by not adjusting the 
appellant in the establishment department and the appeiiate order is 
violation of the law and rules on the subject.

D-That the respondents acted in arbitrary and mala fide manner by not 
adjusting the appellant the establishment department.

E- That the impugned Inaction of the respondents by not adjusting the 
appellant in the establishment department and rejecting the 
departmental appeal vide appellate order dated 14.03.2023 are the 
violation of the fundamental rights of the appellant.

F- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing. ^

It is therefore, most humbly prayed that the appeal may kindly 
be accepted as prayed for.

Dated: .07-04-2023 HTAl
Ml^MMAD BILAL 

Through:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

JiM

KAMARN KHAN £EDADNAN

MUHAMMAD AYUBUMARFAROOQ 

MUHAMMAD AIZAZ
^^RAHMAN

& MUJEE 
ADVOCATES

AFFIDAVIT
I Muhammad Bilal, Junior Scale Stenographer (BPS-14), Directorate General 
Population Welfare Department, Peshawar, do hereby solemnly affirm that the 

, contents of this Service Appeal are true and corrert to the best of my knowledge 
, and belief and nothing has been concealed from this Honorable Courti L

DE
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■ #' GOV'J'. OF KHYBER PAKHTUNKHWA 
ESTABLiSHMENT ADMN: .DEPARTiVIENT 

(REGULATION WING)
- Dalai PeshawaA the Z?"" April, 2020

% li\
(

Hir ii!!;

■ i
• i|iNOTIFICATION

No. SO(O&MVE&AD/3-18/2019: Mr. Muhammad Bilai, Juiiior Scale Stenographer.(BS- 
14).of Al&C Department erstwhile FATA Secretariat has requested for inclusion of his 
in the list of 117 employees recruited by the erstwhile FATA Secretariat and subsequently 

. declared surohrs and placed.in the.sui'plus pooi-ot Establishmenr' Depaitnient. -

name
r

i
'2. • In order to trace out the factual position of the case,- ihe matter Was taken up vvith 
Finance and Horne Departments for vievvs/comments. In rcspor-.se, they clarified that the 
ot the ai.-plicant.ls analogous and similarly placed one with the -jases-of M/S Shahid Ali Shah
and Mr. Farooq-Khan, Computer Operators reflected at S.No.d&7 of the Notificatioji'dated
25,6-.2019 wherein, their, services have already been included in the' list of 117 employees • 
declared surplus and placed' at the disposal of Establishment Department. As such the 
'iq^plicani deserves to be included in the list of 117 employees already declared surplus.

3. Since.name of the applicant has erroneously been left out trom the list of 117 
• • employees, therefore, in.continuation of this department notification dated 25.06.20.19 and 

keeping in view comnienls' of Finance rund Home & Tribal ATairs Departments, .the 
.competent aLiihority has been pleased to order placement of the services.nt Mr. 'Muh.ammad 

■ Bilal, Junior Scale Stenographer (BS-M.) of AI&C Department erstwhile FATA Secretariat as 
-Surplus'' and place him in.llie Surplus .Pool of Establishment' and Administration 

• Department for his further adjustmeni/placement. ...

Consequent upon above he ■ is directed to report ■ to the ' Deputy Secretary 
(Estabiishmerif), ,Es.tablishment Department al.ongwith.-his oiiginal record .of service -for' 
further.necessarv.action in the light of this department notification dated 25.6.2019.

‘ CHIEF SECRETARY i
GOVT. OF KHYBER PAKHTUNKHWA

case
i

Ipm
i

'i.

ij.

■■ 1
V 4.

m
»•
y Endst: No. tS: Date Even'

. Copy to:-. .
1. 'The Accountant General, KKyber Pakhtunkhwa.
2. The Secretary, Home & Tribal Affairs Department.
3. The Secretary, Finance Department.
4. ■ PS to Chief Secretary, Khyber P'akhtunkhwa. -
5. Deputy Secretary (Estt:), Establishment Department for necessai-y action. 

■ 6. Section Officer CE-ni)Establishirient Department for necessary action.
7. PS to Secretary Establishment Department. ^
8. PS to,Special Secretary (Regulation), Establishment Department. •
9. PS to.Special Secretary (Establishment). Establishment Department:
10. PA to Additional Secretaiy (Regulalion-II), Establishment Department.

' U. PA to Deputy Secretary (Policy), Establishment Department

•t ......

s.'I

li

•.s

i
I\*

SEC:TIOr^^OFFICER (O&M)

%

• ^

1

P- l-lV

cl
•*

.>
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GOVT. OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

Dated Peshawar, the 27“^ April, 2020

NOTIFICATION■j

No, SOfO&M^/E&AD/3-l8/20l9: Mr. Muhammad Bilal,
Stenographer (BS- 14) of AI&C Department erstwhile FATA Secretariat has requested 
for inclusion of his name in the list of 117 employees recruited by the erstwhile FATA 
Secretariat and subsequently declared surplus and placed in the surplus pool of 
Establishrrient: Department. ,

2. In order to trace out the factual position of the case, the matter was taken up 
with Finance and Home Departments for views/comments. In response, they clarified 
that the case of the applicant is analogous and similarly placed one with the cases of 
M/S Shahid All Shah and Mr. Farooq Khan, Computer Operators reflected at S.No.68i7 
of the Notification dated 25.6.2019 wherein their services have already been included 
in the list of 117 employees declared surplus and placed at the disposal of 
Establishrnent Department. As such the applicant deserves to be included in; the list 
of 117 employees already declared surplus.

3. Since name of the applicant has erroneously been left out from the list of 117 
employees, therefore, in continuation of this department notification dated, 
25.06.2019 and keeping in vievy comments of Finance and Home & Tribal Affairs 
Departments, the competent authority has been pleased to order placement of the 
services of Mr. Muhammad Bilal, Junior Scale Stenographer (BS-14) of AI&C 
Department erstwhile FATA Secretariat as "Sur'plus" and place him in the Surplus 
Pool of Establishment and Administration Department for his further adjustment/ 
placement.

Junior Scale

Consequent upon aboye he is directed to report to the Deputy Secretary 
(Establishment). Establishment Department alongwith his original record of service 
for further necessary action In the light of this department notification dated 
25.6.2019.

4.

CHIEF SECRETARY 
GOVT. OF KHYBER PAKHTUNKHWA

Endst! No. & Date Even

Copyto:-

1. The Accountant General, Khyber Pakhtunkhwa.
2. The Secretary, Home & Tribal Affairs Department.
3. The Secretary, Finance Department.
4. PS to Chief Secretary, Khyber Pakhtunkhwa.
5. Deputy Secretary (Estt), Establishment Department for necessary action.
6. Section Officer (E'lII) Establishrnent Department for necessary action.
7. PS to Secretary Establishment Department.
8. PS to Special Secretary (Regulation), Establishment Department.
9. PS to Special Secretary (Establishment), Establishment Department.

. 10.PA to Additional Secretary (Regulation-II), Establishment Department. 
II.PA to Deputy Secretary (Policy), Establishment Department

Sd-
Sectlon Officer (O&M)

AT'*
O'

■ • Aa-
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.1 ; ■ government of khyber pakhtunkhwa

ESTABLISHWIENT & ADWliNlSTRATlpN
DEPARTMENT •

/ (ESTABUSHMENT WING)

No. SOE-llI (Efi.AD)1-3/20l9/Erstwhile FATA 
Dated Peshawar the June 19, 2020 .

i

i4!iC'-.q m
M■ •. .'iV

■i. i

H- o?l^'!•
354
is'..^,/To ■ Commissioner,

Nowshera.
AnniRTMENT OF REMAINING SURPLUS STAFF OF ERSTWHILE FATA

secretarT^ ” •• .
Subject:-

if /"*<
Dear Sir, |. am directed to refer to the subject. noted above and to state that 

Junior Scale Stenographer lBPS-14) remaining employee of AlSC of

surplus and notified vide Establishment- 

. dated ; 27-04-2020

^/luhan^|■nad Bilal mM;l Erstwhile :FATA Secretariat is declared as
Notification , No.SO{0&M)/E&AD/3-18/2019

ii
9^, “"eSLdj. AS per Surplus Pool . Policy Notification dated 14-06-2007 (copy

enclosed), services of the above official having, domicile of Districl^^owshera placed 

disposal for further aciUsiment w.e.f Ol:07-2O19.v

■

at
i

i *
•9 It your

req& thMhe^ above menSi^^los'pi^
‘ ii is therefore,

be adjusted in your District as per Surplus Pool-Policy.
2:i

f

1 Yours faithfully

it.
'w ,1-'*.:.; ‘ SECTION OFFICER (E-lll) i;

Fndst ofeven Nb.&date 
Copy forwarded to:-.

• •■I

• '.'j r •
The Secretary to Govt; of Khyber Pakhturj|h|a-;Fir^a 
The District Accourits Officer, Nowshera; ;

3 The Section Officer (O&M), Establishnier|:Q§parth;i.ent.4 {he SeSlon Officer (Adm/Budget&DeA^artment.
p S to Secretary (Esttd), EstabliShmenfe^Pltraeni .

nee Department.r.
2.

. '5.
. . -e,. •

/7. Officials c 
■'/ 8. Master file. _ , IIs\
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- ^ ^>-<»^OPFlCEORDERf^^^g^^- ■

•.>.^7F:'Nq.4(35>y20r9/HRM(imn:-^Gonsequent upon-' Uie.'transfer of services of Mr. Muhammad

■;W'f'®TO?iCo:^|?>ra!efe>!5wl!era:,vide No.-589U?^^ dated 21.09,2020, the

' : {cpmpetentjaumorlty|is:;ple'ased to absorb;!^; .Muhammad Bilal, Junior Scale Stenographer

(BPS-14)rm^opidatipn i)yelfare Department Khyber Pakhtunkhwa. .He is posted against the
^ .■■ ■.- V.',"' s • .' ' • ' •’
^;yaca|it;pQst .of“Jimior;Scale-;S.teno^pher.(BPS-;U);and Attached with litigation section of this. 
.•DuectoiatevvithuhihediaterefEect'-;

/io/202(r.Dated Peshawar the■V •

ii
i

'i ■\
maintained m the oftke oft

I. •
i

t

i

r

.•
'

■ f
i •

1.

I' ' ir.'

CopyFprw«fled;to^^~|P^| ;

___• ■ '■- • V ■ : , -. •

1. HieAccountajit^m^S^yberPakhmhJ^Wapeshawar.

»

■;.(DirectorGeneral). •.
. - Popuilatipn Welfare .Department

•-3

V

)M
l
ti

•:
~v1!- t 1•; 4:A .r- - A-J'/~7^ /

Assistant Director (HR)

!
, , . . , r - • n.v f
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Legible Copy Poq6»103:

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL POPULATION WELFARE

Plot No;l8, Sector E-8, Phase-7, ;
... Hayatabad, Peshawar

U

4 ..
Dated Peshawar the 05/10/2020.

OFFICE ORDlFPi-

' Eif!lP-4f35)/20,19/HR/Admn: - Consequent upon the transfer of services of Mr. 

Muhammad Bilal, Junior Scale -Stenographer (BPS-14) from the Surplus pool 

‘ maintained In the office of Deputy eommlssioner Nowshera-vide N0.5891-94/E.A-
8/pC/NSR/2020 dated 21.09.2020, the competent authority is pleased.to absorb Mr. 
Muhammad Bjlal, Junior Scale Stenographer {BPS-14) in Population. Welfare. 
Department Khyber Pal^tunkhwa. He is posted against the vacant pok of Junior . 

Scale Stenographer (BPS-14) and attached with II,tigation.section of this Directorate 
. with Immediate effect.

■'■i

}'
t

I!
i

(Director General) 
Pppuiatipn Welfare Department

. Cppy Forwarded to the:-

. 1. The Accountant General, Khyber Pakhtunkhwa Peshawar.
■ 2. Deputy Commissioner Nowshera with reference to letter No. quoted above. ^ 
.3, Assistant Director (Admn). ,
.4. PS to Secretary PWD, Khyber Pakhtunkhwa Peshawar.

, 5.--PS to Director General. Population Welfare Deptt: Peshawar.
6. Muhammad Bilal Junior Scale Stenographer (BPS-14) C/0 Deputy 

CommIssioner'Nowshera.
7. HR Assistant,
8. Master RIe.

• Sd/- - •
Assistant Director (HR). .,

\
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BEFORE THE KHYBER PAKHTUNKHWA service TplBUHAL PESHAWAR4' £'« •i.5
. s^lce App^l No, 1227/2020

Date of Instittitlon 
: Dats of Decision

p

:•
s 21.09.2020

.14.01.2022
••• .

i
Hanif pr Rehman, Assistant (BRS-16), Directorate of Prosecution Kh^r 
paWitunkhwa. ^ •..•cCAppenafit)

{•-^yppca

4> .n . \It
I !

Government of Khyt^r Pakhtunkhwafc-through. Hs Chief Secretary at avl!>i' 
Secretariat.Pe^Hwar and others.

't
(Respondents)

. ',1;^
r

I Syed Yahya Zaliid Glllanl, Thlmur Haider Khan & 
All Gohar Durrani,. ' ■
Advocates ' . . For Appellants

I-I
Muhammad Adeel Butt 

' Additional Advocate General ... For respondents1-^
■•I

AHMAD SULTAN TAREEN. 
ATIQ-UR-REHMAN WAZIR

CHMRMAN
V MEMBER (EXECUTIVE)

T

.*
JUDBIfEMT

AHQ-UR-REHMAN WAZIR MEMBER fE^-- This Single judgrnent
• » .^ .

if \i * .%
shall dispose of the .lnstarit savice'appeal as weir as the fbllowlr^-connected ' ■ ' 

service appeals, as common question of law and fhcts are Involved therein:-
%

■ r' ■

■r
I; 1. 1228/2020 titled Zubair Shah

2. 1229/2020 titled FarcKrtL Khan. ‘*VrI
I .. ;3. 1230/202p..titled Muhammad AmJIdAyaz-.* 

.:.4; 1231/2020titledQalsefkh^.' - _ ■

^ . 5.- 1232/2P2Q.tltled Ashlq Hiissaln

«i V :

i
4

P
I-r

"•V**ti 6. 1233/2020 tided ShoulQt Khan ~ 1

MINER . 
akhiuklnfa

■ervitte'I'i'ihMnal' r'7. 1244/2020 titled Haseeb Zeb [t]

b !S
•II

■ C}a !• Ill** "■ •E3»RBKB9!T
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124S/2020 tltied Muhai|nmBd Zahir Shah 

?. 11125/2020 UtledZahId Khan 

; 10.11126/2020 titled Touspf Iqbal

02. Brief facts of tile ctee are that the appellant was initially appointed as 

Assistant (BPS-11) on contract bMis ln;Bc^ATA Secretariat Vlde'order.dated 01- 

12-2004. His services wer^; regularized by the order of^Peshawar High Court vide 

judgment dated 07-ll-2dU wlth effei^ from 01-07-2008 In compliance with

cabinet decision dated 29-08-2OO8. Regularization. of the appellant was delayed 

by the respondents .for.qu% longer and In Ae meanwhile, in the wajce of merger

of. Ex-FATA with the: Province, the appellant albngwlth, others were declared . 

surplus.vide order dated 2^6-2019. Feeling aggrieved, the appellant alongwith 

others filed vvrit petition No 3704-P/2dl9 in Peshawar High Court but in the 

it^'^ appdlant alongwith oth&s wWe adjusted In various directorates, 

^^^ence the High Court vld^Judgment dated 05-12-2019 declared the petition as 

Jnfructeous, which was chaiier^ed by the appellants in the supreme court of 

f^ldsten and the supremejlcourt rernanded their case to tills Tribunal wide order 

dated 04-08-2020 In CP No. 881/2Q2p. prayers of the appellants are that the 

impugned ord^ dated 25-06-2019 may be set aside and the appellants may be 

retained/acQusted against the secr^ariat cadre borne at the strength of 

E^bllshment & Admlnl^tion Department of QWI Secretariat Similarty 

seniority/prpmotlon may be given to the appellants ^nce the inception of 

their employment In the isovernmwt departinent with back benefits as per 

judgment titied Tlkka Khap & others Vs'Syed Muzafar Hussain Shah others 

(2018 SCMR 332) as weir3$ In the light of judgment of larger bench ofhigh court 

. In Writ Potion No. 696/2010 dated 07-11-2013.

«
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Uamed counsel fb( the app^lants has contended that the appellants li^§ 03. 53.r; a
not been trrated iri. accon^ance wjth law, hence their rights secured under the 

has badly : b^; violated; that'the, impugn^^ has not

a i
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passed In ^rdanoe yvith law, therefor^ la not ^ble and liable to be set aside; 
. , that the appellants were, appointed In pxrFATA Secretariat on,contract basts, videU:a*

k-
order dated. 01-12-2004 ahd. In compliance with. Federal .Goyem'ment decision 

dated 29-08-2008 and in pursuance of judgnient of Peshawar ,High Court dated 

07-11-2013, their serviGffi Were r^ularlzed .vyihi efi^Jipm 01-07-2008 and: the 

appellants were placed at ihe strength of AdmtnIstiaOon Departn^t of Ex-FATA 

Secretariat; ttrat.the appdiants were dlsoiminated to the eff^ that tfiey were , 

placed In siiipius pool vide*,order dated 25-06t2019, whereas services of slrnilariy -

5-' t
a

?

i
• .3

'J

I
' placed employees of all the departments were transferred to their respecbVB

. de^arbnents In Provincial G^emment; that placing the aj^lants In surplus pool
- .1 ■: •• .. ■ •• •

was not only Illegal but dontrary to surplus pool policy, as the appellants

placed In surplus pool as per sectlon-5 (a) of the Surplus Pool

%k
■ E

I.«! Innever opted
PojlBy^2001 as amended in 2006:35 well as the unwillingness of the appellants

is also dear from the respondents l^ter dated 22-0372019; that by doing so, the .
5

, ^ mature ser>rice of almost fifteen years mc^ ^11 and go In waste; that the illegal 

■ and untoward act of the respond^ts b also evident iTOm the nohficaQon dated .

. 08^)1-2019, where the erstwhile FATA Secretariat departments and dlrectorajoas 
- have been sNfted and placed under the., administrative control of tChyber 

Pakhterikhwa Government Departments, whereas the appdlants were declared 

surplus; that billion of rup^ have been granted by the Federal. Government for 

; merged/erstiyhlle FATA Seoetariat departments'but unfortunately despite having • 
sarne cadre, of‘posts at dyli secretariat; the respondents have carried out the 

. unjustifiable, illegal arKl unlawful impugned order dated 25K)'6-2019, Which is not 

■ only the violation of the Apex Cpuit judgment, but the same will also violate the. 

fondarhental rights of the. appellants being enshrined in the Constitution of . -

ii

. i
'5

i;

. I
I r iii

&i'
• ^

^ .
.5

I

L PaWto, will, seriously .affect the promotlon/sentority of the. appellants; that 

dlscriminatpry approach pf^the rMpondents.is ^dent from the notification dated
P

. 'H
I I

■22-03r2019, whereby other .employee of Ex-FATA were not placed ip surplus
0

. ■ !>.

k
pool hut Ex-FATA Planning Ceil of P^ was .placed and ifierged'into Provincial. '

JCltrESTEl)
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i'' - V.♦m ■A.' i- -i. ■P.n P&D Department; that declaring the appellwis surplus and subsequently dieir
t'' * *

t

1
adjustment In various departments/directorates are illegal, which however were

required to. be ;placed .et . the ; sbeng*: Of;
deparlmeri^'.that as per judgment of the High Court, seniority/promptions of the

appellants are required to^be dealt with in ^ccordance ,with the judgment titled

Tilda Khan-Vs Syed Muzaf^r<2018 SCMR 3|2), but the respondente deliperately

, and with raalafide'decla'i^'tto-SurpiuSiWhltiVb d^mOT^^

ttie- appellaiits In tem^ ofi moratory loss as well as seniority/promotion, hence 

: Interface of this tribural^wquld be wan^^ Inc^oftheepfleilants.

•,

m
s3
5I

t

2
1

■ Learned* Additfonaitaocate General' for the respondents has iontend'^ 

that toe appellants has bl^ trea^ at par With the law In vogue i.e.
, set^otjiii^rf the avil.Servant Act 1973 and toe surplus pool policy of the 

V'-^pr^ndal government framed toereunderj that proviso under PararS of the 

surplus pool policy state that in case:toe offlcer/officlals declines .to be

. adjusted/absorbed in the above marine In accordance with the priority fix^ as

per his.'seniority In. the Integra^ list, he shair loose the fedlity/rlght, of

; .'adjustment/absorption and would be requlr^ to opt for pre^^n^re retirement

from, government service: prarided that If he does not fulfill the requisite

• qualifying service.for pre-,iTiature retirement, he rriay be compulMry retired from , ' 

service by-Wrempeteritfautoortty,: however In the Instant ca»,: no affidto \ 

. . forthcoming, to‘toe ^effectftoat .toe; appellant- refused to be abkirbed/adjqste 

. under the surplus pool policy of toe government; toat the appellants 

. rhinisterial Staff. Of ex-FAt^ Seqetariat,: therefore toey'were

' . section-U<a)oftoeavllS^antAct;:i973;:toatMfarastheis^^

posts !ri'6PS-i7;ant abo4,of dgency planning cete;">&p'Depattoient

secretariat ijs oin'cem^,: % were planning cadre: emplpi^,

- hence they were^justed ^ the relevant cadre of the. provincial governrhefit; that 

after m^ef'of erstwhIlerfATA with toe

•I
04.

under ,>■
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5I’.j order dated. 21-11-2019 and U-06-2020 cregted posts In the-.administrative 

departments In pursuance'of i^u^t of .establlshrnent department, which were 

not meant for blue'eyed. persoris as Is alleged In the appeal; that the appellants 

has: beem treated In accor^ce with law, hence their appeals being devoid of

1•• i:

i
•i'liI:

5^1

>
. merit may .be dismissed..

0?. We have heard learnt counsel for the parties and have perused the.

record.
^1

!

06. Before enfoarking upon tile Issue In hand, It would be appropriate to

explain the bacl^round of. the case. Record reveals; that In 2003, tiie federal 

government created 157 regular posts for the er^hlle FATA Secretariat, against

?
i

V:

i
■- 'i

l; I >

if which 117 employees Indudlng the appellants were appointed on contract basis |n

2004-
r

fulfilling all. tii^ codal formalities. Contract/of su.(^> employees was 

f^)'f'‘‘'^‘'^ewed from'time to time by Issuing office orders and to tills eff^; tiie final \ 

ext^on was accorded for a further period of one year vwth effect from 03-12- 

2009. In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2006 that all tiio» employees wbridng on contract agairtst the postsI
. ?4 from BPS-1'to 15 .shall be r^ularized.and dedston of cabinet would be applicable

. I to. cohtract^mptoyees working In ex-FATA Seoetariat through SAFROt^.Division .

for regularteatioh of contract appointments in resped of contract ^ployees .
_ A' ; • ' ' : .

working in FATA. In pu^uance of the directive, the appellants submitted

. applications for regulaitotipn of their appointments as per cabinet ded^on, but

su(^ employees were not i^ulailzed under the pleas that vide notification dated

21-10-2008 and In terms of the centrally admlhlstered tribol areas i(ernploye«

status order 1972 President Oder No. 13 of 1972), the employees working in

i. . I

I
I

•i
If fa]

FAT/^ shalf from the appointed day, be the employees of the ptwlndal 

government bn deputation, to tiie. Federaj Government without’ deputation, 

allowance, hence they are not entitled to be regularized under the policy 

dated 29-08-2008.

I
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%
In 2009, the pravlriclal government promulgated regularization of service07.

■■1

Act, 2009 and In pursiiaHqe,-the appellants approached the additional chief 
. secretary ex-FATA for regiSlarlzatlon of their services accordingly.

• ^ ^51 ibut’no'actlon

was,taken on their-regue^, hence the appellants filed writ petition No 969/2010
t:S I■ t

■ i
3? •

for regularization of their services, which was allowed Wcte judgment dated 30-11-

2pll. and s^oes of die appellants were regularlzed.under the regularization Act,

2009, against which the.respondents filed clvii appeal;Nov29-P/2013 and .the 

Supreme Court remanded tee case to the High Court Peshawar with direction to

re-examine the case and tee Writ Petition No .969/2010 shall be deemed to be; 

, pending.. A.teree member Ibendi.of the Peshawar High Coiiit.decided the issue 

vide judgment dated OZ^WOIS In WP. No 969/2010 and services, of tee 

. ' appelta

-
.y

s

. ^

5
i

. ^
■i. i

f
S' r^ularizedjand tee iesporKlents were given three montes time 

^ )N---*^pare service-structure ki as to reguiate^thelr permanent .enployment in ex- .

FATA SeTeteriat vis-a-vis their emoluments, promotions, retirement benefits and 

intense-seniority with hiiteer directions, to create a task force to achieve: tte 

objec^es highlighted above. The .respondents however, delayed their 

regularteatlon, h^ce teey filed COC No. 17B-P/2014 and In compliance,-tee 

respondents submitted order dated 13-06-2014,-whereby services of tee 

appellant5.wereregulail2edyideorder.datEdl3-06-2014witeeffertfrom01-07- 
2i008 as weil as a task force committee had been constituted by ExtFATA 

• . Secrdariat vide order data! l4-lCh2014 for preparation of service structure of

such employees and sougl^t time.for prep^tion of service rules. The app^lants ■ . .., 

again filed CM No. 182-|j/2016 with IK In COC No 178rp/2qM in WP No

.1i I ■■-.m

Ei
§

. t
•i
■i

5

!• 3I■h
. ^

f.
U

i.

. y m
r?I 969/2010, where the leam^ Additional Advocate General alongwlth departmental 

representative produced letter dated 28-10-20^, whereby serMce rules for the 

. secretariat, cadre, employees Qf -&-FATA;5ecretariat.had beeri shown-to be 

formulated and had beenfsent to secretaiy SAFRAN. for approval, hence vide- . 

judgment dated .08-09-2oi6/ Secretary SAFRAN was directed to finalize the * .

matiET within one month/but the respondents instead of doing the need

■
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y dec|arad:all the 117, empipyees Including the.appellants as surplus vide order

PeOtlon No. 3704-■ m
. dated 25-06-2019,. agains^ which the appellants filed Writ

P/2019 for declaring the Impugned order as setasjdB and retaining the appellantsi?

•i
, In the Civil Secretariat of ^fabllshment and administration depa,rtment having the

similar cadre of post of the. rest of tte dvil secretariat employees.

•i !;
• i

11 5

08. ; During the tturse: of hearing, tte re^hdents produced copies of■

• ^ ■ notifications dated 194)7-2019 and. 25-07-2019 that such ernployees tod been 

adjusted/absorbed In vario^ departments.^The High Court vide'judgment dated 

05-12-2019 observed that after their absorption , ,noyv they are regular empipyees

L,

■ i.

I
I
f

ii • t
of the provincial govemni^t and vwuld.be taated as such for all iritent .and 

friMng their s^iority and so' far as their other grievance, regarding 
|^-ti1eir^tenUon In dvU ^se^etariat .Is djncemed,. being dvil servants, it would 

■ involve deeper appredatldn of the vires :of the policy, which. have. not. been 

impugned, in the writ pedtfdn and |n the appellant? still feehaggrieved ■

regarding, any matter that ^uld not be legally within the framework of the said

policy^ they would be i^aliy bound ^ the terms and conditions of service and in 

view of bar contained in .^de 212 of the Constitution, this court , could not - 

embark upon to entertain,the same. Needless to mention and.we expect:that

1
pu

■

IS-.• ^
■■I

S’:

■•liI

■ I

keeping in view the ratio as contained in the judgment titled Tikl^. Khan and
..-tv

others Vs Syed Muzafar Hussain Shab and others (2018 SCMR 332), the senioritycp.
would be detemnlhed accordingly, herice the petition was dedared as infnjctuous

. and was: dismissed, as such. Against thejudgrhent of^ High Court, .the appellants
• 1 ■

filed CPLA No 881/2020 In^e Supreme tiourt of Pakistan, which was disposed of -§ ' %
vide judgmeiit dated 04^8^2020 00 the terms that the petitioners should 

approach the service tribunal, as the Issue .being terms and condition of their

.service* does fell vdthln tiw jurisdlcbon^of service ;

: filed the instant service appeal

5
■ ■
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fi
1

c.
09.- Marn concern Of Bia BppQllanti In the Initant sefvlca appaal Is ^at in the . 
first place, declaring them isurplus Is Illegal, aa they were Htving against peoular 

1^. in admlnl^tion dei^rtnientEx-^AJ^ hence their services were required 

; to be transfened to Establ^ment & Administration Department of die provincial 

government like other departments-of Bt-FATA were merged In their respective 

d^itnent Their second .stance Is that by declaring them surplus and their ; 

sub^uenliat^ustment 111 directorates affect^ therii Jn monitory terms as w^H as

their seniprilv/prbmotion alp affectedvbeing placed at the bottom of the seniority

i; f-
1.1

t

■;

§
I•I

ik line.•; /•
It

a.• r 10. In view of the Foregoing explanadon/In the fli^ , place, it would be . 

appropriaJoHaJ count tile disdiminatorY behaviors of the respondents with the ■ 

due to which the appdlahts'spent almqstitwelve years in protracted 

litigation fight fttun. 2008 ^11 date.‘Theyappellants
basis after fulfilling ail the^codal formalities by FATA Secretariat, administration

wing but their services were hot regularized,yirfiereas similarly, appointed p^pns . 

by the same offlra with the same tenhs and conditions vide appointments ordera 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly 

• batch of another 23 persons appointed on contract were regularized vide order 

. tiated 04^)9-2009 and still a batch of another 28 persons were r^ularlzed vide-.

i;t
if
i

I

I
were appointed on con^ct

a
i
i■

i:
1
iorder dated 17-03-2009; hence the app^lants were discriminated In regularization 1r iof their servloes wlthoiA any valid reason. In order to regularize their services; the

I
appellants repeatedly requested the respondents to consider them at par with 

■ those, who were regularized and finally =(they.. submitted appHcatfons for 

implementation of the decision dated^WSOOS of The fed.^rel government.

.

wfhere by all thoM employOp vyprWng in^FATA oil contract were ordered to be 

regularized, but their req^^^ were declined under the plea that by virtue 

presidential order as discussed above,,-they are employees of provincial

government and only on deputation to FATA'but:without deputation allowan|tt^«
• -'y.:..
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hence they canmrt be regiJlarlzed, the, feet however remalra to
employee of. provincial lovemment. and,.were, appointed , fay: aiilmlnistration . .

;1

0

t
departmenbof Ex^ATASeGr^Ha^'butdue.toiinataflde^pf the respondentSf tjhey

repeatedly refused t^ulartzatton> ,virti|clvh6wever vras not warranted. In the 

nieanwhile,. the provindal government promulgated RegulaiiaBon Ad:,.2009, by 

virtee of whlbh.all the.coptract. employee.,w^ regularized, .but.the.appdiant 

again refused regula^tibn/ but.with no plausible reasony.hence they were 

^ again disd1miratedi:and;compellIng.them£tOifile'^iitPfitltion In Peshawar HIgh 

Coui%:\whlch was allowed ^ide .juijgment; dated 30-11-2011 Without any debate, 

^ the i^pondents had ali^dy declared them as provindal ^pioyees and diere

■ were
f;

: •were
I
■i

fi
i

.1 was no reason, whatsoever to refuse\such.regularizatloiv but theL-respondent 

Intod of ,the. Supreme Court, of Paldsten

against
. • 'h tf

dedslon/whjldi again w^ an act of discrtminaUon and malafide/

where-the respondents had taken a piea tha^the High Court, had allowed- •

: regularization under the .r^ularization Act, 2009 but dld. not discuss, their \ ^

regularization tinder the policy of Federal .Government laid down in the office

memorandum Issued, by .the cabinet, secretary on ,^-08-2008 directing the 

regulartotion of services of contractual employees working in FATA, hence the 

Supreme Ciurt remanded ffieir case to High Court to examirie this aspect m well.

A -toree 'mente -benc^ High. Court heard the arguments, whet^ 

respondents took a U turn^and agreed to the. point that the appellanis had bee 

discriminated and they will be regularized biit sought time for-creation of . po^ 

and to draw service striic^re for these and other employees ,to regulate their 

pemianent employmenL ^e three member: bench of-the High Court had taken, a :

: serious view of the uness&hal technicalities to blodc the,way of the appellants,

t|6; same relief and. advised the respondents that.,the 

, pebtfoneis-are suffering ajidi areln troubleiJieslc^ rpei^t agdriy^ .hence stKh 

. regularization was alloWed pn the basis of;Federa| Govemrnent declslon clated:29- 

08-2008 arid the appellajits were‘ deda^ as dvil .servants of the FATA

I■i

I
t
I • .

)-■ *■ I
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Secretariat and not of the'?provincial government- In a manner^-the appellants 

were wrongly refused their;r!ght of regularization , under, the Federal Government 
Policy, whldi was, conced^ by the respondents before three member^s bench, 

but tile api^lants suffered for years for a single ivrong refusal, of the 

respondents, who put the foatter on the back burner and :on the ground ,ot^eer

• . - i
• • r

}i- n

Itechnicalities thwarted thetprocess despite.the repeated.direcHon of the federal ■ .. 

. governihent as. well; as of|the

:
I

courts. Bnaily, Services of the
appellants were very unwillingly.ragularfred in 20 2008 and ; .

that too after contempt of court proceecllngs. ,Judgmera, of the three member 

■ ■ bench Is very clear and W virtue of siich' .judgmenV the .respondente 

requtred'to r^ularfee them in the flrk place and to ’own them .as their pwn 

Kthe strength of establishment and administration department 
^emtoriaV but stop-motiieriy behavior of the respondents continued

i:
ii
I’

I

were .I

i
: ernployees borne.

;■ 5 5
1^ of F>I
liV
!■

unabated, as neither posts were created for them nor service rule were framed 

for them as were comrnlUed by the respondents before the High Court and such

I'r

ak I
;

commitments are. part of"the judgment ^ted pM 1-2013 of Peshawar High 

court In toe vralre of 25th:coiistiliition^ merger of FATA '
Secretariat into Provincial Secretariat all the departmmts' alorigwith 

merged Into provincial dep^ents. Placed on record is notifiration datpd 08-01- 

2019, where p&D. DepaitrnBnt of FATA Secretariat was handed

g

I ;■

%■i Staff were IS

4
over to provincial

i P&D Department and lawi'l& order department merged Into Home-Department 

m notification dated 16^01-2019^ Firiance department merged , into provincial
Finance departrnent ,vijde|otifirationedatedV24-01-2019,: e^^t 1-8-
vide order dated 24-01-201? and slmllariy all other departn>ent;il|® Zakat &.Usher 

. Department, Population Welfare Department, Irtdustries, Tedinical Kuc^^^
. Minerals, Rbad.&]nfrasbu^re,Agricu!tore,.Fpreste,In-lgatioh,Spote  ̂ .

^ others were mergd into iespective Provlndai Departments^ but the afipellants 

being employees of toe administration department of to(-FATA we 

into Provindal Establishm^t & Administration: Department, rather.they,vyere

• ^
t
f
I

• ^

re nob
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d^red surplus, which was discriminatory and based on malaflde, as toere.was• ■ ^

i no reason for declaring the appellants as surplus, as total strerigdi of FATA - 

Seaetariat from BPfri to 2l were 56983 of the dvll administration against which 

employees of provincial go^emment; defiinct FATA’DC employees appointed by 

. FATA: Secretariat;, line dirddorates and‘autopomoUs 'bodies'etc were ihduded, 

amongst which the numBer pf 117 employees including the appellants 

granted amount of Rs. 2S505.00 million for smooth transition of the employees 

well as departments.to?prpvindai depaftments,arid to'this effect .a summery . 

. was submitted by’the pro^ihda! govemmeht' to the Federal Government'whldi 
was accepted.and vide’no^ficadoh da^X9-64-ldl9; prdvif^rgovemment was 

asked to ensure--|^ymCTt^of 'salaries'arid dthef ;obilgatQfy^eoq)enses, jridudlng 

. -terminal'benefits as well oi'the employees against the regular sanctioned 56983

■ P°5^^2^'Jhe'administratlye‘ departrneh!5/atted^ directorates/fieid formatiohs of

U

m
:W were

I
i. iI M

■ -

. ?i r.
■■

V

1i
erstwhile FATA, which, shows that the.appellants iwere alM working.against

■i

I- santHoned po^ and they were requlred to be smoothly merged with 

establishment and admintetratibn department of provincial government, but to 

- dismay,: they were dedateda^

were

the
r i' h mI
I

posted against sandioned posts and dedaring them surplus, 

than malafide of the respondents. Anotoer
was no more

discriminatory beha\rior of theI
I respondents can.be'seen,^when a total of 2^ posts-were created vide order

^ted ai-06-2020 ln :.ad|rtnistraHva ck^itnehts; i.e. Hnanre,

: Government,; Health,: Envlji^ I"fc^™tk>D,^AgrtdJltum, ,

and . Educaaon Departmqits far adj^isthient''^^ staff of thp ;

' : department of ex-WTA, bpt here again the appellants were discriminated and

t

I
•ij
■I

t:

• I
I no m

post was created far thern.in fstablishment & Admlhist^pn Departnient and 

they were tf^^fed-surplr^^arfa Jater:pn;y<OT:a,^ ;

which was detrltnental fajdieir, rtgWs ln,t^s of monetatY'bepefits,

■f

f ii•rii - ■ m
as the

allowar^ces admi^Ie to-djem in

;the one adml^ble In dvil^pietariat Moreover, their seniority was; also affected'
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(
as they, were placed at the bottom ot seniority and their promotions, 

appelant appointed ^ A^lstant is still worWrig as Assistant in 2022, are the. 

factors, which cannot be Ignoral and which shows that Injustice has been done'to 

the appeliants..Needless to^ention.that the respondents failed to appreciate that. 

the Surplus Pool Policy-2001 did not apply to the appellants slnce the 

/ spedfifflUy made and meant for dealirvg with'the transition of district system and 

resultent re-structoring of &o\«mmena offices under toe devolutioh of powere

, as the

i IA

I
I

same wasi•'

I
i

from proylnda) to local governraents as suto/tofi 3PPs*la<^ts.seivice In^erstwWle 

FATA Secrtoariat (how ma^ed area secr^riaQ'had;no'.ne)ais whatsoever vrtth 

the ame^-as

>
I

75S
as nelthw any-department viras aballshi^ nor any^pbstv 'hOTce the 
iT^lIcy appliec^ on them was toteily llleg^. Moreover the concerned 

^Je^ned ^unsel for the appellants had added to their miserly by,eontesUrig their, 

ca^ in wrong forums and to this affed; the supreme court of Pakistan In toeir 

: Qse .ln dvii-petitibn .NQ. 881/2020;had also noticed, tlfat .toe petitioneto^ . 

pursuing todr reniedy befpre the wrong forum, had wasted much of their time

1r.y surtrius
is.'

. I I
%f:f-

■ I m
: ^ i

and the s^ce Tribunal siall justly and sympathetically consider the questioh- of .' 

delay in accordance with law. To thls effect we Peel that the delay occurred due to : ■ . 

Wastage of time, before wfong forums, but the appellants continuously contested

/ to®**" case

I
i:tA' 1
K
2

&t 1-.
Without any break for getting justice. We feel that thylr rase vras 

already .spoiled by the respondent due to .shber technicalities and 'without 

touching merit of die ^se.%e apex tourt Is very cleardn the polrit of UmitaUon 

that rases -should be (totisidered. on merit and . mere technlcalitie .Including 

.Hm.itation. shall not debar toe appellants.frpm the rights accrued.to them. .ln the

I• i

c;1

I ■:

.g i

hi
■ K

instant case, the appellant? has a strong case on rnerlt, hence we are Inclined to '

.. ,totidonetoedelayoccurredt)Meto.the'reasonmen^edabgve.

.,11.' ■ We are df toe consider^ opfoion^toaftoeappellanteha^ ■

: in accordance viflto law, as llhey were employees of adrninlstraflon departinent of

■ fi I1-I
1mi

i
• 51;

-• ? ■■■ I% !- •• • '
. the ex'FATA and such Stance was accepted by the respondents In their commii IIP . / i

. i. IWl;tohyb^ra. H I
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. submitted to the High Couijt and the High court vide judgment dated 07-11-2013 . 

declared them, dvit servants and employees of administration department of ex- 

^^.Secretariat and regularized their services against sancBoned posts, despite .. 

they W|^ declared wrpliis. They were disoimlnated by not tramferring their 

services to the establishment .. arid adrninlslratlpn department .ef provincial 

government on. the analog .of other, einjrfoyees transferred to .their respective 

•, iri provincial.govemment and Ip case of.norhavailability of .pos^

.Rnance department wa| required to create;; posts in Establl^ment & 

Administration Dgrartment on.' the analogy of creation of posts In other . ' 

Administrate Departments, as the Federal Government had granted amount of 

■rfifiiion for a tote) strength of 56983.posts including toe posts of the 

appellants and.declanng.^eni surplus vras unlawful and.based on malaflde and 

on this score , alqne the, lippugned order Is liable to be set aside. The correct 

ceuree would have beenj^to create the same number of vacandes In their 

respective departnient l,e.^ Estabil^rhent & Adminlshetive Department and to 

port them In ^eir own department and Issues of their ^Ibiity/promotion was 

resjulred to be settled In accordance with the prevailing law and rule;

a-*■ ;
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t We have observed that grave Injustice has been .meted out to the 

appellants In the sense that after contesting for longer for their regularization and 

finally after getting regularized/ they .were still deprived of the service

structur^rules and creation of posts despite the repeated directions of the three

member bench of Peshawar High Court In its judgment dated 07-ll-!2013 passed 

in Writ Petition No. 969/2010. The same directions has still not been Impl^ented 

and the matter was made worse when Impugned order of placing them in surplus

12.i

■M
»g .

*
mf iI

■ ^

i I1

m
/ ■■

11

i
•

pool was passed, which directly affected their seniority and the h^re career of 

the appellant after putting In 18 years of service and ha|f of their service has 

already been ^sted In lltigatiori.
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Ithe Instant appeal alongwithIn view of the foregoing discussion,f i13. Iaoceptfid. -me Impugn^ order dated 25-06-2019 Isconnected savlce appeds ire
sA adds vdth direction to toe respondents to adlust the appellants^ Iri.their 

lespedOve department iA^Establ!3h Department y

■PaltoWwa against thdr respective posts arul In case of rwrvavaHabllity

Ii=F
Ir;

• i:
r I

. ^ manner, as Were

Bnance Department

?•, posts, the same shall ha created for ihe appeltoits on the same m

:other Adn^nlstrative Departments vide 

notification dated n“06r2020. Upon their adjustment In their respecUve ,

de^irtmenilheyarehekl'wtitMtoallcorisetp^^ ;
senioritv/prom(ion ^ Vbe dealt with in accordance With the jrovtsions

Icreated for
?

• mI.s• ^ m
11

contained in Cavil Sei^nt Act, 1973 and Khyber - PajfitunMwie Government 
Servards CAppolntm^ Promotion &, Transfer) Rules, 1989, parUci^arty Section- 
17(3) of Khyber PaW^tuni|iwa Gown^i^ Sgyants (Appointment Promotion & 

Transfer) Mes, 1989. Needless to mention and Is expected thk in view of the

'
. *

iI I?-
ratio as contained In the judgment fitted Tlldca Khan and others Vs Syed Muzafar 
Hii^in Shah and otiiers (2018 SCMR 332), the sei^ty would be determined 

acoKdingly. Parties are left to b^ their own costs. Hie be consigned to record
[ •• m■ .Vt
t!

mroom.>■

t. Iri?!
¥

^NNQUMCED 
14.01.2022 .
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Government OF Khyber Pakhtunkhwa 
Establishment Deparimenj^- '

I

\fP/■I
1

5’ Dated Peshawar, the October 7^*^. 2022
::

NOTIFICIATION

No. SO g»IV ^E&AD)/1-2/2022:» In pursuance of Khyber Pakhtunkhwa Service 

, Tribunal judgement in Seririce Appeal No. 1227/2020 dated 14.01.2022 and subsequent 

Execution Petition No. 242-252/2022 dated 26.07.2022 in Service Appeal No. 1227/2020 

dated 14.01.2022, in compliance of the orders passed by Khyber Pakhtunkhwa Service 

Tribunal Mr. Hanif Ur Rehrnan, Assistant {BS-16)j presently working as Assistant in 

Directorate of .Prosecution, Home Department Khyber Pakhtunkhwa is hereby 

conditionally adjusted as Assistant (BS-16) in Civil Secretariat, Peshawar till final 

judgemerit of Supreme.Court of Pakistan in CPLA No. 358-P/2022 dated 25 04.2022. 

which is pending adjudication before Supreme Court of Pakistan. ;

2. His seniority and other claims will be settled in due course of time.

I

j
e

■ I

i’ii
. ^

£

• B
CHIEF SECRETARY 

KHYBER pakhtunkhwa. I /

Endst: Even No. & Date.
; Copy of the above i^fonwarded to: - ^ - ' -

1. Accountant'General, l^;^er pakhtunkhwa.
2. Secretary to Gbyt. bf Khyber Pakhtunkhwa, Home Department.

.3. Director General, Directorate of Prosecution, Home Departrnent.
4. Section.Qfficer(/\dmn), Administration Department.
5. Section Officer (Secret), Establishment Department.
6. Section Officer (Lit-ill)i Establishment Department for further necessary action.
7. P.S tP Secretary Establishment Department '
8. P.S to. Special Secretary (Estt), Establishment Department .
Q. P.A to ^dl: Secretary (Estt), Establishment Department 
lO.P A to Deputy Secretary (Estt), Establishment Department y

, ,,!ll.Official:.con(»rned^ _ . /
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\ The Worthy Chief Secretary 

Government of Khyher Pakhtimkhwa 
Peshawar.

t.(;

ADJUSTMENT
FATA

Subject:- DEPARTMENTAL APPEAL
SURPLUS EMPLOYEES OF ERSTWHILE
SEOtETARlAT IN RESPECTIVE ESTABLISHMENT & 
ADMINISTRATION DEPARTMENT GOVERNMENT OF
CTYBERPAKHTUNKERVA.

FOR

!

: Respected Sir,t-

: With due respected it is submitted that , in wake of 25*^ 

constitutional amendiUent, ^d in pursuance of the mtegration and merger of die

:

erstvsbile FATA with the Province of Khyber Pakhtunkhwa, the employees of 

y^ous. Departments' of erstwhile FATA Secretariat vide' Notification No: 

SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 w^ declared as surplus and 

their' services were placed in the Surplus Pool .of the Establishment and 

Administration Department for their further adjustment/placement (Annexure- 

I). Subsequent to the ^ove Notificatiori, the undersigned on his ^peai was also 

declared as surplus ahdmy Services were placed at the placed in the Surplus pool 

of the Establishment Department Khyber Pakhtunkhwa vide Notification No. 

SO(O&M)®&AD/3-18/2019 dated 27-04-2020 (Anneiure^II). Lat«: on, 

Est^lishment Department, Govemmmt of Khyber Pakhtunkhwa vide letter 

dated 19-06-2020 placed my services at the disposal of office of the Deputy ■ 

Commissioner, Nowshera for further adjustment as per Surplus Pool policy

♦. ■

I'

■ • ^

iJ

s"

u
s

K
?!

I (Annexare-Dl)* { .

Accordingly, the services of the undersigned was absorbed in the

Population welfare Department and I was posted against the vacant post of 

Junior Scale Stenogr^her .(BPS-14) in die Directorate General Popul^on 

Welfare Khyber Pakhtunkhwa (Annexure-IV), In the meanwhile, the erstwhile 

-FATA Secretariat employees who were declared surplus arid adjusted in various 

Directorates and sub offices filed an apped in the Honourable Services Tribunal
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Peshawar, Khyber Pakhtunkhwa against the Government of Khyber . 

Pakhtunkhwa for placement of their services at the strength of Establishment 

, Department being employees of Civil Secretariat The learned Service! Tribunal 

has accepted the ^peal and passed an ord^ in favour of the ep^loyees who 

were declared as surplus by the Provincial Government and dnected for their 

adjustment in Civil Secretariat (Annexure-V)! Tlie rert of the pm of the 

Judgment is reproduced herein belo w:* -

♦

■ -i!

i
5-
k

I

. “In view of the foregoing discussion, tbe instant
appeal alonewith connected service appeals are

accepted. The impugned order dated 25-06*2019 is
set aside with direction to tihe respondents to adjust

' the appeliants in their respective department Le

I
■f-
I

Establishment & Administration Department
I Khvber Pakhtunkhwa against their respective posts

and in case of non-availabilitv of posts, the same
I
f-

shall he created for the appellants on the sameI
manner, as were created for other Administrative

. Departments vide Finanice Department notification
I dated 1146-220. Upon thieir-adjustment in their> '• s
f respective department, they are held entitled to all
t The issue of ‘theirconsequential benefits.

. scnioritv/nromotiop ' shall be dealt with JP:
accordance with the provisions contained in Civil

I
• a

Servant Act. 1973 and Khvber Pakhtunkhwa

Government Servants ^Appointment. Promotion &

Transfer^ Rules. 1989. Particularly Section 17f3> of

Khvber Pakhtunkhwa Government Servants

f Appointment Promotion & TransferVRues, 1989. '
' Needless to mention and is expected that in view of

I!
£5?

I
the ratio as contained in the Judgment’ titled Tikka■■ I

Khan and others Vs Svcd Mlizafar Hussain Shah
s^nA others riOIS SCMR 332h the seniority would

ha determined accordingly. Parties are left to bear
their own costs. File he consigned to record room.*^
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In light of the Judgement {^sed by the learned Services Tribunal 
^yber Pakjitunkbw^ the ^pellants were ^justed in ^tablislunent Department 
Civil Secretari^ Government of ^yber Palditunkhwa and fiirther posted in 

various Depa^ents (Annexure-VI).

V

i
4

f.i

Moreover, 2009 SCMR has veiV specifically laid down criteria 

for employees 'N^o has not litigated but will receive the benefits of 
judgmehts/decision (Annexure^VlQ. The relevant para of the judgment is as 
underir'

1^;
' 'h

i,

“Administrative of justice— If a Tribunal or the
Supreme Court decides a point of law relating the
terms' and conditions of a civil servant who ’
litigated, and there were other civil servants, who
may not have token anv legal proceadinga. in such 

a case, the dictate of justice and rule of good
I. F:

demand that the benefit of the saidgovernance

I
• /

decision be extended to other civil servants also,
who may not be parties to that litigation, instead of&

i' pnmpeliin^ them to approach the Tribunal or anv •
other legal fonim~- All citizens are canal before

'i

• N
law and entitled to equal protection of law as pers

' Art 2S of the Constitution,”
r

/ Forgoing in view the abovci you are therefore guested diat bn 

acceptance Of this appeal^ fite undesigned haying the same status as per. die .
appellant may also be adjusted in Civil Secretariat and my services be placed at
c\r\ Thft strength nf Rstahlishment Depa^ent in li^t of die above judgment 
passed by the learned. Services Tribunal;. of Khyber Pakhtunkhwa and of 

judgments/decision 2009, SCMR, please. . ■
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K Sincere^ Yours,

i
I ad Bilal)

Junior Scale Stenographer (BPS-14) 
Directorate General Pppu^tion 

: Welfare Department Peshawar 
03339286257-03149468955
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091-9210524 / Dated Peshawar, the. 14"’March, 2023
p

ORDERY.
■

j

No. SOE-III (E&AD)1-3/2Q237Erstwh»e_FATA Sec. & E.C. WHEREAS in pursuance of merger 
of erstwhile FATA with Khyber Pakhtuhkhwa; the employees of FATA Secretariat were deqiared 
surplus 3nd placed in ‘the^surplus -pool of Establislimentr Department for . further adjustment 
under the Surplus Pool Policy vide Notification dated.25.6.2019 read vyith 27;4;202a

- AND WHEREAS, -feeling aggrieved to.the adjustment outside of. Establishrrient. 
pepartmeht; certain employees of the efs^hile. FATA challenged the case in the Service 
Tribunal and.the Hon'ble Tribunal in S.en/ice Appeal No. 1227/2020 dated 14.01.2022 directed ^ 
to adjust the appellants, in their resp^^^^^ department: i.e. Establishment Department against ■ 
their respective posts and in case of non-availability the same.shatl be created,

■ . AND. WHEREAS,. in compliance with the ' orders ' passed by the ■Khyb,er
. . .PakhtunKhwa- Service Tribunal one of them namely Mr. Hahif . Ur Rehman 

: conditionally,adjusted as Assistant (BPS-16) in Civil Secretariat. Peshawar. '

AND WHEREAS, Mr. Muhammad.:Bilal,. Junior Scale Stenographer ;(BPS-14). 
who was-declared as -"Surplus" arid adjusted in the Directorate of Population Welfare District 

. -Nowshera under Surplus Pppl Policy 2001; has submitted;, a departmental appeal for his 
re-adjustment |n EstablishrTient .& Administration Department'in .light of the judgment of the 

. Service Tribunal Khyber Pakhtunkhwa passed in the service appeal No.1227/2020 dated 
.'14.01,.2022.-

AND WHEREAS, ; the judgment of the Khyber Pakhtunkhwa Service Tribunal in. / 
Service Appeal No.1227/2020. dated 14.01.2022 , has not attained finality as Estabjishmerit 
Department has filed QPLA before the. Hon'ble Supreme. Court pf Pakistan against the 
judgment which is still pending for adjudication. Mdreqyer, the name, of the appellant Le. Mr 
Muhammad Bilal was not included amongst the petitioners who had filed the above referred • 
service appeal,;'

I:
i

I

• I- •.

I has been

§ fi

: I ■ 2 '
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F-

I
^ -i •
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I

NOW THEREFOREi the Secretary Establishment, Khyber Pakhtunkhwa, being : .
■ :-competent authority in terms; of F^ule 4(3)(bJ(ii) of APT -Rules. 1;989. after going through the '■ /

, Provincial Surplus Policy 2601. and Judgment of the Khyber Pakhtunkhwa Service Tribunal is . 
pleased, to dismiss the departmental appeal of therapplicant named Muhammad,Bilal, Junior ; .. 
Scale Stenographer :(BpS-14), Directorate of ^opijiation Welfare, Nowshera on therabove 

J. mentioned grounds.
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