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12/04/2023 The  appeal of Mr. Muhammad Bilal presented

today by Mr. Noor Muhammad Khattak Advocate. 1t is fixed
for preliminary hearing before Single Bench at Peshawar on

13.04.2023.
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- PESHAWAR . -
ssnwce APPEAL NO. 8&?9 -'/2023 -

o Mr Muhammad Bilal, Junlor Scale Stenographer (BPS-14),
Directorate General Populatnon Welfare Department ’
Peshawar RO

. APPELLANT |

| VERSUS o

e g e - g

1- Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber "'
Pakhtunkhwa, Peshawar..

~ Pakhtunkhwa; Peshawar. _
.. 3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
. 4- The Director General Populatron Welfare Department Khyber

Pakhtunkhwa, Peshawar . e | :
.I.l‘lll.ll.lll,l»l‘ll.llvlll-lll>Illlll>lII>ll RESPONDENTS

S ,APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA }
- SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE'

APPELLANT IN THE CIVIL SECRETARIAT/ ESTABLISHMENT -
DEPARTMENT AND AGAINST THE APPELLATE ORDER DATED -

o —

: APPELLANT HAS BEEN REJECT ED[ DISMISSED

- PRAYER: : | L
That on acceptance of thls appeal the |mpugned appellate B

R S —

o respondents may please be directed to adjust the appellant in

e -

- with all back benefits including seniority strictly in accordance

- with Rule-17 of the Khyber Pakhtunkhwa (APT) Rules, 1989.

~ Any other remedy which this august Tribunal deems fit that
‘may also. be awarded in favor of the appellant. o

 R/SHEWETH:
~'ON FACTS:

T e —— MM ARl LIS DR T e T

. Brlef facts grving rise to the present appeal are as B
.u_d_e_r_: . : _'

1- That the appe!lant was ‘an employee of the erstwhlle FATA secretarrat -

o - That in wake of 25" amendment the then FATA was merged into the. -
. “. . Khyber Pakhtunkhwa and the staff of the then FATA secretariat wes
© . declared as surplus. and placed them in the surplus- pool of the -

P M el et L Nl M s+

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL T

. 2- The Secretary Establishment and Admlmstratron Department Khyber B

 14.03.2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE - o

" order dated 14.03.2023 may very kindly be set aside and the

the civil secretariat/ establishment department in light of the -
judgment dated 14.01.2022 passed in appeal No. 1227/2020 -

respondent No. 2 department vide notification dated 25.06.2019; - ©




S ' however the appellant was not enltsted/ mcluded in the: hst of the -
~"employees of the notification dated 25.06.2019 hence submitted an.
" application and vide notrﬁcatlon ‘dated 27.04.2020 the appellant was -
~also treated at par - with the employees on notification dated:
25.06.2019. Copies of the notlﬁcatton dated 25.06. 2019 and dated -
27.04. 2_020 are attached as-annexure .iuseesesssnseenc snnsinnannnsns A&B,

2= -That in pursuance to the notlﬁcatlon dated 27 04 2020 the services of -
‘the appellant-was pIaced at the disposal of Deputy Commissioner

Nowshera for further adjustment. Copy of the letter dated 19.06.2020. . |

Copy of the Ietter dated 19.06. 2020 is attached as Annexure NUSRN ORI

. 3- That vide offi ice order dated 05 10. 2020 the appellant was absorbed, o
against the post- of. Junlor Scale Stenographer (BPS-14) in the
Population Welfare Department Khyber Pakhtunkhwa. Copy of the . .

. order dated 05 10.2020 is attached as Annexure .......... D..

| 4- That it'is pertment to mentlon here that erstwhlle employees of FATAf N
secretariat who ‘were - declared surplus vide notification . dated

~ 25.06.2019 challenged their adjustment in other department and

asked their “adjustment in " the . establishment department civil .
secretariat in service: appeal No. 1227/2020 and the same. was
accepted vide judgment dated 14.01.2022 with the direction that the
- service of the employees of the erstwhile FATA secretariat be adjusted * -
“in .the Establishment and -administration - department along with .
" seniority and promotron Copy of. the ]udgment dated 14. 01 2022 is
attached 3S ANNEXUIE cesrerannamasarssssasasanasass TR ...E, ,

o .5- That it is pertlnent to mentlon here that the ]udgment supra has been"
- implemented by the respondents vide notification dated 07.10.2022.
Copy of the notrf cation dated 07.10.2022 is attached as annexure -

..... l lI.ll.ll.l.llll.‘ 'l.llll.llllll.l.lIlllil IIII.llIl,ll!'..lIllll.llll.l..l.!lllllllllFl‘

6- That appellant belng srmllarly placed person and also enllsted in the' B
notification dated .25.06.2019, preferred departmental appeal for his :
~adjustment in the: establishment department.on 14. 12 2022 Copy of -
.the Departmental Appeal is attached as Annexure sssenssaansnvaninnsnannaBu . .

-7- That the departmental appeal of the appellant was rejected/ dlsmlssed .‘ -
. vide appellate order dated-14.03.2023 without justifiable reasons.
Copy of the appellate order dated 14.03.2023 is attached as annexure

------------ v lllllllI.‘._.l,lllll'lIlIfll.l'Ill‘l-ll.l.l.lllll.lI..-.ll.Il-.IlU.I'l'.v.llll.llllllllllH-‘ - ' -

- B-That appellant havmg no other eff“ icacious remedy but to fi le the -
mstant appeal on the followmg grounds amongst the others . -




Mugs_ : 3,

A- That the |mpugned inaction of the respondents by not ad]ustmg the‘
.appellant and the appellate order dated 14. 03 2023 are agalnst the
- law, facts and -norms of natural Justlce '

. B- That the appellant has not been treated in accordance wuth the Iaws~"
and rules by the respondent department on the subject noted above
and as such the respondent ‘department violated Article 4 and 25 of
the Constrtutlon of Islamic Republlc of Pakistan 1973

© C- That the lmpugned lnaction of the respondents by not ad]ustrng the
appellant in the establishment department and the appellate order is -
~ vnolat:on of the law and rules on the subject.

D- That the respondents acted in, arbltrary and mala fide manner by not
: ad]ustrng the appellant the establlshment department

E- That the rmpugned mactlon of the respondents by not ad]ustlng the
‘appellant in the establishment . department and rejecting the - -
departmental appeal vide appellate order dated 14.03.2023 are the -
violation. of the fundamental rlghts of the appellant. '

.F- That appellant seeks permnssron to advance other grounds and proofs ‘
‘ at the time of heanng : -

Itis therefore, most humbly prayed that the appeal may kmdly' |
be accepted as prayed for. '
gl

Dated: 07-04-2023 A NT .
ST MUHAMMAD BILAL .
Through:
T NOORMUHAM%AD KHATTAK - o
| [3.,7.-’ ..’ ADVOCATE SUPREME COURT . ' | s
KAMARNKHAN . . S VQ(; E‘DADNAN
 UMARFAROOQ ~ . . ~ “MUHAM ADAYUB
MUHAMMAD AIZAZ - . - = & -» 'MUJEE RAHMAN
S U * . ADVOCATES -
' AFFIDAVIT |

T Muhammad Brlal “Junior Scale Stenographer (BPS-14), Dlrectorate General-""
" Population Welfare. Department, Peshawar, do hereby solemnly affirm that the
. contents of this Service Appeal are true and correct to the best of my knowledge '

-7 . and belief and nothing has been concealed from thls Honorable ourt} L
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: (Fs[abnshment) Eatabhshment Departmen* alongwith. his o1iginal récord of service f’

.E_I.QL_N_Q_._I=I;te‘ ate Even

RSO o R

AT

S el "B’ i?/
GOVT. OF KHYLER PAKHTUN[\I[VVA
ESl ABLISHMENT & ADMN: DEPARTVIENT
_ (RE(JULATION WING)
Daled Peshawar, the 27" April, 202_0

N(}T!l‘ !QATIQN
No. SO(O&M}IE&AD/S 18/2019 Mr Muhaml*md Bxl'ﬂ Jumm Scale mcnoe,mnhe' (BS-
14) of Al&C Department erstwhile FATA Secretaridt has requested for inclusion of lis name

in the list'of 117 employees recruited by the erstwhije FATA Secretariat and sub,eqdc"ltly

. declared sumh 5 dnd placed.in the, surplu< poo. of Establishmen? Depaﬂm 0t

2. In order o trace out lh., factual posmon ot the case; 1'1c matter was taken up wlth
Finance and Home Departments for v1cws/c0mment\ In resporse, they clarified that the case -

~ of the ap:plicant..s analogous and similarly pldced one with the sases of M/S Shahid Ali Shah

and Mr. Farooq Khan, Computer Operators reflected at S. No.:&7 of the Notification dated
25.6.2019 wherein their. services have already been included in the’ list of 117 employees
declared surplus and placed  at the disposal of Establishment Department. As - such the ~

<1p9!1cam descrves to be mc!uded in thc listof 117 employees al .eady declared qurph's

3. bmu: name of the applicant has enoneously been left out from the list of M7
empioww therétore, inv.continuation of this department notification dated 25.06. 2019 and

keeping in view comiients: of Finance and Home & Trikal A“fairs Departments, the
competent authority has been pleased to order placement ofth services of Mr. Muhammad

E Bilal, Junior Scale Slt.noomphcr (BS-14) of Al&C Department ‘crstwhile FATA Secretariat as

“Surplus” ‘and place him' in the Sucplus Pool oi "Establ: shmcnt and ’\dl’ﬂlﬂlbllﬁl’ﬂﬂ _

'- Dcp"u“tment fm his uu ther adjustmem.placcmem

4, Conscqucnt upon ‘above he -is directed to report- to the Deput) ‘?m.ret

turthu necessary.action in-the lmht of this depaumem notlﬁcan on d'ued 25, 6 “019
B ' CHIEF SECRETARY 1
GOVT OF KH‘{BER PAKHTU.\kHW

Copy to:- o
“"The Accountant General Khybar Pak.hnmkhwa T
The Secretary, Home & Tribal Affairs Depanmem
The Secretary, Finance Department ,

" PS to Chief Secretary, Khyber Pak.htunkhwa :

Deputy Secretary (Estt:), Establishment Department tor necessar y acnon
Section Officer (E-11I) Establishment Department for necessary action.
PS to Secretary Establishment Department..
PS to Special Secretary (Regulatlou), Establishment Departme.lt
PS to.Special Secretary (Establishment), Establishrnent Department '
) 10 PA to Additional Secretary (Regulation-II), Establishment Department
" 1L.PA Deputy Secretany (Pohcy), Esrablishment Departmen '

omdQM%wNH
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'NOTIFICATION = -

- legible Copy Page-8
. . ) . - _" '- . : ) N | ' " .‘ .
GOVT. OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN:. DEPARTMENT
: ’ (REGULATION WING)

. Dated Peshawar, the 27 April 2020,'

13 3.18/2019: Mr. Muhammad Bl!al “Junior Scale

N Stenographer (BS- 14) of AI&C Department erstwhile FATA Secretariat has requested.

for inclusion of his name in the list of 117 employees recruited by the erstwhile FATA.

‘Secretariat and subsequently declared surp!us and placed. in the surplus pool of |
_Estabhshment Department.

2. “In order to trace out the factual. posutaon of the case, the matter was taken up -

with Finance and Home Departments for views/comments. In response, they clarified

* that the case of the applicant is analogous and similarly placed one with the cases of ~
~ M/S Shahid Ali Shah and Mr. Farooq Khan, Computer Operators reflected at S.No.6&7 . .
_ of the Notification dated 25.6.2019 wherein their services have already been included
in ‘the list ‘of 117. employeés declared surplus and placed .at the disposal- of
" Establishment Department. As such the applicant deserves to be included" In the list

of 117 employees already declared surplus

i

' 3.> : S:nce hame of the appllcant has erroneously been Ieft out from the hst of 117 . _
- employees, . therefore, in continuation of this department notification dated . -

25.06.2019 and keeping in view comments of Finance and Home & Tribal Affairs
Departments, the competent authority has been pleased to order placement of the
services. of Mr. Muhammad Bilal, Junior Scale Stenographer (BS-14) of AI&C

. Department erstwhile FATA Secretartat as "Surplus” and place him in the Surplus =~
Pool of Establishment and Admlmstratlon Departrnent for his further adJustment/ R

placement.

4. Consequent upon above he is dlrected to report to the Deputy Secretary
(Establishment). Establishment Department alongwith his original record of service

- - for further necessary action in the light of this department notifi catlon dated .
'25.6.2019. ‘ o . .

 CHIEF secne‘rARv.
GOVT. OF KHYBER PAKHTUNKHWA

: No. Eve
Copy to -

The Accountant General Khyber Pakhtunkhwa

The Secretary, Home & Tribal Affairs Department

‘The Secretary, Finance Department. -

PS to Chief Secretary, Khyber- Pakhtunkhwa.. ‘ :
- Deputy Secretary (Estt), Establishment Department for necessary actlon.

Section Officer (E-III) Establishment Department for necessary action..
PS to Secretary Establishment Department.

PS to Special Secretary (Regulation), Establishment Department
. PS to Special Secretary (Establishment), Establishment Department.

*Dewmnes»‘v:—."

10 PA to Additional Secretary (Regulation-II), Establishment Department.

11. PA to Deputy Secretary (Pollcy), Establlshment Department

$ - L. : Sd- ‘
T Section Ofﬁcer (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
: . ESTABLISHMENT & ADMINISTRATION ‘

DEPARTMENT .- .~ ©
 (ESTABLISHMENT WING) s C

No SOE-HI (E&AD)1 3/2019/Erstwhrle FATA : o
) Dated Peshawar the June 19, 2020 o q-'

[ -__-h,i--ruo ’ ‘, ' :
L wr .»« .
e he Deputy Commrssroner
Nowshera : o .
- Subject:- ADJUSTMENT-OF REMAINING SURPLUS STAFF OF ERSTWHILE ‘#ATA T
& - ‘SECRETARIAT. - - :
- -Dear Sir,

“lam drrected to refer to the subject noted above and to state that

o Muhammad Bilal ‘Junior. Scale Stenographer (BPS 14) remamlng employee of AI&C of
ent-

: »Erstwh-lle FATA Secretariat rs ‘declared as: surplus and notrf ed vide Establrshm

Departments Notrflcatlon , No. SO(O&M)IE&ADIS—1 8/2019 . dated  27- 04 2020 B '
Notrfrcatlon dated 14-06-2007 (copy

' (copy enclosed) As per Surplus Pool - Pollcy
mrcrle of Dlstrlct Nowshera placed at -

‘ enclosed) servrces of the above offrcral h'zvrng do

.‘.‘

'your disposal for further ac;ustmentwefm ’J7 2019» LTy

2 it |s therefu.e reque
. be adjusted in your Drstnc‘ as per Surplus Pool Polrcy

stee that the above mentlonecl Surclus Pocl Staff may

. Yours faithfully

N : SECTION OFFICER (E-I)
‘Endst. ofeven’N'o&date,;; ' o s
Copy forwarded to:- -

The Secretary 10 Govt of Khyber Pakhtur}Kh a’ Fmance Department

1
" 2. The District Accounts Officer, Nowshera: |
3. The Section Offi cer (O&M), Establrshmen,_t
a ,
5.

Tl|1e Section Office: - (Adm/Budget & Dev

plsto'secretary- (Fstt) Establisbmeni® ment. . - T

. 'P.S to Special Secretary (Estt), E Establishment Department
. Officials uoncernef wrth the drrectlcn to report to Deputy Commrssroner. l\lowshera

o 6
/8. Master file. _ s e s - I -
- I "~ © % SECTION OFFICER (E-Il) ur

~




IYBER PAK
ENE] ALPOPULATION WELFARE

gSector E-8, Phase-7, L5 D"
S Ha ataba Peshawar T
y***i*d:***i* P '0 d .

Dated Peshawar the  &h __&h 11012020

N . . - ’

v -

5_;‘2019/I{RfAdm1_1 7: Consequent upon tne transfer of services of Mr. Muhammad
PN

i0F: .SCaltélS Igggpher!(BPS 14) ﬁom the Surplus pool lnamtmned in thv. ofhce of
riic .

-

,&%Stenographer (BPS 1.4) and attached with ]mganon section of this.
T O R et
Duectorate w1th un,me :at%:qffect.: T -i I
; L LT (Dlrectox General) . -,
e AR etk RS P0pulatxon Welfare Dn.partment
Copy Forwarded ,to _th'e ,. Vo

1." The Acoountant-G nerﬂ*Khyber Pakhtunkhwa Peshawar :
2-‘D’eputy Coq31§s ner%?;vsﬁ ra,wu.h referenceto letter No quoted above.
L AssnstantDireétor o) @\ ot aRamRy o
: ¥t 4“;9, htunkhwa:
5‘._. ns- , QP ﬂY?l.fese,;t

0 N
_J,' oIC gr%pher

i ol Sabiraret S

P




eglble Cogy Puge 10

; GOVERNMENT OF KHYBER PAKHTUNKHWA :
i) - DIRF.CTORATE GENERAI. POPUI..ATION WELFARE
B, o L Plet No:18, Sector E-8, Phase~7 5
. ‘ Hayatabad Peshawar S . o

. i Co o Dated Peshawar the 05/10/2020.

Eﬂpﬁ@ﬂ[&ﬂﬂwmn,_ Consequent upon the transfer of servlces of Mr. ; ,

, Muhammad . Bllal, Junior Scale . Stenographer (BPS-14) from the Surplus pool -
. maintained ln the ofﬂce of. Deputy Commlssioner Nowshera vide No. 5891-94/E A-'
- 8/DC/NSR/2020 dated 21 09 2020, the competent authority is pleased to absorb Mr.
Muhammad Bilal, Junior Scale’ Stenographer (BPS-14) in Popu[atlon Welfare . -
Department Khyber Pakhtunkhwa. He is posted agalnst the vacant post of Junlor

~ -Scale Stenographer (BPS 14) and’ attached wlth Iltlgatlon section of this Dlrectorate' . '
= '.wlth Immedlate effect. . ‘ o L N

( Dlrector General)
Popu!atlon Welfare Department

. Copy Fbrwarded to the:-

C 1L The Accountant General Khyber Pakhtunkhwa Peshawar

-2, Deputy Commissioner Nowshera with. reference to letter No. quoted above
.3. Assistant Director (Admn).. - -

. .4. PS to Secretary PWD, Khyber Pakhtunkhwa Peshawar. .
: 5.-PS to Director General.. Population Weifare Deptt: Peshawar. .

6. Muhammad Bilal Junior Scale Stenographer (BPS 14) c/0 Deputy '

- 'Commissioner-Nowshera, : -
7. IIR-Asslstant,,
8. Master File.
S DA Asslstant Dlrector(HR). '

L ey

i-r -‘-“ c:t:‘“ \‘C'.l y
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. Govertment. of - Idwber Palmmnldma : through. its Chlef Secretary at Y PR

. ASyedYahyaZahadGlllamTalmurHa!duKhan& o P
,Aneoharounani, G A S e VUL

© . Muharmad Adeel Butt, . ¢ -
-~ Additianal Advocate General

' AHMAD SULTAN TAREEN. . .- .. " CHAIRMAN

Bt 1228/2020&I:Ied2ubair5hah

- . . .
SUELLAL CE M LIS s g )R M [ B 0 I TR eI T L, M e Fer T et SIS

L 3. 123072020, tted Muhammad Amjld Ayaz Ll By

AR o e ' {1

s 1232/2020 tited Astlq !-lussaln

_7 1244/2020 ht!ed Haseeb Zeb

s

- ‘f_-'.'.‘E;""-t ¥

Se:vlce Appeas No. 122712920 '

L —
LE Rt g

‘ - Date of Institution ... " 21. 09 2020
o Date of Dedision * . 14 01 2022

Hanif Ur Rehman, Asslstant (BPS-lG), Dlrecturate of Prosewtlon Khyher
Pald'ltunkhwa Ly et ._,-(Appellant)

s ;.;;_;-mzslf-;u;.:‘;. M '-2.

. »..--'

SecretanatPeshawarand others. R (RﬁPO“de“’s)

'

B o i:or Appd'an‘s :"., BEASE

'

- .'Fo[' r'espondems o )

ATIQ-UR-REHMAN WAZIR - .. . . ° ‘MEMBER (atecijnVE)

| ATIQ-UR-REHMA} : (). msslnglejudgment
"shail dispose of the Instant servloe appeal as well as lhe followlng oonnecl:ed

'..\f

i -‘servlce appeals, as cammon quastlon of law and fads are lnvolved lhereln - §

o2 1229[2020 titled Faroquhan

N [ el e
D N 1

4 1231/2020 htled Qalser Khan ¥

. 6 1233/2020 ﬁﬂed Sl’loukat Khan -

i ue

ST A S S R

BT S TS B

L

e e T W L e RSN

Sias

J:'y?b’v"'



s

PRI T

[
'

R otters fled wrt_petition fia 3704P/2019 In Peshavar High Court, but in the

J. £
"' . e . «-E*_.‘: I...v.“. .-l"“.:(
s 1245/2020l:ltledMullan'lmadZahlrShan BRI D R

| : ‘9. 11125/2020 l‘ltled Zahld Kharl
S (! unszzozo titled Touseef Iqbal

02. Brlef facts- of the case are that the appellant was inlﬁally appolnted 2s .
) Assistant (eps-u) on conti'acl: basls ln Ex-FATA: Seu'et-arlal: vlde order dated 01-7 -
12:2004, His servies vierd regularlzed by the orcer of- Peshawar High Coirtvide
‘.llldgment dated 07~11-2013 wlm effect from 01-07-2008 In- compllance with |
l vcablnet decnslon dated 29-08-2008 Regularlzaﬂon of the appellant was delayed

o lnfrucl:uous, whlch was challenged by. ﬁ\e appellants ll'l the supreme court of i

"Eslabllshment & Admlnlstratlon Department of Civll Secretanat. SIrnllaﬂy
. .-Senlonty/promotlon may also be glven to l:he appellarlts slnoe the Inceptlon of - .'

L 03 Leamed counsel fol- the appellants has oontended thal: the appellants has ) '

N by the: respondents for qulte longer and ln the meanwhlle; in ﬂze wake of merger - -
" of Ex-FATA wlth the Prov‘lnce, the appellant alongwlth others were declared . i .
- sumlus vlde order dated ?5-06-2019. Feellng aggneved, the appel!ant alongwlth e

"e the appellant alongwll:h alhers were adjusted In various dlrectorates, s

' :hence the l-llgh Court vldejudgment da&d 05-12-2019 dedared the petltlon as L Gl

Pak‘s'aﬂ and the Suprane.fourt ternanded thelr case to- thls Trlbunal vlcle order. R
L .

L dated 04082020 I GP o. sauzozo Prayers of thé appéliarts are that the . i
BN ‘mDUgned order da&d 25-06-2019 may be set aslde and. the appellants maybe URN

retained]ad]ushed agalnst lne seu'etaliat cadre bome at the - strength off e

. ' - thelr emp!oyment In the l,govemment department wlth ba;:k beneﬂts ‘as per ~.
% judgment: ﬁl:led i Khap & ol:he:s Vs ‘Syed Muzafar I-lussaln ‘Stah & omers" IR

- N "’"(2018 SCMR 332) as well as in ﬂte Ilght of judgment of larger bench of h:gh court' :: R

Wt Peutlon No.. 696/2010 dmd 07~11-2013. SR

nut been treated In accor?anoe wlth law, hence thelr rlghs secured under the o LR
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. Passed In accordance wlth law, ﬂlerefore ls not tenable and liable to be sel: asldo, |
; that the appellants were appojnted In Ex-FATA Secrel:arlat on oonh'act basls vlde A
] s ordér dated 01-12-2004 ahd In uompllanoe wlth Federal Government declslon
L  dated 29-08-2008 and in: pursuance of judgment of Peshawar l-llgh Court dated .
© o, teir serices lvgre regilarized with effect from 01-07-2008 and the * "1
'appellanls were plaped ‘at ?re suengﬂm of. Admlnlsuaﬁon Deparummt of Ex-FATA .

a Secretariat' l:hat lhe appellants were dlscrlminahed to the effect l‘.hat they were

‘ Placed In surplus onl vlde order dated 25-06-2019, whereas servlces of slmllarly ST

o plawd employees of all l:he departments were transferred to thelr respecl:ve

2 .'depar'anents n Pruvlndal Govemment; that pladng the appdlanis ln surplus pool

: was not iny lllegal but dpntrary to the surplus pool pollcv. as the aPPe"a“tS

H

: . ‘ never upted A plamd l’n surplus paol as per secdon-s (a) of the Surplus Pool N ‘
" Polje of 2001 as amended ln 2006 ‘as well as the unwullmgness of the appellants ) ‘; ; R
5 also clear froin the resppndenls eter dated 22-03:2019; that by doirg s0, the

' 'mature servlce of almost flﬂaeen years mdy qun and g in waste; that the- iegal -

N ‘and untoward act of the resmndents Is also evident from l:he nol;iﬁcauon dated "-. -

o 08-01-2019, where l:he erstwhlle FATA Secretanat deparhnents and dlrecl:orates

C. surplu5° lhat bllllon of rupees have been granhed by me Federal Govemment for o

B -Paldstan, wlll serlously afFed: the promotlon/senlorlty of lhe appellants* that AR
- dlsqlminatory approach of the respondens is evldent from the notlflmtlon dated o -
S ',".zz-oz-zow whereby other employees of B(-FATA were not plaoed ln surplus T

. have been shlfted and plaeed under the admlmshative control of Khyber .
L _Pakhtunkhwa Govemment Departmenls. whereas the appellants were dedared . .

= mergEdlersl'.whlle FATA Secrelanat department.s but unfortunatgly desprbe having L
same udre of posts at clvll secml:arlat. the respondents have carrled out the | - :
o unjusﬁflable, llle.gal andunlawful impugned order dated. 25-06-2019, whlch s not; BRI
s only thie vloladon °f the Agex Courtjudgment, but the same wull also vlolate me o o
- ~fl,lnclamranlal rlghts of the appellants belng enshnned in the Conshtutlon of i o

Ty
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o lnterferenoe of lhlslzlbunal would be warranted ln case of the appellants. o £

E P&D Department, that dedarlng ﬂre appellanls surplus and subsequently theur .
* adjustment in Vaﬂous dePartrnenl:sldirectomtes are lllegal, whlch however were Lo
) required " to ‘be . placed at the strength of: Establlshment & Admlnlsh‘atlon BRI .
h A-del!amnent. ﬂrat as per ]udgmenl: of l:he H!gh Court, senlontylpromodons of the __" | o i R
- 'appellants are requlred to,be dealt with 17 amordanoe wlth l:he judgment tltled -
. Tikka Khan Vs Syed Muzafar(zols SCMR 332), but the respondents dellperately :. '
- and wlth malaﬂde dedared l:hem surplus, whldr Is detrlmenlal 1:: d’re lnterests of |
dze appdlanus n hemys of. monltorv loss as well as senrontylpromotlon, hence |

o 04 Learned Additlonaledvor:ate General for the respondenls has éontended . e Lol
o that the- aPpellanls has baerr ’rreawd al: par wlth the’ law I vogue e under ‘
oo i ';-éectio 34 A)'of the Clvll Servant Act, 1973 and ﬁre surplus pool pollcy of the . ' '

pmvlnr:lél govemment framed thereunder that provlso under Para-s of. the B

) surplus pool pollcy states that rn case the ofﬁoerlofﬂclals dedrnes 0 be
B . adjusted]absorbed In the above rnanner In ao:ordanoe wlth the pnorlty ﬁxed as’ . )
S szper his senlorlty In, the inl:egrated list, e shall loose the faclllty/rlght of
ey adjustmentlabsorptlon and would be requlred to opt for pre-mah.rre reﬁrement" SR
I from governme.nt servrce prwlded that. if he daes’ not fulﬁll the reqursrte‘ ‘_ a
ualrfylng ‘service. for pre-mature retirement, he may be compulsory retlred from-
" servlce by the oornpehent aul;horlty. however in the Instant casé,’ no afﬁdavlt is o
'..fu,ﬂmm;ng to the effectl‘ﬁrat the appellanl: refused ho he absorbedladjusted,
: . under the surplus pool polir.y of. the government, that l:he appellants ‘were A'
X rnrnrsterial ‘staff. of ex-FATA Secretadat, therefore they were- treated’ under o ‘
L '_secuon-u(a) of the crvn ServantAcl:, 1973~ ﬂratsofarasthe lssr.lé“oflndpslon of |, nr
B posts ln BPS-17 and above of erstwblle agency plannlng cells P&D Deparlment:‘f
_;merged areas secretarlatils oonoemed, they were! plannlng cadre ernployees o B o
| hence they were adjustedlnthe relevant cadre ofthe provinclal government, rhat IR
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. order datad- 21-11-2019 and. u-oezozo created posts In”the. admlnlstratlve
: depaﬂments ln pumuance of request of establlshment clepartment, which were
_ “‘"0'1 meant f°l’ biue m/ecl persons as Is alleged In the appeal, tnat the appellants
::":‘has been trealled ln aooordance wlth law, hence thelr appeals belng devold of
L merit may be dlsmlssed. ;

. Qﬁ.- We have heard Ieamed counsal for lhe parlies and’ have pertlsed the
, 06 Before embarklng upon the lssue ln hand, 13 would be appropriate to
. explaln l:he backgrountl of tlle case.- Reeord reveals that ln 2003, the federal

' government created 157 regular posts fnr the erstwhlle FATA Secretarlat against

3 E whld1 117 emplo ees Including the appellants were appolmled on conuact basls in

- renewed ﬁ'omrtlme t tlme by Issuing office orders and to this- erfeet the ﬁnal
- : extenslon was aceorded for a furl:her pe.rlod of one year with. eﬁect from 03-12-

e dahed 29-08-2008 that all those lemployees worklng on contract agalrist the postS‘
e from aps-1 to 15 shall be regularlzed and declslon of cabinet would be appllcable
to oontract-employees worldng In ex~FA'l'A Secrelarlat through SAFRON Dlvlslon

. 'for regularlzatlon of comraet appolnlmenis in. respect of contract employees

. appllutlons for regularlzation of thelr appolnlments as per eablnet declslon, but
e " such employees were not: regula:lzed under l:he pleas that vlde nouﬁcaﬁm dated
21102008 and In terms of the oentlally ‘adminstered tiba, areas employees
o f:-:s:atus order 1972 Presidey l: Oder No. 13 of 1972), the emp!oyees worklng in

R FATA, shall from the appolnted day, be lhe emplove&s of the provlnclal'

o governmem: on deputalion ‘o the Federal Govemment wlthout deputatlon,-
allowance, hence they are not entltled fo be regulanzed indes H1e policy deCl

© ' dated 29705-2003, o

ol e e

-?

R S L R L P e S s

:}v*—ru\.e

ll

)

fulﬁlllng all ﬂte eudal formalil:es. Contract of such employea was

2009 In the meanwhlle, the federal government declded and lssued lnstmcuons

‘/

woddng ln FATA In pursuance of l:he dlred:ives, the appellants submitted
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P ‘"‘to 2009 aﬂd In pursuahce. the appellants approad'red the addldonal chief
L WWY &c-FATA for regrglerizatlon of thelr sewlees aocordlngiy, but no “action -

- for regularizatlon of d'relr senrlces, whlch was allowed vide }udgment dated 30-11-

L pending A three member !beneh of the' Peshawar Hrgh Coiitt dedded the issue
- vide judgment dated 07411-2013 In WP, No 959/2010 and sewlees of the

obJecdvee highlighted - above. The respondents however, delayed thelr

' respondenls submrtted order dated 13-06-2014, whereby servioes of the
- appeuams were regurerrmd vide order. dated 13-05-2014 with efreet from 01-07-

' ‘fagaln fled -CM. No. 132-9/2015 with 1R - In coc No 173-9/2014 in Wp. No

‘ representad\re pnodueed Ietter dahed 28-10—2016 whereby servioe rules for the

R 2009 the provlndal Qovemment promulgated regularizatlen of sewiee

was laken on their. requsés henoe the appdlants ﬁled writ petldon No 969/2010

. and services Of the appeﬂans were regularized under the regularizatlon Act,
2009 agalnst Wh‘d‘ the respondems ﬂled ol appeal Noe29-P12013 and the-
B Sl-lpreme Court remanded the case tn the H!gh CDurt Peshawar with drrection to
 reexmine the case and the writ Petrdon No 969/2010 shall be deemed tobe

ere regulanzed and the respondents were glven l:hree manths time to

FA‘I'A Secretar!at vls-é-vls their emeluments, promot:ons, rehrement benefrts and
Inter-se-senionty with furrher dlredions tn create a task foree to echleve the

regularlzatlon, hence they ﬁled COC No 178-P/2014 and in compllance, the

- 2008 s well as a task-force committeé had. been eonsumeed by’ ECFATA
’ secrelarlat vide order dated 14-104014 for preparadon of service structure of -

such emp!oyes and soughlt ﬂme for preparaﬁon of servloe rules The appellants

969/2010, where the Ieamed Addiﬂonal Advocahe General atongwlth departmental

secretariat_cadre. employem of - Ex-FATA Seeretanat had been shown . be,
e bl\'.formu!aﬁed and had beenrsmt to secretary SAFRAN fOl' approval, henoe vide:
judgment dal:ed 08-09-2016 Secretary SAFRAN was . dlred:ed o ﬂaalize the
R _rnatter wlthln one month, but the respondents instead of doing the need'

: 4
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S I dedared all the 117 emplpyees lncluding the appellants as surplus vtde order |
damd 25-05-2019, aga!nsi which the appellants flled Writ. Petltlon No. 3704- -

P/2019 for dectar!ng the lmpugned order as. seraside and retalning the. appellants N
i the CIvll Seu'etar[at of eetabllshment and admlnlstraﬂon department havlng the R

slmllar cadre of post of the rest of the civit secretariat ernp!oyees. o

B

'0 Durlng the course of hearing, the raﬁondents preduned oopies of T

** motifications dated 194)7-2019 and. 22:07-2019 tat such. ‘employess fad Been . T
R . adjusied/absorbed in vano‘us depamnerts. The High Cnurt vlde judgment dated . ‘
' 05-12-2019 observed that aﬂ:er ﬂ\elr absorptiol'l " _r!ow ;hev are mgular emplovees
“of the’ provlndal govemment and would be h:ealed as such. for all intent and .

pu‘ _ A' cluding thelr semonty and s far as thelr other grievance regarding A : ; ._.:‘fz | '
".'elr ‘retention In vl ,secremrlat Is concemed, being civil servants, it would N
1nvolve deeper appredatldn of the vlres of d\e pollw, whlch have not heen,'t, ’

lmpugned ln lhe writ petitton and In ase t:he appeJlants still feel 1aggr|eved

regardlng any matter that eould not be tegally wlthln the ﬁ-amework of the said

pollcy,, mey would be lega[ly bdund by ﬁxe terms. and oondluons of semce and in o
vlew of bar contalned in, Artide 212 of the Consnh:don, thls court could nol:> = i
K embark upon to enherlzln ,me same.. Needless to mentlon and we expect that
keeping in view the ratlo as contained n the judgment titled Ttkka Khan and
 others Vs Syed Muza{ar Huﬁein Shalyand others (2018 SCMR 3, the semomyf-- |

would be determlned accordiﬂglv, hence the peﬁtlon was dedared as Infmcmous’ . -

- and was dlsmissed as such. Agalnst thejudgment of, ngh Court, the appellants _’ . o
ﬁled CPLA No 881/2020 in ,;he Supreme Court of Pakistan, which was disposed of " -
vlcle jUdgrnent dated 04—08-2020 on me terms that” the pedtloners should-'f b
L approach the senvice ﬁbtfnal as the lssue: being terms: and conditon of ther - o

service, does fall. within. me juﬁsdlction of service. tribuual, hence the appellant S

;,f; ﬂled the mstantservlee ap%eal. N
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: ‘0'9..-" Main eoncern of the appe!ianu in the lmtent servlee eppeal a that In the .
nrst plaee, declerlng them eurplue Is lllegel, as tney were ecrvlng egelnst regular . _;' : :'1_; .
posts ln adrnlnlsu-edon department ﬁt-FATA, hence thalr servlees were requlred R

‘o be transferred to Eslabllshment & Admlnlsb‘auon Department of the provinclal : -

. govemmnt Wke other. depamnents of Ex-FATA were merged In thelr respectve: "
' deparﬁnent. ‘l'helr seeond stenee ls rhet by “declaring thern surplus and tlreir"; s

Subsequent adjustment in dlrectomtes affected them In monlbory terms as well as

thelr senloﬂw/pronmtlon also affed:ed belng placed at the bottom of l:he senloﬁtv R

; -
,‘1 A IS

" .

10 In vlew of the foregolng explanatlon, in the ﬂrst place lt would be R

appropna : 4 eount the daeenmlnatory behavlors of the respondents with the -

‘ llﬁgaﬂon right from 2008 'ﬂll date. ‘l'he appellams were’ appolnted on oonl:ract IR '

basrs .after fulﬂlllng all dre!fcodal formallﬂes bv FATA Secretaﬁat, admlnlstratlon N

o wrng but drelr servlcee were fiot regularlzed, whereas slmllaﬂy appornted persons‘ ;
.. by ﬂxe same ofﬁce wrth the same terms and condltlons vrde appolnlments orders ) : .‘ : _
dated oa-1u-zao4, were regulanzed vide order dated 04-04-2009. Simllarly a ..
: batch of anodrer 23 persons appolnlaed on, mntract were regularized vlcle orderb h
| dated 04-09-2009 and sdll a batch' of anolher 28 persons. were regularlzed vlde‘. _ o
_' . order damd 17-03-2009, hence the appellants were discrlminated In regulanzahon | o
- - :V . af their servloes wlthout any valld reason. in order to regu!arlze thelr servlees, the . ‘
-_: appellenbe repeatedly requ{eshed the respondents to conslder them at par wlth g
+ " those, who_were regularizéd” and finally ey submitted “applicatons for "
. ~lmplementatlon of the declslon dated 29-08-2008 of. the fedeq-al govamment .
. ‘? : where bv all those anployees worklng in’ FATA nn contracl: were ordered ho be . | L
. :_regulanzed, but ﬂreir reqtlsts were dedlned under tne p[ea that by vlrtue Qf ":: S
presldentral order as dlscussed above, they are employees of provlnclal e
- govemment and only on deputatlon to FATA but wlﬁrout deputatlon allowa 0

o) o

' Sellants, due I:o whlch d're appellants spent almost twelve years ln protramd I



: R . : hencemeyounnotbereg ladzed thefrsl:l:howeverremalrlsthatttlr.'th%!re"0t D
" employee of . provlnclal dovemment and were appointed bv adm‘“‘m“m o '~ =
" department of EXFATA Sedretariat ik due ptalaﬂde of the respondents, they - " -
e 'were repeahedly refused reEularlzatlon, whlch however was not wananhed Inthe

ST T IO
Ut Son Ry i 5251550 . s TR

i

T meanwhile, the provlnaal govemment promulgated Regulaﬁzaoon Act,. 2009 by - o
- yirl:ue of whlch al the. contract employeee were regularized, but the appe!lant. -
: ;‘:' ‘ were: a93"" refused l’egl-liarlzation, but wlth no plauslble reason, hence they were v, )
e * ' agaln dxscnmlnated “and: oompelllng themtto:ﬁle ert Petltlon n Pshawar, ngh. T
I c°"“' ‘which-Veas- allowedfvlde judgment dated 30-11-2011 'Wlthout any debate, . o ,:.; -
- i - L asthe respondents had all"eadv declared lhemasprovrnclal employees and there ,':‘.‘ UL

e Was no reason. whatsoever to refuse sudl,regularlzatlon, but the respondent . «
(1 ) | lnstead of! lhelr regu!arlzatlon, flled CPI.A in: the Supreme Court of. Pakrstan ‘ . :
o . decls!on, whlch agaln was an act of dlscrlmlnal:lon and rnalaﬁde, e

U where the fespondents had taken a piea that the High Court. had allowed: '

IR | s ; regulanzadon under the regularlzal:on Act, 2009 but .did.. ot discuss thelr
e . regularrzatton under’ the policy of Federal Government lald down in. the off‘oe
. memorandum Issued by the cablnet secretary on 29-08-2008 dlrectmg the Lo T
: 3 regularlzaﬁon of services of contractual ernployees worklng n FATA hence the - L
s Supreme Courl:remahded thelr case l:o ngh Court tn exarnine thls aspecl: as well e
A three member bench jo: High Caut heard e arguments, where-the <
- respondenls took a-U turn; and agreed to the polnt that the appellanl:s had been . L
' dlscrlminawd and lhey wllLbe regularized but sought tlme for creatlon of posts Lol

g - and to draw servloe stmcl:ure for thece and other employees to regulate therr s
1 ) permanent employment. The three member hench of the Htgh C.ourt had takena ':. e
- serlous view of the unssenﬁal technlcalitles to. block the way of the appellants, e

-.,'who too- are entltled to tl;ge same relief and advised the respondente that the, SR -
L , pehhoners are suffenng and are In trouhle bosldes mental agony, henoe such o




e 1 uw R L
o Secrelarlat and not of ﬁzef provlnclal gevemment. ln 8 manner, the appellants ‘ 1
L ‘ were wrnngly refused thelr rlght of regularlzatlon under d'le Federal Government ’ ‘
- Polrcy, whleh was eoneedeld by the respondents before three mernber‘s bench L
but the’ appellants suffelt'ed for years for ‘a slngle wrong refusal of - the -
respondenls, who put the tnatl:er on the had< hurner and.on the ground of. sheer - e
echnroanues thwatted the proeess desplte the repeated directlon of: the fedelal"¢ :
- govemrnent as well: as offthe Judgment of t:he courts. Flnally, Servlces of ﬂ'le". - T
I appellants were very unwlllmgly regularized ln 2014 wrth effect from 2003 and e
4 , lllat too aﬂer contempt of court prooeedlngs. Judgment of the three mernberf _ -' ;1 .
ii k hend1 Is very clear and by vlﬁue of such judgment, the respondenls were '
' :} requlred to regularlze them in the ﬂrst plaoe and to own them as thelr own '_ L
’ employees bome_ 'the strength of establlshment and admlnlstratlon department s
i : \’J eq-elénat; I:I-It lsil:e’p-r_rlot:l-lerly behavlor of the respondents. contlnued i S
| l. unabal:ed ‘ay nelther posts were aeated t‘or them'n nor. service rules were frarned X .
* ‘ ’ for them as were eommltted by the mpondents before the ngh Court and such | ‘ B ;ﬂ;‘
commdments are part of 'the judgment dated 07-11—2013 of Peshawar ngh K
a T Courl'. In the wake of 25t Consblntlonal amendmenls and.ugon merger of FATAA e
SR Sea'etarlat Into Provlnclal Secretarlat, all the deparl:menl‘s' alongwlth slaff were ._
: merged lnto provmclal departments. Plaoed on record is nouﬁcatlon dated 08-01-- | S
2019, where P&D Deparl:ment of FATA Seo-etanat was handed over to provlnclal . : :; o
P&D Department and law-l& order department merged Into’ Home Department - -‘3",
vlde nohﬁcatlon dated. 16 01-2019 Flnance department merged into provmualf."_ _ '," -:' : -":"{:}._: ’
ﬁnam:e department vlde nol:iﬁl:atlon edated 24-01-2019 education department . ' i
vlde order dated 24-01;-2019 and slmllarly all other department Ilke Zakat & Usher . o ',-';: O :
Department Populatlon Welfare Deparhnent, Induslrla Technlcal Educatlon,_’,":} o o
Mlnerals, Road &Infrastrucl:ure, Agrlculture, Foresls, Irrigation, Sports, FOMA and . '1::. T
e sothem were merged lnto respectlve Provlnclal Departments, but:the. appellants L R _
belng employees of l:he admlnlstmtion department of ex-FATA were not m% ; - :
Into Provlnclal Establlshment & Admlnistratlon Department, rather thev were -; § :
s ™ . e
LE (89 CamScanner
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- dedared 5”"””5' Wh":h was dlscﬂmlnatoty and based on malaﬁde, as tnere was_ .

no reason for declarlng the appellants 2 sumplus, as- total strength of FATA‘ : -
B Seo'etariat from BPS-1 to 2‘1 were 56983 of the ch adm!nlsh'atlon against which -
E emp:oyes of provincial govemment, deﬁlnct FATA ‘DC; employeas appointed by
" FATA: Secrétapiat; line dlrecborabes and’ autonomous bodles ete were induded, o "- '
: :amongst whlch “the number of 117 employees induding the appeﬁaﬂts were, |
‘ ' granted amount of Rs. 25505 00 million -for smooth translﬁon of the emp}oyees s
as well as deparlments torpmvlndal deparunmts and to mns effed: a summery.' C -‘ .
. was submimd by the pros(lndal govemment to the Federal Govemment, which N
e was aocepted and vide' nottﬂmﬁon dawd 09-04-2019, provlnaal govemment was .l
" asked o ensure gayrnenﬁr'of salanes and ‘Gther obugam:y “eipenses, Including _. e
termmal heneﬂts as we!l o? the employes againit the regular xncﬁonecl 56983 oo B
dsts.of S admlmstraﬁve departmenls/auadxed directorateslﬁeld formations of U
: .e_rstwhlle' -~FATA, which. shaws q\at;&;o.appanans ‘were ls0 j.wo_r:ooo.aga:nsc_" o
'_: sanctoneg pnsts and they were requiredto’ be smoothly merged with: the B
. atabllshment ‘and admlnlsh'ation deparh'nent of provindal govemment, but o
“ . tneir utter dusmay they were dedared as surplus lnspxte of the fact that they'. .
':‘ were posted agalnst sanctloned posts ancl dedarlng them surplus, was no more : :
. than malaﬁde of the respondents Another dlscrlrnmatary behavior of the .-
: rspondents can be’ seen,*when a total of235 pasts were created vide ordero -
L dated 11-06-2020 in': admlmsuauve departments e Fnance; -home, - Local 3
:' Govanmmt, Health, Envlmnment. Informaﬁnn Agrlmlture, Irrlgation, Mlneral i
- .and. Edumﬁon Deparhnem for ad;ustmm: of ‘the staff of the cespectfve C
| : depaﬂments of ex~FATA, byt here ‘again the appellants wem discrimmated and no : |
. post was created for them, in Establishment & Admlnlshauon Department and 3 _
. they were g!edared surpluf and later on,were adjushed ln various directoram -
k ':'-which was detrlmental to thelr n|hts ln tenns of monetary beneﬁts as the ‘ ‘

auowances admissble to H;;ern 6n thelr new. places of adjustmem: were la-.s \im
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a8 Ihey were placed at the bottnm of senlority and \helr promohons, as’ the ‘
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- appeliant appolmed as Aslstant Is stlll worklng as Asslsmnt m 2022, are the a

factors, whlch cannot be lgnored and which shows that Injusdce has been done to '

the appellants. Needless bofmenhon thal: the respondents fanled to appreclahe that '

) the Surplus Pool Pollcy-zom dld ot apply to the appellants slnee the. same was - '
e _specrﬁcally made and meant for deallng wity lhe transitian of dlstrlct systern and -

. resultant re-strucmrlng of bovemmenhl ofﬁces under the devolutlon of powers '

: from provmclal l:n Iocal goxlvemments as such, the appellans servlce ln erstwhlle _
R FATA Secreanat (riow rnerged area seuemriat) 'had no mexis whatsoever with
: -' _ A-the ame, as’ nellher any department was abollshed ‘nor any post, hence l:he S
o surplus ‘_"'_’A:llcy applled’ on them was. lntally lllegal Moreover the: concemed -
e rned oounsel for the appellants had added to- thelr rnlserles by, eonl:estrng thelr' =

, cases ln wrong fomms and to: this elfect, the supreme court-of Paklslan n their

- case.In il petll:lon No, 881/2020 had also- noticed.that the pel:ltloners belng
o pursulng !helr remedy befora the wrong forum, had wasted much of thelr time ;

P and the’ servlee Tnbunal shall justly and sympameﬂcally eomrder the queshon of - A
. delay in aecordance with law To' thls effecl: we feel that the delay occuired due to. .-

i Waslage of ﬁrne before wrong fomms but the appellants mntlnuously eonteeled L
: ﬂ'lelr case wlthout any break for gettlng jushee. We feel dwat thelr case was

; already spon!ed by the respondents due to sheer technlcallties and w:thdut'

Ll touchlng merlt of ﬂle case The apex court Is very clear on the point of llmrtation e

S ek

' that casa should be conslcleJed on merlt and mere mchnlcalltles lndudlng
‘ llmilatlon 5hal| not debar the appellants from the rghts accrued o them. In the . *

instant case, the appellanis has a slrong case on meht, henoe we are lndlned to '

mndone the delay occurred due to the reason menﬁoned abpve d
X N i N T ° . ‘A.
R i L , 11 We are ofthe consldered nplnlon lhatthe appellants has not been treated. "

- ln aocordance wll:h law, asf&-ey were ernployees of adnunlstraﬂon department of %

. N the ex-FATA and such slance was accepted by the respondents ln their comm ‘
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o -already been wasted in lrtlgatlon.

dedared them. crvll servants and employees of admmlsb'aﬁon department of ex-

FATA Secretariat and regularlzetl thelr servlces agalnst snncﬂoned posts desplte . R
lhey were declared surplus. ‘mey were dlscrlrnlnated by not transferring theff o
. servlces o the establlshrnent and admlnlslratlon department .of provlnclal'.' '
. Qovemment on, the analo%y of other employees oansferred to thelr mpectlve.
departmenls in provlnclal *govemment and In, case of, non-avallabllrty of P°5t' 5
Fma'we " department was‘ requlred ln create posts in - esrabushment &L |
Admlnlsl:atlon Department on the analogy of creatlon of posts n other g -
Adminlstratlve Departments as lhe Federal Government had grantecl amount of. B

Hlion for a total strengl:h of 56983 posts lncludrng the posis of me

on thls Score. alqne the llppugned order Is llable to be set aslde. The cerrect

" course ‘would have been p create the same number of vacandes in their ..
respective department l.e. Eslabllshment & Admlnlstratrve Department and to ‘
' post ﬂlem ln thelr own department and lssues of thelr senlontylpromotlon Was-

requlred to he settled ln accordanoe wltl',l lhe prevailing law and rule.

. : .12 We have observed that grave lnjustloe has been mebed out to the .. B
: appellants in the sense lhat after contestlng for longer for thelr regulanzauon and o |
B 1 ﬁnally after gettlng regularlzed they were st deprlved of the servloe' ‘ E . o ,l
B Strudum/ruls and creatlon of posls desplte the repeated dlrectlons of the lhree' L
B member bench of Peshawar High Court in lls judgment dated D7-11-2013 passed' _
s » in Wnt Petrtlon No. 969/2010. The same dnrectlons has, sull not. been implgmented : ‘
' " and the matter was made worse when impugned order’ of: pladng thern in surplus" - AR
‘,' pool was passed, whlch dlgectlv affemd thelr senlorlty and the future career of o _‘ V
L the appellants after puttlng In 18 years of servloe and half of lherr service’ has Ll

submltted to the l-llgh Court and the ngh Court vlde judgment dated 07-11-2013 ,' S '

appellants and dedanng them surplus was. unlawful and based on malaﬁde and~ .




e | .

e

| 13. In e of the to:egotng dtswsslon, e nant e a'°"°‘"‘“‘ - :,.
P | connected sewlce appeals areacoeptad The imnugned order datad 25-06-2019 Is- - SR

> set aslde with dlre:ﬁon to the respundants to adjust the appellants 1n ‘thelr S
mpec\lve depamnent l.e.' Establlshment & Admlnlstratlon Department Khvbef

| paiunkwa. agalnst thel respective posts and In" case of non-avaﬂablutv of

«. posts,thesamesha\lbaaeatedfortheappellanisonmesamernannera 2
| | nts vlde Flnance Department :

R T G YR T g T

dsi

aswere .

4T T rested for ‘offer Adinistraive Departrie BRI
FERNCEE -"not\f'caﬁon dated n-os-zozo Upan thelr adjustrnant i thelr re3pectlve S
| o deparhnentﬁlevamhddenuuadmaﬂmnsemmhalbeneﬁts.TheMeofmeir : g

sen]oﬂlylpwgn ghan..be dealt with In. accordaice with the’ plWlSlOﬂS
1 .. contalned - ol SeNant N:t, 1973 and Khyber Pakhmnkhwa Government'{f;'" :
3 ;:_;f:, Servants (Appointment, Promotion & Transfer) Rules, 1989, parﬁculaﬂySecﬂon-" S R
. eV GTRES Pakunkivie Govemimens Senris (Appcinmet. Promotion &
S Tmsfefl Rules,. 1989-Neadlwsmmeammand:sameaedmmwewofme B

= I ok M- e
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. ratio 25 contained n the judgment tited Tia Khan and others Vs Syed | Muzafar G

BN TR SR : Hmmsnahand others (20185CMR332),thesemorltywouldbedetennined RRTARRES

1+ co 0 sccondingy, Parties are left to b ek own costs. Fle be consighed to record
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_GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT-

gy = = ¢ e

I3

N, No. SO E-V gE&ADm-z:zoz -+ In pursuance of kriyber Paikhtuhkhv’va"Service

Tnbuna! 1udgement in Serwce Appeal No. 1227/2020 dated 14. 01 2022 and subsequent B _
- ’ Executlon Petltlon No 24‘.-25212022 dated 26 07. 2022 |n Semce Appeal No. 1227/2020-‘ - :. .

. ‘dated 14 01. 2022 In compllance of the orders passed by Khyber Pakhtunkhwa Servuce_ -
Tnbunal Mr Hamf Ur. Rehman, Assrstant (BS-16), presenﬂy workmg as Assustant in- o
- Dlrectorate -of - Prosecutron Home Department Khyber Pakhtunkhwa IS hereby:' :

condltlonally adjusted as Assrstant (BS-lG) in Civil Secretanat Peshawar tjtl fi nall'_t" L

. judgement of Supreme _ Court of Pakistari.in CPLA No. 358-PI2022 dated- 25 04. 2022 '
_',whtch is pendmg adjudtcatlon before Supreme Court of Pakrstan I :

Dated Peshawar the October 7 2022

-

4 e ..‘,Jm. . R

T2 His semonty and other clalms will be settled i due course of time.

co CHIEF SECRETARY ORI
. - L E T e KHYBERPAKHTUNKHWA
"-.—M@& A
- COPY of the above rsfon-vardedto - S \ 5 ..

_Accountant General, Khyber Pakhtunkhwa
... Secretary to Govt. of Khyber Pakhtunkhwa, Horne Department

- Director General, Drrectorate of Prosecution, Home Department
" Section. Officer (Admn). ‘Administration Department.. c
Section Officer (Secret), Establishment Department.” - ‘
, Sectlon Officer (Lit-{l); Establishment Depanment for. further necessary actron
P.S to Secretary Establishment Depaitment. . - o
P.Sto, Special Secratary (Estt), Establishment: Department PO
. P.A to Addl: Secretary (Estt),. Establishment Department.. =~
10.P.A to Deputy Secretary (Estt) Estabhshment Department
1 L Off crai c:oncerned
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s Respected Sir,

v

ey, 20 e
EPCON T
. .

o .The Worthy Chief Secretary S
.. Government of Khyber Pa.khtunkhwa L _‘
. Peshawar L

.. Subject:- - DEPARTMENTAL, - .APPEAﬂ _FOR:  ADJUSTMENT

.~ SURPLUS  EMPLOYEES . OF _ERSTWHILE _FATA o
" . SECRETARIAT IN RESPECTIVE ESTABLISHMENT &

. ADMINISTRATION DEPARTMENT GOVERNMENT OF -

- KHYBER PAKHTUNKHWA.

nstmmonal amendrrlent, and in pursuance of the mtegrauon and merger of the K

' :erstwhlle FATA with the Provmce of Khyber Pakhtunkhwa, the employees o
B various . Departments of erstwhrle FATA Secretanat v1de Nou.ﬁcatron No
.SO(O&M)/E&ADB 18/2019 dated 25-06:2019 were declared as suiplus. and.-.' L

" .:-thelr servmes were placed in- the Surplus Pool of the Estabhshment and;.

' Admlmstratron Department for thexr ﬁu'ther adjushnent/placement (Annexure- o

. - I) Subsequent to the above Nouﬁcahon, the undersxgned on lns appeal was also -

o ‘declared as surplus and myservrceswere placed atthe placed in the Surplus pool L ,
- of the Estabhshment Department Khyber Pakhtunkhwa vide Nouﬁcatton No. "
‘ | “SO(O&M)/E&ADIS 18/2019 dated 27-04-2020 (Annexlu'e-ll) Later on,v .
,"'_Estabhshment Department, Govemment of Khyber Pakhtunkhwa vrde letter-
" dated 19«06-20"0 placed my semces at t.he dlsposal of ofﬁce of- the Deputy

--': Commrssmner Nowshera for fm'ther adjustment as per Surplus Pool pohcy
‘ ‘ Accordmgly, the semces of the undersrgned was absorbed in the - o
o : Populatlon welfare Depan;nent and I was posted agamst the vacant post of '

.Jumor Scale Stenographer (BPS-14) in, the Drrectorate General Populatron _.
S Welfare Khyber Pakhttmkhwa (Annexure-IV) In the meanwhﬁe, the erstwhrle ,'.»_'._':

-FATA Secretanat employees who were declared surplus and adjusted in vanous _ _~ - '

Drrectorates and sub oﬁ'tces ﬁled an appeal m the Honourable Semces Tnbunal R

S e BT Px“;‘.

) -.-‘ . o R R " i, L
T N - . . 'ﬂ--n Yaans wjl-
< L .
P N £ i
O i
. PR R ; ‘.' .

Wrth due respected lt i subnntted that in wake of 25“‘; S
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I 'Peshewar, Khyber Pakhtunkhwa aga.mst the- Govemment of Khyber L
Pakhtunkhwa for placement of then semces at the sn'ength of Estabhshment
,'1_‘ ' . Department bemg employees of ClVl.l Secretanat. The leamed Semcq Tnbunal -

has accepted the appeal and passed an order in favour of the employees who

were declared as surplus by the Provmclal Govemment and dn'ected for thelr

) adjustment in CMl Secretanat (Annexure-V) The rest of the para of the

. l:.'Judgmentxsreproducedherembelow*- e . ", ",—tl

] " ._:“In view of the foregolng dlscussmn, the mstant -
m;eal alongmth connected service appeals “are A" o
. accepteil. The impugned order dated 25062019 1s
":'_. st aside with dlrectlon 1o the respondents to adlus R
. the annellants in_their respectwe degartment e
‘ Estabhshment & Adnnmstratnon Degartment : o .";j:' .
o ‘ Khxber Pakhtunkhwa agamst their. respectlve posts: ’ L
‘ " and in case of non-avaxlablh_tx of posts, the same
j"p,‘shall be created for the ngpellants on the same
. manner, as were created for -other Admmnstratlve A
S .Degartments vide Fmance Departient notification
L dated 11-06~220 Unon their ad|ustment m thexr" _
| resgeetwe degartment_, thex are I:eld entltled to all -
.' . consguentxal benefits. _The lssue of then'j~ X
"montxmmmotlon ‘shall be : dealt wnth in:
L aceordange ‘with the provisions. contamed in Civil -
Servant Aect,. 1973 -and . Khxber Pakhtunkhwa. '

, Government Servants Appointment. Promotlon &. "
5 Transfer Rules 1989 : :artlcularl i Sectlon 1733 of?_" :

o Khxber _Pakhtunkhwa Government . Servants S : N

. "(Appomtment Promotngn & Transfer) Rues, 1989 -~ 4‘ '
C Needless to mentlon and is expeeted that i m view of - 3 : ;‘ :
‘ the ratlo as contalned in the Judgment tltled leka ' .' EEE




. "3\,\‘ : :

YL SIS ERVT AT

T - Inhght ofthe Judgement passed by the }earned Servrces Tnbunal 2
L Khyber Pakhtlmkhwa, the appellants were adjustedestabhshment Departmentn o
' Civil Secretanat Govemment of Khyber Pakhtunkhwa and further posted i

' various Departments (Annexure-VI) ' e

et
* .

'
T U e R

o Moreover, 2009 SCMR has ver’y spec;ﬁcally lard down criteria L
for employees who has not httgated but will reeerve the - beneﬁts of':'ﬁ-" i L
“ Judgment.t/dectsron (Annexure-VII) The reIevant para of the judgment is as :1 - ’

., : “Admlmstratlve of lustrce-—- If 3 Tnbunal or the .‘ _

C Supreme Court decrdes a pomt of law relatmg th s L
- '.terms and- condmons of a_civil servant_who

o hggatet_i= and there were othier civil servants, who B

e may not have taken anx lggg proceedmgg, in such- o |

- a_case, the dlctates of lustlee and rule of good ' P
. .".",governance demand that: the benefit of the said o . o ' e
1 _ oo ‘ Qeelsmn be; extended to other civil servants also, o : :‘_
g ':'}"' o ‘~".j_"whomgxnothepamestothathh@txon,msteadof',‘|-

S “law and entltled to egua! protectmn of law as ge r.
R “Art25 ofthe Constltutlon. i o Co

v _Forgomg in v1ew the above, you are therefore requested that ‘on

. -: :.. on the strength of- Estabhshment Departmnt in. hgh’t of the above _]udgmem. T
L ‘.'passed by the learned. Servrces “Tribunal of Khyber Pakhtunkhwa and of
B 'Judgments/declsmn 2009 SCMR, please el : -

o Sincerely Yours,

B ~(M/k;mdmal) AR
. e Jumor Scale Stenographer (BPS-14) -
) L Directorate General Population -
R Welfarel)epartmentl’eshawar
patea-MYnono2 - 03339286257-03149468955

v

. - . = . -
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.acceptance oftlns appeal, the undersrgned havmg the same status’ as per. the,f h :
: '~'3PP°Uﬂmmayalsobeadjustedmad Secretanatandmysemcesbepiacedat"'- AR
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" 091-9210524 -

ORDER

L 'GOVERNMENT OF KHYBER PAKHTUNKHWA
L ESTAB_LISHMENT & ADMINISTRATION

Emarl soerusectron@gmall com

: . AND WHEREAS feelrng aggneved to the adjustment outsade of. Establzshment.
. Department certain embloyees .of the erstwhile ‘FATA -chalienged the. case ‘in:the - Service. . g
L Tnbunal and.the Hon'ble Tribunal'in Service Appeal No. 1227/2020 datéed 14.01.2022 directed - - . ok
- Yo adjust-the appellants in“their respectlve department.ice. Establishment: Department against R
‘ ~therr respectlve posts and in case of non-avarlabllrty the same shall be created ' o

AND WHEREAS, in complrance wrth the orders passed by the” Khyber'f'i R L
'..,":':Paf\ﬁtuulnhwa Servrce Tnbunal one of . them: namely Mr. . Hanrf -Ur Rehman has been
o _,condrttonaily adjusted as Assrstant (BPS 16) in Crvrl Secretarrat Peshawar

_ AND WHEREAS Mr Muhammad Brlal Junror Scale Stenographer (BPS-14) <L
.. who' ‘was declared as- "Surplus" -and adjusted in the Dlrectorate of Population- Welfare Dlstnct-.}_"_'-..f R
. "Nowshera under Surpius Pool Policy. 2001, has submitted. a departmerital. appeal for his . , e
' re~adjustment in Establrshment & Administration. Department inlight of the judgment of the - -
. Service- Trabunal Khyber Pakhtunkhwa passed |n the senvice, appeal No. 122712020 datedf

: '14012022 - _ SN . o : :

* : ‘DEPARTMENT . ;
(ESTABLISHMENT wme) - Zﬂ -

. o AND WHEREAS the 1udgment of the Khyber Pakhtunkhwa Servrce Tnbunal m ISR
Servrce “Appeal No 1227/2020 dated 14.01.2022" has not -attained finality as Establrshment.? o
Department ‘has filed _CPLA before - the Hon'ble- Supreme Court of ' Pakrstan ‘against - the_ Lk
k. “judgment which is still pendlng for- adjudlcatlon ‘Mcreover;- the name_of the- appellant Le. Mr. . -". - e
- Muhammad Bilal was not mcluded amongst the petrtroners who had- ﬁled the above referred'; L
‘service appeal j ,'._g_ . : L

L Dated Pe’shéWar;--thei_‘tgt""'Marchréoéa‘.;..' : L

o ‘.No SOEil E&AD 1- 3!2023IErstwhlle FATA Sec_& E.C. WHEREAS in pursuance of merger - ...
.- of erstwhite FATA wnth Khyber Pakhtunkhwa the employees of FATA Secretanat were declared ... S

o surplus and placed - in the surplus ‘pool of Establlshment Department for further - adjustment L

- under the. Surplus Pool Po!rcy v;de Notrf catlon dated 25 6 2019 read wrth 27 4. 202{1. o

P LI SO

T'NOW. THEREFORI: the Secretary Establlshment Khyber F’akhtunkhwa bemg SR

r-Sd- S
' SECRETARY

N 7‘."»competent autharity. in terms- of Rule 4(3)(b)(ii) of APT-Rules, 1989, after. going through the
" Provincial Surplus Poilcy 2001, -and Judgment of the Khyber Pakhtunkhwa Service Tribunal is LR
- pleased to dismiss the departmental appeal of-the. appllcant named. Muhammad. Bllal Junior T
~-Scale Stenographer (BPS—14), lrectorate of P"Iatton Welfare Nowshera on the above_ .
‘B _' 'rrtentloned grounds - : : o

o ‘«KHYBER PAKHTUNKHWA f e
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