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BEFORE TI-IE HON'BLE SERVICE TRIBUNAL PESHAWAR

,, S.ANo. 559 2023 f

Dr Shafqat Hussain Forhlerly‘ 'Veterinary .Ofﬁcer (Health) |
Drrectorate General (Extensron) Lrvestock & Darry Development

_ Department Peshawar

verreneines Appellant | i
VERSUS

1. Government Of KPK Through Chref Secretary, C1v1l Secretarlat

Peshawar

2 Secretary Agrlculture Lrvestock & Cooperatlve Department to
Government of KPK, Peshawar |

3. §e,cretary Finance to Govemment of KPK,‘Peshawar. :
........ _.....;...Respondents

APPEAL U/S-4 OF KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL _ACT 1974 TO THE EFFECT THAT THE‘ :
- RESPONDENTS BE DIRECTED TO SANCTION/ ISSUED -

| _ENSION/PENSIONARY BENEFIT IN THE NAME OF
. ;APPLICANT AS PER SERVICES TENURE OF THE APPLICANT.

T
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PRA YER:—

ON ACCEPTANCE OF THE INSTANT APPL'AL THE
| RESPONDENTS BE DIREC TED TO SANCTION/
'ISS_UED PENSION / PENSIO'NARY BENEFIT'IN THE
,,NAME OF APPLICANT AS PER SERVICES TEN URE OF

A THE APPLICANT

RESPECTFULLY SHE WETH.

That the applicant was servmg as Vetermary Ofﬁcer

(Health) in Livestock & Dalry Dlrectorate Peshawar

applled for 730 days of Ex-Paklstan leave due to -

private/ domestlc natu1e of work, and such request for '

- Aleav‘e due to prlvate_/ domestlc.nature of work, and sucb
~request for leave was Afbrwarded. Sinee the visa was
: Igoin’g to expire, thefefbre appellant in’ the given
c1rcumstances gone abroad with hope that his Ieave will

be sanctloned

2. That the while belng abroad the appellant was asked to

L "explam hlS absence from duty, to which the appellant

submitted clarification, ment10mng that appellant was

_ immobilized due to such domestic problem and also

becatise of his wife health, which got affected aboard.




3. That the appellant in the meantime,: was proceeded
A-agamst and resultlng into his removal from service
L we. £03-07- 2010 (date of absence) under removal from

‘ serv1ce ordmance

4. That the appellant ﬁlecl departmental appeal to the

respondent no.1 agalnst hls removal from service and

o requestmo for zcatfsratmn/ 1e1nstat1ng to hlS post W1th "

’ | | | all back benef ts. That I‘C‘*;pu dent no. ] has no. leéided -

such appeal so far.

7
8 :5.‘lThat‘tl1e appellant seeks fii'ndl,llgence fc r il'eaaal of his .
."':gr‘ie\‘/ance. regarding a c.t censmn and
i pens1onary beneﬁts as;\ per rules and Ia and '?'setrv_ice's_ﬂ
| tenure of the appellant | |
GROUNDS -

R

Court, Pewsllawar on dated 21-12-2022, that services
appeal be subm1tted beforc KPK Se1v1ce Tribunal

Peshawar (Copy of order attached)

I3
¥

” A. That as per directicns ,cf the Hon’ble Peshaw‘ar High |

_ B. That the appellant has not been treated in accordance

. Wlth law and‘r_ules'.‘




. C. That the appellant removed from services on 05- 132- |

" 2010 w;thout sanctmn of pension and pensionary

- benefits in the name of appellant from period of 20

- years of res;ular services.

D That the w1fe of . ;nellam was suffermg from SCI‘IOUS

dlsease and *hc appell. | Was « ised to take hlS vlvi‘fe

N . ) abdard for treatment. therefore the ap sellar: .;‘pplied for
- 730 déys 'e-X-Paki‘.Stah/ lkez-f» +vhigh w < f‘qrwaf —d by

' thé authorities in the given circumstahc_es thetappellant

went abroad with the hope that 730 days ex-Pakistan

leave will be sanctioned. (copy attache&)

| E That the period remained as jobless, the appellant is

entitled for pension and pensionary benefits.

!. : | ' - F. That the appellant remain jobiess since then and his

entitled for pension and pensionary benefits.

G. That the appellant has not been treated in accordance
~ with law and the constitution, hence removal from

service is illegal.




) " H. That the order dat d (5-12-2010 and 11-12-2010
!' | fegarding removal frm service of appellant has been
| - passed in mechanica was without looking the record.
| L ‘That once it -vas brought into notice of department/
| '-aufho.r?t;a’ twar  mellant . board in respect of his wife
| 4i_l'lness, then the . llgmd order and proceedings are
1? i . . illegal and depa, ..ie from nractice . ler the rules and
F law.
 ' | | J. That during this period the appe’™ nt sm: ° ed jobless,
hence also entitles for back beuc.. ..
" K. Other ground if any, will be taken at the time of
arguments but in light of the record of the case.
- ; B |
-
i ] ’ {




S It is therefore, requested that on acceptance of the
:‘,' S appeal the respondents many kindly be directed to issued
| pension and penssibneiy benefits in the name of

appellant as per his services tenure.

Any other remedy deemed appropnate may

a ST kmdly be granted in the name of appellam‘

124

Dated: 08-02-2023

APPELLANT -

/ { ' \
KHAN ZADA AJ MALZEB KHAN
Advocate, .Supreme Court, Peshawar. -

- NOTE:-

‘As per 1nformat1on furnished by my client, no such like appeal for

the same appellant, upon the same subject matter has earher been ﬁled
prtor to the 1nstant one, before this Hon’ ble Tribunal.

2
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: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR '

Dr. Shafqat Hussain Vs vat of KPK.

- AFFIDAVIT

| I Dr Shafqat Hussam Formerly Vetermary Officer -~ o '
| .l(HeaIth) Dlrectomte General (Extenszon) szestock, |
” and_Dairy Development Department Peshawar, do
E hereby solemnly affirm and declare on oath that the
‘contents of this Appeal are true and correct to the best"
[Y.

of my knowledge and belief and that nothzng has been’
concealed from this Hon ‘ble Court.

DEPONENT% MAGH
' CNIC:17301-1466132-3 - -
Cell No. 0332-8080539
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) <~ TheSccretary
’ Government,of Kh/ber Pa!chtunkhwa'

- Agriculture, Lavcstock & Coopcmtlvc
Dc]mrtmcnl. Peehawar

4

sain, Veterinary officer {(Health) " !:’

_‘Sixbjcct:A .- . Absence Report of Dy, Shafgat Hus

"i'i?cspcctcd Sir,

With due respect, | came to k'now tha

[ 35 ofncc has ‘been advcrtxscd in Ioca! Pc.>haW'1r newspaper directing me ‘-Q rosume my .
»:dutuos o 1 ' . - L

at an uchnce nouce T om your Kind

Honourabie Sir, my wife was severely ill ab:oad and no one was there to care her and |

:_-.had no othcr optlon to go abroad lmmedlately Shc is

[/ ’ ""-.~..... P .

still ¢ ader the treatmcnt and needs TN

"_full carc

:A mcdlcaf ccmflcate from her doctor is ;'-xlso is .tached herev, menuomng her disease f B

“and reco-n'ne-ldmg me to be with her for at least three montiv. more (tifl 13 January 2011) 3

1t is ther ofore, humbly ;cqucsteu "t on humamtarian bas o averse action may be ¢

- ’ |
“taken agamst me and giving me ti nce (5 comea back iy sume’ my dutics and my; :

‘fabsence f'om duty may be © tad as ;. it atpay, e ~~\~/~ e .-‘ I
1 will be thankful to you for s,...pathetic ¢ “ration please.

—

" Encloscd: As above -

Yours Qbed.c :Se -at

: ' : : <'~'s . . O
. . . . SRR Av :
RSN . . S4 ~
‘ ‘ ‘ coe - Huagtamn
‘ o .{-\{'I'PQ{_ VU . Vewerinary €. Bt
. I Wl . . - L. v, . ". .
2 A% . fhete. 0 Directorale Do . AR
. . . AT R o Livestock & Dairy Devuora.nem
N : N Dcp'xrtmcnt Peshawar .
: oAt N i
g 1SN : :




GOVERNMENT OF % @ ‘

KUYBER PAKHTUNXIWA
A(,muu TURE LIVESTOCK & COOPERAT e

. DUPARTMENT o
» ,/ ) '
Dated Peshawar the DecemFer 5, 201(3, .

EE e T A
v
\-. - ’
-
.

PRI T U S

NOTIFICATION

No.SO(L&DD)AD-1(25%9)PF/95. In exercise of the powers conferred to hiin under
Rules 8-A of Effic fercy and Disciplinary Rules read with Saction 5 of the.Khyber
l’ai\hiunl(th Removal from Service (Special Powers 3) Ordinance, 2000, the campetent

authority is pleased to Gidér e meoval from Service of Dr.Shafqat Hussain,
" —

Veterinary Officer (Health) BS-17, In-charge Civil Veterinary Dlspwsary A!\bﬂaLrpﬂr:'-l,

Districk Nowshera of . the Livesiock & Jairy  Development  Departmert IKhyber
Pakhtunkhwa, from Gevernment s.. re with effect from 03.07.2010 (hs date of

absence)
[}

e

. | : Sd/
, | 2IRETARY AGRICULTURE : o

Endst: No. & Date_evéri.'
Copy forwarded to the: ,
DG (Ext), L&DD, Kavber Pak: ...iwa Pec- . . infor Hor A

2. Executive District Officer (Agri:) District Nowshera. 588 actior.
3. District Livestock Ofticer, Nowshera. '
4. District Accounts Officer,-Nowshear.
5. Ex-Officer concerned. ‘
6. P.S to Chief Secretary, Khyber Pakhtunkhwa. h '
7. P.S to Minister Livestock & Cooperatives Department Khyker Pakhtunkhwa. ' v
8. P.S to Secretary Agriculture, Livestock and Cooperatlves Khyber Pakhtunkhwa. !
9. Personal file of officer concerned.
" 10. Master file. )
" . 0PN SR
RUE {DR.FAKRRUL ISLAM).
q_ / SECTION OFFICER. (L&DD)
- o{E
poVOC” :
/ 1
)

{f




GOVERNMENT O
Nn’m HEL AN UNKI WA
AGRICULTURE LIVESTOCK & COGPERATIV: B
' ' REPARTM ENT P

'ANO."*;-ICATIO‘\. R o
j/ a Lo .< .

- NOSOULE Dl))/\D l(?'aQJIJI-/OJ Coin .J[l])l'i.‘..l._ sutun=0l. Ui depariinent nul :a(_;'l‘lun ols
Cwven numher‘ da’rcd December 6, 20’0 in cxercise of the powors cu.wkmd o hiviy

P ~ ungderRules § -A of Ei ﬂcnency and Dis cmlmary Rules read thh Secuon 5 or the Khyber

Fakhtunkhwa Rernoval ﬁom Seivice (u])l“('lui POWLI") Ordinance, 2C00, the ~on petenl

— e ool

Iu._-

L:Lhorrty is Jieased to order the Removal from Service of -8 mmm H!.u.m-rl.,‘f.
- Vetarinary Of icu (Hca!Lh) B5-17,. m m‘nr.ril(l-z;:tr,1}31on) LIVES'COCK & .‘?}niry‘ﬂ

Develdpment Deperment I\hyber Palxhtun!\hwa from. Government ¢ ,ef'vitc‘t'\liti'z effect

from03.07. 2010 (h:s claLe of absenca) ' : |

B c 'r'v; | L . . Sc/
B '\\\Aﬁ_» SECRETARY A -qucurrum

Tndstt No. & ivake aven,
. Copy fo lwarded to Lhc

" Accountant Genelal Khyber |Jc|l\|l UIII\th i’u-,lmwm :
4T DG (B, L&DD; Khyber Pakhtijrlkhywa Pashawar [for | iornation sl
: - Execulive DJStJICL Officer (Agrit) Dist ul '\luw*hm 1. jru:m'-..nm\,/-.u‘lnm.
District Livestock O flicer, Nowuhma |
Cistrict Accounts Olﬂcu Now'.hn ar. -
G Ex-Officer concerned. - L
.P.5to Chief Secretary, Khyber Pak'uurli\hNa
P.S.to:Minister Livestock & -Cooperatives Department i\h\rbu Paid*Lunl hwn '
P.Sto Secretary’ Agriculture, Livestock and Cooperatives Khybee Palkdwtankdina.
100 - Personal file of officer com.um.a.l :
i Ma**Lu fI!L e

) Tooair D

0T

s
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR .

oy

* Writ Petition No ’26 20 _ /2022 T

. , ‘
Dr. Shafqat Hussain '
Formerly Veterinary Officer (Health) ‘ .
- Directorate General (Extension) | A
Livestock & Dairy Development -
g Department, Peshawar. ,
N ' I “....Petitioner
3 | Lo » VERSUS | |
'1)'-’.' Government ofk.' Khyt er x;il'chtunkhwa.
.. through Chief S=cretar-  Civiy Secetariat,
- Peshawar. | :
2)  Secrew:- - Agricult: ..i?.ra-}"sta*:sck &
.- Cooper - @ Departm. - Gover xment of
- Khyber rakhtunhwa, Peshswar.
~3),  Secretary Finance {o va-erm‘“ent - of
Khyber Pakathes Pagawar,
Lo e Bommor s T

WRIT PETITION UNDER ARTICLE 199
| . OF THE CONSTITUTION OF ISLAMIC . .
0 . REPUBLIC OF PAKISTAN, 1973 for FILE PN

Réspectﬁilly: Sheweth; | ' T 28 APR
" FACTS ) -0 S

w2

1) That the pétitioner was serving as Veterinary Officer
T i (Health) in Livestock & Dairy Directroate, Peshawar
- applied for 730 days of Ex-Pakistan Leave due to -

' private/ domestic nature of-work, and such request”

for leave due to private/ d’omegtic nature of work,




9 -

and such request for leave was forwarded. Since the
- visa was going to expire, therefore, petitioner in the.
givén circumstances gone aﬁrc_naid_ with hope that his

leave will be sanctioned. , C

. 2) ~ That Wlule bemg abroad the apphcant was asked to
A explain his absence from duty, to which -the
__petitioner submitted "clanfxcatxc!m,~ mentioning ' that
. h . pgtitioher was 'inl'lmbbilizeld 'dué to such ‘dbm_estic '
“ problem and also because of his wife health, which

got affected abro'ad. !

I . ' | B .
3) That the petitioner in the meannme was proceeded

’ agamst and resultmg mto hIS ‘rémoval from semce
" w.e.f. 03.07.2010 (date of ab.,ertce), under Removal '

from Semce Ordmance S

. 4) Thartha petitioner filed departrinentalzappeal to the
| resp'ondent' No.l ‘agai'nst his:rémoval from service
and requesting for restoratior/ reinstating to his post .~
o with all back benefits. That respondent No.1 has xfpt
decided such appeal so far. l
- 5) That petifioher. 'se_eks iﬁdulgencei for redressal 'of-his
| grievénce regarding' issuénce' of pension érid

: [
pensionary benefits as per rules and law and. semces

A That the petxtloner has not been - tréated m

’b

accordance with law and rules L

B. That the petitidne‘r was removed“ from services on

105.02.2010, without sang;tiorll of pension and

1

. . ) i . . .
D ) . s
R P o A
.. . . . . .
. B v - . . R
B 4
¢

FILE} I
‘tenure of the petitioner. o AY S
. i _ ' : Dep Leegistrar

._GROUNDS | o | 28 APR 2022 -
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" 1.

4

1o

" be sanctiOned. {‘Copy attached)

. department/ ainhority- tha{ petitioner is abroad ‘in

. pensionary benefits in the name of petitioner for
. ‘ k,n v

- period of 20 yeurs of regular services,

C.That the petitiorer is entilled for pension &

pensionary benefi:s fo, a beriod of 20 years -

served under the supervision bf réspondents.j

D.That the wife' of netitioner Ivas éuffering from

serious disease'anc “e Petitioner was advised to
take his wife abroad & tr: atment, therefore, the

petitioner applied for 730 ¢ ‘éy:a ex-Pakistan’ 'leave,

- which was forwarded by thc authorities in the

given circumstances the petitioner went abroad

with the hope that 730 daysié%?aldszan leave will =

«

|

. That the priad remained aq Jobless the petitioner

‘IS entitled for & = sion and ramnsxonary beneifts.

."I’hat the petitioner ¢ =i “bles, since ﬂufrn an”

hlS entitled for pension and pe« sior. 7 benefits,

1
I

G. That T c77 has 1ot been {reated in

accordanca —f*.'x't,;‘?*:, W aEctat . hence -

removal from service is illegai'

(

L, That the orders dated 6§, fﬁ H16 and 11 12’ §€f0 "
'regardmg removal from scmce of petxtxoner has

been passed in mechamcai way Wxthout looking .
] i

the record : fﬁf (

-

. That . '6nce_ it was 'brouglit into notice of

-
e

respect of his wife illnéss, then the impugned
orders and proceedmgs are illegal and depaxture |

from practice under the rules and law.
t




‘ e :
4 L . - A e e
2 . O iy

1
-
o
o ' o : ‘
J. ‘That during- this period the petitioner remained -

jobless, hence also entitles for'back benefits.

t
{

- kK OtherA gf_ounds, if any, will be'taken at the time of *

-arguments but in ii‘ght‘ of the record of the case.
- PRAYER

It 1s here ore, pro ;7 that on'acceptaﬁce-
of this cuastitu, onal ~pe~"£: %, respondent may
k:?“dly“ direc.sd to - i3/ sanction isex{siéﬁ
and pensic. 'ty . mefits . the name of the

‘petitioner as per hi.. .aervin:,ﬁe‘ tenure,

Any cother rem. dy! wgermed  appropriate
.may also be ¢ *nted.

L
/-

oy BN .' . ’
Batitioner Y
N
T b Ks

}[ y

CERTIFICATE;
A - o
. Certified as per information furnished by my client

that no such like writ petition has earlier been filed bejfore
- this Hon’ble Court.

- LIST OF BOOKS: | o \,
e o A\ [ %
) 1 ’ Constitution of Islamic Republic of Pakistan, 1973.
- 2)  Law books as per need. !

-
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» . BEFORETHE PESHAWAR HIGH COURT, PESHAWAR O

‘ - J . i// . !)/‘j,.._
WritPetitionNo' / t / 2035

’ [
o | Sayed Nijat Hussain and others , ............. Petitioners-
L | vErsus |
Y Deputy Comnussxoner Dlstnct Kurram and others,
: ...Respondents
- ;zs;é:mn__'f&‘:@_u'

I, Muhammad Ali- S/o haﬁz ft:r Reh.man R/o Small
Indsutnes Estate Kohat Road, Hcsme No 25-C, Pesahwar
(Attorney for petmoner), ‘do hereby affn'm and declare on

oath that the contei!s of a«:"omparl{wng Writ ‘?thtxon are. .
true and correct to the best of my, ,mowledg’e and behef -

.and~n,othmg has be: .o ~dfrore thzs‘Hoq’}-\_a, court,

: Dep;)ru. .
ONT No 1730" 3434 o;
' - ‘ ,el 0. u:%:« 3-4F
- Identified by  _j/ . R
EE /0 j et
- Khanzada AjmalZeb éﬂb/; | i 3 7! 29 2 <
Advocate Supreme Court :

- ""'”‘KZ{'S?:‘

Cc.r'ufxed th 1'\ e hove v N

{ affirmation hefore meé in l!..‘ M . AL: |
a “r"’ N t“" u/ Lawhr

day of . [AATE B9 u o ; »
‘ S!O Hhi . b‘r u:.-\ Mﬁ'{ * 1
: who was | jertifiac 1Y ' mp 'DJ rv\l |

3 Who is personan‘,' kr.c-.m TJ .‘ .L)

| -y .qlaﬁr&}l L |

peen e urt, Pes awar
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21.12.2022 | W.P No.1630-P/2022,

Present:  Khanzada  Ajmt  Zeb  Khan,
Advocate, for petii wer,

Ma!tk Alchtar Hussain Awan, AAG
: ;m' res;mrdents.

e 2]

M{%{_ﬁ_’_{z& _ir The ‘ins&.a;:: wri- l-'setition'
hgs been filed vy the p;etitionefunder Article 199
of‘ the -Constitﬁiion :.‘Of I_slémic- h fppb? o
'Pakistan, 197‘3», whs;;'ein B s yeu f§r
issuance of; an 'apprgpriat_e writ, directing the
| respondents' to issue. / saﬁcti‘oq pe_nsibn and

pensionary benefits to him as per his service

tenure.

2. Argmﬁents heard and appended record gone
N I | through. !
7 T . . | -

| 3. -Admittedly, the petitioner is a civil servant

i
[

.




z,/\ ‘-
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"t

anc.!’ his -‘gnjievance_ r_:glates "to the terms and
conditions of service,-s; it exclusivgly falls within
the juris;iiétion_ of the -Service “Tribunal, |
Constitutional jurisdiction of ‘t.his Court 1s

eipressly barred under Article 212(2) of the

'Constitution of Islamic Republic of .Pakistan,
- 1973.

14.  In view of the above, this writ petition is.

dismissed, being not maintainable.

Announced: .
21.12.2022
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