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17.04.2023

“Order or other proceedings with signature of judge
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As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing and
decision on office objections before touring Single

Bench at A.Abad on

REGISTRAR

.
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(&WT BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR
. Service appéal No A of 2023
e Mst Bibi Fahmeeda .......... f ... .:Appellant-

VERSUS Y RSP

The Govt of KPK etc .............. Respondents

A REMOVAL OF OFFICE OBJECTIONS DATED

16.02.2023. Y.

‘Copieé required vide objection slip No. 3678-

21.12.2022 were missing. It took some time

| in their location .in. :the offices of official

resp'ondentsf The main appeal was fi.]_.ed
within time. The.déiay occurred in removing
the objections is well ‘ex:plained and not

delibera‘ye on the part of the appellant.

It is therefore reques:ted that the appeal may

kindly be fixed before the court for hearing.




’

Respected Sir, CoEeE T ~e e G

, ft is submitted that the present appeal was received on 20.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 05-01-2023 but counsel for the appellant
re-filed the same today on 13.02.2023 late by 38 days without removing the
objection no. 1 do 4. e

The aope cal s submitted to your Honour under rule-7(c) of Khyber
Pakhtunikhwa Service Tribunal rules 1974 for appropriate orderx)lease |

/%7}\‘ REGI ol
- & 13| > %74’

Worthy Chgirman

6/1/7_3 ~



The appeal of Mst. Bibi Fahmeeda Ex-PST GGPS Bhati Kuz Sherial Tiehsil Pallas Kohistan
received today i.e. on 20.12.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days. |

Copy of departmental appeal is not attdched with the appeal which may be placed
. on 11 i
(,opy of comments mentioned in para-4 of the memo of appeal {Annexure-D) is not
attached with the appeal which may be placed on it.
All the annexures of the appeal are illegible which may be replaced by ieg|b|e/bettcr
one. . |
@ Annexures of the appeal are unattested.

No. 3678 ‘ /S.T,

o )ia 02 |
. S———¢u
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
vir. Abdu! Saboor Adv. '

High Court Mansehra
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- BEFORE THE SERVICE TRIBUNAL
' K.P.K PESHAWAR
Service appeal Noé :7 of 202}
Mst. Bibi Fahmeeda............. ....... Appeliant
The Govt of KPK etc ............ ..Respondents
APPEAL
INDEX
SHE| ARESEDEscriptionTof documentst 7G| ‘Annexure -] Paget
1. | Memo of Appeal - 1-7
2. | Affidavit - 8
3. Correct address of Parties - 9
4. | Copy of appointment order dated A 10
07.01.200S. : .
‘5. | Copies of impugned order dated|  “B” 11-12
20.04.2019.
6. | Copy of  letter/order dated “C” £3
07.08.2019. .
7. |copy  of impugned order dated “D” 14
' 16.11.2022.
8. Wakalt Nama - 15

J)(_; /_A_,_/w/‘)
MST. BIBI FARMEEDA
(Appcllant)

Dated 15.12.2022

Through:-
//"

Advg 4te High Court



BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No 97, of 2022

Mst. Bibi Fahmeeda, Ex-Primary School
Teacher Posted at GGPS, Bhati, Kuz Sherial,

Tehsil Pallas, District KP Kohistan.

oae

2)

3)

................................................ Appellant

VERSUS

The, Government of IKhyber
Pakhtunkhwa through  secretary.
elementary and secondary education
Peshawar.

The, Director Elementary  and
secondary Education Peshawar.

The, District Education officer (Female)
District KP Kohistan at Seir-Ghazi
Abad. . e
B PP Respondents

'APPEAL UNDER SECTION 4 OF KPK

SERVICE _ TRIBUNAL, ACT, 1974

AGAINST THE IMPUGNED ORDERS NO

1198-1210 DATED 20.04.2019, And
8888-89 Dated 16.11.2022 PASSED BY
RESPONDENTS _NO. 02 AND 03
RESPECTIVELY WHEREBY _MAJOR
PENALTY OF _ REMOVAL FROM

SERVICE WAS IMPOSED UPON THE
APPELLANT AND UP HELD IN APPEAL.

5 .




KD

PRAYER:-.

~ On acceptance of the instant service

. appeal, the impugned ordérs bearing No

1198-1210 dated 20.04.2019 and 8888-
89 dated 16.11.2022, passcd Dy
Respondents No. 02 and 03 resp.ectivety
may kindly be set-aside declaring them
illegal, void and against the law on the

subject and appellant be re-instated into

: service with all back benefits.

Respectfully Sheweth -

* That, appellant was appointed in a
prescribed manner by ~competent
authofity against the post of Primary .
school Teacher vide appdintm'ent Qraer
dated 07.01.2005. |

(Copy of appointment order .
dated 07.01.2005 annexed
as Annexure “A”).

- That, all of a suddeh, respondent No
03 without citing any reason and
intimation Stralghtaway, with a %mfrle ‘
stroke of pen imposed Major penalty of
removal from service upon appellant
w.ef 01,11.2017 on the’ ground of
alleged unspecified absence from duty,
vide impugnéd order No. 1198-1210

v; dated 20.04.2019.

(Copies of 1mpugned order .
dated - 20.04.2019. is °
annexed as Annexure ‘.‘B”)‘



That, appellant filed Departmental |
appeal against the impugned order
datéd 20.04.2019 before respondent
No. 02 who vide letter/order dated

07.08.2019 called comments from

respondent No. 03.
{Copy of letter/order dated
07.08.2019 is annc¢xed as

Annexure “C”),

~ That, respondent No. 03 vide letter No. -

8334 dated 12.12.2020 submitted
comments to respondent No. 02,
lex\pressing no objection upon the
reinstatement of the appellant. |

(copy of letter dated

12.12.2020 annexed as .-

annexure “D”),

That, upon receiving the comments,

respondent No. 02 kept the matter

- pending instead of reinstating the

appellate into service as recommended
by reépoﬁdent' No.’ 03. Ultimately,
responder;t No. 02 Vide. impugned order
No. 8888-89 dated 16.11.2022 rejected
the 'Departmentél appeal of the

_appellant without citing. any reason

and providing an opportunity of

hearing to the appellant.

(copy impugned ordelf
dated 16.11.2022 is
annexed as annexure “E”),

- That, the felling ~aggrieved from the

impugned orders, the appellant havi"ng'



A)

B)

no other remedy files the present

-servi-ce appeal before this Honourable

Tribunal for interference inter alia, on

the following amongst other grounds.

GROUNDS:-

That, aippellant never remained absent

-as "alleged and the entire illegal

proceedings were, carried out

fictitiously, while sitting in office by

“respondent No 03 out of mala-fide.

That, before imposing the impugned
penalty, no publication as required
under rule 9 of E&D, Rules, 2011,

was ever made in the leading

hewspapers, commonly available in the
* District of the appellant. The reference

of news papers publication in the

impugned order’ are n_bt comr‘n‘onlyl
available in the area of the appellan.t,~
hence, the impugned order is wholly
illegal, unlawful, without lawful

authority and of having no legal effect. -

That, no show cause notice was ever

‘issued to the appellant and the entire

proceedings were fictitiously conducted

by respondent No 03 at the back of the

appellant.



D)

B

H)

H

That, no inquiry into  the" allegéd

allegations was ever conducted and the

| impugned 'pen_alty - was. -imposed

without getting the allegations proved

in accordance with the law and Rules

on the subject.

That, before passing the impugned

order, appellant was not put on notice -

to present her view point/eéxplanation

under .the Doctrine of AUDI AULTERM

PARTEM, hence, the impugned order is

not sustainable and maintainable

under the law on this very sole ground.

" That, appellant had a long un-

~ blemished service record at her credit.

She has been removed from  service
with a single stroke of pen without
observing due process of law and

having the allegations proved.

"~ That, no complaint was ever filed by .-

any one lagainst the appellant fof her
being absent from duty as alleged on

any working day with'any authority. -

That, the Deﬁartmental ~appeal of the

- appellant ‘was rejected by respondent

No. 02 vide impugned order dated

| . 16.11.2022 but reason what so ever, of

| R A
"the rejection has been mentioned

therein nor any opportunity of hearing



5

4

‘_ was provided to the appellant before

rejecting the appeal arbitrarily.

I) That, the impugned orders on their
vefy face value, ar% illegal, unlawful,
without lawful af}i?ithority,' without
jurisdiction and of having no lcgal

effect.

PRAYER:-

Qn’ acceptance of tl'_;;e instant service
appeal, the impugned (;rders bearing No .
1198-1210 dated 20.04,2019 and 8888-
89 dated 16.11.2022, passed by'%"
Respondents No. 02 and 03 respectively
may kindly be set-aside declaring them
illegal, void and against the law on the
subject and appellant be re-instated into

service with all back benefits.

Dated 15.12.2022 'dfd/ 1//’
Mst Bibi Fahmeeda
© . (Appellant)
Through:-
. J
B BOOR KHAN

ADVQGATE HIGH COURT

oy

wder

' VERIFICATION :
I, Mst. Bibi Fahmeeda, Ex-Primary School Teacher

- Posted at GGPS, Bhati, Kuz Sherial, Tehsil Pallas,
- District KP Kohistan, do hereby solemnly affirm and

declare that the contents of fore-going Appeal are true and
conect to the best of my knowledge and belief and nothing
has'been concealed or suppressed form this Honorable
Tribunal. . _ Cng Ot

' MST. BIBI FAHMEEDA

(DEPONENT)



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No o[ 2022

- Mst. Bibi Fahmeeda............. ....... Appellant
The Govt of KPK etc .............. Respondents
APPEAL

AFFIDAVIT

i, Mst. Bibi Fahmeeda, Ex-Primary School
Teacher Posted at GGPS, Bhati, Kuz Sherial,
Tehsil Pallas, District KP Kohistan, do herby
~ solemnly affirm and declare on oath that the no
such subject matter appeal has ever been filed
before this honorable court nor pending nor
decided. That the contents of fore-going affidavit
are true and correct to the best of my knowledge
and belief and nothing has been concealed or

“suppressed from this Honourable tribunal.

Dated: 15.12.2022 5 .
'Q‘)OC/}:&/
Mst. Bibi Fahmeeda

(DEPONENT)




BEFORE THE SERVICE TRIBUNAL
" K.P.K PESHAWAR

Service appeal No of 2022

Ms't‘. Bibi Fahmeeda............. ....... Appellant
The Govt of KPK etc .............. Respondents
APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Bibi Fahmeeda, Ex-Primary School
Teacher Posted at GGPS, Bhati, Kuz Sherial,
Tehsil Pallas, District KP Kohistan.

RESPONDENTS:

1) The, Government of = Khyber
- Pakhtunkhwa through secretary
- elementary and secondary education
~ Peshawar. - 4 ‘ -

. ' 2) = The, Director Eleméntary cand . .

secondary Education Peshawar.

i 3) The, District Education officer (Female)
N ‘ District KP Kohistan at Seir-Ghazi
L . Abad. -

|

Dated 15.15.2022

Mst. Bibi Fahmeeda
+ (Appellant)

y / |
OOR KHAN

. /9\’;@ High Court

Through:-
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