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Order or other proceedings with'signature of judge

The  appecal of Msl Kalsoom Begum presented

today by Mr. Mir Zaman Safi Advocate. It is lixed for

preliminary hearing before Single Bench. at Peshawar on- |

By the order of Chairman
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e BEF ()RE THE KHYBER PAKHTUNKHWA SE RVIC]* TRIBUNAL,

PESHAWAR L. W
APPEAL NO. 2 <1 3 /2023
Mst; Kalsoom Begum, PSHT (BPS 15)," '
GGPS Sifat Mir, Jamrud, District Khyber..ovvivivviininnnn.... ... APPELLANT

VERSUS

I- The Sccretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.,

2- "The Dircector, E&SE Department, Khyber Pakhtunkhwa, Peshawar.,

3- The District iducation Officer (1¥), District Khyber at Jamrud.
............................... eeiereiiiee G RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 10.01.2023 WHEREBY THE APPELLANT HAS
BEEN PRE-MATURELY TRANSFERRED FROM GGPS ABDUR
REHMAN, MULAGORIL, JAMRUD TO GGPS SIFAT MIR, JAMRUD
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAY, OF APPELLANT WITHING THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER: - |
- That on acceptance of this appeal the impugned order dated 10.01.2023
~ may very kindly be set aside and the respondents please be directed that
~ not to transfer thc appellant from GGPS Abdur Rehman, Mulagori,
Jamrud till complctlon of her normal tenurc. Any other remedy which
~ Your good sclf deems fit that may also be del’dcd in favor of the
appcllant.

R/SHEWETH:
ON FACTS:

1~ That the appellant is the employce of respondent department and is scrving
as PSHT (BPS-15) at GGPS Sifat Mir, Mulagori, Jamrud (]Ll!l.(, cfficiently
and upto the cntire satisfaction of her superiors. =

2- That the appellant while performing her duty as SPST (BPS-14) at GGPS
Yar Afzal Kalay, Jamrud was promoted Lo the post of PSHT (BPS-15) vide
Notification dated 05.08.2022 and subsequently posted %(J(JPS l.al Mat
Shah, Jamrud. That in compliance of the Notification dated 05.08.2022 the
appellant took over the charge against the post of PSII'T (BPS-15) at GGPS
l.al Mat Shat and started performing her duty with all zcal zest. Copy of the
Notification is attached as ANNCXUIC. . u v iieieiiiiiera it aaans <A



3- That vide order dated 13.08.2022 the appeliant was transierred from GGPS
t.almat Shah Killi, J amrud to-GGPS Abdur Rehman Killi, Mulagort, Jamrud
District Khyber. That .in compliance of the order dated Killi, Mulagori.
Jamrud District Khyber. That in compliance of the order dated 13.08.2022
the appcellant took over the charge and started performing her duty at new
station quite  cfficiently. Copy of the order is attached as
'feijn'cxu}'m&;.' ........................................ e eaeeranteeineenteanreaneenaen B.

4- That 1t is perlinent to mention that, just aficr the :lapse.of 17 days the
respondent No.3 issued corrigendum  dated 31.08.2022 whercby  the
~appellant was posted at GGPS Baso Ghari, Jamrud while one Mst; Shakila
posted against the post of appellant at GGPS Abdur Rehman Killi, Jamrud.
Copy of'the corrigendum is attached as ann&‘xurc....................:..;...C.

5- That the appellant feeling aggricved from the corrigendum dated 31.08.2022
the appcllant preferred service appeal No._7/6/2023 before this Ton’ble
Scrvice Tribunal, Peshawar and during the pendency of alorementioned
service appeal the respondent No.3 once again issucd the impugned transfer
order dated 10.01.2023 wherceby the appellant has been translerred to the far
flung arca of district Khyber i.c. GGPS Sifat Mir, Jamrud on administrative

- ground. Copics of the’ memo of scrvice appeal and impugned order is
T attached 48 anNCXUTC. enveer e eereeainnsenns e eeeenteneenanaannes Creerenees D&E.

6- T'hat the appcllant fecling aggrieved from the impugned order dated
10.01.2023 preferred departmental appeal and as such withdrawn the
previous service appeal pending bending before this august Tribunal being
anfractuous vide order dated 30.03.2023. That the apgpliang waited for

- ninety days but no reply has been received for from the-quarter concerned on
the departmental appeal . ol appeliant. tHence the present appeal on the
following grounds amongst the others. Copies of the departmental appeal
and order sheet dated 30.03.2023 arc attached as annexure......... F&G.

GROUNDS:

A- That the impugned order dated 10.01.2023 1s against the law, facts, norms of
natural justicc and malterials on the record, hence not tenable and liable to be
sct aside.

B-That the appeliant has not been treated by the respondent department in
accordance with [awand rules on the subject noted above and as such the
respondents violated  Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973. '

C- That the respondent department acted in arbitrary and malafide manner
while issuing the impugned order dated 10.01.2023 which is not teriable and

fiable to be set aside.



\\;’1\'

D- That the appellant has been transferred thrice [rom one station to another in-a
short span ol time by.‘making her @ rolling stone, therefore. the impugned
order dated 10.01.2023 is not tenable in the eye of law and liable to be sct
aside. ' | ‘ o | '

L= That the impugncdordcr dated 10.01.2023 is violative of Clausc-1 and IV of

the ‘Transfer/Posting Policy promulgated by the Government of Khyber
Pakhtunkhwa. Copy of the Policy is attached as annexurc............ w...H.

I~ That the post of PSIIT at GGPS-‘ Abdu_r- Rehman Killi, Jamrud is lying vacant
due to the retirement of one Mst; Musarat, Ex-PSITT who was posted in
" place of the appellant. o -

. G- That the appellant is belonging to District Charsadda and performing duty at

Jamrud District Khyber While the present posting at GGPS Sifat Mir,

~ Jamrud is the Jar flung area of District Khyber and bcinga {emale the same
not accessible for the appellant, thercfore, the impugned order is liable to be
set aside. | |

11- That the appellant sccks permission to advance other grounds and proofs at

the time of hearing.

- Itis, therefore, most humbly prayed that the appeal of appellant may -
be accepted as prayed for.

Dated: 13.04.2023.

APPELLANT
Z »emV

. KALSOOQO.

o o mrouGH g f
| MIR ZAMANTSAFI
ADVOCATE
- CERTIFICATE:

LIST OF BOOK:

‘s, certified that no other carlier appeal was filed betweoh the partics.

[- CONSTITUTION OF P_AKI_S'I‘/\,'N .
~ 2- SERVICES LAWS BOOK. | ,
3- ANY OTHER €ASI LAW AS PER NEED.



™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. 2023
Mst; KALSOOM VS "~ EDUCATION DEPTT:

AFFIDAVIT

I, Mir Zaman Safi, Advocate Tligh Court, Peshawar on the inslruction'aﬁd on

behall of my client do hereby solemnly affirm and declarc on oath that the contents

- of this appcal arc true and correct to the best 'of my knowledge. and beliel and
nothing has been concealed {rom the Hon’ble Court. ‘

-

MIR ZAMAN SAFI,
ADVOCATE -
High Court, Peshawar
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. BEF ()RE THI' KHYBER PAKHTUN KHWA SERVICF TRIBUNAL

U ‘ PESHAWAR

APPEALNO.__ -, /2023
Mst; KALSOOM VS 'EDUCATION DEPTT:
APPLICATION FOR THE GRANT OF ANTI-STATUS

 QUO_IN_FAVOR OF THE APPELLANT TILL THE
DISPOSAL OF THE INSTANT SERVICE APPEAL

- RISHEWETH:

~I- That applicant filed the above mentioned service appeal alongwith this
application before this Tlon’ble Tribunal in which no date bas been fixed lor

. hearing yet.

2- That applicant filed the above mentioned appecal against the impugned
transfer order dated 10.01.2023 whereby the appellant has been transferred
from GGPS Abdur Rechman Killi, Jamrud to GGPS Sifat Mir, Jamrud pre-

maturely:

*-‘---A

" 3- That the Teacher who was posted vice the appc]idnt at GGPS Abdur
‘Rehman Killi, J dmtud has been retucd and the same poql is lying vacant til]

date.

4- That, all the three ingredients required for the grant of stay is in favor of the

appellant.

5- That if this Ilon’ble Tribunal granied Anti-Status Quo in favor of the

appellant, there is no onc will be affected from the samé.

- 6- That any other 010und would be tdkm at the time of arguments with prior

pumlssmn of this Ilonorable Tribunal.

N

It is, thu:cfo.lc most humbly prayed thdt on acceptance of this
application the Anti- Stdtus quo may very kindly be granted in favor of the

appclidnt till the ['mal dlSpOSdl of this service appeal.

Dated: 17.04.2023.

TR o APPL
A “THROUGH: /
| o MIR ZAMAN SAFI
ADVOCATE:



DISTRICT EDUCATION OFFICE(FEMALE)
~ DISTRICT KHYBER AT JAMRUD

C e

<!

-

[IREONS PN

SA | 5. Name Present Station | Proposed Place’of | Remarks
No. o Posting
1 | 163 Shagufta GGPS Wali Khel Bara | GGPS Said Malang Promoted
_ Killi Bara » )
2 1262 |Farzana GGPS Katta Kushta | GGPS Katta Kushta Promoted
3 |265 Hameeda Begum | GGPS Mumtaz Killi GGPS Zafar Ullah Promoted
-4 1274 | Anisa Begum GGPS Khewa Gul GGPS Mina Gul Promoted
' Killi Jamrud Jamrud
5 | 284 Basra Begum GGPS Maweez GGPS Quwat Khan Promoted
6 |[304 | Noreen Afridi GGPS Shah-Hussain | GGPS Hakim Juma Promoted
Killi . Khan Bara
~ 7 | 321 i Kalsoom Begum | GGPS Yar Afzal Killi { GGPS Lal Mat Promoted
B : Jamrud Shah
8 1324 Shazia Ambreen | GGPS Hukam Khan GGPS Shiekhwal Promoted
= | LKL
9 1325 Sarwat Saeed GGPS Prang Dara GGPS Musa Killi Promoted.
: - ' LKL
10 {326 | Asmat Bibi GGPS Mohd: Amin GGPS Adam Khel Promoted
Bara Bara .
11 334 | Sajida Ghalib GGPS ‘Ahmad Jan GGPS Do Ghundo | Conditionally promoted
) Killi Fida Killi Jamrud ~wef 01.11.2022
‘ 12 | 338 Zainab Shah GGPS Abdul Karim Toda Mela Hasham | Conditionally promoted
- " UKilli Jamrud ~ wied 01.11.2022
13 | 340 Sharafat GGPS Nazir Shah {1 GGPS Shah Guiab Promoted
e d . : BQK Bara
14 | 341 Lubna GGPS Nazar Kha.n GGPS Shakirullah | Conditionally promoted
- ] Killi Jamrud w.e.f. 01.11.2022
15 {343 | Naheed Khan .| GGPS Sher Badshah - | GGPS Abdullah Promoted
: kalay ) Jan Bara

 NOTIFICATION:

>

Consequent upon the recommendation of Departmental promotion committee vide
DEO{(F) Khyber District No. 2462, dated 14-06-2022 and in pursuance of Government of Khyber
Pakhlunkhwa Elementary &Secondary Education Department Notification No. SO(B&A)/1-
18/E&SE/2012 dated 11/07/2012, the following Femalé SPSTs BRS-14 are hereby promoted 10

PSHTs BPS-15@ (16120- 1330-56020) with immediate etfect in the public interest and posted at
the station noted below

Terms & Conditions:

‘
i
p—

They would be on probation for-a period of one year, extendible for another one year.
They will be- governed by such rules and regulation as may 'be issued from time to txmeby the

Govt. .-

Their serwpes “can be termmated at any time in case her performance is
" ‘during probationary peiiod, In case of misconduct, she shall be preceﬁ‘d under tfe rules ‘framed

from time to time.

~ Charge report should be submitted to all concerned.
‘No TA/DA is allowed for joining him/her duty,

" found unsatlsfactory

They will give an undertaking to be recorded in their Servxce Book to the effect thatany over

payment is made to her in the light this order wnll be recovered and if she. lswrongly promoted, she
will be reversed at any stage.

Professional and academic degree/ certificate required for promotmn will ¥e verifi
bogus she will be revertedand she will be handed.over to law & Inforceme

Intra Seniority of PST/ PSHT/SPST will remam intact.

A
[\

m;3~' o e
ESTED
&:w'iu.

Ageficy

if foundz




: CONSEQUENTIAL TRANSI‘ER

.| $# .| Name Plnce,ofPostiﬁg"

Remarlks

1 |l Almas PSHT GGPS Sha]qrullah Killi | GGPS Kabal Ktian Jamrud
Jamrud )

On reed-base

42 | Khalida PSHT GGPS Sald Malang GGPS Guli Shah Bara

Bara

On need-base O

(98]

Killi Jamrud Mulogori Jamrud

Abida PSHT GGPS Do-Ghundo Fida | GGPS  Hayat- Khan Tatara

On need-base

4 | Raseeda PSHT GGPS Gulab K.ﬂll LKL { GGPS Landi Kotal

On need-base*

5 Rozina Begum PST GGPS Quwat'Shah GGPS Abdur Rehman Killi Jamrud [ -On need-base
6 Farhat . Naz GGPS Shah Alam No. 2 | GGPS Jamrud - On need-base . ~
1 Jamruddh, e : '
, (FANOOSJAMAL) T
. * DISTRICT EDUCATION OFFICER
o i - FEMALE DISTRICT KHYBER AT JAMRUD L .
Endst:No._$0.3.52° (o /PSHT Promotion. - . Dated OS" 10872022

Copy for information and necessary.action is forwarded to the: .
1 Director Elementary & Secondary Education KPK. Peshawar

' .
2 .. Deputy Commissioner Khyber District at Peshawar \ R 2 :\»
3 DMO IMU District Khyber. ! o
4 - District Accounts Officer Khyber District at Jamrud v
S SDEOs/ ADEOs Coricerned local office.

6 Indmdual concemed
T EDUCATION OFFICER
ICT, I&.HYBER AT JAMRUD
< . )/ ;é»‘
TR RY
o
M
“ ~ ) .
- '.i'. S 4
H
: .
i .
' i :
. L e

'.:ﬁ.:.ﬁ'-fﬂ
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. DISTRICT EDQCATION OFFICE
FEMALE DISTRICT KHYBER AT JAMRUD

E
-
o
» Phone No. 091-5820275 l

| Jamrud

Raseeda PSHT GGPS Landi Kotal

6

3035-40), dutzd |

i

F Name T ia [ Placc of Pasting = | Remarks 1
I‘l\'llsoom PSHT GC‘P? Lalmat I\l!h GGPS GGPS Abdur Rehman Killi rrhgli (:rf)f'tt ordL:J Nn; P
. |30 ateg
[ famrud . Muldgnn Jamrud / 05,08 209 15 hwb‘
r withdrawn,
'f“ Mchnaz Begum PSI]T GGrs Sll’al Mir [ GGPS ~ Races Khan  Mulagori | On need- deC;
Mulogori Jamrud Jamrud. e N
I Rozina Bepum P'il‘ GaGrs /\bdur Rehman | GGPS Yar Afzal Jamrud This alfice, order Mo, |

|

!

|

I .
r 503540, . dated |
]03 08.2022 5 herehy P

' withdrawn. .
GGPS Zarmali Shah LKL I‘Hm office ordzr M, !

05082022 s hereby i

: wnthdmwn

\ asmin PSIT GGPS Sadam Jan Bara

;GGPS Mughal Baz Bara ‘ Against V post_

! Anecla

N
" PST GGPS GGPS Guli Shan.
|

Endst: No G044 70

Copy for information ; and

(=2 S T N Y I NG SN

. SDEOs/ ADEQs  Concerned local ofﬁce ‘

o

‘SPQTs(Fem’ale} Prometmn"
Recessary action is forwarded to the:

GGPS Sadam Jan Bara l }\“Bdm;“pﬂzf_- -

(FANOOS JAMAL ) '

DISTRICT EDUCATION OFFICER
FEMALE DISTRICT KHYBER AT IAMRUD

Dated /3 8 /20m

)

Dircctor l:lemenmry & Sccondary Education KpK Peshawar
Deputy Commlsswncr Khyber District at Peshawar.

DMO IMU District Khvber

District Accounts Officer Khyber District at Jamrud

Individual cogeerned.

WA EDUCATION OFFICER
F]?]\iA/LF' ISTR](:'g I\HYBLR-\T JANIRUD
o 4
)

7

Scanned with CamScanner
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Dist'ﬁ'ct Editcation Office
Female Khyber at Jamrud

- - Phone. 091-5820275

.'.(\é; é Py

CORRIGRNDUM -~ -
' o J . . . .
) Refer\'eﬁce, to this gffice Non_"ﬁcaﬁon Endst No. 6086-70, daied 13.08.2022. In

partial mo&iﬁcaﬁon of this depaftment’s notification, the place of posting of the following
Jemale teacher of Elementary & -Secondary Education may be read as note‘d'aggi'nsl‘ their

names. The terms and conditions will remain the same as mentioned in the promotion
. . : order, )
‘2

Remarks
T

AV.P

2 . S.No | Name & Design: Place of posting may be read as

1 Rozina SPST GGPS Yar Afzal Kili GGPS Raees Kitli Shakas Jamrud,

Jamrud

Zeenat Bibj SPST GGPS Yagoot Shah Jamrud

IRy

AV.P
Balgees SPST GGPS Jamrud AV.P ;
Kalsoo'im PSHT. R GGPS Baso Gharl Jamrud JAVR.S T T _*
Shéke%la F;SHT GGPS Béso\Gharl' - GGPS Abdur Rehma;m Mulagori Jamrud . AVP. - _i
Nigat;};nén PST GGP§ Raeres Jar;i: - GGPS Yar Afzal Killi Jamrud ’ , On need‘_haseﬁ_:'
Jamila E.Soha‘il' PST GGPS Jamil Xllil { GGPS Suitan Muhammad Bara AV.P ' :l
Bara ! : \ K N
Nag’ida GGPS iftekhar Kitli Jamrud GGPS Hidayat Killi Shakas Jamrud A AAV.)P j
ﬂ”d %aﬁee[a‘ ~ 9 Najma PSHT GGPS Yagoot Shah GGRS Iftekhar Killi Jamrud. . i AV.P

o menbimed w

. “Cha rge report should be.submitted to all concerned.
2, No'TA /DA Alowed, '
3 HRIS profile shail be updated

' DISTRICT EDUCATION ORFICER,
FEMALF. KHYBER AT JAMRUD

i
-1

EdsN bY30-37

Copy of the above is forwarded to:

i

Director of (E&SE) KPX at Peshawar. ) '
DMO (EMA) Khyber atJamrud. . - ~ Y

" ADEO/SDEOs Female concerned,
EDUCATION OFFIGERy: v ./ | -

R N

HRIS profile shall be updated
Master File. . .

Individual concerned;
LE KHYBER AT JAMRIYD
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P \BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

o
y

-~ o« .

TRIBUNAL PESHAWAR

@

-Service Appeal No. _ /2022

lxalsoon;l Wlfe of Akhtar Mumr R/o Umarza1 Tehsil and

Dmtnct Charsadda...-......................._./.....L ................ (Appellant)

VERSUS

-Govd*nment of Khyber Pakhtunkhwa ‘through Secretary

Dlementary and Secondary Educa’uon Department Civil

"~ Sec retanat Peéhawal

2

Director Elementary and Secondary Education Depé._rtment,
Khyber PakhtunkhWa, Hashtnagari, G.T. Road, Peshawar.
District Education Officer (Female)  District Khyber - at

Jamrud........... e (Respondents)

‘ \

APPEAL "UNDER_ SECTION 4 OF KHYBER

) PUKHTUNKHWA SERVICE TRIBUNAL ACT

| 1974 AGAINST THE IMPUGNED TRANSFER
- -

ORDER DA‘I‘ED 31/08/ 2022 BY VIRTUE OF

,WHICH THE APPELLANT HAS BEEN

TRANSFERRED FROM GGPS ' ABDUR

REHMAN | KILLI _MALAGORI, _JAMRUD

T [KHYBER) TO GGPS BASOl GHARI, JAMRUD

(KHYBER).'

‘q??‘f’ S“’“E:g:; '
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% PRAYER IN APPEAL:

. . . . -\ N
- ) . P} ' K $ . . e @

;-, "By acceptmg of th1s Se1v1ce Appeal that the
impugned transfer order dated 31 /08/2022 may
kindly be declared as nliil and void, Void-ah—initiol
and may also b‘e set aside, and the appellant may -

‘kindly be allowed to continue his services at GGPS

\-||| L ,/,_-Abdur Rehman Killi .Malagori, Jamrud (Khybel“l
AR TAP L E : ‘ [ R

being premature transfer, in the best interest of _

justice.

.. Any other relief which has not been mentioned

- . may also be granted in favour of appellant.i. -

- . Rp— N

Respe«etfully Sheweth:
.~ 1. - That the. appellarit is law abiding citizen of Pakistan
) . and is the permanent res1dent of Urnarzai, Tehsil

and District, C’harsadda. (Copies of CNIC and

. Service Card are attached as _a_nnexure “A”).

2. That 1nit1a11yi the appellant was appomted as PST
~‘(BPS 14) and thereafter She performed her duty ‘,

..,with due deliberation at GGPS Yar Afzal Kill,

7
Jamrud (Khyber). = = e:
. . ’ ,~'\v; ;ﬁ ‘}‘M‘.“
: A -F:‘ -ﬁ-‘.w:“
‘“-. :, (w
A,
o
5
. 7
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That ther eafter the appellant was promoted to BPS-

15 and transferred to GPPS Lal Mat Shah, Jamrud

: .. (Khyber) and when she arrived to' ‘the echool She‘

-came to know the echool was lociced due to law and

order situate in the area. (Copy of promotion order

is attached as annexure “B”).

. That due to above mentioned reason the respondent
i ~No. 3 issue order of transfer dated 13/08/2022 in

ol thlch the appellant was directed to join her duty at

GGPS Abdur. Rehman- Killi, Malagori, Jamrud .

(Khyber) ‘and respectively she join and took charge |

on 05/09/2022 (Copies of transfer order and -

S charcre report are attached as annexure “C”).

"1

Sy

That after passing just 15 days in the above said
SchOol ‘the lappellant was again transferred through
a corrwendum dated 31/ 08 / 2022 and another

Teache1 namely Shakeela was 1llegally posted at

GGP% Abdur Rehman - K1111 Malagorl, Jamrud

l

| (Khyber) which is agamst the ]‘aW and»rules'. (Copy

1
i
!
of corrlgendum is- attached as annexure “C/17¢g -
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: That 1t is pertment to mention here that durmg the.

S ﬁ’ays the appellant performed her’ dUtle,S ‘with

zeal and devotion, but the t‘espendent_s transferred .
~thebappellant just for to accommodate their near
- and dear. (Copy of attendance fegister is attached

. o X ' - o ]
as annexure “D”). '

That on 14/09/2022 the appellant filed an
5 . , ‘ ‘
appeal/representation against . the transfer .order

dated - ~8+1/08[2022. (Copy ' of the appeal/

" representation is attached as annexure “E”).

That stipulated period has been passed so far, but-
the appeal/ representation of the appellant T 0t

been. decided by the respondent. No. 2 and the

;. v it respondent” No. 3 call explanation from the

appellant that why; she has not Jommg her duties. at
GGPS 'Baso Ghari, Jeamru‘d (.Khyber) (Copy of

explanation letter is attached as annexure “F”).

-:~",\. E | }""

9 That the aépellant havmg no-. other adequate

L !
'1Ite1nate remedy, but to approach thls ‘Hon’ble .

Tr1buna1 for redressal of her grlevances on the'

: fo.llowing grounds: lq?,}




% GROUNDS:
| e
. SR ‘ AL ' That the transfer order of the appellant'is premature
s and against the law and _rules, théreforé needs
‘ - - ‘ ) w "
interference of this Hon’ble Tribunal. _
. 44 ‘

" B. That the act of respondents is illegal, unlawful,

IR ) Rwithout lawful authority, hence the appellant is not

binding to obey the same.
C. That the act of the respondents is against the
_ . fundamental right and natural justice. | '

‘D " That the act.of the respondents clear cut shows that
the respondents accommbdated their blue eyed.
persons, which is clear cut discrimination on the part

T |G_ o ~o£—§2‘.e§pbndents.

i ~E.  That Cdnstitution of Islamic Republic of. Pakistan,
11973 also giveé guarantee to all the Citizens of Pakistan
| “shall be treated according to law.
| |

>- i I ‘
f:; ¥ ;‘_"".'%, -
/
R M / *
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P o e————— i e

.
FEPPREPIEALS

O That appellant will take'c‘)t‘her grounds at the time of

arguments with the prior permission of this Hon’ble @

Tribunal.

1 ,' S \ It is, therefore, most humbly ‘pfaye'd that by

-accepting of this Service Appeal, that the impugned

LY

Atransfer_ order dated 31/08/2022 may kindly be

declared as null and void, void-ab-initio and may
)? .,

) aiéo%e set aside, and the app‘ellant‘may kindly be -
' ,allowed to continue his setvices. -at. GGPSAbdur _

' .Rel‘lman Kallay, Malagori, Jamrud (Khyber), beir;gva

B ﬁll-ma'lrfied,'gnd disable lady, in the best interest of

' "justicé.

Any other relief which has not been mentioned

. may also be granted in favour of appellant.

7
o S . Appellant
Throu'ghA , / )
" Dated: 18]10/2022 o B Zain ul Ab1deen
' . ' AG‘l\vgca‘fe High Court,
Peshawar. oy -w
.

. ”‘i//' \I'/ /'-. '
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DISTRICT EDUCATION OFFICER
‘FEMALE DISTR'ICT KHYBER AT JAMRUD.

Email: deofemalekhyber21@gmail.com

Phone No. 091-5820275

Transfer order.

Consequent upon the inquiry report/pfoposal of Inquiry officers/SDEO Female
concerned on datéd 03.01.2023, the following postingsltransfers are hereby ordered in their
own pay & scales in the best interest of public” service with immediate effect with the
following terms and conditions:-

S.# | Name & Desig: | From To . LRe_alj_ngrks
1. Sajida Ghalib GGPS Do-ghundo GGPS Yaqut Shah A V.P on administrative
PSHT Jamrud Jamrud basis. o
2. . | Shakila PSHT GGPS Abdur Rehman | GGPS Haji Shah A.V.P on administrative
_ Mulagori jamrud alam Jamrud | basis: '
3., [ Kulsoom PSHT GGPS Abdur Rehman | GGPS Sifat Mir A.V.P on administrative
7 Mulagori jamrud Jamrud _ basis.
4, Musarat PSHT GGPS Haji Shah alam | GGPS Abdur Rehman A.V.P vice No. 03
‘ Jamrud Mulagori jamrud ‘ ,
5. Humaira Gul PST | GGPS Aknhtar Shah GGPS Doran Gul Bara | On need basis as NOC
| Bara ' | has already been granted
| ‘ to the school head.

i . 1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed. : _
3. HRIS Profile shall be updated.

DISTRICT

Endst:No:. LE7 =72 pated /O 10112023,

«

1. District Accounts Officer Khyber at Jamrud.
2. DMO (EMA) District Khyber at Jamrud..
3. SDEO Female concerned.
- 44 Teachers concerned.
~ 5.7HRIS Cell DEO Female Khyber.
6. Master File. .
ATT-

.
s,

.'\) o

M,/ | ' /

Copy of the above is forwarded to the: : e

/\/ * \760

EDUCATION OFFICER

FEMALE KHYBER AT JAMRUD

s
SV

u‘-"’

-

W
L (-\ { v -~

/i) W

STED  DEPUTY DlSTRlélr/é DUCATION OFFICER

FEMALE KHYBER AT JAMRUD
e

Y

P
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To,

The Director, E&SE Départmcnt,
Khyber Pakhtunkhwa, Peshawar.

Subject:  DEPARTMENTAL APPEAL- AGAINST - THE IMPUGNED

ORDER DATED 10.01.2023 WHEREBY THE APPELLANT
HAS BEEN TRANSFERRED FROM GGPS ABDUR REHMAN,
MULAGORI, JAMRUD TO GGPS SIFAT MIR, JAMRUD PRE-
MATURELY _AND IN _ VIOLATION _OF _ THE

. TRANSFER/POSTING POLICY OF THE PROVINCIAL
GOVERNMENT

Respected Sir,

With due apology it is stated that the appcllant is the cmployec of
your good sclf department and is serving as PSITI' (BPS-15) quite cfliciently
and upto the entire satisfaction of her superiors.

That the appellant while performing her duty as SPST (BPS-14) at
GGPS Yar Afzal Kalay, Jamrud promoted to the post of PSITI" (BPS-15)
vide Notification dated 05.08.2022. That aficr promotion the appellant
ad]ustcd at. GGPS TLal Mat Shah and the appellant properly started

S mllmmmghm duty.

‘That after the lapsc of [ew days-the appcllant was: ttansfcngd from.
GGPS Lal Mat Shah to. GGPS Abdur Rchman Kalay Mulagori, Jamrud
against the vacant post vide order dated 13.08.2022. That in compliance of
the order dated 13.08. 2022 the appellant submitted her charge ICpOll and
star ted pc1f01 ming hc1 duty w1th all zcal and zest.

That aslomshmgjly the District I} ducatlon ()fhcm (I) District Khyber
issued - corrigendum  dated 31.08.2022 Whmcby the appellant has been
transferred and posted at GGPS Baso Ghari, Jamrud and onc Mst; Shakeela,
PSIIT (BPS-15) has been posted in place of appellant at GGPS Abdur
Rchman Kalay, Mulagori, Jamrud in violation of law and rulcs in voguc.

That Ibc]ing aggricved [rom the corrigendum dated 31.08. 2022 the

) -f'..‘appcllanl preferred dcpcutmcnldl appcllant followed by service appeal

No.__ /2022 before the Khyber Pakhtunkhwa Service Tribunal and during
the ‘pendency of above mentioned scrvice appeal the authority concerned
tssucd the impugned order dated 10.01.2023 whereby the appellant has once
again transferred from GGPS Abdur Rehman, Mulagori, Jamrud to GGPS
Sifat Mir, Jamrud. That in compliance of the order dated 10.01.2023 the
appellant submitted his charge report and started performing M duty.

That the authority concerned made the appellant is a rolling stonc by
uansfcmng her from one station to another in short span of time and without



Lo e n L C s seemsac.

completing her normal tenure at onc station: That the above mentioned act of

the authority concerned is against the law and transfer/posting policy.

That the impugncd‘ transfer 01d‘01 dated 10.01.2023 is violative of
- Clause-I & TV of the tr ansfcr/postmg policy promulgated by thc Provincial
, L(vovcm.nem of Khyber Pakhlunkhwa

That the appellant feehno aggiieved from the Impugned order dated

10.01.2023 preferred this departmenlal appcal before your good self.

P It. s, ‘therefore, most humbly prayed that on acceptance of this:

dcpal tmental appcal the impugned order dated 10.01.2023 may very kindly

“be set aside to the extent of appellant and onc Mst; Musarat, PSHT and the

authority conccmcd be directed not to transfer the appcllant from GGPS
Abdur Rchman, Mulaoou Jamrud till completion of her normal tenure. Any

other relief which your good sclf dccms ﬁt that may also be awarded in
{avor of the appellant,

Dated: 13.01.2023.

Your qmccrely .
Mst; K%’:o/obf PSITT (BPS- 15)

~ GGPS Abdur Rehman, Mulagori Jamrud
Under transfer to GGPS Sifat Mir, Jamrud

-

w e e e i h e e ————— e e~
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Mst; Kalsoom Begum, PSITT (BPS-15), -
- GGPS Sifat Mir, Jamrud, District Khyberau. .. eevieveeenens. APPELLANT

VERSUS

I- The Sceretary, 1&SE Department, Khyber Pakhtunkhwa, Peshawar. .

2- The Director, &SI Department, Khyber Pakhtunkhwa, [ awar.

3- The District Liducation Officer (IF), Disuict Khyber at Jamrud.
.......................................................... LRI SP()NDI NTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 10.01.2023 WHEREBY THE APPELLANT HAS
BEEN PRE-MATURELY TRANSFERRED FROM GGPS _ABDUR
REHMAN, MULAGORI, JAMRUD TO GGPS SIFAT MIR, JAMRUD
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHING THE STATUTORY PERIOD
OF NINETY DAYS

' PRAYER: |

That on acceptance of this appeal the impugned order dated 10.01.2023
may.-very kindly be set aside and the respondents please bé directed that
not to transfer. the appellant from GGPS Abdur Rehman, Mulagori,
Jamrud tifl complction.of her normal tenurec. Any other remedy which
your good self deems fit that may also be awarded in favor of the
appc“ant

R/SHI‘WFTH

ON FACTS:

- That the ﬁppcllam is the emiployee ol respondent déhartmcnl and 1s scrving
as PSIIT (BPS-15) av GGPS Sifat Mir, Mulagon, jamrud quite L{ﬁucnlly
and upto the entire satislaction ()I her superiors. ‘

2-"1'hal the appellant while performing lﬁci‘ dﬁly as SPST (BPS-14) at GGPS

Yar Alzal Kalay, Jamrud was promoted to the post of PSHT (BPS-15) vide

3 Notification dated 05.08.2022 and subscquently posted at GGPS I.al Mat

R wy, Shah, Jamrud. That in compliance of the Nolll'cdllon dated 05.08.2022 the

appellant took over the charge against the posl of PSITT (BPS-15) at GGPS

' . Lal Mat Shat and slarted performing her duty with all zeal zest. Copy of the

- Notification is attached as BINCXUIC. v vaeaaesereieessreeesnenmnecensnennes A.
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. 22022023 L‘amcd (.ounscl for thc appcllant prcscnl ’V’u Umair\_:
/\(*dm»wml Advocate Gcnerg] 'ilODngll} Mr Munawar Khan, ADLO lOr
the re:;,r_umgi;m{ﬁ; pr_cs_enl.
Reply/comments -on behalf  of respondents  nol - submitted.
Representative.  of  respondents  requested  for  time to .submit
.réply{ amments. Adjourned. To come up for reply/comments as well as
- prefiminary hearing on 30.03.2023 before SB.
‘ . . . _ (Muhammad Akbar IChan)
. ' ' ' ' Member (E)
a0t i\"l;!rch. 2023 o M Mir Zaman Safi, Advocate im dppdldnl pw‘*nt
.md \Lxl:mlu(‘d Wi 1kalatnama which 1s p!accd on ﬁlc - Mr. Tazal
Shah, AAG for Jpspondcnls present. o
oy Counse! lor the appellant. submitted an applicatio;
SQANNE@ nser tar ¢ ppeiie ca Al c}f.\ i
L E’{Ets? . ) B | }
3 @*”@‘Jvar . for withdrawal of ‘the appeal duc to fresh development w1y

permission Lo file fresh appeal. Application is placed on file. T'a
appeal is digmissed as withdrawn with permission, to file {igsi

[SISTEN

2. - Proanounced in open Court ::f'.,l?qsh’awar and ;;‘j.\.fcn

und r mv lmnd and th(. scal of thc lnbun.l onpuc kI dﬂy ‘

AN

' f}i Magreh, ?023

(FA
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4 POSTING L TRANS F1AR POLICY OF PHEPROVINGIAL GOVERNMENT.,

Ny

g’

vi(a)

vii)

All the puuhim:ll'.mnulhra whall bu steictly in public inlerest and shall not -

" be abused/misused to victimize the Government.servants
P . . R N

All Government servants are prohibited to-exert pplitical, Administrative
or any other pressures upon ‘the posting/transfer authorities for seeking

! posing/transfers of their choice and against the. public interest, -

All contract Government eniployces:apﬁoin]:éd agai nst.specific posts, can
“not beposted against any other post. ..~ 77", L "

" The normal tenure of pésting shall be \t-hree'-j'ea-{'s subject to the condition
that for the officers/officials posted in unattractive ayens the tenure shall .
‘be two years and for the hard areas the tenure shall be one-year. The'

unattrnetiva nnd hard.avens will Lo qétiﬁd‘d by the Government.

i R C .o . L
While mukinggpoStingsltransl'cr from -settled  areas to FATA and vices
versa, speciﬁc z}ppro’val of Governor, NWFP needs tc_rbe oblained

2While malking postingsltra.ns_fcx.‘s' of oflfiéer

. Secretary NWIP ‘needs to be -obtained. Whereas, In ensc. of
posting/ti-ansfer of officers in BS-18 and abové, from settled areas
to FATA and vice versa, specific approval of the Governor NWFP
shall be obtained. e

All Officers/officials selected against Zone-l/FATA quota in -the
Provincial Services should compulsorily serve in FATA for atleast’
c htcmﬁonths*in cach grade. This.should start from senior
most séa}es/grades downwards in each seale/grade of caclm cadre. .
L . . : .
Officers may be posted on executive/administrative posts in the Districts
of their domicile except District Coordination, Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of.
Police (DSP) shall not be posted: at a place where the Police Station
(Thaana) of his arealresidence is situated. o ' C :

Para-1(v) regarding months of March and July for posting/iransfer and aulborities for
relaxation of ban deleted vide letter No: SOR-V1 (E&AD) 1-472008/Vol-Vi, dated -3-6-2008,
Consequently authorities competent under .the NWFP Government. Rules of Business, -1985,
District Government Rules of Business 2001, Posting/ Transfer Policy and other rules for the time
being in force, allowed ta make posting/transfersubject to obscivance of the policy and rules.
Added vide Urdu circular letter No. SOR-VIES:AD) 142003, dated 21-09-2004 -
. . R .

R : -

~ - GOVERNMENT OF NWFP . " \

N
A

(Ré‘gulat.iof'l‘?wling)., - \'{‘

le m slofficials up to BS-17, -
from settled areas to FATA and ‘vice-versa approval of the Chief

" mwfp.gov.pk

,. o 'ATTESTE?
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" "J"osting-‘"Trn_ris'fer Polley ~ updated gII['.lO-_..J‘g—_;'!’,:'ZinS'.l A T

= looviii)  No Posting/transfers.of tha officer’sfofficials gn detailment bagjs shall be @
s made, e i ST, S :

-

Tix) Regarding the posting of -hpsband/\‘vife. both in Pfoiiihci'al;,'sexf\'ices, efforts -
. where possible would be made to post such'péi",s"oﬁé' at one station subject
ko the public intepegt, Coe T : ' g

LX) All the.posting/bi'a naferring authorities m:l,\:'fﬁlé‘ilit.n'l,c the posting/transfay - -

. of the unmarried femalg government- Servants gt the  statjon- of .the -
residence of thejy parents, R : :

Ofﬁcers/ofﬁciala except DCOs énd DPOs/SPs who are duye to retire within -
one year may be Posted on thejp option on Posts in the Districts of their
domicile and be allowed to serve there till the retivenent :

that such Posting would he ag‘ainst-nqn-'admx'histi-ative posts of
equivaleni scales; . . L : . : :
- xi)  In terms of -Rule-17(1) and (2) read with Schedule-IIT of the NWFP
.. Government Rules of Businesg 1985, transfer of officers showr in column
1 of the following table-shall be made by the authorities shown against - '
each officer in column? theregf: oo B ~ .

F . Outsidctthecmtariat B ' ] Co
11

Officers of the.all Pakistan Uniﬁgd Chief Seeretary in consultdtioﬂr i
Group:i.e. DMG, PSP including - | avith IBstn blishmeny Department -
Provincial Police Officers in BPS-18 ‘and - Department concerned
. .and abava, with the approvai of the Chior
. ; Minister;
. 2, "Other officers in BPS-17and above i S
3 : be posted against scheduleq posts, or - .
. posts normally held by the APUG, 1 * -do-
PCS(EG) and PCS3(8G). ' ) :

3. Heads of Attacheq Departments ‘and
S otl-i'a: Officers' in B.i9 .g& above in all |- - o
"{the Departments, - ~ - . «do- -

In the Seeraturine : e a
! Chief Sccretary  with ‘tho

L | Sccretaries '
A ' approval of the Chief Minister, S R
¥ A
Other Officers of and above the rank N .
of Section Officers; o S v / ' v
a) Within the Same,Dex_)ar.tlppnt - | Secretary of the Depnrtmqnt
Ao T TR ¢oncerned, - .
b) Within the Secretariat from ane Chief sécrctar_‘;/Secrpt.ary ( .
Department to dnother, Establishment, Gl 4 ORI
. - . Ty L
Officials up to the rank of ’
: Superintendetit:

"+ Added vide Urdu circular femer pag SOR-VI (E&ADYI4/2005, dieg 9:9:2005;

anp.gov.pk

mustikaiawnet




*. Posting - Tennster Policy <%pdated Gl 10 Jan, 2608

a) W@Me same Department-- . -~ | Secretary _of the Department
& e L -.* - | concerned, . B

b) To and from an Attached '~ ' . Secretary . of the Dept in
Department - " . ., | consultation. with. Head' of

: co R | Attached . Department
A concerned. o

“

©)Within the Secretariat from one . Secretary (Establishment)-
Department to another :

R

©xiify While considering 'pésting/transfer proposals. all the concerned authorities
o sHM] Keep in mind the following: : R

Bl

and in the past.and genera] reputation with focus on the integrity
- of the concerned officers/officials be considered. .

‘b)  Tenure on present post shall also be ‘taken into consideration and

' the posting/transfers shall be in the best public ingerest,
Xiv).. Government servants.including District Govt. employces feelihg"ziggrieved
.. due to the orders of Pposting/transfey authorities may seek remedy from
the next higher authority / the appointing. authority ns thp case' may he
through an appeal to be submitted within seven days of the receipt of such
- orders. Such appeal gha]] be disposed of within fifteen days. The option of
appeal ngningt posting/ Lrangfer orders eoudd by exureiscd only in the
following cases, . o S ‘ i

i Pre-muture posing/Lensfoy or posling teaisfoer in violation of Lhe
Provisions of this policy, . o
i)  Serious. and grave personal (huﬁignita’x‘-ian) grounds, .

2. *  To streamline the postings/transfers in the Distriet Government. ™

and to remave any in-i_tantlconfusions in this regard the Provision of Rule 25 of
the: North West Frontier' Province District Government Rules of Business 2001
read with "schedule IV ‘thereof is referred. 'As per schedule-IV " the

_ po’sting/transferrmg authorities for the officers/dfficials- shown against pach are
as under:- ) o - ‘

S. No. | Officers . Authority

Executive District Officer in a District,
2, Posting of District Police Officer, © | Provinein] Government
LR "Other ‘Ofﬁgora in "BPS-17 and above posted I’rovingiul Government
in the District, - : 1 ) -

4. Offigial'in BPS-16 and bolaw

i consultation with
District . Cuopd inution
Officer. - :

nwfp.gov.pk

mushkalowat}

1. Posting of District. Coordination Officer and | Provincial Governmont, —’

xeeutive District Offiear]

~

a)  To ensure the posting of proper persons on . proper. posts,. the . -
Performance Evaluation Rgﬁort/anrgual confidentia) reports, past
“and present record of service, performance on post held presently




| : 204 o
1\/\,_ vl 06 For Insut .- FE,GEJP igd;gverse < Rs. PSS

Stamps affixed except in case- of - .

.+ uditsured letters of not more than P
e * the.initial weight prescribed in the r“ '
o - Post Office Guide or on Which no # -

' acknawledgement is due. « = F £ T
=dareglstered* M*_ R )
ssedto L - =t - @Iﬂ .

in . 3 7

|| "

*Write here "Tot postcard" g ;
als of Recewmg Off‘ icdr #iwith'the o'

insured” eforé)?f i 'ng_ﬁe-s
lnsuredforRs (i, / M’ds) TR

: T Wezght _Kilo. .
! Insurance fee Rs.__-_Ps. —_(in words) Grams .. -
Name and SR
address -
of sender | :
~'—-----i---u‘n"--u‘--p'_ng'm‘ﬂ---'_u
*
&
.
3
L3
- .
h SR, .
i
. ¢



Dated. / /2023 / M/

WAKALAT NAMA

- BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TRIBUNA L,

PES HA WAR
OI 2023
| | (APPELLANT)
Ko Lsoom | (PLAINTIFF)
| T (PETITIONER)
VERSUS

| | (RESPONDENT)
Lollcealoor /)é// |  (DEFENDANT)
e /{ Mﬂvm -

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar (o appear, plead, act,
compromise, withdraw or-refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. l/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

CLIENT

il

MIR ZAMAN SAFI
ADVOCATE

OFFICI::

Room No.6-E, 5 " Floor,

Rahim Medical Centre; G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



