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: ‘BEFORE THE HON’'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_I?
| | PESHAWAR
Service Appeal No. 834/2022
s Appellant)

tmran Khan Ex-FCo......... U TR P PP PET TR LA (App

VERSUS
provincial Police Officer, Khyber pakhtunkhwa & others

............... (Respondents)
PARAWISE COMMENTS BY RESPONDENTS NO1TO3

PRELIMINARY OBJECTIONS

a) That the appellant has got no cause of action to file the present appeal.

b)
c)
d)
¢)
f

That the appellant has got no locus standi.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeal is not maintainable in its present form.

That the appellant is estopped to file the instant appeal.

That the appellant has concealed real facts from Hon’ble Tribunal.

FACTS

I.
2.
3.

Pertains to appointment of the appellant hence no comments.

Pertains to service record of the appellant hence no comments.

Incorrect, in-fact the appellant wilfully absented himself from lawful duty-without
prior permission or leave of competent authority and he remained absent for long
period of 05 months, 11 days.

Incorrect, the appellant was properly proceeded against departmentally in
accordance with law/ rules. A proper departmental enquiry into the matter was
conducted. An enquiry officer was nominated to conduct the fair and impartial
enquiry. It is worth to mention here that the appellant neither joined enquiry
proceedings nor he submitted written reply. The appellant remained absent till
lawful punishment of compulsory retirement was awarded to him. Notice were
served through local Police Station Lachi at his home address however, the
appellant was not available and therefore, had been served at the address of the
appellant.

Incorrect, already explained vide above para proper enquiry proceedings have
been conducted against the appellant and all the codal formalities have been
fulfilled. However, the appellant never bothered to join enquiry proceedings and
continuously remained absent from lawful duty. Hence, the lawful punishment
was awarded to him.

Incorrect. the appellant himself was not available to local police due to his wilful
absence for purpose of serving of show cause notice. Furthermore, the enquiry
officer had noted in his findings that no report/information has been made by the
appellant regarding his illness therefore, the enquiry officer after fulfilment of all
codal formalities submitted his findings wherein the appellant was found guilty of
gross misconduct and recommended for major punishment.

Incorrect. as already explained above that the competent authority after fulfilment
of all codal formalities issued order of compulsory retirement vide dated
23.06.2021 against which the appellant filed departmental appeal and the appellant
was heard in person in orderly room on 09.09.2021. The appellant badly failed any
plausible reasons in rebuttal of charges theretfore the appellate authority rejected
his departmental appeal being devoid ol merits vide order dated 09.09.2021.
(Copy of orders annexed as “A” & “B”).

A
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8. Correct to the extent of Revision Petition but ‘t. 1S pertment' to \;1?\\20;9‘(‘; 022
the appellant was heard in person in Appgllate Board meeting a € i i‘n h-is "
wherein, the appeliant once again badly failed to advance solid grounas Rga
defense. Therefore. the Revision petition of the appellant was fre_le(fl:r o
decision was kept upheld vide order dated 14.04.2022. (Copy of ord€
14.04.2022 annexed as “C”). . . ,
9. Incorrect, to respondents have passed all the orders accgrdqnce with \E\\;ll r::l:z
and herefore instant service appeal is liable to be dismissed on [OllOWING

Grounds.

GROUNDS

a. Incorrect, the appeliant has been treated in accordance with law/rules gnd

no violation of constitution has been committed by the answering

respondents.

Incorrect, already explained above in Para No. 5 of Facts. .

Incorrect, the appellant did not inform the officers regarding his illness.

d. Incorrect and misieading as the appellant himself initially remained absent

and not available event at his home.

The appellant never brought into the notice of senior officers nor preferred

any application for medical leave.

[ Incorrect, already explained above.

incorrect, absence for long period of 05 months, 11 days is a gross

misconduct in a discipline force.

h. Pertains to personal information of the appeltant.

i. The respondents may also be allowed to raise additional grounds at time of
hearing of instant Service Appeal.

o oo

ac

PRAYERS

Keeping in view the above facts and circumstances, it is therefore requested
that the instant service appeal may kindly be dismissed with costs being devoid of
merits and legal force, please.

District Pglice Officer, Regional Polim

‘Koha Kohat.
(Respondeni No. 3) (Respondent No. 2)

)




}g,f ) ' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
sl SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 834/2022
Imran KRAn EX-FC et et (Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa & others
(Respondents)

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and
declare on oath that contents of parawise comments are correct and true to the best of our

knowledge and belief. Nothing has been concealed from this Hon: Tribunal.

Regional Police Officer,
Kohat.
(Respondent No. 2)
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Provincial Polic
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. Office of the
e District Police Officer,
’ " Kohat

Ph: # 0922-9260116 Fax #. 0922-9260125

row -t pGo2-9Q2A0l2 8

ORDER

This order will dispose of departmental proceédings conducted
against Constable Imran No. 1394 of this district Police, under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

Facts arising of the case are that the accused official while posted at
- PS Jarma willfully absented himself from lawful duty vide DD No. 03 dated
12.01.2021 till date.

For the above, charge sheet alongwith statement of allegations was
served upon him and regular enquiry was initiated with appointment of enquiry
officer. The accused official willfully neither attended the enquiry proceedings, nor
resumed his duty. However, the father of the accused official stated that his son
(accused official) has gone to Peshawar for treatment.

On conclusion, proceedings the enquiry officer filed his report and
held him guilty.

Final Show Cause Notice was issued, received by the accused
official and reply submitted by his father, which is found unsatisfactory. The
accused official was called repeatedly, but did not bother to appear in O.R

Record gone through, which indicates that accused official is a
habitual absentee, previously remained absent for a long period and also addict
as, established from record and statement of his father. In such circumstances,
the retention of accused official is not only burden on pubic exchequer, but also
dangerous to his life and other officials and caused bad image to Police, the
charge leveled against him is established, however, in view of his health condition
i.e addict, his family and long service, a lenient view is desirable.

\&

Y

Therefore, in exercise of power conferred upon me 1, Sohail Khalid
District Police Officer, Kohat imposed a punishment of compulsory retirement
from service with immediate effect and the absence period is treated as kind of
due leave. Kit etc be collected.

_ Announced
21,06.2021 '
07 25 A . ///,/ DQSTRICT POIIEE OFFICER,
( KSHAT |
= A / 1

7
U“,“_LJ Dated 9,3-58 /2021
No&&ﬁo ~03/PA dated Kohat the 5’ 3 84 2021,

', .
s Q/,J Copy of above to the:-
‘i’ "2 7,0 1. Reader/R.I/Pay officer/SRC/OHC for necessary action.
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, POLICE DEPTT: KOHAT REGION
- . !

A o

ORDER

‘‘‘‘‘

L _ This - order will dispose of a departmental appeal moved by
Ex-Constable Imran Khan No. 1394 of district Kohat, against the punishment order, passed by
DPO Kohat vide OB No. 440, dated 23.06.2021 whereby he was awarded major punishment
of compulsory retlrement from service on the allegations of willful and long absence of

06-months from lawful duties without any leave or prior permission from his seniors.

Comments as well as relevant record were requisitioned from DPO
Kohat and perused. The appellant was also heard in person in O.R held in this office on
09.09.2021. During hearing the appellant did not advance any plausible explanation in his

defense to prove his innocence.

Above in view, the undersigned reached to the conclusion that the
allegations leveled against the appellant are proved and the same has also been established by
the E.O in his findings. Moreover, a lenient view has already been taken by the competent

authority in awarding punishment. Therefore, his appeal being devoid of merits is hereby

dismissed.
Order Announced )
09.09.2021 } a7 -\

x \//bf/ 2

- (MOHAMMALD ZAFAR ALI) PSP

- Region Pglice Officer,
e T /,& Kohat Region.

No._ I4¢2 S EC, dated Kohat the |} /2021.

Copy to District Police Officer, Kohat for information and
necessary action w/r to his office Memo: No. 10245/LB, dated 11.08.2021. His
Service Roll / Fauji Missal is returned herewith, please.

ﬁ /(Wff

//ﬂ
/eé
ﬁiﬁt ct?e i ‘k, Qi et

N

Region Palice Officer,
)>< Kohat Region.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE F — A

KHYBER PAKHTUNKHWA
PESHAWAR.
ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FvC Imran Khan No. 1394. The
petitioner was compulsory retired from service by District Police Officer, Kohat vide OB No. 440, dated
23.06.2021 on the allegations that he while posted at Police Station Jarma, Kohat absented himself from
~duty w.ef 12.01.2021 till date of compulsory retirement from service i.e 23.06.2021 for a period of 05
months & 11 days. His appeal was dismissed by Regional Police Officer, Kohat vide order Endst: No.
14925/EC, dated 14.09.2021. |
Meeting of Appellate Board was held on 29.03.2022 wherem petitioner was heard in person.
Petitioner contended that he was suffering from depression disease and was admitted in Islamic Medical
Center, Islamabad. | ;
Perusal of enquiry papers revealed that the petitioner is suffering from psychological order
was admitted to Islamic Centre, Islamabad for treatment. The retention of petitioner in service is dangerous
to his life and other officials. The Board see no ground and reasons for acceptance of his petition, therefore,

the Board decided that his petition is hereby rejected and decision is upheld.

Sd/-
SABIR AHMED, PSP
Additional Inspector General of Police,”
HQrs: Khyber Pakhtunkhwa, Peshawar.

vo.s/ 1 7A =88 12, dated Peshawar, the ] Ly ' L"i 12022.

Copy of the above is forwarded to the:
4 % 1. Reglonal Police Officer, Kohat. One Service Roll and one Fauji Missal of the above named
Ex-FC received vide your office Memo: No. 18827/EC, dated 26.11. 2021 is returned
herewith for your office record . '
District Police Officer, Kohat. ‘
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
" PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar. - )
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///Z;/I L (IRFAN-TARZQ) PSP

For Inspector General of Police,

-
, / v/ Khyber Pakhtunkhwa, Peshawar.
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Office of the
District Police Officer,

Kohat
Dated Q/_:’_Z;;/ 2021
CHARGE SHEET
I, SOHAIL KHALID, DISTRICT POLICE OFFICER, KOHAT, °

as competent authority under Khyber Pakhtunkhwa Police Rules (amendrments
2014) 1975, am of the opinion that you Constable Imran No. 1394 rendered
yourself liable to be proceeded against, as you have omitted the following
act/omissions within the meaning of Rule 3 of the Police Rules 1975.

i. You while posted at PS Jarma has absented yourself
from official duty vide DD No. 03 dated 12.01.2021 till

date without any leave or permission from your seniors.
Your this act show in-efficiency and gross misconduct
on your part.
2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.-

4. A statement of allegation is enclosed.

DISTRICT POUCE OFFICER,

KOHAT% //3.

[ oy
. |

/’%@ﬁi//
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Office of the
District Police Officer,

Kohat
/PA | Dated of= 3. /2021
DISCIPLINARY ACTION
I, SOHAIL KHALID, DISTRICT POLICE OFFICER, KOHAT

as competent authority, am of the opinion that you Constable Imran No. 1394
have rendered yourself liable to be proceeded against departmentally under
Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

You while posted at PS Jarma has absented
yourself from official duty vide DD No. 03 dated
12.01.2021 till date without any leave or
permission from your seniors. Your this act show
in-efficiency and gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations (SZQQ : __Is
appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

4

DISTRICT POLJCE OFFICER,

HAT% // 3

No.‘%/r EX /PA, dated_&O /[ — fi /2021,
Copy of above,tg:-
1. Ry /2_40(& :- The Enquiry Officer for

initiating p/oceedings against the accused under the provisions of
Police Rule-1975.

2. The Accused official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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OFFICE OF THE
> DY: SUPERINTENDENT OF POLICE,
LACH! CIRCLE KOHAT

Crmail.dsplachi@gmait.corm Phone 0922-550010

R R R T

FINDING REPORT_IN DEPARTIMIENTAL ENQUAIRY AGAINST CONSTABLE IMRAN KHAN
Subject departmental enquiry was delivered to this office with the capacity of

enquiry officer (E.0) vide DPO office Kohat bearing his office diary No. 561-62/PA dated
01.53.2021 in which the following allegations were framed against the above mentioned

ofncial.,
i, You while posted at PS Jarma has absented yourself from official duty vide
0D NO.O3 dated 12.01.2021 tili date without any leave of permission from
your seniors. Your this act show in-efficiency and gross —misconduct on your

i,

Tihe ai!r:zg;:’“ions are that the defaulier official was deputed for Polio Special Duty from
Police tinns, Kohat Lut he had failed to report arrival at his place of duly for Polio.
Resultantly, the defaulter official was marked absent vide the above mentioned DD
Nuraber at P.S lerma and remained absent till date.

h‘.i'tially Show Cause Notice vide No.242/PA dated 26.01.2021 issued from the
waortiy SPCH office, Kohat was served upon the defaulter official through DFCPS Lachi on
his harne address but the defauiter official was found not present at his home, On enguiry,
she aefaaites official’s father Kamran Gul /o Badshaha Gul r/o Khan Colony Lochi Bala
stated that his son (defaulter Official) has been admitted at Islamabad for proper
providine medical treatment. However, one of the same was duly handed over to the
defaulter official’s father how had acknowledged the receipt thereof.

Later on, che defauiter official was charger sheeted by the worthy DPO, Kohal for
above mentiened ailegation and the undersigned was appointed as Enquiry Officer with
the diraction to initiate departmental enquiry against the defaulter constable,

In this regard, enquiry proceeding was carried by the undersigned. Charge Sheol
atong it summary of allegations was issued to the father of the defauiter official with

the direction to supmit written statement of his son at the undersigned’s office within the
stipulated time. On the directions, father of the defaulter official submitted the reply of
charpe sheet on February 05, 2021 in respect of his son who stated in the statement that
owing o psychological disorder, his sen has been admitted for giving medice-legal
lormalities at Islarmic Centre, Islamabad which is situated néar Ghéri Towi Phise N&UT
East Ghori Carrier School, istamabad. Therefore, he could not informed Paolice officers in

time regarding the ailing of his soo {(statement attached)

it

FINDINGS: - o | ‘/ﬂ/

i No DD report was ohsarved from Police Line, Kohst regarding the ailing of the
dJuraudter Constable.

Yy Being a disapline force member the defaulter Constable has badly failed 1o
inform/intimate his seniors regarding his ahsence.

e Such long time absentia period of the constable clearly entails his disintarest

anowet o dnefficieney in the discharge of the official oblipations.
i £
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RECOMMENDATIONS;-

Keeping in view the above enquiry proceedings, undersigned is of the opinion that
the defaulter Constable Imran Khan No.1394 remained absent without giving intimation
to the high commands and could not reported arrival at his place of posting till date.
Hence, the defaulter Imran Khan No.1394 is found guilty of the-charges -levelted-against-

him. It is therefore, recommended for suitable punishment.

Submitted Please

o

Sub-Divisional Police Officer,
© Lachi Circle Kghat™ "7 7

No.” 29  ILachi Dated % /+ @5 2021
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OFFICE OF THE DISTRICT POLICE OFFICER KOHAT Q s \\
SHOW CAUSE NOTICE
(Under Rule 5{2) KPK Police Rules, 1975)

That You Constable Imran No. 1394 have rendered yourself liable to be

proceeded under Rule 5 (2) of the Khyber pakhtunkhwa, Police Rules
1975 (Amendment 2014) for following misconduct;
You while posted at PS Jarma has absented yourself from official

duty vide DD No. 03 dated 12.01.2021 till date without any leave
or permission from your seniors. Your this act show in-efficiency

and gross misconduct on your part.

That by reason of above, as sufficient materiai is placed before the
undersigned, therefore it is decided to proceed against you in general
Police proceeding without aid of enquiry officer:

That the misconduct on your part is prejudicial to good order of
discipline in the Police force.

That your retention in the Police force will amount to encourage in
efficient and unbecoming of good Police officers.

That by taking cognizance of the matter under enquiry, the undersigned
as competent authority under the said rules, proposes stern action
against you by awarding one or more of the kind punishments as
provided in the rules.

You are, therefore, called upon to show cause as to'why you should not
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police
Rules, 1975 (Amendment 2014) for the misconduct referred to above.
You should submit reply to this show cause notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken
against you.

You are further directed to inform the undersigned that you wish to be
heard in person or not.

Grounds of action are also enclosed with this notice.

i~
/’/
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DISTRICT\?;OL'I-G-E--OFFICER,

KOHAT % 26/,

M%

No. Q//Q /PA

Dated@ >
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 834/2022
imran Khan s Appellant
Constable, District Kohat

VErsus

Provincial Police Officer, '
Khyber Pakhtunkhwa & other — eeeeee Respondents

AUTHORITY LETTER

Mujahid Ali steno (Focal Person) of this office is hereby authorized
to file the parawise comments and any other registered documents in the Honorable

Tribunal on behalf of respondents / defendant and pursue the appeal as well.

gPl
N AP
District Police Officer,

Kohat
(Respondent No. 3)




