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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

'@ Service appeal No. 315/2023 ﬁ FF / bAviT
Sadbar Khan s/o Khan Zada Constable Dir Levies District Dir Upper..................... (Appeliant)
Versus

1) Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
Peshawar.

2) Home and Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar.

3) Inspector General of Police (IGP) Khyber Pakhtunkhwa Peshawar.

4) Deputy Commissioner/Commandant Dir Levies District Dir Upper.

5) District Police Officer, (DPO) Dir Upper......cccoeiiiiiiiiiiiiiiinii. (Respondents)

I, Raza UllahLAssistant, office of the Deputy Commissioner/Commandant Dir Levies District
Dir Upper, do hereby solemnly affirm and declare on oath that the contents of the
accompanying Para wise Comments on behalf of Respondent No. 04 are true and correct to

i
the best of my knowledge and behalf that nothing has been concealed from this Honorable
Court. ’

|

CNIC 15702-2500720-3
MOB# 03065748800




S

‘e

BEFORE _THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T?, PESHAWAR.,
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Service appeal No.315/2023

‘Sadbar Khan s/o Khan Zada, Sepoy/Constable, Dir Levies, District Dir Upper................ (Appellants)
Versus
1) The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
Peshawar,

2) The Secretary Home and Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar.

3) The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

4) The Deputy Commissioner/Commandant Dir Levies District Dir Upper.

5) The District Police Officer, Dir Upper .....c.cocviiviiiiiiiiiiiiiiiiiininnn, (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF THE IMPUGNED
NOTIFICATIONS DATED 22-03-2021 AND 21-10-2021 AND AGAINST THE OFFICE
ORDER __ DATED  0-07-2022 WHEREBY THE APPELLANT HAS BEEN
PREMATURALLY RETIRED FROM SERVICE AND AGAINST THE INACTION OF
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO. 4.
PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable in its present form.

That the appellant has got no locus standi to file the instant appeal.

2
3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary parties.
4. That the appellant does not come to the Court with clean hands.
5. That the appellant concealed the material fact from the Honorable Court.

RESPECTFULLY SHEWETH

ON FACTS

1) Correct to the extent of appointment.

2) Relates to record.

3) Incorrect. After 25" Constitutional amendment 2018 both PATA and FATA were merged in the
province of Khyber Pakhtunkhwa and forces of tribal areas were also merged in the regular police
of the province however, in Malakand Division Levies Force is still regulated by Levy Rules
2013 (amended) and Deputy Commissioner is the Commandant of Levies Force (copy of
Notification of the Government of Khyber Pakhtunkhwa LaW, Parliamentary Affairs and Human
Rights Department dated 12-03-2019 is attached at Annexure “A”).

4) Incorrect. As explained at para No. 03 above that in Malakand Division Levy Force is still
regulated by the Levy Force Service Rules 2013 (amended).

5) Incorrect. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar
being competent authority amended the Levies Force Service Rules 2013 during the year 2021
vide Notification dated 22-03-2021, so far as the question of absorption of the Levies Force in
regular police of the province is concerned the same has already been explained in para No. 03
above.

6) Incorrect. As explained at para No. 05 above that the Secretary Home & Tribal Affairs
Department Khyber Pakhtunkhwa Peshawar being competent authority amend the Levies Force
Service Rules 2013 again during the year 2021 vide Notification dated 21-10-2021, and as
already explained at para 03 above that in Malakand Division Levies Force has not been absorbed
in regular police of the province and the same is still regulated by Levies Force Service Rules
2013 (amended).



7) Incorrect. The appellants has been retired from service as per Rule 17 Schedule-III of the Levy @

is Force Service Rules 2013 (amended) and as per amended Notification dated 21-10-2021 of the
Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar i.e on attaining 45 years of
age. As far as the question of Civil Servants and age of superannuation i.e 60 years is concerned
the same has already been explained at Para, 3, 5 and 6 above. It is pertinent to mentioned here
that Levies has been declared Force vide Khyber Pakhtunkhwa Act No. Il of 2019 (Copy
enclosed at Annexure B, C and D).

8) Incorrect. No departmental appeal/application has been filled by the appellants before any of the
respondents.

9) Correct to the extent that colleagues of the appellant who have got retired in light of the
Notification dated 22-03-2021 and 21-10-2021 have filled a writ petition in the Peshawar High
Court Peshawar but the honorable court has dismissed the said writ petition vide judgment dated
29-11-2022 and they have challenged the said judgment in the honorable Service Tribunal
Khyber Pakhtunkhwa which is still pending for disposal (copy enclosed at Annexure E).

10) Correct to the extent that the honorable Peshawar High Court Peshawar vide judgment dated 29-
11-2022 has dismissed the writ petition of the petitioners and as explained at para No. 09 above
they have filled appeal in the honorable Service Tribunal Khyber Pakhtunkhwa Peshawar which
is still pending for disposal.

11) No comments.

ON GROUNDS.
a. Incorrect. As explain earlier the Secretary Home & Tribal Affairs Department Khyber

Pakhtunkhwa Peshawar being competent authority may make necessary amendments in Levy
Service Rules after fulfillment of legal/codal formalities.

b. Imcorrect. The appellant have been treated as per law and standing Levy Service Rules 2013 and
the respondents have not made any violation nor even think to do so.

¢. In correct. As explained at para No. 03 above.

d. Incorrect. As explained at para b above.

e. Incorrect. As explained at Para No. 07 above. So far as the question of writ petition 528-M/2016
is concerned the said judgment of Peshawar High Court Mingora Bench Dar-ul-Qaza Swat was
challenged in the august Supreme Court of Pakistan and the honorable court has decided the same
by set a siding the judgment of Peshawar High Court Mingora Bench Dar-ul-QazaSwat (copy
enclosed at Annexure “F”).

f. Incorrect. As explained at paraNo. b above that the appellant have been treated as per law and
standing Levy Service Rules 2013 and the respondents have not made any violation nor even
think to do so.

g. Incorrect. As explained at 3, 5, 6 7 above.

h. No comments.

In light of the facts explained above, it is humbly prayed that the appgat-fiTéd Bynthe appellant

does not merit consideration, may kindly be dismissed with cost please.

o

fhmissioner/
Comman ddnt Dir Levies
Upper Dir -

Borcdsiniadtiant

‘Dir Levies
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. Oated nghéwa;.lhe‘i’.ﬁ!ﬂ March, 2019,

, No. LEGIS; 1(a) 2019-Vol.— 1he fé’flow;ng,oramani;é By the Governpr o the' =
Khyber Pakitunkhwa is hereby pubHShedT.or'genegal.mform—atlo@':-- T

(KHYBER PAKRHTUNKHwA (\{RD, NO. i @F-"gqi'g') o

: - ORDINANG) o L
G regut e ang malntain the Khagydon Foree prei:iou_s!y Working in the - P
eryiwhily Federally Adminisiarey Tribal Ariay and now (i thé mergeg: .
: dixtricey. 9/ the ‘l’ro.vfncie af the Khyber 7’ak‘hhfmklﬂwi{ L

WI‘IIFLRI-I/\S,aﬂ,er Constitution (Twenty Fifth) (Amendn
Na XXXV er 2018) the. c‘a‘s.twhllcfl";cdcfa-lly Ad ) ,
the Provineg o Khiyber Pakhmnkhwv; and the Sjrscia] Provigiong for the BJvEmance - -
SYsiem in the gpig areas were gmitigd through said amcndmcnt,:lcat_‘liljg]to'- the bxtqh_gion
elhe execujve ;mllm;'ilylol'thc Provinee of the Khyhey Pxi.khl'ufnk'bw_u to.the said arcas;
AND WHEREAS ‘he Khasaday Force, which ‘Was cé:tabiishegi'__in.the «erstwhile. oo
kederaly Adminisicred “Iribal Areas through 'Ex'ccutivq.Qrdcfs‘.and instructions, o,
CIMENagemen o the suid arcas withjy (he t’rnmewor'k'of_-tcrriio'l'iaj'--: an’df.cél.lpc;u'vc-' :
FESPONSibilily, hag oW been losy (g legal status, for "workirig in the metgdg d_isltri,crﬁs'..arqdf .
sub-divigiong: T T ST

1z -

I Iment) "Aét,'.-;2'018'._7‘(k"\'ct S
dministered iy ] Areas werg merged fn. .
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CAND WHEREAS iU is 00 public  interest 10 allow . the . Khassdar - .
Poree o continue el unctiohs for beiter public ovder, peace anid security in the mergq_d e
Jistricts and sub-divisions; and 1o achieve th.bhjectivcs,' it is expedient 0 gi’vc’lciggi.j o
it 10 the Khasadar Toree in the merged disiricts and yub-divisions, and 1o.revisit their o
institutional  swaviure and [unctiona) - assighment for effective “discipline, better

~ performance anc opvimal wilivys © ' S o
AND WIHERKAS > the Provincial Assembly s not in sesston.abd the Governop of.

Hhe Kryber Pakbiunkhwe s salisficd that clreumstances sxist whieh render it necessarly 1o,

Lakce immet e avtiony - ' S T

NOW, FUFEREFORE, n excreise of the. po_w'cvr's ,cdufcr,rcd.;-'_by Clawge (‘kP of -
Anicle 128 of the Constitution. of the 1slamic Republic of Pakistan, the ‘Govérnor o the -
Khyber Pakinunkhwy is pleased 1o make wnd promulgaie the fol awing Ordlnance: -

i Ghorl title, application, cxtont und, comriandc,m_cnt.—-_-(‘l).'_1‘}'\'\_:'; Qldinu'nécggm’a)' _
e catled the Khyber TPakhtuakhiwe Khasadar . Foree” (Maintenanse, Regulation: and: -
- LI e ruee ' __,_.’1
Protouiion o serviee) O R .

ansiion) Ovdinancey 2019.

(27 1ushallappiy 10 all the meimbers of the K hasadar Force. R
(3) i oshalt exicnd 10 the digtricts and 'subed'wisv\b'ns- of the Pravinee of Ihyber
ryklaukhe as entisied i the Schedule, o - C o A

(ay oshulrcome o Toree al anee.

. Definitions,-- In this Ordinance, nless the coritext atherwise requires,s L0 B

{u) wGommandant’ means the. District Police Qfficer; a9 defined in the
“ Khyber Rakhturikhwa “Police ~Act, 2017 (Khyber: ‘Pakhtuakhwe.
Cwdinance No.ll_a‘{l\)‘l'f}‘.. C T PR SR
() SPstred .'Zl-\dmili'\s‘cra_tlon"'v means® he Peputy - Commis ioher, - -
Additional  Deputy " Commissioner; ~ Assistant 'Gomrx)i;;}ioncf;
~ hoditional Assisiant Commissioner and \heit subordinate St&
districty . ' o R — S

nthe.

(¢)  “Diswict Police - Otficer” medns Head of toe Tolleey under s_j_z'cj'\on 21
' ol the Khyber Pakhtunkhwa Palice Act: 2017 (Khyber Palkchignichwa.
ActNo. 11 of 20473 R A U SRV

(d)' "quumhwm mmeans thi Gové}hrﬁw& @_it'_thc,'ii(h?ber Ps\lfc'ht_'\ljxﬂzlmii;f -

(uj : "l(ﬁumucliu fioree” mcan‘s"xhc Khaso.dﬁglr Furve o@ns(iigted,,'.éhljoug§§ R

~exeeulive orders, for the erstwhile TFoderdlly. Adminwkc‘_&‘ed{;"l"t'\belf s

, ' ' Arcas ahd now resconstinated: and maintatned OY C_icvcrmncqi undet
: sgcl‘mnj,uf\his Ordindgnee - - - o
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),;.::' ' (N “prescribed” meany prc..sc,nbcd by rules;
i (1)

“public agency” means any: dcpartmcnt ot Gowmmcm it. attachcd S
departmeny, public .mlhomy. LOIDII‘I_!SSIOH or autonomous body sefup Syt
under any statutory instrument or publ\c sector” company .or body.f.'-ﬁ :
corparate, owm.d controlled or tlnanc:ed by (mvcrnment' and

(hy  rules” uu.am rules nmdc under this Ordmancc,

A Re-consuitution, iLgulatxon and umlntcnuncc of the. Khusadur Forub.—-(1)|On‘ .
promulgadon of this Ordinance, the Kbasadar Faree, shall be roconst:mted régulated pnd
maintuined by Gavernment in accordance with the provisions of this' Ordinauce ind-shall

be known as the IKhyber l’.aklmmkhwa Khnsachr I‘ou;e consxsting e[‘ Ml cxlstlng btrenuh:' '
ol its membcs,

2y The Klmsudal io:u. shall be orga.nm.d in qcmor runks and Jumor 1anl<> o
officers and oflicials.

S

(37 The senior nnk officer shall consist of Comm'\ndam who shalibe Diatnct'

Palice Olfiear, having additional charge of the Cornmand'mt lu lhc Distnct wh&lcl tho
juiior raaks . .mH consist ol the lonowmi?. .

(o) Subedar Mujory 1 o ot Tk o PPN
(0 Subcedar, ' B T ey
{e) Naib Subedar, T

(&)  Haveldar; and -

() Khusadar, - LT S T
4, Super uncmlcnu ndminlstrutlon and contrul of the Kluuadnr l«on.e.---(!)l’l‘hg._ > :
averndl poan ol supeniiendenee of the K hasadar 1‘01ce shall vcst m xhc (10\'crnmenu :
(13 e ;_mncm. .\dmmmstrailon and opcranonai control of t.hu IQhasadar I'bn.cf
chall vest with the Comnandant in the Dmnct o . ‘ S
'3, Method of recruitment,---(1) Sublccl to othcr plOVISIOHS ‘of thlq Oxdmance :

recruitment 1 the Khasadar Voree shall be madc in the pxeacr(bed manner:

Pravided that mmnl wuunmcm shall be. madu only in. the rank of Khasad'.u Fo;c.o' o

Provided {urther \h'\t Govcmm ot shall bpw:fy (,ummxtto» for wmutmcnt, ;mdl',
promotion ia the Khasadar Forve :

Provided alss thar members of'lhc K.‘nawdm Force by bb abumbcd in the Klgybor
Paichtunkinra Pu!u a inaceardance with preceribed procedure.’
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He Commuandant shall be wuthonty for posting - and lrumim of mz_mbc.rs of
l|lL J\M\ud.n g within the district. .

b, Cowaeys and duties o I' the Khasadar 11omc.---(])I\ulwnhsmn(ung anyttimg ; .
cortined, in any other luw (or the time being in force, the Khasadar Foree, shail haval the
narallel policirg powers as are ussigned lo the police undcr the ¢ odc )

(E:) Without prejudice to the generality of lhe torgolng pollung pOWus ulider
sub-section (1, the Khesedar Force shall perform such insdtutional: or organization

Junctions and duiics as arc provided in the KhYer Pakl uunkhwa Pollue At 2D17 ;
(Khyber Pakhlunkhwa Acl No., 11 ol 2017). -

7. Liahility of Khasadar Force.~--It shall be Lhe dl.ty of Fvery membef of

the Khzsadar Force to obey and e.<e‘~ute ah lawrul orders ar\d lndtructnons, lSSL.ed
o him by the Commandant.

8. Power {0 maeke mlcs ---U.wunmr‘n‘ may rml\u mlu [on carrym;z out 'th '
surposes ¢ thy Ordinance,

Y, Grdinance to override nther tows.--=The pnmmom ol this g)xd nance shull 1uvu

aeerriding offiul rotwithstanding anything contained in any other Inw on the’ subicci' for
e e seing i feree.

10, Actions taken n foofi taith.. --T\m wuit,, proseeution, or Olhf.l jegal proccedings

snall iic aguinst the Goverrment, any authority L\CICl..:ll’\g pOWeErs undcr this Ordinanck or
any member ¢ £ e Khugader Force for anything dope in good. fa)lh under this Ordmﬂnc; )
ar uny rule mede there under ar matters wwhcc n pursuance uf‘Lhn 01dlnancc '

EXPLANAYT LON The phras-, “gmod faith" shall havo the same meamng as gdvcn
16 it in section 52 ol the Pakistan Penal Code I860 (ActNo, XLV. u{' 1860)

it Removal of  ditficulty.---"The tlomc “and . T[‘lbdl Aﬁails Depmtmeml 01’_ -
Cravernmient may, by order, provide for the removal of any d\fhculty wh)ch rmuy arisg in -
piving effect 1o the provisions of this O1dmanoc

(2. Repei! snd saving (1) \oon '.alh.v the comi wonwnem QI thiy Urdumncc, ail_
provisinng of the arsulins, rules, s

the Khnasadar Force, inconsistent with the pto«mons af (hu. Orclmmce ghall qﬁand;
revoked e oxtant of ss'cm'\o\m.t\cy :

renealt el d zrchy shel alloctor be ceemed ta altes

218965 . . 14 Mary 2049 4:38Pn P4

wnding-orders und regulutory instruments, relaling @

(1) Neve us otharwise s;\ecxﬂca ly provxded nothlhg in tb)s ﬂrdmanco, oriaxwy"'_. )
Al
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KHYBER PAKHTUNKHWA GOVT: GAerTE EKTRAOND!NARY 1?th MARCH 2019 hos i

ia o he exigting terms and vondmons of service in Lhc I\hasadar Horoc-{ -
unless nmendee lhlougl # . substitute rule or '|~st1umcm dnd '

(k the validity of anylhing.donc‘ action,’ tuken, . irivestigati(uh or
proceedings  commenced, orders . issued, | appojntmenis made,
direction given, proceedings taken or-instrament. executed or 15 dued,
under or in pursuance ¢f any rule or reguletory instrument remd.ledf o
or amended by this Ordinance and any- such thing, achl on,. -
mvestigation,  proceedings, | orders, appomtmum dnrectlon.'
procecedings or instrument suits, right or clalms-shall;-if in fomc at. .o
the commencement of this Ordmanm and not- incongiatont wuhl any .
of the provisions of this Ordinance, continue 10 be in foree, and limve", P
effect as i Ju were respectively done, taken, vommentced, 1bspcd. i
mudc, dn\,c-ud aiven, c:\ccult,d ot mucd undu this. Ordmance "

Peshawar, ' . SHAH t—ARMAN

Dated the Governor of the Khyber Pakhtunkhw#
11" March, 2019,

" st 8 e ra— i

U\K/—\ ULLAH KHATTAK ‘ ‘-_','- '
Secretary o ' BT
Gow:rnrrent of the'Khyber Pakhlunkhwa
Law, Parliamentary ‘Affairs and
Humnn Rights Drapemmant

PAnog ond gublisarad by ity Mannyur, i
Bty PLe, Dapil, Khytor ¥akhlunkieg, Poshas,
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) 1).111;\ Adam, '(hci in_district I\ohnt :
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N T - [l 1 i ~ N . . Vo
B 1(-; a r;Jasttm(ljlelavc may be ailowed upto thiee days by Subedar Major. Casuallgave'ud to.nine-
save ey be granted by the Deputy Commandant (to be notified by U ' Con’ th
X . s o ‘ nua \ ified by tre Command
racammendation of the concerned JCO. 2t on -the-

(3 Nledica% leave shall be granted by the Commandant on the product’ion.-of:inédicéi'
sertificate from the medical superintendent concerned. ' . _ c

16. Satary.-The Force personnel shall : tied to receive pas wan i by sea
T !ry | wo.ge ,Ju’aonm.l 'silg.|.be entl..ler. to receive pay and allcwances as per thelr pay scafes
wlified by the Federal Government from time to Ume.

'1.': Retirement.-All Levy personnel shall cetire as per Schedule-I and no gxtension in sewice'béy‘d'nd"'.
satiioment shall be granted. ‘ o

18, Conduct.-The conduct of Force personnel shali be regulated by these miles or instructions issied by .
Governnent from time to time. .

19, Gratuity and pension.-All Force personnel will be entitiaa te pension as per {Jre\fai_lir{g Federal '

Gavernmaent rules. : L R
50, Compensation.- (1) The samily of Force personnel siiall he granted death compensation in case the. .
Furee Personnel embraces maryrdom during discharge of his duty as pef vates prescrbed by the Federal "
Goverament. I - S

' (2) Force personnel shail be granted compensati'on in case of sustaining fatal injurycr injuries S . R

during \he discharge of his duty. If he is deciared incapacitated fer further services due 10 such fatality, he S

chall be eatitied Lo gratuity and pension as per Federal Govarnment Rules.: L T

{3) 5% quota shall be reserved for sons and wards of martyred in initial recruttnent of force © .
personnel, ' o T Sl
provided that in case of permanently incapacitated personnei of the fo:rce,r:luring' the couise of © ° ’

dufy, preference shall be given to the sons and wards of such incapacitated Force personnel i general. S
recruitment. ' . ' S

91, Funds.-Force personnel shall be governed by the provision of general provident furids, benevolent R
funds and group insurance as prescribed for other employees of the Federal Government, - SRR

22, Health care.-Medical ¢acilities for the Force personnel and their families shiall b8 catered forat® . S
Goverament hospitals and dispensaties at par with other employees of the Federal-dovemnment. - e
) 23, Monitoring and evaluation.- (1) Commandant or Deputy Co'm‘n:iar‘.'dént o the Force shali setup ..,
e suitable numbey of levy posts in thelr respective jurisdiction and shait assign suiteble nimber of Foree R
personnel at each of such favy post, In case of establishment of Levies Station within (heir Jurisdiction skall
reQuire aror approval-or {he government. - ' T

(2) There shall be levy ling in each districs, which shall have all necessary fagiities including .
parade ground,‘uarracks, quarter guards, Koth/ srmoury 2te. : R

(2) Duty Register showing the duties assigned 10 cach individual on dey-ro-day .3'asisi'si\'all-'be‘- Y
maintained o each lew post /Levy Station/Levy Lines by a levy Muharir, o I

(4)  Naib Sudcdar shall ba responsible for carying vut the work assigaed to Fores personnel - .
whose duties shall be entered in advanse in the duty register. . T T

(5)  Reglsters Inctuding roznamehias s ntescribed by the Commandant shall be 'hj‘ain‘ta'l'_n'f;dxi_h'
gvery levy post/Station/Lines. ' R -

5

(6)  Commandant, Deputy Commandant or any other afflcer nf tho District administration shall: &,
in the course of their tours iR their jurisdiction, may inspect duty ragister and raznamchas of LeWy. . _{ Lo
posis/stations and satisfy themsetves that Force Personne! are carnying out their assigned duties, porote - o
regarding absence from the post or from the place of duly of any Forte personnel witheut jeave; shall -~ .

invariably be recorded by ingpecting officers in e duty register, Such entiy shalt oe communicatsd 1 the . "
Commandant and Deputy Commandant iOpee‘ations)'hy incharge of the post,’;tation_'within ,’Ma‘r‘.t‘y‘fou;' SRR
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SCHEDULE -l
SeeRule 17
i S * Post/Rank ‘Length of service / Age
1 | Subedar Major(BS-16) 38 years service or 03 years servlce as ﬂubedar MaJor or 60 years .,gu :
whichever Is earller
2 | Subedar(BS-13}) 35 years sewvice or U3 years service as Su‘ﬂedar or b? years age whlchever is.
eariier S \ :
3 | NaibSubedar (BS-11) 32 years sewice or 03 years SEMiCe as Na|bSubed1r or 54 yeara age whh,heve| T ;
Is earller '
4 | Havaldar (BS-8) 29 years service or 03 years service as Hdvalddr or51 years age wmchever ns T
‘ _ earller
5 | Naik (BS-7) 26 years service 6r 03 years servlce as Naik or 48 years age whichever is earlien .
6 | L/Naik (BS-6) ) 23 years service or 03 years. service as L/Nal&. or 45 y(,ars  age whlchever 1.» '
-earller N
7 1 Sepoy (BS-5) 20 years service or 42 years age wh!chever Is earlier
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GOVERNMENT OF KHYBER PAKHTUNKHWA
T OME AND TRIBAL AFFAIRS DEPARTMENT

o e o e R S

NOTIFICATION
. Peshawar, dated the 21-10-2021

NO. §,Q§POUCE-IHHD/.1-SILEDERAL LEVIES _2021:- .1 ;exerc:'ls;,e of. the p‘ov;«e.r.s '
contered DY section-9 of the PATA Levies Force Regu\dﬁoh, 2012, ond.-ir;-"
confinuation of this department notification . NO.. "S'O(Pc'nn.c‘e—-'
l.i_}HD/MKD/ievie-s/Misc/2020'd'ot'ed 2’2‘-03:20’21:, the ‘Pro-\"ri'nc'\o\ G;ovemfh'éh)‘
of Khyber Pokntunkhwa is pleased 1o direc! fhal in the 'PATA -Fe'dér:-'d\

s Force service (Amended] Rules,'-QO\B, ihra-fo\\ow\ng'f'ur'.i'her'-O,mendmems

Levie
sholl be made, namely'- . .
SCHEDULE-TIT

___-_.._‘..-__._..__._..-—-__,___. . . - . —_— . . .

|5 Nome of the Post / . Tongin of service [ AG® ‘

| Ne. Rank o .

| ' . N . : .

| I Ty s - " 4-—-__.—...._'_'___.:.6————.:__‘,. i

) ‘ Cubadist Malc (BS-16) Thirly Seven Years ol service G Thied (ears Service 0% Ssubadar Major orSixty . .
vaars ol aye whichever 1s aunion .. ’ B I

e e | e —

e Tl v ettt - " -
2 Tooadar (AS-14) Thirly Five YeaQrs of service of [ve Yeaors' service a3 subedar or Skdy yeaors ol

oge whicheverls carlier., i
Thirty Three Years of service o Seven Yacrs' service os Nalb subedar of Sixly”
Years 0t 990 whichaver is eurhar, ) e R
— hSRE-E Y _____..__*——-—.._—-._._T_J--,_.._,_,_.ﬁ——-
Thirfly oné yeors of service Of filly.one yeaor ol.age wichevert 8 sarier,

|

e <—.—_—-—-—‘—--_'—4-"__‘
\ 3. oD Subedar (Bs-1 1)

ISR oo
Hawaldar (B$-09)

Ak ({3‘5‘.6@3) Twenly nine yeors of Tervicn ur forly nine years ggcyzuh*ch‘eye.r-..‘\s ooiler,

e para e

— | TTioi (85-00)

[ W
Y/ i SEpoY (BS-071

et

—“‘__....———-*——". - - ‘.—-—-u--.-.—-_v_______. J—— ) . i —
Twenly live yours of servise Of torty five year of ogo whichaver s acadler.

e SIS,

\ 3
F I e b

et e

SCHEDULEXL

s e

-éﬁ-g_lblliiy.iot Pro'moﬁqn

e
Post/ Rank
1

" .
Promation Dirach Gualiitcati |-
Q\Jg_‘t_t?___ _Quoid o0y ).

“TTBGaaT (6514 5 vaors service U8 NaL subador 1
: - or .

Yoral 1Y yeors_of-wrviz_:_g_, AT

[ _—-____..-.'_._,_._-—-—-.. e e s e ‘ -
‘ 2 Maio subeddl (5s1N ~ Q4 vyears service O3 Howaldds
- Or o )
M L lotal 7 e Qs OUEVIGE o .
T Hecidor (65091 7 I B85 yacrs service of e |
R Of
\1 A Tol 13 yeen gl st
5T ~ gk (5508} S5 veors service aslance rei
| Qr
gl 0B yoofs of sprvtgg‘

e A e
. - : —TTTESC

n - N (‘eﬁ}b'ﬁ?w 05 yoors' erice s SARY
sl Sopoy (BS07] _ o T

B Read Amere 0 yoors' tenica o5 L S coten.
; ¥ : . GuohnGoiion.
\ (0S-S5} Agsigtant Armuror : i b 1
suttificoig ol -

“___‘_.ML M1w—im¢-“'~—
. o

' : *se"c;Ri':TARY'Td E
G:DVERNMENT.'OF.KHY.BER.PAKHTUN\(HWA, ,

i [ —— ,___.__._.,._,__...,...-.--'-'____.___....—-—-——-*- IS TR
Twenly seven yadars of servivis of forly seven years age whichever Is earier. -4 SR

..-___.n,_ﬂ_-.————-“--, _—-————"‘"....—-.-———-——-""(-"‘—"-‘ - . S
Tubedar Malof (8S-14} -~ Q2yelrs service as suben ) 100% R : T
' o R - o

' __Total 21 yeals of savies | S -ﬂ_\_ -

\

& ' , - x -} ANTOIEr_ __\
— e Sy . | OBl
by SIS ATTOn . : “SeG. .
? Ass'h'onLN"\ore( ' - . , " Quatiication
fes-t] : : ' : U
' : : . s ) - corlificale ot | ..
‘ ’ ' Lo o o O A

i -

HOME ¢ TRIBALAFFAIRS DEPARTMENT .
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Copy torwarded to INg:-
| Pprrcipal Secretary 1o the Governar, Khyoer pahtunkhwa.
5 principal Secretary io the Chief-Minister, Khyler pPakhiunkhwa

v

AN A.dm'mis'trr_nﬂve secreiaries 10O Governimani of Xnyber Pakhtunkhwda.
4. Registrar, Peshawar High Courl, Pashiare/cr. ' :
All Comrnissioners. Khyber pPakhtunknvia.

('J‘.

6. Al Deputy Coramissioners, Khyber'Pckmunkhw'o.
7. frovincial police Officers, Khvboer P-ckhi}.mkhw;, . .
3. Al Heads of Attached Department in Khyoer Pakhtunkhwa..
9. pPsO o the Chief secretary. Khyber ookifunkhwa.
'10. Accountant General: Khyber Pakntunknwa.’
11, Direction infanmation, Khyoer pakhtunkhhwa. - S
12, The Manges Goyernment,Prinﬂng & Mationery _D'epartlmen't, Kihyher Co
Pakhiunknwa. He s requested to publish the above Notification in the Exirg,
Ordinary Gozelte of Knhyker Pokhiunkivwa ana supply 50 coplas (Printed) of., - :
the some to the HOMS Depczrtrmfarﬁc.~ : : o i : , E
E LEA"T";\'— !

. gectlon Off ef (Police-t)

\ i ';;1_,/./ o’,!'- b
1' ' . N

ey,
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FOR THE EXTRAORDINARY GAZETTE ISSUE OF
THE KHYBLER PAKHTUNIHWA

=

PROVINCIAL ASSEMBLY SECRETARIAT
KIIYBER PAKHTUNKHWA,

NOTIFICATION

Dated Peshawar, the _]_‘)_IOI/?_OW.'

ANy :
Q The Khyver Pakhtunkhwa Continuation of Laws i the

No.Pa/Khyber Fakluunkhwa/BiHs-ZQO\9/

Erstwhile Provin’tially,Adminislercd Tribal Areas Bill, 2018 having been passed by the Provipeial
Assembly of Khyber pakhtunkhwa on 28" December, 2018 and assented 1o by the Governor of the
Khyber Pakhtunkhwa on 4% January, 2019 is hereby published as an Act of the Provincial Legishature of
the Khyber pakhtunkhwa,

AKHTUNKHWA.CONTINUATION OF LAWS IN.THE ERSTWHILE
RED TRIBAL AREAS ACT, 2018 :

THE KHYBER P
A ACT NO. 111 OF 2019)

PROVINCIALLY ADMINISTE
(KHYBER PAKHTUNKHW

(First published after having received the assent of the Governo.:" ofthe
Khyber pakhtunkhwa in the Gazetie of the-Khyber Pakhtunkhwa.
(Extraordinary), dated the /0 /01/2009).

(Here print as in the accompaniment). ,//ﬂ(?

SIECRETARY
ial Assembly of Khyber Pakhtunk!

Provinc wa.

No. and date (as per notification above).

h

A copy of the above-notiﬁcation,-wilh the, accompaniment is fbr\‘varded' 10 the Manager,
onery and Printing Department, Pesha
e of the Khyber pakhtunkhwa Governn

Ih the list given overleal.

war, with the request {o- publish the same in. the

‘¢ date and diswribute

Government Stali
Jert Gazette of today

extraordinary issu

copics thereof immediately in accordance wit

Proof chould be sent 10 this Scerelariat batore publication. ' ,
Al o

ARY

SEC
Provincial Assembly aof Khyber Pakhtunkhwa
(24) — Y ) Dated J £ /01/2019

I2.No. pA/Khyber Pakhtunkhwa /Billg-2/2019/

A copy of the above ts forwarded 10:-

to Governor, Khyyber pakhtunkhva.
L of Khyber Pakhunkhwi, Law Depatment,

The Principal Secretary
nt of Whyber Pakhtunkhwa, Home and Tribal Allais

The Secretary to Governmen
The Sccretary 10 Governme
Departmeiit. | .

The D'irectorInformat‘lon.KhyberPaklmmkhwa. ‘ -
The Director 1T/ Special Secretary Provincial Agsembly of K,hyber-l’a/kétunklm.

L s
. ﬁé"if'%. e
g - SECRETARY, _
Provincial Assembly of Khvher pakhiunkhwa.

- -

L}
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AN
) ACT
lﬁqpr‘oyide: Jor the. conrfnugrf'mi of laws in the ersnwhile
Pn’o.uinc,ialflyAdi_r;hiis(ered Tribal Arcas of the Province '
of the Khyber Pakhtunkliva. .

e erst:VhHlEREAS nlsexpedmnl o provide for the continuation of. laws in

' ile P_rm {W‘?‘lb{ Adm_{nustcred- Tribal Areas which are merged-inithe
Prov.mce_.gf‘ the K-_l‘l)'{'bj‘.‘,i' ‘Paklitunkhwa in pursuancé of ‘ﬂllc‘.C(;'l.SliLU‘lion
(Twenty-Fifth Amendment) Act,2018; " o

1tis hereby enacted as fo!lo.ws':

1 A Shontt;tle, .g):;:tcrit:»gn’d‘_'cp_m’menccmcnt.——-(.\,);l;:h.is Act ma,)_; be called
gh,c K‘hyber;.Pa}(_»h'turﬂ{h\’gva;.Gbntitiqation of Laws in the Erstwhile Provincially
‘Administered Tribal Arpas’.‘ Act,2018. ' ' :

(2) It shall extend to the areas as defined in clause (b) of section 2
of this Act. : ' ' '

.3 It ‘s'!jé’li come into force at once and shall be deemed to have -
taken cffect from 39 September, 20! 8.

- 2. Definition.-—In- this Act, unless there is anything repugnant in the

subject:0r context,

(&) “competent authority” in respect of- -

"(i) ar}'OL"din.ance. the Govarmor 6ftlic I(Hybcr'- 'Pakhtmik_hwa;' .

@iy - an. Acl the Proyincial Assenibly of "-"t'he.,K_hg?be,r,-
. pakiitunkhwa; and o T

(i) notifications, rules, regulations, orders and: byetlaws, the
authority ‘in ‘which the: pOwers to 1nake, alter, repeal or
amend, vests under the law; and - '

%y - “povincially Adtninifstér’cd‘?ri’bal Areas” mean".'tbc'fProyin‘dija’f_l')"
Administered “Tribal Aras, @S provided in sub-cjause: (1) of
clause (b) of Atficle 246 of tlie Counstitution of ‘-th_c-',l'si,a'f"nic

Republic of Pakistan.

3, ..Continuation ol l:uvs.m(l)Nom"nthsianding anvthing contained in any
ather law, for he ume being in force, all the laws, Roguiaiions, rules,
notifications  and byc-aws, including Actiong (in Aid of Civit Power)
Regulalion, 2041, ot any other tcgal instrument, . appiicabie. in e
ersc,»&.ihile?rovinciall)' Administered Tribal Areas and haviag had the fovee of
law under or in pursuance of Article 247 of the Constitution of the fslamic
Republic of Pakistan, how omiticd vide the Constitution (Twenty-Filth
Amendment) Atk 2018, shall continue 10 vemali i force. until altered,
repeaied ov amended by the competent authority,

LS,

I
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(2) Notwithstanding anything contained in any ather law, for the’
ime being in [orce, Secretary 1o Government, Home .and Tribal - Affairs
Department may, by notification in the official Guzette, confer policing powers
upon member of the Federal and Provincial levies force in the Province.of the
Khyber Pakhtunkhwa, as and-when required.

a. Removal of difficulties.—If any difficulty arises ingiving-eflect o Uie
provisions of. {liis Act, the matter shall be placed before a Comrnittee, 10 be -
conslituied by the Chief Secretary, Khyber Pakhtunkhwa, for removing the
difficulty.

BY ORDER OF MR.SPEAKER
PROVINCIAL ASSEMBLY OF KIHYBER .
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAXK)
o Secrctacy -
Provincial Assembly of Khyber Pakhtunkhwa

} ." .: f U 'ig::;‘/ \'-‘. b
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udy merrt ﬁeet

PESHAWAR HIGH COURT, PESHAWAR

(IUDICIAL DEPART'MENT)

W.P.No.367- -M/2021 with 1. R,
LM Nos. 1053/2021 & | ]83/2022

‘Date of hearing - 29, 11 2022
Barrister Dr. Adr'an for petltloners
Mr. Saqlb Raza, A A, G for the respondents

S M ATTIQUE QUE sha, Ji- "'hrough this

smg!e Judgment Wt. shan d!so dectde the

, CO””ECted writ petlhons bearmg Nos 337. TR
M/2021 406 -Mr2021, 503-M/‘20~21 ' 514
Vi2lon ,ﬁ?g’f450-M/2021 601

-M/2027 687- M/2021 632- M/2021 919-3
M/2021 968- M/2027 980- M/2021 1221-

M2023, 1222- 2021, 1252. Mr2021, 2210- -

Fr2021, 2913-P/2021 5092—P/2021 J423-'

Pr2021, ano‘ 5424-P/2021 as adjudicatlon

- of a common question of faw and fact i

mvolved in aH the pehtlons wherem the,-,._;."f.
'--'petrt:oners have chauengud Ihe vnres of
.'notlt’catlon ' 'No. g SO * (Police- ll) HD/T
_ 'MKD/Levues/MistZO?.O dated 22 Ou 2021

whereby on the basis of ;mpugned oh‘“ce. S

order bearmg No128/DC/CSL datdd",'.};'.:,”'

| ebhawar H?gj C.ourt

- Seanyied with CamSe;”
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?O 04, 20"1 'hey have been rellred from.'.
serwce W|lh furiher prayer thal they be .
remsiated 1nto serv!ce from lhe date or therr AP SUITY

retiremen! ie. 20.04.2021 '_wrth -:all _bﬂack
benefits. In alternative, they -ha\re" praved . ‘.
that the respondents be dnrected to treal'_'.

. them at par w1[h erstwhlle Federal LeVIes of o

, Fecerally Admlmsirated Trlbal Area (FATA)

fuII penstonary benerts

2._. Likewise in WPNos 333-LM/2021‘

334-M/2021, 335-M/2021, -.'3'.38>-M/202'/,

345-M/2021, ~1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, 1207-&1/20’21

‘ 34 M/2022 212 M/7202 and 993-P/2022 the

petmoners have made the foilowmg prayers i

- and‘ absorb them in pollce arjd. g_rant- ;hem _:' SRR

"On acceptance of . thls wrrt - R

'peﬁt!on, the Impugned Notlﬂcat!on' )

S0, (Pahce-l!) HD/ MKD/Lewes/

! -Mfsc/2020 Is agalnst law and the

: fundamental rights guaranteed by

the Constitution - Islamlc
‘Republic of Pakistan, 1973,.-'. may
be declared lilegal vold.ab !n?ﬂo "

and of no lagal eﬂecrs on’ the." :

-rights of the peritloners

MTE&«' |
e L EXAT
: -',".'.'Peshavﬁér Hréh Cou,"'

Fr

© " Scanned with C.
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the personnel shall -retire :as, 'p'ar".

o

Slmilarly, In COC Nos. 38-M/2021 Jnf

WP.NO.SS?-M/?021 and . COC Nod36-

Pr2Q22 in WP.N0.1335-P/202-2 petitloners

seek initiation of c':ontemp‘t.' of -coi.urf_'
proceedlngs agamst the respondents for”

v10|at|ng the - order of lhls court dated._

27 04.2021 passed in WP No 367 M/2021

-3, Brlef facts of the case(s) are that the
Petltlorers were: appomted in the . ' “Swat'-'.'-
Levies Force" _as'Sepoys etc. and plfeselntiyv
terms 'arﬁ conlld‘it'io"ns. of their:servlé-:és'-:é'ré--

regulated by Prownc:ally Admmlstrath':‘

Tribal Areas Lewes Force Regulation 2012

whereunder besrdes PATA Ley:es Force,_, '
Rules, 2012, PATALevies Force Service

(Amended) Rules 2013 were also framed... -

Rule 17 of the Amended Rules 2013, deals’

,'with- {he relire'men't",df personhel of the :

force, which was amended vide notification

dated 12.12.2013 in the manner thal “All "

Schedule-lif and no. extension in servlce

boyond retlrement shall be granted" On '

14:07.2020,  vide -* Notification . No:SQ.

EXAN

" .'Pesha‘w_ar,'.

 Scained with' CamScann
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(Pollce-1NHD/1-3, rule 17 was further

amended by deleting schedule-IV as “All

uniformed force shall re’ﬂre from ser\'(l_ce

on attalning the age of superannuaflon;-

le. Slxty (60) years or rhey may opfl. forl-::_ g
retiremant after compferion of rwenty-".

flve (25).. years' regular -servfce a

Thereafler once ag'ain _lhrcugh certaln -

modifications rule, 17 was amended by

giving lifg to the deleted sc'ﬁedule-llil_::o{ the _—

rules 2013 as-under:-

"Retlrement All levy personne!--:* e
shall retire as per Schedule-ll .
and no extenslon In service

after retirement shall be.

granted.”

4. Being ‘aggrieved from the . ib"id:.'

amendment the petmoners ‘have ﬁled the‘_._.v- '

rnstam petitions.

5. - Pursuant to' the diré-ctiibns bf:: 'th'l{s"jj-,."'.
court respondents have filed thelr paraw1se;"-
_comments, wherem :ssuance of the dessred}.': S
Writs has been opposed - .
6. Leamed counsel representmg- the

petitionars .vehememly _argued‘ that .thc o

PeshaWar Hllgh‘CoL.“;i N

N qcanncd thh C"n Sua
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Impugned Notification Is arbitrary, pervers,e:.

illegal, issued without lawiful authority and

mala fide Intention Just 10 deprive the. -
pelitioners of thelr vested rights ‘accru'ed ln
their- favour  hence wolatlve' of '--th.e'ir PR
fundamental r!ghts guaranleed under the :
: Constlluhon and thus not sustalnable in the ol
"ye of law That though the lmpugned :
Notlﬁcatmn was tssued under the. regulahon
2012. However after the 25"‘ Conslltutlonal ;
lamendment the sazd regulauon does’ not“

hold field, therefore,  the impugned -

Notification-is lie.ble to be set aside.

YA Conv'ersel‘y '- worthy | AAG
representmg the: re5pondents opposedftne e
.argurnents 50O . advanced by learned counse! R
'representtng the petltloners at the bar whlle
| 'arguing that after the 25" amendment the A
'Provmuel : Assembly ' passed- :'A'the“"‘.
 continuation of iaws Act No- 111 ofl.,2019-;_.
-through which the Iaws apphcable |
erctwhile F’ATA ‘were: anowed {o conhnue{,“'f s
inciuding “provinciel Admfmsrered Tnba! '

Areas Levies Force Regu!atfon 2012° and R

S‘c_a;‘m.ed with ','Cai,ﬁS-'ea



iherefore, the impugned Notificalion was

lssued per law whieh does not require- any

.Interference by this court in s writ
jurisdiction  under Articie,.'.‘agg-'of _-.th'e'

Constitution. Fur\her petitioners are Civi't-

Servants and' matter in qiiestion revolveS"
arc»und the terms and” condmons of thelr '

service which Is the excl.uswe domaln of

“the Service Tripunal as such_ lh'

jurisdiction of this courl is barred gtven the"

explicit provision-of Aricle 212 of lhe

Constitution.
8. Heard. Record perused.
8. Before discussing merits of lhe_ca.se'

we deem it approprlate to dispusS“.the

.:background of the matter in hand to. -
‘properly cornprehend the issue 'nvolvedA -'
therein. 1t is worth mentlonmg that ear'ter"'
the sewlces of the Levies Fon:a were. dealt,"---,_
WIth under the Fronner !rregular Corps'-
{FN") rvles, 1962 which was subsututed by :
‘the "vamc;al Adm!mstemd Tnba! Arsas..’-f :
i_evr'es-Forca R_o-'gu!ation. 2012" (regulanon)

‘and under the sald cegulation "PATA Levies

*Scanned with Cam$t




Force (service) f-?ules,' 2012" were framed

b
ior Provincial. Levles Forcs‘ While separate

service rules were also framed thereunder

for PATA Federa! -Levlss Forr:e performmg
duties in- PATA" known as PATA Feders!. .

Levies Force' Sarwc:e (Amended) Ru!es':

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel
which was - amended from time' to time.

Howevet,  petitioners 'have' become

aggrleved from the |mpugned Notlﬁcanon
V|de which the pemloners rettrement age

was altered which is challenged by 'lhem .

through instant petitions.

40. The main contention - of "th_e

petitione'rs is that after 25" amendment the . .

regulation has lost its efficacy. and sanctity :_ .

and has pecome redundant therefore the
impugnéd amendment under the szudl:'._,
regulation is illegal being void-ab irailio‘ it is';. .

worth. ment.omng that . af’ter the '25‘*‘-‘1".:" o

amendment in 2018, both FATA & PATA' R

were mergad In the provlnce of r(hyber

Pakmunkhwa and .Federal Levies: Force

EXAMINER

1\> o I Peshawar Hugh Court |

Scanne,d th v C,amacan
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/ _ . cover | mrough' K,hyber ’

werking * in- FATA was mé:’ged into thé
regular police of the province. Albeit, In
Malakand Division, f;evies -Force |s | étlll
regulated by- "PATA Federal Lewes Foroe
Service {(Amended) Rufas 2013 in V|ew of |

the K-hyber Pakhtunkhwa 'Act No 111 of _

2019 through wh:ch the laws prevalem |n ’

erstwhile PATA at the time.. of 280

amendment were allowed to contnnue.-
" including regulation 2012 wh|ch stlll holds :l:' |
thé field and as such the samie '.lS a valid
instrument.l Therefore, impugned

. -Notification was issued by the résp_ondents
with lawful authority.

1. Movmg toward t’we status of the
petmoners |t is worth mentlonmg thdt earhor
this ~court while. dec:dmg W.F’ -No :_5,2,8
M/2016 (lkramullah’s case) determmed thet : .
status of personnel of the Prownc:al Lewes; S 5

| Fog:e as that of civH. seryants rnr,the
following terms:-

/ | “19, The Pravincial Levies Fo:n':'e-

(“Force”) was granted statutory

Pakhtunkhwa' Regulation No.1 of - o

Peshawar ngh Court -

S‘c'a-nih ed with '_C’a m'ZS car’



e
gulation envisages
for constiution ang establishment
of the Force and its funcr/‘ons. Fo}
ease refergnce paragraéh Nos. 3
end < of the Regulation are
reproduced as unﬁer:-. |
3. Power to constitute and
maintaln by the Force and its - . S
functions-— (1) Govemment may B -
constlitute and malintein & Force for
performing the following functions,
namely;
-(8) ensuring security of roads in PATA;
(b) ensuﬁng security and manning of
o | . . . _
‘' (c) guarding Govemment institutions ST
and instslfations; '
(d) ensuring securty of 'jai/s' and
arrested criminals; : - e
(a) generally maintaining law and order - e 1'
.

providing mobile escert to VIPs; ' ,
(H enti-smuggling activities especially - - “,

imber smuggling: T

(g) destruction of illicit crops, - B S e e T
) ' - . o S - ._‘.'$ ‘." :

(h) serving of summons of procedures; Co [ P Tt
. . '_ - R " . ) e ' '; - A_' . e --.," )

(1) reid and ambush; and ot e A
() such other functions &s Government . S e TwamraT LA
may, by notification in. the .official” -
Gazette, requii's_-t'he : Ffomg to":_. e e T

/ " (2) - Indischarge of their functions, - - e S

// officers end slaff of the Force shall '_ T SRR . Lo

/7 8 .
/ e ) » ’
v / - o ‘..';*-)“ :‘.f
CATTESIED o

L EXANMLTL Court .
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be guided in accordance - wilh this:

Regulation and the rules.

(3). The head of the:Force shall B

be Commandant in his respective’

‘jurisdiction. , _ ’
(4) - Secretery to Govemment,.

Home and. Tribal Affairs Depadment L
“shall be the compe!enr authonry of
the Force: S ,' .
(5) -The Force shail cons:st of
such mnks and number of officers
end . members and. “shall - bo

constituted in such manner 83 -may
be prsscnbed by rules. '
(). The. of:"rers snd members of

" the Force. shall réceive such pay, SR

pens;on al!owancss -and other_

remunsranons ‘and shall enjoy such

lgave and other pnwleges as. may be R

prescnbed by rules

(7) - The officers - and members of R -
‘the. Force shall wear such umform 85" :

| may be Pf@_SCnbed by mles Or ‘Z.

mstmcnons . :
(8) The. admfmstmf:on of

" Force shaﬂ vesf in the Commanaanr s
in  his jurisdiction who. shall
admfmsrer it-in accordance with the “

prowsrons of this Regu!arfon ruies, B
and instructions. . . o
(9y. The Commsndent : sha{l-,.f.'f"_-’-‘ |

eercise his powers and pen‘orm his . *

Govemment.

under " the - general

R
[P .
T Ny

" 'Seanned wiit CamSe



4,  Powers and . dutle'::v of .-
offlecors and mambers of the
Fprce —An officeror member of fhe .
' Force shail- '
(8) rake effectrve measuras. for ensunng
l secunfy of’ essagned junsd:chon and
for. - safeguardmg aga:nst acls of a
" unlawful 'iriterference; L

(b} prevent. unauthorized persons and j;

S

vehicles from access 0 the temilorisl -
jurisdiction; . | L

(c) take offactive  measures for ..
prevenrmg sabotage, placement of -
car bombs, letter bombs, dangsrous .
article and camage - of :arms end |

' ammumt:on into the restncred araa, .

(d) use such arms and ammumtion and :
equ:pment as may be authonzed by .
the 'Commandent or an offcar R

urhonzed by him;

(e) search and - arrest wu‘houf wa,ri'an,t"._*: .
any person who he suspscts" q'f L
endangerng - of attempting o -
endanger. o having . endangered.lhs
safery of an installation and may use L
such lorve as may- be necessary In |
!he‘d;scharge of his eforeséid.dﬁﬁes; - .

~and ' . C

(f perr‘orm such other legal functions as
the competsnr authority may. require ©. -

~ him to perform”.

20, . The close perusal of the -

Reguiation- would c\early show",' o |

.that ‘(he “Force is receivmg |ts

- salary . from the- Provmc\ai'fm;-"' LI

EXA
Peshawar

 Scanned with Carr




Exchequer ‘and perférms_ the
pollelng service In the erstwhile
PATA. -

215 H'éw;ng sald this, we WBu1d' |
‘now refer to the crucial iésue aslo

whéther the ‘_emplo"yees of the -

Force ‘can be termed as. @ eivil’. -
servants and as such they cannot:

" maintain a constitutional pefition . T €5
before this Courl for enfofceme-nt . | o BRI :;:;:“.v.;.
of the terms & conditions of their.
service, :

22. The __connolation 'civii
servant is defined and explained” -
in respect to the Province of )
Khyber Pakhtunkhwa, in the Civil

_gervants Act, 1873 (“Act, 1973").
For ease reference, ‘we would
refer to Section 2 (b) of Act, 1873,
which reaﬁds as underi- . '

“2. {Deﬁmrfons.w(T) in this act
unless . the  conlext othenvisé- :

requires the foﬂowmg express:ons a
shall have the meamngs hereby

respectively assigned to them, that is
. fo say— ' '
(8) teirerreiniens

(b) “civil servant’ mesns 8 person who'is -
8 member of a civil service of the K

P Provincs, or who holds a-clvil post In -
Vi cannection with the affairs of the

Province, but doss not inciude—

Peshawar ngh Court
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a person who :s on depurauon to-the -

‘Province from the Federanon or any -

other Province o other authonty;
a person
contracr or on- work charged basis,
or who is peid from contingencies; of
a person who Is 8 “worker” or

“workman” 85’ de:"ned in ~the

-Factories Act,
1934), or . the

~ Compensation pct, 1923 (Acf-.vf;f of

© would show \hat 3 member.of @ -

- civil serwce of the - Provmce- or.

.....................

" who
connection with- lhe affalrs of the -

......................................

1923)"
23 The perusal.of the’ deﬂmhon

hold 5.‘,01\111 post in

Provin'ce."is Nﬂ sewant Al

pakistan Services- 8re ~ explained

in Aricle 260 of the,Qonstitution.

which reads as under:-

..............

.........................................

serwce cof . Pakfsran

service, posr'or office in connecnon :
"with the: affairs. of me Faderation or

- of a mence end mcludes an Alf—

Pakistan Sen/zce
armed Forces and any other servicé

declared (o be @ sarvice of Paklstan

by or under Act of {Majh‘s—eaShoora' :

who is employsd Of o

1934 (Act 30V 0f
Workman 's -

means aniy o

SGNJCQ n tha .

. _EXA

-‘S.c.amiédf-;v.,..v"‘i‘ﬂii‘:cmnasean. c
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"

" provincial Assemb v

Cassembly. . Ca
Exp!ane“an- “in this Amol ‘A'H- '

Pakrslan Serwce mesns g serwae

(Parfiament)] or of @ Brovingial -
Assembly, bﬁf - doss not  Include:

se_r\'/ice - Spesker, Dep'ufy-"
Speaker. Chairman, Dapuly |
Chairmati, Prime 'Minis'fe'r;'Fede_réi‘j

Minister, Minister of Stals,” Cmai’t'.
Minister, - F'rovmctai M:msfer -

IAttomsy- Genaral), , ['Advocafe- |

.Generall] parfiement Sedretary] oF .

[Cheiman or member .of- 8 Law .

Comm:ssmn Charrman or member S

‘of the Council of Js!amfc Jdeofogy.

SpsCiaiQAsststant to the ane‘,

Minister, Adviser 0 the Prime RN

Minister, Special Ass:sranr io & Chief

Minister, Adwserr a Chisf Mrmster]i

or member of @ Housa;pr_a

Whefeas aricle 240 "'_-o.f.:-;t'hre P

C_onstit'utnm envisages, thati- -
w240, Subject: to. the constitution; the ..

aopomtmen!s fo and (he conditions . - .

of service of -parsons in the: serv:ce-f -

of Pakistan shall be dstermmed

(8): e e ,

(o) in the - case of the seMces of. L

g Province. and posts in connectron-

'_with fhe aﬂa:rs of 8 Provlnce, by or
under . Adt - “of - the varncrai

mmon to. the Federation’ and the " AP

Provinoes, thch was in exlstencs"."

immediately ¢ bsfore the commencing, -
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. :
day oi which may be crosted by Act
of [Majlis-e-Shoora (Pariament)]"

24, The Phrase “performing In

- sonnection w'ilh the - affairs “of

Federation of for present. matter

Province”. was elaborately

_explamed in the case Of

Sa!ahuddm and 2 others VS,

Ltd., Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244). .
in the said Judgmem the Apex

Court has he\d.

“Now, what Is meant by the phrase
“performing functions in connecuon
with the affairs of the Fedsration .ol a
Provmcs it is clear that the

referance is to govemmenfa! or State

functions, mvofvrng in one from.of
another an e!emanr of exarcise éf
public power The runcuons may ‘be
the traditional police functfons of the
Stats, involving the mamtenance of
taw and order and other regulatory ‘
activitiss;  ©f they may compnse
funclions pertaining lo sconomic
devs!apm@nf - social - welfare,
educalion, public utm'ty éemfca and
other State enferprfses of an .
industrial ~ ©of . commercial nature.
Ordinarily, \hessé functions would be
perfonﬂed by - persans or agencies
directly | appointsd. . controfiad - and

financed by the ~Stats, .8 by the
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Federal Gov'emmen! or-a Provincial
Govemment". ' .

- 25, Admittedly; as. evident rrom

the bare readmg of paragraph -3 &
‘4 of ‘the Reguiatlon the present R

petttroners are performrng polrcmq o

~ service in the erstwhile: trrbal area

however “their  terms - and"

condrtrons are being regulating-
through Reguiatron No1 of 2014

and" after the omrssron of Arttcle

A'24" from the Constrlutlon. through .
a provrncrar statute |- e the Khyber e ST :

) Contrnuat:on of Laws i Sther

: Erstwhlle Provrncraﬂy Admlnrstere'd
Tnbal Areas Act, 2018 (Khyber

pakhtunkhwa Act No it of 2018),
‘the operallon of Regu1atron No.1 of

2014 was -continued. - Thus _the'-'- '
'.essentlal crrterla for belng a crvrl. ’

servant is that the' person holdlng o

the post must perform his funcuons

" in connection wrth ihe affairs of. -

-Federahon/Provrnce and the terms

.and  gonditions . of Pis servrce~"

should be determlned by or under

.the Act of Parhament]Provmcra!'
| Assembly.. The Apex Court in the
case of Federation of F’akr’sfan

throuah Seerotary, M}njsm, of'

"Jnterior (Interior DMs!oJﬁ, . '
0: .

.'ls!a'mabad ar

'_.S'r:‘einnédf'ifsfithﬁ N




e e = =

and mainfenance of order m
border 8roas. Smce w:m regerd fo the S

~ the  employges of.

171 ExDSR Munamm_q_mf
(1998 SCMR 1081), while_ dealing.
.with lhe case. of . an emp!oyee of - L

_Pakistan Rangers. has observed

that

T Perusal of !hsse nJles cJaarly ;
' shows thet {Hey are all embracmg o
end therefors,’ under (ha emendment .
of section 1 0f !he Pak:sran Rangers
Ordinancs, these rules would prevail _: R

over rhe Rules of 1973 The Pak:sren

Rangers Ordmance was pmmufgated

lo consmute e “force caﬁed

’ Pakrslan Rangers for the profecr/on of o
the o

. status of the members of the force the '

Pakistan Rangers Ordmence :s s:lenr

therefore, it ‘cén’ be safely se;d that - -
the - Pakistan RIS

Rangers will be deemed to be c:w[ ;

servanfs gs the
- dutigs in connectro
Federalio
Service Tribunals Acl, 1973, an.
appaaf by & rnember of the Pak:s(anﬂ
Rangers mgardmg 8 mader rolating

o ferms and cond:ttons of his serwce S
is compelent before the Federar '

Samce Tnbunaf

’2'6._,Simuarly ln ihc caso Of

y are perfdnmng_f, :
i with affaus ofthe '

n . end . hence under the . -

. Commarndagl. . anuer

"Pcshawar

. Constabma‘n‘;.,; T iber. R

-. ‘é h : C OUrt : | ::;:':-I

a ScamledwuhC‘
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thers vsS. Gul Raalb Khan and._

others (2018 SCMR 903), the

- ‘Hon'ble Apex Couri has elaborately

- (Actx)  of 4bis. -Relevant’

,exammed service structure of ‘the.

employees of Frontier -
Constabulary which .is establushed :
under Frontier Constabuiary Act

paragraphs of the sald judgme_n_t o -"'
are reproduced as under- - SR
“6. Three broad rests 'fo'r.
eslablishing the- .status and character

of a civil sarvant emerge from the.
Consutuhonal maendate of the. efore-

-gomg Amcles F:rsrly under Art:c!e :

240(a) _.of " the Const:tunon,

' appomtments to and rhe terms “anid

.conditions. of service of the persons in .
the servtce of Pakistan” " are be

determmed by or under Act. df
" pariiament. secondly, by wdue o{

Article 260 of the Consmut:an.
‘'sarvice of Pak:stan means. any
service, post of of{' ce in connecnon

with the affairs of the - Federauon
Thirdly, under Article 212(1) (a) of the

' Consmurion the ‘exclusive jun.,d!cuon
‘to Bd]UdIOBfO disputes re!atmg to tha

terms’ and. conditions of peisons,. who
are In the service of Pakrsfan vasts n

‘an Administrative Tribunal, namely,.

tha. ‘Federal Service Trbunal. These

(gsts are  mentioned " in _the

Myhammad Mubeen-us-Salam_ casé g




‘, 7.

" the lactual
rsy. The FC was asrabhshad

: w:th:n the hmlts of or ad)
Par( lhemof ' " E

1A of the Oons!abu!ery Act'-" R
Fodaral Government. tor - .

" “gofoining th
" Province in ol

 ibid (at pp. 68’6-"6'89'_0’7_'-(né‘léw report). - :
" The - definition. of - the term _.'v'éi»ii'l '
.servanl' In  the " Aet edoptg ' rr_ie- s

Constitutional criterie glven in Amcle

260 noted" above to relterate fhel é

person who inter. alia, holds" &. ciwl :
~ post ‘in connechon with the aﬁ'mrs of -
the Fedsration”. including” 8ny such S

" post connéctad with defence, to be 8.
civil servanl. The larger Bench has m

tnis respect taken the logical s!ep o

rncomorsre the raqurremenfs under

Article 240" (8) and 260 of the

Constnturlon as

. .of the term CIVII servan! (afp 682 o{ i

rhe law mport)

criternia of 8 awl servant under the

law, it'ls appropnare oW !o exarn:ne
matrix  of . tno presenr

controve

by the NWFP. Conslsbu!ary Act, (Aot L
“xiny of 1915 - ('Constabu!ary Act) L

- Section 3 of the COnsrabu(ary Acr

empowers the Federal Govemmenr [}

mamram the FC 8s & force “for the
belter profecuon and admmlsrrat!on of

lna axtema! frontlers

Wesr antler or any

Sachon
eurnansaa lho

amploy the FC outs!do the ﬁmlfs .of or h.:
0. Non’h—West Fron?:ar-.} . i

her parrs o( Pak;s!an !or

the deﬁmtronal cnfena o

Having noticed: ‘the’ qualif}"inQ"'-',’j s

of Pak:stan '
cimng Norhe: | - L

-
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o rm

'Consmbu?ar)' . Rulos»'

X fudhmnco o! ‘and i uxc:uso o! tha

K em;ﬂoyees ol l’?w FC am Wbt‘ﬂbod' '. IR i
ot N e 3 :‘\, .,‘
‘ . . : et R b

-2
<

rho bnnnf ororo&:}}on.' ’ nﬁ

ndm!nfsrm!;m of !hoes pnr‘s vecfon. ;
5 1) of tho Acl Ibid vosts tha Fedgm!
Commmonr with power 3 npwizf
the Commono‘anl snd othe” p‘awons o
lnchld!ng lhe D:!:fncl Comabu%y '
“Off cer: or Assistant Cors!p:rulew

Officars rs-of tho force in one of- more. .
dusfdcfs Sechon 6 delagefes ‘o f‘se
Commandant ~.end' ‘ Dx’srncf
Constabulary Officer rhe pOwer fo
appoln! '-ubordmato " officers .in.- fhe
}nnnr')er‘pmscqbed by. Rules made
under Cing  Act. cThe’ Fc'dqru{:

Govemmant “gxorcised ils  power
con!ormd .oy ‘Section 21, of the -
Acl, to- trame. tho NWFP
1958

e Consrebu!ary Rules) in. order io
prowde rhe ferms and oondmons of

Cons!abu!ary

serv:oe ‘of the oﬂ'oers and maﬂ in tna

FC. . _. .
5 M w:ﬂ be obsenled thsl -the. -
of lerms .and coanms,of

@ responder: !-am,:x!o,ees

mtmer

sa!va.e of th
ol uw FC gro, in (he ﬁfs. pace

gu:atad oy the Cmsivbuler)
- eng. slabomled puzwanr marm a,".
the: FC Rulos, The pfvws:ons made‘
by. lhe Conslsnular)c- Rukrs am m

* power wnferrud by the CW&W&W
Acl. T?mafom the l,emls and
condnmns of . sendcs -";"ot Ine e

*4 !
KA
Yo

"; §
(‘.|' r# i’({“\,\';(
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appointment "to- and the ferms. and..

~conditions of service - of .posts.:in >.

. Aticle 240 of 'the Consutuuon by or

_conclusion would be that only fhose

'govemad enner by. & stalute” or .

2l

in the Act and the Rules. The Ies! Ia:d
dOWn in  Ardicle 240(a) o/

Constitution mqurrss that' . fhe-

connection with the affairs “of -the
Federarnon and of a - service ‘of *
Pakistan shall be de!emwnad "by or .
ynder, an -Act: of" Pemamenf The.
expressnon by or undef' m Amcle
240(&) of the Consrlfuuon authonzes
the terms. and cond:nons of serwce or‘

a c:wi servent fo be prowded bo(h by
steture of by sfatutory rules. The -
provision ‘made in the Constabulafy '
Act and the Constabulary Rules.
therefors, sar:sfy the Amcle "240(a} -
tesl.- The judgment in lhe _A@_t_v_a_rr_m_a;
Mubeen: .ys-Salam case. :b:d

endorses this poinl of wew- e "i o
*86.... The tems and condtllons of -

service of those employees.’ however )
are required (o be spec;f jed- under

under Act of the Pamamenf Thus lhe
pbrsons;. who 818 In" the: sérvice o

Pakistan; as discussed here!nabove i ol
and If rholr lanns and- condfﬂons are ‘

P R
T -f-';n't:\:-h;“rw\v e

statulory rufes, in- terms of Articl 240
of the Constitution, car seek ramedy
before Ihe Serwcs Tnbunais o

Simllariy, thls Couﬂ In \he

case of < Gul ' Munlr 'ys.. The..,,- 2




2

Government of Pakistan through

| Secretary, Ministry of States and
u | Frontler _Reglons__(SAFRON),

.Islamabad and others (2019 pLC
(C.S) 845), on the basrs of law 1aid -

. down - by the Apex . Coutt in
Cormimandant, Erontler
Constabulary .- Khyber

'Pakhtuﬁkhwq. Peshawar's_case - -
(2018 'SCMR 903), while dealing

. with lhe case of Federat Lewes

. Force, “which was estabhshed o
' lthroug.h Federal Levies F_orc_e o "
Reguiation, 2012 having {he-same :

structure -‘of. service  for .‘ns .

. emplcyeeslforce as prowded in

E Reguiatton No. 1 of 2014 has held .. .-
that employees of ‘the Federal'

'_Lewes " Force whose lerms and

conditions of serwce are govemed .
under _Federal Levies Foree

Regulation, 2012 are-givil servants. =

Keeping in wew the above, the

Force estabhshed under Regulanon

No. 1 of 2014 quattﬁes the crltena -
| of being- civil: servant in view of s’

composmon funcllons and dulles-.

Ministry. ol Interlor (Interlor

as per law Jald down by. the Apex’
Court In the cases of Faderation of
Pakistan  through _ Secrefary, .

Ivislon), slamabad and 2 othar

| ATTE;%&D

"-’\(l\ﬂ
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‘cas

) -Khan's _cas@

" be
_ Federution.  Tne
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A'gz_l[_ (1998 SCMR 1081) and
Commandant, Frontlar -
Constabulary, - 'Km'/ber '
'Eg'khrunkflwaL Peshawar _ ;nd

 others_vs, Gul Raqlb Khag end

others (2018 SCMR 903), thus, the
preliminary objection ralsed by'the

- learned counsels for the

respondents  is sustained and.

accol rdingly, lhe present pelmona in

view of clear par contained in

© - Adicle 212 of the Conslilution are

nol maintainabie. The present

petitioners M3y 'ngilale their

grievances before tho Provlncinl
Services Tribunal. However. prior 10

{his judgment, the status of prosent

patilioners being a clvil servan

l dc!crmined and In \lu, slm

1 wa9

llar

lyas held thal.

‘11
gown above !
border oregs 1S 8 sovereign fun

hal lho prolaction of the
clion

longing lo 8nd parformed. by the

.performed squally | the presen
by the FC nol on

: vs RO- 177 Ex-DSF? Muhammad~~

gs, lhe Apex Court. In Gul Raglb..
(2018 SCMR §03).

)i foilows from lho dictd lald

same duly Is
! case'

ly on the frontiers o{ _

KPK Provinto bul 8Is0.bY mamtarmng
orde? in other pars of Pakistan. For. . - o

discherging  such  functions, (e

o v

ATTE E»f%

EX/\W!




. Federal Lewes Fome

L Foroe a

EYR

~ sorvicos mndemd by the FGC havo
d}mc! nexus wilh tho -sffalrs ol the
Faderation. Therofors, ho masonsh
given In the Muhemmad Nazir casa-

. (supre) fully spply here as well nd we . . 3
hOfd th[ fhe Bmp}OyBes of FC 8{9 CMf o

servanfs. Insofer 8s the quesr:on of 1;' S

- competenl  remedy” in respecl: o
service - dispules of . FC ‘man s,
concemed, we_ hold et in & mattef

. relating to the terms and COﬂdiﬂOﬂS of '

service of the: respondenf emproyess o S

of the FC. an appear bafons fne__ :
' FedsraiServacs Tribunal is avaﬂabie lo-
(hem &s the exclusive remedy under
the law. Accordmgiy thrs remedy mayA '

be' avar!ed by them within the statutory .

‘ penod

* the dafe of issuance’ of csmr' ed copy‘ S
3of fms judgment Al hese appeais .
- filed by .the appellent-t Commandant » e o
d in" above o

G Bne sccordmg aHowe

: terms

' .'When case of lhe peu

service of bcm the: forces ls govamad‘-
ur\der the ruSes 50 1ramad under he: - I
" provSslons ol Provmcsal Adm!nfsterad:_

-_r_Tnba! Ateds” Lev!es Foma RGQUMHon,,:-:;“ -

of hmitafnon commencing from E

tioners {PATA o

.Juxtaposmon wlih the Pmy,ncfa; Lewes

nd {D{d ]udgmem we. obsarved mat_' |

) was exammed it S -j:. S

Scanned with €4
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2012" Thérefore we f'beli'eve"'tha‘tltlz'ﬁe

. status of petmoners ls 1hal or ClVll seNants

for all prachcal ‘and matenal purposes, and

-~ @s such, 1he “matter  of \erms -_-and,f'-

conditions of their service squ'a'rel'y‘: falls.

outside the ambit of writ ]uﬁsdicﬁon of this
court given he explicit bar co'ntain'ed- ln

Amcle 212 o{ the Consuluhon ‘As earher .

dlSCUSSBd serwce rules of {he. peulloners ,

(PATA Foderal  Levies Fon:s) and

me’nciar Lgvigs Forcé bolh ‘were framed

under’  the provisions: o(' _“Provmcraf

Admamsrered Tribal Areas Lew’eo Force

Regulation, 0012" and khrough he ;b:d

]udgme_nl. he personne\ of~ Provmcnal
~ Levies "'Force were deciared as Cwﬂ |
- Sewanls after exhaustweiy d1scussmg lhe o _'
matter of Lewes Force perform\ng lhew'
duties \n PATA. Therefore, on the’ same .
premsse we have no hesxtatzon io ho!d that :
the” patmoners are GV Serusnts ds, thasr -
| service fuiﬁus the entie crherla af szn c

Servants s provided DY lhe law. Lea.ned :

"~ counsel r'eri_reiseﬁtl_hg the ,.'pa\\l\one.rs',.co,q\d?

%canned thh Cam
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not distingui S ¢
) d!sl:ngulsh the slalus of pelitioners

(P
(PATA Feders! Levies Force) vis & vis |

Provin
rovincial Leavy Force in any manner. Both - -

for ‘ '
ces are Performmg thelr functions in the

same:-area for the same otlect and"' :

purpose, and both are being maintained

through .the  provincial exchequvét.

Therefore, the matters arising out of the - :

terms and; conditions of service of the
petitioners are only amenabe 1o the
junsdiction of the Service Tribunal in terms -

of Artic_le 212 of lhe Constitution.

So far as the contention of pemioneré o

that lhey have chahenged tne vires of 1he

.impugned Nouﬁcatlon and as such the

same, are not amenable 1o the Junsdncuon LT

of the Servlce Tnbuna! is concerned -

sufﬁce' it to staie that it has. long been,

setiled {hal Servlce Tnbunal has: ample.

;msdmnon to deal wnh the {ssue of wres ot e

&he law and rules framed thereunder 2015

SCMR 253 NATIOHAL ASSEMBLY'-F"

SECRETARIAT through Sec!rary V

 MANZOOR -~ AHMAD ,'..aqu others S
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{

Therefore, the contention so agit‘ated at'..t'he

barte mlieconce'ive'd and as such [epette'd :

dn: view -'thereot the status of" .'

Pettttoners has been declared as that ot D

tht Servants and the matter In questlon

revolves around the lerms and condltions

Junsdtction of this court: gtven the baring

provns:on “of. Arllcle 212 of the. Constttutton

of their service whtch does fall outsade the SR

- and as such mstant pettttons are. dismlssed I

betng not matntamable However 'the-' N

.pettttoners may approach the worthy'

grlevance if so advised, Atbelt earlter the '
“status of- pettttoners betng ctvtt servants. :

was  nol determmed therefore. 'tne-

petttloners may avall the remedy ot appeal.
within lhe statutory penod of hmltatlon‘

commenctng trom {he date of Issuance of

of tne'judgment of august apct court tn_Gu! S

Raqtb khan's case 2018 SCMR 803.

_coc Nos. 3042021 l.tn

- WPNo 357 wzozt and' coc Nomtae-f

EXA

S " B} o ‘bhawar ‘|I h.Court 5y

o

_Serv:ce Trlbunal for the redrassat ot lhelr o

' lhe certtﬁed copy of lhls ]udgment in termS- »
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Anneunced.
. Dt.29/11/2022.

. HONBLE MRIUSTICE LAL JAN KHATTA,
" "HON'BLE MRIUSTICES M ATTIQUE SHAH
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P ' IN THE SUPREME COURT OF PAKISTAN & 5
N - . © (Appellate Jurisdiction) -

! -  PRESENT:
' Mr: Justice Amin-ud-Din Khan .
Mr. Justice Jamal Khan M:md_okhail

+

-

Civil P-tition Nos.3492 E 0. 348-P. of 2, 2

Apoinst the psdgment dated 24.D. 2021 pdasrd by the

Peshuwar High Court, Peshmunr in Writ Petitioan Mo, 538-M of.

2016, W.P, No. 900-M of 2017, W.P.N0.303-P of 32018, o .
W.P.No.395-M of 4018, WPNOS95MO/2018, W.P.No.596-M ~ ) .
of 2018 and W.P,No. 710-M of 2018. . :

sas

Deputy Commissioner/(fommandant Dir -Levies
District Dir Upper.& anather (i cp.Nos. 343, 313, 344, 1906, J47-F.
of2021)

Government of KPK through Secretary Home. Department
Peshawqr 8o others.(n cr.No. 345 and 348.# of 2021)

R L PYOT SR RNPES

L Petitioner(.%}

Versus ‘
Jkramullah and. others {in CP.No, 342-P, 310- Poj QO?U
Amir Nawaz Khan (in CP.No, 344-F of 2021).
Manzoor Ahmdd (i CP No. 346-P of 2021}
Shams ul Islam (in CP.No. 317:Pof 2021) .
Abdul Hamid and others (in CP.No.-345-P of 2021}
Hanifullah (in CP.No. 348-F of 2021 .
’ Co : Rnsponden[{q)
For the Petitioner(s): j'Mr l\tlf All Khan, I\ClLlluOﬂ‘il A
: ‘Mr. M. Sohail, Addmonal AG.
Swyid Khan, Addl.Secretary {Home)
Akmal Khattalk, DC.
Khushi, §8.0.

For the Rcspgndcn‘t(s'):. ‘N.R.
Date of‘h'earing_:' © . 18.08.2022-

RD

pA AL

AMIN UD-DIN KHAN,  J:- l.t!-',\'l'l.\t‘Jd /\leiiiOhE\l '}\dvccal:c
General \leﬁ\ll% that the quuwc uf llu; ptcncnt '|J<.Ul10110l‘% as ‘well as
understanding of e High Court was. “1:’.1’[ the: writ -p‘cl?tioncrs_ now
- respondents b.éfo':jc Lbia"(ioxu‘ft e civil:‘s.cwar.\t;s,' wil!l ';}e'ﬁov,erx\cﬂ under
‘Lhe 'rélcvaht 1:.1\;vs. ‘AS th.:ésta.ncc WES (akéﬁ U)} Ll’llc urc.Scm. p.c.LiL'iG!;llCI'S
' bet’ore the ngh Courtl as well as this. C,omt Umt thev w\l‘ be govemed in
accord'mcc with the' apphcablc !aws aftcr me c.r\forccment of the

Provincially  Administered - Tribal A:e‘as' P.roymcwd'-bewcs Poree

chtilnlibn, 2014 &I.'ld-. the Rules made uader the sald Act notified in the

ATTESTED

. Asshsaffi Reginnt P .
Supre:mcc vt of Pakisien . o

., .. 5\aw:u




C.PALA o, 312-P of 2021 elc.

year 2015 as w a5t ' !
ell as the Khyber Pakhtunkhwa Continuntivn ol Laws i
cas Act, 20-1 }O(IKhyher

the Brstwhile Previnciadly Administered Tribal- Al

Palrhtun y
Idawa Act No. 11I of 2019), therelore, \:Ldlcs that m the above

circumstances
ances, he undu instructions doc,s noL Wl Lo puhs Uac,(
Sdf Amin-ud- Dm Khan Jooo
Manclokhall,.l

petitions. Dismissed as  such
. Sd!-Jama! Khan

Cc.'rii_r_led 't"obg :ri}e i:"qpy |




OFFICE OF THE

DEPUTY COMMISSIONER/COMMANDANT DIR
LEVIES UPPER DIR

756/ 5 /DC/LHC/C.Case Dated Dir the'_%_/05/2023

. Even'No & Date:

AUTHORITY LETTER

Mr. Raza Ullah Assistant = office of the Deputy
Commissioner/Commandant Dir Levies District Dir Upper is hereby authorized to
attend Khyber Pakhtunkhwa Sewxce Tribunal Peshawar in servu:e appee\No. 168 to
178/2023 193 to 313/2023, 322/2023 and 315/2023 Aqal & 10 ot_ s, Naik Bahadar &
others, Muhammad Rlaz, Sadbar Khan versus Government f Khyber Pakhtunkhwa '
on behalf of the undersigned on 04-05-2023, ‘ ‘

YDir, Levies/
missioner -

necessary action.




