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1. Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

2. The appellant has informed that during the péndency of the

instant appeal he was dismissed from service, therefore, this

appeal has rem‘:l_eredl fruitless. Disposed of accordingly.
Consign. -

3. Pronounced in open court in Abbottabad and given under
our haﬁds and seal of the Tribunal on this 27" day of April,

2023.
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(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) Chairman
Camp Court Abbottabad .Camp Court Abbottabad
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14"‘_'-‘):)Dec,~2_022 Appellant in person present. Mr. Muhammad Adeel' Buﬁ,

Additional Advocate General for the respondents present.

Counsel are on strike. To come up for arguments on 23.02.20_23

before the D.B at Camp Court Abbottabad.
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=0 (Salah Ud Din) (Kalim A.rshad Khan)
sc‘gg% Member (Judicial) Chairman
Pesha\ﬁﬁaﬂ' Camp Court Abbottabad Camp Court Abbottabad
23" Feb, 2023 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents

- present.

Learned counsel for the appellant  seeks

adjournment on the ground that he has not pfepared the

o NIEDRD case. To come up on 27.04.2023 before D.B at camp
AT
L~). Ll}{,}_’“{:\i’:ﬁ; court Abbottabad . Q‘
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad



Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG for

the respondents present.

This case pertains to Abbottabad and because of cancellation
of tour the matterWas fixed for arguments on 19.10.2022 at the
Principal Seat. Because of cancellation of tour, the parties and their
Jearned counsel might not have appeared. Notice be issued to
appellant and his counsel for the next date. To come up for

arguments on 16.11.2022 a

(Fareeha Paul) ' (Kalim Arshad Khan)
Member (E) Chairman
16™ Nov 2022 Learned counsel for the appellant present. Mr. Asif |

STANNED
KPST

Masood Ali Shah, Deputy District Attorney for

respondents present.

Learned counsel for the appellant seeks
adjournment on the ground that he has not prepared the
case. To come up for arguments on 14.12.2022 before

D.B at camp court Abbottabad.

v/

-

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad
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Service Appeal No. 169/2020 S \

21.04.2022 Appellant alongwith junior of his counsel present. Hafiz
Shakeel Ahmed, ADEO (Litigation) alongwith Mr. Muh_anjg_mad
Adeel Butt, Additional Advocate General for the responk_nts

present.

Junior of learned counsel for the appellant requested for:

" adjournment on the ground that learned senior counsel for the
appellant is out of station today. Adjourned. To come up for
arguments on 16.06.2022 before the D.B at Camp Court

Abbottabad.
7
(Rozina Rehman) . (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad Camp Court Abbottabad
16.06.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate General
alongwith Hafiz Shakeel ADEO (Litigation) for respondents present.

Former made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on
17.08.2022 before D.B at Camp Court, Abbottabad.

\ -«

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad
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19.05.2021 Due to cancellation of tour, Bench is not available. Therefore,

case is adjourned to 30.09.2021 for the same as before.

G/

Reader
30.09.2021 Nemo for appellant.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Preceding date was adjourned on a Reader’s note,
therefore, appellant/counsel be put on notice for 19.01.2022
for arguments before D.B at Camp Court, Abbottabad.

-

(Rozina Rehman) Chairman
Member(J) Camp Court, A/Abad
Camp Court, A/Abad

19.01.2022 Appellant in person present. Mr. Salah Mushtaq, ADEO
(Litigation) alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court,
Abbottabad Bench. Adjourned. To come up for arguments on
21.04.2022 before the D.B at Camp Court Abbottabad.
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- (Rozina Rehman) (Salah-ud-Din) :
Member (J) Member (J) s
Camp Court A/Abad Camp Court A/Abad -
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2= .62.2020 Due to COVID-19, the case is adjourned for the
~ same on18.02.2021. o
QZZ
18.02.2021 - . Appellant in person present. .

Noor Zaman Khattak learned District Attorney for

respondents present.

Former made a request for adjournment as his counsel
is not available today. Adjourned. To come up for arguments on
19.05.2021 before D.B at Camp Court, Abbottabad.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) _ Member(J)
Camp Court, A/Abad Camp Court, A/Abad
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17.11.2020

_ (Mian Muhamt ad) (Muham

Appellant . is present. Mr. - Muhammad Riaz * Kz}_:’i'l

Paindakhel, Assistant Advocate General for respondents is

present.

Appellant requests for adjournment that his counsel is

indisposed of today.

Adjourned to 20.01.2021 on which date to come up for
ore D.B at camp court Abbottabad. -
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mal Khan) -
Member(E) Member(J)
Camp Court Abbottabad
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Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad.

Reader
Due to summer vacation case to come up for the same on

/6 /[f / 20 at camp court abbottabad.

16.09.2020 Appellant is present in person. eran Ghani,
District Attorney alongwith Mr. Bashir Atmad, Junior Clerk

for respondents present.

The appellant submitted adjournment application stating
therein that the respective counsel has proceeded to District
Kohistan and d$rnot available at Abbottabad. Requested for

adjournment. Request is acceded to.

Adjourned to 16.11.2020 for arguments before D.B at
camp court Abbottabad.

We =+ - observe at this stage that Junior Clerk is present
on behalf of the respondent-department in flagrant violation of
the standing order issued by the provincial Government of
Khyber Pakhtunkhwa. Respondents are directed to ensure
availability of the representative not below grade-17 failing

which they will expose themselves to appropriate action

(Mian Muhammad) (Muhammad Jamal
Member(E) Member

Camp Court A/Abad
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18.11.2019

B L ‘f»s"n»}

19.12.2019

Learned counsel for the appellant present. Mr. Usman Ghani

learned District Aftorney present, s

Arguments on the present application heard. File perused.

Admittedly the present restoration application was well within
time. Consequently in the interest of justice, the prescnt restoration
application s accepted and the Service Appeal No.169/2019 is
restored. To come up for further proceedings/arguments on Service

Appeal on 19.12.2019 before D.B at Camp Court, Abbottabad.

. o O
$ ﬁ( égy/
,, Member _ - . NMcmber
Camp Court, A/Abad
R RS

Appellant in person and Mr. Ziauliah, :Deputy District *
- Attorney alongwith Sardar Wali-ur-Rehma_n,':Assistant'fo'?'thé §
respondents present. Appellant requested for adjournment on ..
the ground that his counsel is not available today due to general
strike of Khyber Pakhtunkhwa Bar C.ounci.l. Adjourned to
19.02.2020 for further proceedings/arguments before D.B at

Camp Court Abbottabad. e
(Hussain Shah) (M. Amin Khan Kundi)
Member Member

Camp Court Abbottabad Camp Court Abbottabad
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Court of

Form-A

FORM POF ORDER SHEET

Appeal’s Restoration Application No. 309/2019

S.No. Date of | Order or other proceedings with signature of judge
order
Proceedings
2 3
27.08.2019~ The application for restoration of appeal No0.169/2019

24.10.2019

20,819

Wakalat Nama on behalf of the petitioner. Mr. Usman Ghgni,

Di
thd
apj
Td

18

submitted by Qazi Abdul Hameed Advocate, may be entered in

the relevant register and put up to the Court for proper order

please. \
REGISTEKR '

This restoration application is entrusted to touring D.

Bench at A.Abad to be put up there on 2 /&D/(ﬂ
\ |

CHAIRMAN

Mr. Abdul Saboor Khan, Advocate present and submit

strict Attorney for respondents present. Notice be issued
 respondents for reply on the application for restoration
beal. Original file be also requisitioned from the record rod
come up fi l% reply/arguments on restoration application

11.2019 before D.B at Camp Court, Abbottabad.

- /
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Camp Court Abbottaby
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Q?L 20.08.2019 None for the appellant present. Mr. Muhammad
Bilal, learned Deputy District Attorney alongwith Mr.
Bashir Ahmad, Clerk for the respondents present. Case
called for several times but no one turned up on behalf of
the appellant. Consequently, the present service appeal is

dismissed in default. No order as to costs. File be

Ahmad Hassan) (M. Hamid Mughal)
Member Member
Camp Court A/Abad
Announced:
20.08.2019

A
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;‘ 19.04.2019 Counsel for the appellant present.

Contends that the impugned transfer order dated
29.10.2018 was passed against the appellant on the
ground of his purported involvement in immoral
activities. This fact sufficiently suggests that the
impugned transfer was made as punishment to the
appellant. The same was, therefore, not sustainable in
the eye of law. Further contends that the appellant was
inducted into service on the basis of school (GMS Shah
Maqgsood, Haripur), the area of domicile of the appeliant.
In the said context also he could not be transferred from

the place of his posting at Shah Magsood.

i
In v‘iew of the arguments of learned counsel, instant

I
appeal is admitted for regular hearing. The appellant is
|
directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents.

To come up for written reply/comments on 21.05.2019

before S.B at camp court, Abbottabad.

Alongwith the appeal an application for suspension of

impugned order has been preferred. Notice of the

#iy o Proces L .
. sFeg \ application be also given to the respondents for next date

.-

of hearing. Till then the operation of impugned order

shall remain suspended.
- X\ \
Chairmén '

Camp Court, A/Abad




£y Form- A
FORM OF ORDER SHEET K.
=
Court of
Case No. 16§/2019
S.No. | Date of order Order or 6ther proceedings with signature of judge
proceedings
1 2 3
1. 04/2/2019 The appeal of Mr. Ajab Khan presented today by Qazi Abdul
Hameed Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGTSTRAR Y1>-15
5. %’ 2] (” This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on ’ q ~4U -1 C’

CHAIRMA




i | o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. /’éq /2018

Ajab Khan V/S Govt. of K.P.K etc
SERVICE APPEAL
INDEX
S.No Description of Documents Annex | Page No
1. | Service appeal affidavit, addresses S
of parties ,[,-»j:./
2. | Application for suspension of
impugned order with affidavit Zi D
3. | Copy of CNIC + A%.daviT “AY |G eoE
4. | Copy of appointment order “B" | [~ &~
5. |Copy of transfer order No.1481-88 | “C” 12
dated 29.10.2018 + chuge vtfowle 5. -
6. | Copy of departmental appedl *6fu, | “D" | [Y~ 1%
7 | Wakalat Nama ap?
' r
& —"'"(
~ Dated: 20 —\\-201& Appellant

Through Counsel

azi Abdul Hameed

Advocate High Court
At Haripur
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| _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
+ W | PESHAWAR

2

Khyber Pakhtukhwa
Service Tribunal

Diary No..Lg_g_
U — et
DatedJ—M

Appeal Nb. I&q' /2019

Ajab Khan son of Boland Khan resident of Shah Magsood, Tehsil &
District Haripur (Class-IV GMS Shah Magsood) '
........ Appeilant
VERSUS

1.  Govt. of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, KPK, Peshawar.

2. Director Elementary & Secondary Education, KPK,
Peshawar.
3 District Education Officer (Male) Haripur
....Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED OFFICE ORDER ENDT
Fi edt?’dayNO. 1481-88 DATED 29.10.2018 WHEREBY RESPONDENT

& el
Regrs NO.3 TRANSFERRED AND POSTED AT GHSS KAKOTRI,

Y15

HAIRPUR WHICH IS BASED, ON MALAFIDE AND

POLITICAL INFLUENCE.

PRAYER :- ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL, THE IMPUGNED TRANSFER ORDER
ENDST# 1481-88 DATED 29.10.2018 MAY
KINDLY BE SET ASIDE. ANY OTHER RELIEF
WHICH THIS HONOURABLE COURT DEEM FIT
AND PROPER MAY ALSC BE GRANTED TO THE
APPELLANT. :

—_—_——_—.-——.-———--———_————--————————.———————
-——-.-----—---—.—-—--—.q——m——u—u--——-_—c—---.--—c-u--——n—-----—-..—»-—---——u—.—n-—l
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Respectfully Sheweth:-

Brief facts giving rise to the present appeal are arrayed as under:-

1.

That the Appellant is permanent and bonafide resident of
Village Shah Maqgsood, Union Council Shah Magsood District

Haripur. Copy of CNIC is annexed as Annexure “A”.

That the Appellant being permanent resident of Village
Shah Magsood was appointed against-the post of Class-IV
as Naib Qasid GMS Shah Magsood. Copy of appointment

order is annexed as Annexure “B”.

That the Respondent No.3 on the dictation of the newly
local acted MPA has transferred the appellant from its
native village i.e. Shah Magsood to GHSS Kakotri Union
Council Beer against the post of Naib Qasid vide Endst No.
1481-88 dated 29.10.2018. Copy of transfer order dated

29.10.2018 is annexed as Annexure “C”

That the appellant also filed departmental appeal before the
Respondent No.2 for reversal of impugned transfer order
but no positive reply yet to be received from respondent
No.2. Copy of departmental appeal is annexed as

Annexure “D".

That the aforesaid situation, the Appellant has come to this

Honourable Court, assailing the impugned order of
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Respondent No. 3 being unwarranted at law and facts,

inter-alia on the following amongst many others:-

GROUNDS: -

(a)

(b)

(©)

(d)

That the impugned transfer order of respondent No.3
is unlawful authority, arbitrary, malafide, without
jurisdiction against the natural justice, hence order
dated 29.10.2018 is liable to be set aside.

That the post of Class-1IV as per ESTA Code Rules
will remain on local basis and the present
Appellant is transferred from its native village Union
Council Shah Magsood to another Union Council Beer
which is situated in hilly area approximately more
than 70/80 KMs away from his native village.

That the political influence as is being exercised
in the present case is neither warranted at law
nor can be considered in the situation, where

the rights of citizen are involved.

That the Appellant has been subjected to political
rivalry. The Appellant has the right to cast vote
as per his own choice, such victimization for
not casting the votes to the rival candidate
should have been curbed by this Honourable
Court.

That the act of the respondents is result of malafide,
arbitrary, perverse, capricious, illegal ~ without
jurisdiction, without lawful authority and result of
politically influence and have no legal effect on the
rights of appellant. Hence impugned order is liable to

be set aside/cancelled.

1,



.
9.

(f)  That the act of Respondent No.3 is totally against the
fundamental rights given by the constitution of
Islamic Republic of Pakistan

(g) That Appellant has brought a fit case for immediate
indulgence of this Honourable Court.

(h) That the other points shall be agitated at the time of
arguments with the leave of this Honourable Court.

(i) That the addresses of the parties hence been given
correctly at the point of arguments.

In the light of above stated facts it is humbly prayed that on
acceptance of the instant service appeal, the impugned order
Endst # 1481-88 dated 29.10.2018 may kindly be set aside. Any
other relief which this honourable court deem fit and proper may

OGS

Dated A0 — \\+ 2 0\% * Appellant”

also be granted to the appellant.

Through counsel

ZI ABDUL HAMEED
Advocate High Court
At Haripur

VERIFICATION

Verified on oath that the contents of forgoing Service Appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed therein from this Service Tribunal.

OG-

Dated A0 — [!-201%& Appellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Ajab Khan V/S Govt. of K.P.K etc

SERVICE APPEAL

ADDRESSES OF THE PARTIES
APPELLANT

Ajab Khan son of Boland Khan resident of Shah Magsood, Tehsil &
District Haripur (Class-1IV GMS Shah Magsood

RESPONDENTS

1. Govt. of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, KPK, Peshawar.

2. Director Elementary & Secondary Education, KPK,

Peshawar.
3 District Education Officer (Male) Haripur
Y]
. U<~
Dated: A0—14- 241X Appellant
P
Through Counsel Qazi Abdul Hameed
Advocate High Court
At Haripur



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Ajab Khan V/S Govt. of K.P.K etc

AFFIDAVIT

I, Ajab Khan son of Boland Khan resident of Shah Maqsood, Tehsil
& District Haripur (Class-IV GMS Shah Magsood) do hereby
solemnly affirm and declare on oath that the contents of the

, ~, foregoing service appeal are true and correct to the best of my
' \mowledge and belief and that nothing has been concealed from

- /
J w-»\é
Dated: 2p — VL - 20'6 Deponent
Ajab Khan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM /2018
IN

Service Appeal # /2018

Ajab Khan V/S Govt. of K.P.K etc

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED
TRANSFER ORDER 1481-88 DATED 29.10.2018 MAY
KINDLY BE SET ASIDE TILL THE FINAL DISPOSAL OF
SERVICE APPEAL

Respectfully shewth:

1. That service appeal is being filed along with this application and
this application may be treated as part and parcel of the service
appeal.

2. That the Respondent No.3 has illegally and unlawfully has
transfer from native village Shah Magsood to GHSS Kakotri
Union Council Beer/Kakotri on political basis.

3. That if the impugned transfer order not suspended then the
appellant will suffer irreparable loss and present service appeal
will become infructuous.

4. That the balance of convenience also lies in favour of appellant.
Therefore it is humbly prayed that the impugned transfer order No.

1481-88 dated 29.10.2018 may kindly be set aside till the final
disposal of main service appeal

Dated: 20" \\ - 2v1& Appellant
Through Counsel Qazi Abdul Hameed
Advocate High Court
At Haripur

$ix



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

M /2018
IN

Service Appeal # /2018

Ajab Khan 'V/S Govt. of K.P.K etc

APPLICATION

AFFIDAVIT

I, Ajab Khan son of Boland Khan resident of Shah Magsood, Tehsil

& District Haripur (Class-IV GMS Shah Magsood) do hereby
solemnly affirm and declare on oath that the contents of the application

o {;é\re true and correct to the best of my knowledge and belief and that

OG-
Dated: _20- (\- Yv'% Deponent
Ajab Khan
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&:'gzsequenl' upont the selection District Selee

» recomnigndation of sub-commitiee, the JSollo
Khan, (‘;é:nlral Haripur, Darwish, Mank
Rehand, Sarai Namt Khan, Sarai Sal
Sirikot, Dingi, Kotnajibullah, Panian,
BPS-01 along with usudl allowances ad
mentioned against each w.e.f the date of their
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tion Commilttee in ils-meeting on the
ing local candidates of Union Councils Ali .

tpur, Pandik, Pind Hashim Khan,

Magsood, Sikandarpur, South Haripur,

hereby appointed as Clasz-1V. servants in
o the Gout. Servants in’ the Schools /' Post’
rge’in the inlerest of public

__seruice, : . : ;

T ; I e
S.N Naine Father Name Village Post ISchool : 4 temarks
"""" Muhammed ™ Mulammed Zamon G Chowkidar —  |GPS Chak Shah 1Against Vacar

Saleem - Muhgmmad Muhammad- ' jPost. .
- pruhammad 1iaiiChulam farid Kahgl Payeen  |Chowkidar  |GHS Kahal -, ‘Against Vacar -
S e Pest
" TlWagar ihan T Sharalkal Kian Moonan™ ™ Chowkidar CPSShak ‘Ag.ainsl:(T/ciEa";
: . : : Myhammad .. |Poston.”
7 Deceased Son
= N F O | ' ©_quota
Muhammad Abdur Razaq Derwesh Chowlidar G/IS Darwish [Against Vacar
Sujad o - - -« |Poston Retivec
L ‘ S i ; . ponguota
Khabir Zaman Muhammad Rehman  |[Parahala N/Q - GHS Pharhala - [Against Vacar
’ ) = Post
\Shakh Rizwan Shakh Muhammad Mankaral Sweeper GMS Mankarai - Agamst Vacar
; Safdar ISa/dar . o Post
'7 : aa wwrw
Sugheer Ahmed  |Manzoor ul Hag Fort Road Lab Audt GHS Centeral.. .. | Aguinsi
’ . “Vaille o L Vacant Post
7 e e e . - - . - e
T Ghddam Filand |Rustam Pind [Tasham  [Chowkidar GIISPind " - |Against Vacar
“han “Hasham Khan' . |Post
T T MGhammad Wuhammad Akram Nartopa Chowkidar GP’S Nartopa . Against Vacar
" |Wagas ) . 1’051
’ ‘ - - .- - —— v 4 me . oem .
Muhammad AzhariAbdur Rashid Rehana Chowkidar GPS Ding Soka  |Against Vacar
, - Post
ol S I S,
Yuqoobh Khan \Safdar Khan oltni - Chowkidar GPPS Chapra Against Vacar
' ) ' " iPost
T : N
T kel Nawaz ™ Ajab Khan Rehana Sweeper GHS Rehana | Against Vacar
: ) - {Post;"
2 - - e e
Nazir Abid \Dilbar Khan Kohta Dolani  (Chowkidar . {GPSDolani -~ |Againsi Vacar

) . ' o . |Post on Disabl
3 e ' o luota
U Kiiram Traroon Mukammad Faridoon |Banda Maniy Chotwkidar GPSBanda - | Against Vacar

. o . -« |Khan . unir Khan ...+ \Post on Retirec
¢ M 1 : -tk Sonquota |
Muhammad 1af Muhanumad \S.N.Khan Cook Gf{SSarai . |Against:Vacar
lunveer Niamat Khan " iPost
Y. . R, — —_ . - . R Y i
T Wiared Khan Suhbat Khan Noorpur- . Sweeper GIIS Noorpur - ;ugc;m.sl Vacar
: - : . - Pos
3 e empeneeees e
T Witharmnad Tax  Abdul Aziz Faswal Chowkidar GPS Puswal 1;ilgfl.rmst,Vacm
: . oSt
e Wc'z.' Afsar " [Khan Afsar Noarpur - Sweeper G1iS Noorpur . ;lgainsl Vuear
. |[Post
)‘ - m e —— - ¢ P irabnet\ Lo — —:- N - - rfy =, -w-:. . ‘-: -
- Attiqur Relunan [ibdur Relunan Nurrach Chowlidar G PS5 Karracit, . ;gigtlun.sl Vucar
) - Wos
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B
i"faqal Ali Shah  Vumrad Flussain Shah Changi Bandi {Chowkidar
“Wiiveed Akhtar Muhammad Sadiq {saraiSaleh (Chowkidar s
. ‘ 1 Post
¢ n . - L : ) e
T gnd Hussain Syed Muhammed Shah {zehba Chowkidar - (GPS Gheba -.... . |Against Vacar 7%
\Shah ‘ . Coe - e, fPost
22 . - . L :
- WMuhammad Muhammad Yousaj  \Akhoon Bandi |Chowkidar GPSShah ; Agams! Vacar
Khurshid . L Maqsood ¥ Post =
23 : : '
Muhammad Asif |Aziz ur Rehman Basi Sher Chowkidar - |GPS Nzka Pah A Jamst Vacar,
* |[Khan : L. I’ost
22y : R '
’ Zeeshan Khan Balor Khan [Shah Magsood Sweeper GMS Shahv‘z - .+ |Against Vacar
7 e -~ ‘Magsood [~ |Post T .o
25—\-‘ - T e - \ e \ : "l . .
\jab Khan Muhammad Younas  (Shah Magsood [N/Q GMS Shah -|Against Vacar
o : A - Magsood . {Post ’
20 : : : : -
Nbbas Ihan Zahid Khan , Kholian . _iChowkidar GPS Kholian Against, Vacar .
: e — |Kalawan \Payart , © .- Past
J%_/_w 5 - f—— - -
T Shoukat Khan  JAjab Khan Gujar Mohra  |Naib Qasid (GHS Kahal .5 -|Against Vacar
: : : P, Post '
el , . . :
- Hazib Saleem Muhammoad Saleem  Stkandarpur  |Bearer GHSSNo.1 .- - AgamstVacar
R . A Post
9 : . _ . : ) R
Sadagot Khan  [Muhammad Asif Makhan ColonyChowlkidar GPS Makhan. .7 } Against
’ . : Colony = -, ¥ VacanzP.osl'
0o - : AT P,
Llabih wr Rehinan (Gohar Rehman Dhart Chowladar GPS:Dhert =~ . Agamsl Viacar
Sikanderpur : “\Stkandarpur - |Post on Disabl
L N R S SO _ quota ____
Tariy Melhmood  [Muhammad Ashraf Syed Abad Chowkidar GI’S Pathan Against Vacar
’ : Colony Pos!
32 e e e vnin| o emmg e e o] e e _ M
Balil ur Rehman  |Fazal ur Rehman Moh: Malik Cook GCMILS No:a . \A Jafnst Vacar
L : Abad Haripur T |Post -
3 ] e e | e e e e e e | e e e e e R
Chan Zeb . CGhulam Kehmat Feroozpura \Sweeper GCMJIISNv.a . A Jaiml Vacar
S L ) : Harlpur -{Post:
B34 ] e e i | e i :
© Muhammad Al Zamgn |Sarai Suleh Chowkidar GFIS Sarat Saleh Againsl Vacar
L Ashraf Ichan . _ [Post:
9. _— S e I
M uhammad As:f Munsy/ Khan Kheroch Chowkidar (GI°S Keroach Agamsl Vacar'
. IShah : . oL (Post
J_Q . . . . : .
. Syed Burhan Shah|Noraan Shah Kheroch ISweeper GMS Kheroch - [Against Vacar
: - Post
37 ; o : ryn em
Khanzada ffazal Khan Dingi- Beshti GHS Dingi . Against. Vucar
. . ’ Post
1 AR N : - - e e
M. [shiiag Khan M. Ayub-Khan Parian IN/Q GI1SS Pamian  {Against-Vacar
. , -#Post
£ U N S R ' :
Isifaq Ahmed M. Shoukat Khan . [Panian Beshty GHSS Ponian--  [Against Vacar
. : s Posts - ‘
(I S, ; : X L W Lo
M ithammad NisarMian Khann Kot .. Beshtt GL{SS Kot Ag’c‘iﬁziﬁ-—f}&éc;
Na]ce-.bullah Najeebuliah Post ;
1 e : _ : RN DU,
T W chermmnd Aclam Kamainur Chowkidar GPS Kamal Pur | Against Vacar
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Endst: No

Ce:
-
2_

3-

4-

5-

G-

7

Governumen! treasury.

e e wani 1o ’(.;anjm'm the service, he will have to serve one months prior no{‘
ailing which he will have (o depogit one months pay in lew of .such nolice, in l‘(ze

They should join their posts with in 15 days of the issuance of this order. The DbC\s
concerned should furnish certificates to the effect that the candidates appozn(ed Imvejom Lh:»

posts or otherwise after 15 days (fthc Issuance of this order.

Their services will be regular & they will be entitled jor ahfacdmes/ beneft.s')usl like olhcr

regular Gout. Employees, excepr Penston and Commutation.

They will bound ro produce Flealth and age certificate tssued by the ﬂdedzcal Supt,rmlend(.nl‘

District Ilead Quarter Hospital Hleripur with in 07 days of taking over charge.
Charge report should be submitted Lo all concerned in duplicate.

ia

The Age limit is 18 years to 40 years and no under age / over age candtdale .should be

allowed to take charge with out relaxation by the authority concerned.
No. TA/DA is allowed to any one.

sd/ e

Executive District Qfficer
Llementary & Secondary I ducauon
. IIarzpur : .

AQ 2 % . c..(i 8// | Dated: 3 [ /¢ S : /2.010.".

The Distriet Coordination Officer Haripur.

The Senior District Accounts Officer Haripur.

The District Qfficer Male E&SE for account branch.
The DDO M Elementary Education Harlpur.
Principals/Headmasters concerned.

Candidates concerned.

Office record file.

Llementary & § condary I'ducauon
) Hanpur PR

&

g
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5
|
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'!b -
‘OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
SR HARIPUR | :
o * PH Nu. 0995-6}01‘{8, 610268 'E

glehrnia O

' #s approved by the District Education Officer Haripur, Mr Ajab Khan C-IV GMS Shzh
 Magsood Heripur is herebyiransfer agninst vacant post of C-IV at GHSS Kokotri Haripur. Duc 1o
~mvalved in the immoral activities, in the best interest of school and public service with immediaic

Note:-
No TA/DA or TG is allowed anyone.

Charge Report should be submitted to all concerned.
Mr, Babar C-1 GPS Shah magsaod (Marge School) Haripur is hereby directed to

work ai-GMS Shah Magsood 1ill further order. '

LA N

District Education Officer (M)
Haripiar
%8 ) |
Endst: No. 14 g\ /F.No.5-3/G.B/Complaimss Dated Haripur the 22 102Mms.

Copy for information and necessary action to:-

i The Direcior Elememary & Secondary Education Khvher Pakhiunkhwa
Peshawar.

The Deputy Cammissioner Haripur

The Disirict Nazim Horipur.

The Senior District Accownt Officer Huaripur,

The Distriet Monitoring Ofticer Heripur

The Principal: Head Master concerned

SDEOM Haripur with the dircction to directed 10 the Mr Babar C_1V GPS
Shah Magsvod (Marge Schoot; 10 report ar GMS Shah Maqgsood for further
duties.

8. Office Record file.

N Lok oLy

g

\‘V Assistont District Education Officer (M)
EstaBlishment Haripur.
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CiAzharT.Certificatc

Name o1 Ofticial: /—Hc/o 1<J1M Jadecn

Cast of Race _\ adoen ather Name Mu,‘:\c?cmrnw_/j V/)um

7S
Residence S heda M{q/{)ﬁpJ Dl Heoed forr
By, Birth was Bom / ‘7 73 NWFP, Pakistan Exact Hight 4 _ -
Personal mark of Identification (} W/ Ny oo obre
Signature of Ofﬁcials?;'!é‘——-‘-gC
Signature of Head of Department
[ do hereby certify that I have examined Mr/vrsfMiss Ajdb K zwom L
A candidate for Employment in the Office of the  £.5., D¢t A7 oun JHetr iy
and Can’t discover that he had any disease commumcab}w{ other constitutional.
Alfection ar bodily {alinmity except L)QLL
I do not consider this as disqualification for employment in the Office of the _ £. A 52 (£

k”hyr'.ﬂ”‘/’ .

year and

His age according to his own aent ] 329>
by appearance about % 75‘"’ 7 years.
e

LEFT HAND THUMB AND FINGER IV PRESSIONS:

BBIEAT SUPERT
v HQ
f_‘? N

POEENS T
[

R’BENT

SPIL TLLMFRIPL R

e

W SN I




e Certificate

oy

HBSPITAL HARIPUR

Name of Official: _Afeh K hove Taduon

Cast of Race ) adeen rather Name Mu«(/\Oﬂfnf)’M{_/j Vnz'o'u ¢
Residence S heda Mae & Kpod Qﬂ it Heovs /,,,, :
By, Birth was Born 1973 NWEFP, Pakistan Exact Hight 5

Personal mark of Identification _ (} ﬁb/’ //77/’7//6 o At i

e !/
Signature of Officials ==

Signature of Head of Department

I do hereby certify that I have examinert MiNGsNiss /-\jltb K 1'1 Sian

A candidate for Empleyment in the Office of the _g., ., EDccnLrens  sdor o -
and Can’t discover that he had any disease comglmmcy other constitutional.
Affection or bodily infirmity " except u',‘vx& L '
I do not consxde1 this as disqualification for employment in the Office of the E.D. o (£

kﬂ’}’/ﬂﬂ/’

. . - :
His age accordmg to his own(sta%.\,]em S 29> year and
by appearance about ?’737_) © o7 years. .

7

"

LEFT HAND THUMB AND FINGER IMPRESSIONS:

/ﬁﬂ—/&im YERT SUPERINTENDENT
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* U BEMBRE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S CAMP COURT ABBOTTABAD.

Service Appeal No. 169/2019

Ajab Khan S/O Boland khan N/Q District Haripur.... ... Appellant.
VERSUS
Secretary E&SE Department, Khyber Paktunkhwa & Others ... Respondents

JOINT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO: 1,2& 3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action/locus standi.

2. That the instant Service Appeal is badly time barred.

3. That the appellant has concealed material facts from this
Honorable Tribunat.

4. That the instant Service Appeal is based on mala-fide intentions.

5. That the appellant has not come to this Honorable tribunal with
clean hands.

6. That the instant Service Appeal is against the prevailing law &
rules.

7. That the appellant has been treated as per {aw, rules & policy.

That the appeal is not maintainable in its present form.

9. That the appeal is bad for mis-joinder and non-joinder of the
necessary parties. '

10. That the appellant has already been removed from service
hence the instant appeal becomes in fructuous.

11. That the appeliant is not competent to file the instant appeal
against the respondents.

12. That the appellant is not entitled for the relief seeking through
instant Appeal in the respondent department.

o

COMMENTS ON FACTS
1. That Para-1, needs no comments being pertain to the

personal record of the appellant.

2. That Para-2 is correct to the extent of his appointment on
N/Q post in Education Department at GMS Shah Magsood
but later on due to his unserious attitude towards his job/
duty, he was proceeded under the E&D Rules 2011 and by
observing all codal formalities he was removed from his
service vide order / notification No. 1873-80/F.No.11-
1/GB/Disciplinary Action/M. Ajab khan Dated: 12-03-2019.
(Copy of order dated: 12-03-2019 is attached herewith as
annexure-A)

3 That Para- 3 is misrepresented and against the factual
position, the appellant was transferred due to his
involvement in immoral activities against which some of the
residents submitted applications/ complaints and in the light
of that applications/ complaints, an enquiry was conducted




GROUNDS.

(a)

(b)

()

(d)

(f)

(g)

&
b7
and his unserious attitude towards his job , he was
proceeded under the law and was removed from service
with additional submission that the office order regarding
his transfer was passed / approved by proper competent
authority but he did not ensure compliance of orders of his
superiors and absented himself from his duty and therefore
on reports from concerned quarter and notices issued to
him by this office along with notices published in 02 Daily
news papers, Daily “Nida-e- khalg” Haripur dated 19-02-
2019 and Daily “AKHBAR” Abbottabad dated 19-02-2019,
the appellant neither submitted reply nor appeared before
the competent authority for personal hearing. Therefore
after observing all codal formalities he was removed from
service vide order dated 12-03-2019. (Copy of complaints,
copy of enquiry report, Transfer order, Copy of absent
reports, copy of notices, copy of news papers, are
attached as annexure- B,C,D,E,F,G,H,1,J) and K)

4. That the appellant was bent upon to challenge the genuine
orders of the authority, therefore was treated under the
E&D Rules and was removed from service by observing all
codal formalities hence departmental appeal of the
appellant become fructuous.

5. Incorrect, the impugned transfer order was passed on sound
grounds already explained above in detail inter alia on the
following and some other grounds.

Incorrect & not admitted, the impugned transfer order was passed
on sound grounds already explained above in detail, however due
to his unserious attitude towards his job/ duty, he was proceeded
under the E&D Rules 2011 and by observing all codal formalities he
was removed from his service, while the act of the respondent
Department is in accordance with law, rules and policy which is
liable to maintained.

That Para “b” of the grounds is incorrect and misconceived under
section 10 of the N.W.F.P civil servant Act No. XVIII of 1973, every
civil servant will be liable to serve anywhere within or outside the
province, in any post under the Federal Government, or any
Provincial Government or local authority or a corporation or body
setup or established by any such Government.

Incorrect & misleading on the grounds that the appellant was bent
upon to chalienge authority, therefore was treated under the E&D
Rules 2011 and was removed from service by observing all codal
formalities.

Incorrect, the detail reply is given in the above preceding Paras
above, however casting of vote is his personal matter to which the
respondents have no concern.

Incorrect & denied. Detail reply to this ground has been given in the
forgoing Paras. Hence, needs no further comments.

incorrect and against the factual position, the appellant was
involved in immoral activities due to which he was transferred in
good faith but due to his unserious attitude towards his job/ duty,
he was proceeded under the E&D Rules 2011 and by observing all
codal formalities he was removed from his service.

That the appeilant is not entitled for the relief seeking through
instant Appeal while the appellant has already been removed from
service hence the instant appeal becomes in fructuous.

72
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‘ (h) That the answering respondents also seek permission of this
!, Honorable Tribunal to adduce further points and facts at the time of
- arguments.
X (i) Para “i” needs no comments.
PRAYER:
In the light of above made humble submissions it is humbly prayed that the
appeal of the appellant may very kindly be dismissed being devoid of merit
please.
Secretary (E&SE) Khyber Pakhtunkhwa Dirgc %
Peshawar. Khyber Pakhtunkhwa
Peshawar.
M\\ g if ~
District Gfﬁcer
Hanpur. /

(Respondent No. 3)

VERIFICAITON:

Certified that contents of forgoing comments are correct and
True according to the best of my knowledge and belief and nothing has been
suppressed from this Honorable Tribunal.

Respondents

District E 1cer (M)
Haripur

_,;"'g ~

i
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- % OIFICE OF THE DISTRICT LDUCATION OFFICER (MALE)
o, ¥ HARIPUR

- -Fo 4 - No. 0995-610178,610268.
o SN 7 deomalehrp@yahoo.com
r " /F No.1 l~l/Gl3/Disciplinary action/M. Ajab-Khan Dated )0t 17%/2019.

NC} FICATION

\ | WHEREAS M. Muhammad Ajab Khan Naib Qasid Govt: Higher Secondary School,Kakotl'i
Y‘ (Haripur) was proceeded vinder the Khyber Pakhtunikhwa cjvil servant (Eﬁicien‘
: _;Z(Jl l, on the charpe of willful absence from’duty. |
WHLREAS, He was transferred from Govt: Middle School,Shal, Magsood 10 at Govt:.

Higher Secondary School,Kakotri vide this office order Endst: No, 1481-88 dated 20~i 0-20i8. |
o WHEREAS, the concerned Headmastcr Govt: Shah Magsood was relieved him on 23-11-201 8

and directed him to join the duty of his new assigned of posting.

- WHEREAS, Subsequen
Kakotri ~vid¢ letter No. 547 dated 26-11

absent from duty,

Y, as reporied by the Principal Govt: Higher Seéondary School,

-2018, he did not resume the duty uptill now and remained willfuf

WHEREAS, a notices were served upon him on his home address vide No.239¢ dated 08-12- ‘

final Show cause notice was published in two daily newspapers i.e.

) Duily Akbar Abbottabad dated 19-02-2019 directing’
him o join his duty within I 5-days of the publication of the notice and appear before the appointing

. NOW THEREFORE, in exercise of powers conferred upon the District Education Officer
(Mhle)'ll-laripl.lr (Competent authority) under E&D Rulés-QOl I .and keéping in view the absence reports sent
by the Headmaster Govt: Middle School, Shah Maqsood & the Principal of Govt; Higher Secondary School,
Kakotri and also on availability of “evidence on record and by giving him the 6pponunity for submitting
his reply and fulfilling all codal tormalities.

I, the undersigned being the competent authority, is satisfied to impose the Major Penalty
‘of Removal from service upon Mr. Muhammad Ajab  £x-Naib Qasid Govt: Higher Secondary School,

Kakétri with éffect. from 23-11-2018 j.c. from the date of his absence from duty.

(Umer Khan Kundi)
District Education Officer (Male)

Haripur
Even No & date,

Copy of the above is forwarded to-

1- The Director of Elementury & Secondary Education KPK Peshawar,
2- The Deputy Commissioncr Haripur,

3~ The District Accounts Officer Haripur.

4- The Principal Govt: Highor Secondary School, Kakotri.

- The Meadmaster Gove: Middie School, Shah Magsood.

6- The ADEO ( Estab) local Office for OAMIS record.

7~ The Concerned.

—

Deputy Dfstrict Education Officer
j(Male) Haripur
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Enquiry Report

Regarding Mr. Ajab Khan C-IV GMS Shah Magsood

Reference to directions of District Education Officer (M) Haripur marked on the body of the
application/complaint the undersigned visited the Government Middle school shah magsood on
25-10-2018 and enquired the matter from HM and other staff of the school and concern C-1V.
The concerned person was also given the strict directions on the spot by the undersigned
verbally as well as written in the school log book, some people of the surrounding area of the
school were also asked about the lodged complaint by them. 65

Afer going to process the undersigned is of the view that the C-IV servant namely
Ajab Khan Naib Qasid is involved in the immoral activities and the complaint against him seems
to be based on facts. Although the activities of the said person are not directly related to the
school matters bul these are effecting the schooling badly.

Recommendation

Tt is therefore recommended that the above named servant may be transferred to
any other school in the best interest of institution and area.

tric Edug?zé g%)’g}}icer (Estb)

Harigur
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

: __HARIPUR |
A ppnedt=" PH No. 0995-610178, 610268
s v 7 '

~

OFFICE ORDER,

A .
- E deomalehrn@xahoo.com

As approved by the District Education Officer Haripur, Mr Ajab Khan C-IV GMS Shah
Maqsood Haripur is hereby transfer against vacant post of C-IV at GHSS Kokotri Haripur. Due to

.Involved in the immoral activities, in the best interest of school’

effect.

+

'Note:-

and public service with immediate

1. No TA/DA or TG is allowed anyone.
2. Charge Report should be submiitted to all concerned,

3. Mr, Babar C-1V GPS Shah maqsoc}d (Marge School) Haripur is hereby directed to
work at GMS Shah Magsood till Jurther order. - '

Endst: No. 11 6)” /F.No.5-3/G.B/Complaints/

District Education Officer (M.
Haripur

9%

Dated Haripur the 25 /10/2015.

Copy for information and necessary action to:-

1.

SO PN

~N

The Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. -

The Deputy Commissioner Haripur.

The District Nazim Haripur.

The Senior District Account Officer Haripur.

The District Monitoring Officer Haripur.

The Principal/ Head Master concerned.

SDEO(M) Haripur with the direction to directed to the Mr Babar C IV GPS
Shal Magsood (Marge School) to report at GMS Shah Magsood for further
duties.

Office Record file.

ASM ict Education Oﬁicer M)

Establishment Haripur.

v

-
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#'2FEICE OF THE HEADMASTER GOVT MIDDLE SCHOOL SHAH MAQSQOOD HARIPUR

RELIEVING CHIT

/ Mr. Aj: 4b Khan Naib Qasid GMS Shah Magscod Haripur you have been

tran:.ferred from this school to GHSS Kakootri Haripur, vide DEO (IVI) Harlpur !
Endst No 1481-88 Dated 29-10-20 18. :
/

vau are refieved off from h:s schoolw.e.f 03-11-1% A/N F/Nand

e s . B o

are directed tu_ report at above me.moped scheol positively.:

S, ;(;\.
GMS Shah Maﬁﬂﬁ ‘{l;@{ CJ%‘W\\?.
C&Q Gﬂ-tn“
No: V2% ﬂﬂ"‘

Dated: 62/ n /2018 .
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ICE OF THE. PRIN@IPAL GHSS KAKOTRI*HARIPUR
o o K4/sent Documents Dated 13-11- 2018

. )
o  reneae —F
. o

f-‘ The District Education‘ Officer (M)

; Haripur

| | _

fubject - ~ Information about Mr. Ajab Khan C-IV
emo: ' :

b Khan C-IV GMS Shah Magsood
EO (M) E&SE Haripur Endst:

, - Itis to inform you that Mr. Aja
| 'Hanpur has been transfer to GHSS Kakotri Haripur Vide D

5 No. 1481-88/F.No.5- 3/G.B/Complaint dated 29-10-2018.

The above cited C-IV has not resume his duty at GHSS Kakotri Haripur

till date.

GHSS Kakotri
Haripur

b
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A"’V\’V’L‘f j/../ -

;:. P A \/ ‘\
" ¥* OFFICE OF THE PRINCIPAL OF GHSS KAKOTRI HARIPUR o

. Dated: 26-11-2018

No. 547_/
To
The District Education Officer (M)
Haripur.
Subject: ABSENT REPORT.
Memo:

1t is to inform you that Mr. Ajab Khan C-IV GMs Shah Magsood Haripur
s§ Kakotri Haripur vide DEO E&SE Haripur Endst: No.1481-

under transfer 10 GH
2018 has not been resumed his duties yet nor

88/F.No.5-3/G.BlComplaint dated 29-10

reported uptill now.
{her necessary action.

The report is submitted for fur

/ n ipal/
G kotri Haripur

3 n _'_-"'.' l“,
Brifseifrat
L0 2.8 Mok |
F ity
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