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lN 'I‘HI] KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL PESHAWAR '

Sewnce Appeal No‘gﬁ’?OB T - | ‘

' Dr Syed J’lm‘tlAkbar :

- Somof Fazal Akber, Resident of House No 175 Street 3, Sector’j;".lj;\.'I:/Z‘,';"Ptl:eiise v,
X ..'_,Hayatabad Peshawar : : e

. . _ ........ «‘APPELLANT '

o '_ 1 :Government of Khyber P'll(htunkhwa -

- ‘.".‘Tln ough Chlef Semetary (KP)
- Civil Secretarxat Peshawar

| :2.«~~Secreta ry: Health (KP)

' ~HRD Building, Khyber Road. Peshawar

= 3. ,Dlrcctor Gener‘ll Health (KP)

-Qld I‘at'l Secretarlat Warsak Road Peshavl/ar |

; S RESPONDENTS i

L T T SR

o !,,; SERVICE APPEAL UNDER SECTION 4 OF KHYBI}R PAKHTUNKHAWA

SBRVICE TRIBUNAL ACT, 1974

e e e e = m e a

'Résfpeetfélllly‘Sh”eWe'th; . . ' L
. 'l: ‘That the appellmt isa law amdmg cltlzen of Palustan andLentltled to equal
. -protecnon and. enforcement of legal and hmdamental mghts S

g : l ,
‘ ':,,Conshtutlon of1973 Co e .‘ o | ﬁ;‘,'-_-"

Th1t lhe uppe]lant Wwas Member' of Servxee Health Managen|1ent Cadre in the

~Health: Depflrtment Khyber Pakhtunkhwa bemg gOVemed by Managemenl

- Cadre Servwe Rules, '702? (he; enzaftei .'efened za as Rules) who served the

Depaxtment on dxfferent posmons fo1 ‘more lhan 26 years of exceptlonal and -

o ':.":_outslandmg career. (Copy of relevant e‘{ttact of Rules is htLreby annexed as

-Annexure“A”) P S s

t

That before atlalmng the ¢ age of supelannuatlon, the appellant was servmg in"

L ‘Mamgement Cadre ‘(BPS-19) and- was entltled 6 his due promotwn bemg a

© senjor and eligible candId'lte in'the’ Bemorlty Llst and under the Rules however

o e was'left deprlved of promotlon on one pretext or another by the respondents

' ‘.',‘_so much 50 that he got netlred on 19. 07, 2072 (Copy of the Semonty L*St is o
' .hEICb)’ anne\ecl as Annemue “B”) A |

.
"
=

contamed in the o |



@

- 4. Thatitis peltlnent to mention at this juncture,-some new posts of. Management _
. .Cadre in BPS-20 were. created and- upgraded durmg the servrce tenure of the ‘
o appellant with the approval of Fmance Department KP durlng CFY 2022 23

: however even then.the appellant was not promoted due- to, malaf de of the

" respondents. (COpy of Notifi catlon dated 05 07. 2022 is hereby annexed as
.Annexure “C”).’ ‘ ’ 1 |
75, Needless to mentron here that the last PSB i in: the servrce of appellant took plat]:e
" on 06.07. 2022 and the appellant dld all that he- could to be consndered and' '
. promoted before arrival of hrs d'lte of: superannuatlon and for the- reason, the
appellant on the verbal assurances ofthe respondents and having no other chouce. .
being at the verge of his retirement, even wrthdrew from proceedmgs pendmg‘

- before hon’ble Peshawar High Court, Peshawar and- aIl this was done before the
31gmng of the Mmutes of the PSB and wntlun time yet again at the: eleventh hour,

he'was not promoted and got retired. (Copy of the order of wnthdrawal is hereby
-annexed as Annexure “D") :
6. That thereafter the appellant moved several appli'ca'tions to the respondent's to'

a Specml case, but til] date no response (COpy of the Apphcatnon is hereby
annexed as Annexure “E”)

7. Thatthe appellant agaxn approached the hon ble Peshawar ngh Court Peshawar

in. WP No. 3220-P/ 2027 against his gnevances however the -same - was - _
dismissed being not mamtamable vide Judgrnent datedl? 03. 2023 (Copy of the " :

' Judgment dated l7 03 2023 is hereby annexed as, Annexure “F”)

|

8. .That the appellant being dlsappomted by the actlon of the respondents and‘ '
‘havifg no other alternate sufficient” and efﬁcacrous remedy avallable hles
instant Appeal on the following grounds inter al:a

GROUNDS;

——-.____L

- A. That the action of the respondents to deprive: the appellant of hlS due prornotlon
_ih BPS-20, being. amongst the t0p in the Senlonty Llst and’ ehgtble under the

" Rules, before his date of retlrement is absolutely 1llegal unlawful voza' ab mmo

" and against the prmcrples of natural Justlce L <

L2

: B That the respondents had badly explorted the appellant due to hlS helplessness
~ and being on weak footlngs, 1rrespectlve of the fact that he had rendered valuable |

“services to the Department for more than 25 years yet agam such conduct ot

. respondents wrth the- appellant is absolutely lllegal and unjustrﬁed



“C. Wlthour prejud!ce to the abave and in a(ldmon thereto, under the Rules 7007 ‘

RN T | ,
T _most eltglble and sen1or Member of Servrce as per Semouty Lrst tg be promoted
a for the said posts but even then, mtentlonally and malaf‘dely lettmg him' doWn‘ L

" at such stage is otherwrse not tenable in the eyes of law and. agalnst equ1ty

) D.A Without pre/u(hce to tI:c above and in add:tron tlzere!o, the F rnance Department
) -KP agreed to the- creatron of 5 new budgetary posts in BPS|,-20 in DG Healthr :

L Servrces and ‘DG’ Provmcral Services’ Academy and admlttedly these posts

appellant from promotton on Jame pretexts by lhe 1e5p0ndents 1s glarmg example

R _--of misuse of powers which is nulhly in the eyes of law

E Without preju(hce 10 tlle above and in addmon tlrerelo, even after kneehng'
-down*to the Unjust and 1lleg'11 intimidation -of the respondents the appellant -
. fwnthdrew his |W P 1719 P/ 2022 on the verbal assurances of the respondents that.'
| the case of the appellant for crrcular promotron in BPS-20 would be sent as a ‘
'Spemal Case and in the best hope and having no other optlon due to shortage ot -
S “time, did whatever he could do but even then metlng out such treatment to the :

appellant . after thhdrawal of hxs case, is 1bsolutely 1llegal and agamst the"‘

' 'prlnuples of natural justice.

E. Without prejmhce to the above and in addition thereto, as reﬂected from the“ |
record when thie Minutes. of the Meetmg of PSB tield on 06. 07 2022 were. yet o

be signed whereby the case of the appellant was submltted after: fulﬁlhng all the' o
‘codial formalities. before that, then the same ought o have been consxdered and

| ‘that 60 when the' appellant even withdrew frorn llttganon before thrs hon ble‘

court, yet again depriving him of promotton by the responde ts at such stage is
'absolutely 1lleg'tl - : iy

..G‘.._Wu/:our prejudice to ihe above and in addition Ihereto 1t has been held in
- plethora of Judgments of Apex Courts that any delay that 1s caused by the
: department whatever the.nature may be- due to wh]ch one suffers; the same could

~ . not be attributed 'md be sutfeted by the_ one who is not responsxble just. ltke it -
' :happened in the -present. case where there. was no lacuna® on behalt of the
- gppellant yet he was not promoted and got retlred whrch act of the respondents'
is clctrly negation to. the above teferred established’ pnnmple of law -and SCBl\Sl

~ interference by this hon’ble Tribunal for grant of mrcular/ proforma promotaon
nBPS20. . LT

 when ﬁve new vacancies in BPS-20 were created the appellant was one of the: L

= -fe)usted before. the retuement of the appellant but’ even then, droppmg the" n




. 2 . - ‘, v ) ) B

e H Wlfhout pre_/ua’lce to tl:e above and in a(ldltlon ﬂzereto pl ima facw the.
- respondents had for. ultemor motives and to adjust their blue-eyed ones, |
- mtentlonally kept the case of the present appellant till his retlrement whlch is a
B ‘glaring example of dlscnmmanon as against the spmt of fundamental rxghts as

i | ,enjoyed by the’ appellant under the COHSt]tllthI] of Islarmc Repubhc of Paklstan

o I 'That A.rtlcle 4 of the Constltutlon of 1973 ensures nght of the appellant to. be

S :-dealt w;th in accordance w1th law however the respondents .blatantly vmlated

o ‘not’ only fundamental rlght but also the Rulcs/ law by cleprwmg the appellant of'

L promotlon when he was duly ellglble as per Semorlty List and law

L " Moreo'ver' the:'present case of the appellant is also vxolatlon of’ fundamental rxght
o as contalned in Article 25 of the Constltutlon 1973 and tllerefore, requxres
. interference: by tlus hon’ ble Tnbunal forthe purpose of securmg the sanctnty and

. spirit of the said Artxcle and admmlstta‘non of j Justlce ' oo |

. K.:‘;Any other ground that may be raised at the tnne of hearmg of thls Appeal

~ It is, therefore respectfully prayed that on acceptance of mstant Serwce Appeal
g I thlS hon’ble Tnbunal may be pleased to; ' '

d.. Direct the respondent/ respondents concerned to consmier the case of the

c appellant 101 Proforma Promotion to. BPS-20 as-a'Special Chse i n the ccnmng

. scheduled rpeetmg of- PSB 2ith all- back/consequentlal be"neﬁts as he was
: ehgzble senior and post was also’ avall'tble for Inm ‘ )

b Any other ""“ef deen fit and proper in the gi"’én'Circumstf;‘I;hdé,s of the-case,
‘may also be grarited, - ek - :

D Dated:_ 2003 oy

- Throigh

M MAD ADNAN SHER
Aa‘voc:’ ,e Hzgh Court Peshawar

i

o ‘Ce'tit"icate" Itis eertlf éd that ho such Servnce Appeal is pendmg or has been moved

bef01e thls hon ble Tl 1bunal
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fN THE KHYBER PAKHTUNK_HWA SERVICE TRIBUNAL, PL‘SHAWAR N
SCI vice Appeal No: '/ 2023

R !
1 ;
E Dp-. Jmnal:Akbgr SRR !

VERSUS o
Govt OfI(P & cheI'S o R |

- APPELLANT

Dr. Sycd Jamal Al(bar

Son-of Fazal Akbar, Resident of House No. 175, Street 3, Sector N/2 Phase lV
"I-Iayatab'ld Peshdwar :
) ' --VERSUS»
~ RESPONDENTS

1. Government of Khyber Pakhtunkhwa

- Through Chief Secretary (KP)
Civil Secretariat, Peshawar

T2 ‘Seg.rctary Health (ICP) . S R S
HRD Building; Khyber Road, Peshawar e

. 3. Director General Health (Ki’) ,

. Old Fata Secretariat, Warsak Road, Peshawar

AD ADNAN SHER
Advocate High Cowt Peshawm
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A' IN THE KHYBER PAKHTUNKHWA SERVICE TRI'BUNAL PL‘SHAWAR :

Servnce Appeal No: / 2023 ‘ e ‘

- Dr. Jamal Akbar L A
. .¥ERSUS - -
Govt of KP & Others - PR

I Dr Syed Jamal Akbar Son of Fazal Al(bar, Resndent of House No 175 Street
3, Sector N/Z Phase IV, Hayatabad Peshawar ’ - ". :

te
4

1. "That the contents of thlS Serv1ce Appeal are- lrue and correct to’ the best of '
niy knowledge and belxef &

| e i
_ 2. That nothing has been concealed from .the hon’ble Tnbunal whlch g
| necessary to disclose. : |

" Identified by: - . '

MU AD ADNAN SHER
Advocate High Court, Peshawar
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FINAL SENIORITY LiSTrOF MEMBERS OF SERVICE :BPS 19 . OF HEALTH.DEPARTMENT "jJO1I9021 LAt

s LR L : ‘ - }J.-Regular appoinimcot/premetion’' o’ Al prescnt post R
1 81: No.”, ‘hme ofOfﬁ:crIOffcml wul . D.m: omeh Dade u[]sl D.nc-ol'mductmn Date.of . BPS -. | Meibod of - | Preseot. - | Remarks . .
B . acndemnc qunhﬁcn(mr. : ‘m’d Domic:lc- cotryinte )0 ‘the . ey ‘P:omnnon i A recrmtmcnll ‘-appomlmcnt R e
B =t : : N 'G“tfi'.'t:’ ) -{'Management B & appomtmc.nt— ~\H!bdnlc
Service& Cadre by Oplion .
: ) BPrS /PSC& BPS . )
(. 4 - 2 - il 3y G OE . :(6) AN . . (8). - 9 S
o B Dr Shahzad Ali Khan sfe ™ -7 "100'71966 }09.12:1991 "+ | By Option -.[i)0.09.2009- { BS-18- | By Promotion-{ MS KATH, S
SR Muhammad Farid Swnu ’\4BBS Mansehra MBS-17 .. :|14.07.2009/BS-17 -, | i1)21.10.2013 | BS-19 | BY Premotion | Mansehra, *-
2. | Dr.Mushtaq Ahmad s/fo - 28.11.1964/ 15.09.1997 | By Option . '29:10.2013 - [BS-18 | By Promotion } DHG, Mansehra.
: Ali Gohar Khan, MBBS Abbotlnlﬁnd /BS-17 | 14.07.2009/BS-17 -~ '09.11.2016 BS-19 | By P.mrft_oliun E
‘ DHPM/MPR oL S o ] L .
3.— | Dr.Shakirutlab s/o.Syed Mxmha) 1 1.1.1964/ 27.11.1998 By Option 29.10.2013 - |'BS-18 | By Promotion | MS Typé-D -
T B:_xclm,_\dD (Kabul), DHPM -{ Mardan . 'IBS-I’I. 114,07 :70119/]35-]7 22.02,2017 | Bs-19 | By Promotion | Hospital, Toru
: - o . | Mardap, - -
" 4. | Dr:Muhammad Ehsiun \\'ahced sfo | 15.01.196% 1.3998 'B\ Option 29.10.2013 - | B5<18 | By Promotion | .Principal .
' ’ Muhnmmad Bussatn Khan - {{DI'Khan /BS Z : MO:..‘ZOOQ;’BS—I? 09.11.20106 B3-19 { By Pmmoiio.jr PANT) DI Khan - -
Waheed, MBBS, MPH - L _ - : N P .
5. | Dr:Shahzad-Faisal s/o - 16.3.1969/ 127.11.1998 - | By Optmn 28.02.2017 D5-18 | By Pramotion . | Hospital Director |
Aspzawmliah MBBS, MPH- Peshawar BS-17- .114.07.2009/BS-17 01.10.2018 BS-19 | By Promotion. | HMC, Peshawar
6. -| Dr.Syed Nasir Shah S/O Syed -~ 101:10.1964/  [27.11.1998 | By Option “}14.11.2017 | BS-18 | By Promotion | MS DHQH,
| Akhtar Shah MBBS/DHPM/MPH { Kohat . /BS-17 14.07.2009/BS-17 01.01.2019 | BS-19 | BY Promation: | Banagram .
7. | Dr. Syed Jamal Akbar S/0 . - Orakzai Agy:/ | 11.03.19%9 | By Option ~ 29.10.2013 BS-18 | By Promotion "| PHSA
" _{-Faza):Akbar, MBBS, MPH . |-19-07-62 . .{/BS-17" 14.07.2009/BS-17  (26.09.2017 | BS-19 ] By Promotion
8. | Dr. Safia D/O Sultan Hussain. 09-07-1972/ | 16-05-1999 | By Option ~129.10.2013 | BS-18 | By Promotion | PHSA
Khian,MBBS, MPH Swat. - /BS-17 14.07.2009/BS-17 | 26.09.2017 | BS-19 | By Promotion
s : \r\ [ d
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i 4. ledsedtany | ’ :
L _Dateof - 5 K . Whelhe{ ) 'Dlsr.ipﬁ }m any N :
. i SR B :e'nilst Date of regular o) n;;f‘ wl fullﬁller] . v et o Jaw. Mandator} . -
RN L Name ofnﬂkzr ‘ith Date of _, . ppai PR nen uetion tn - the Quantiﬁe -Missing PERs If vay - -y trainiag | Researc .
S# {rity o E Enuy intg [N ¢ | Health: LT T = | proceed - including [ o | Remarks 5
- qugrﬁgnon .Birth | P /e ™ prﬁm‘bed dszore gny - : . far . jhPaper| ik s -
: No. - . ']GowtServices” t6 BS-18 tothe- . anagemnt léngth 0' ings ‘i-f _NAB/Plos - N - .o
S N[ T fpresentsae| c,dm' | -“service any) -barganiag | .
: _ . . - . - ) o L o 5 R ._‘wtthAB .
T 170 |Dr Shabaad AL Khan S0, | TQUR1566,| 09.12.1591 | 10.09.2000 .| ZLA02013 | 0730097 | ~ves ]| S48 ~Tn Ve . Mo Yo | Fa oL ENgible e
2 | 3 - {Dr.Musiitag Ahoad 341964 | 1509.1957 | 25.102615 | 31.08.2016, 14.073009 yes | 514 B "N fig Yo NA- Ellgible : _ - - .
- - f - T - R o B il L. . e R Gl SR, T b ST - : 5y A Tt —
3 32 iDr.Shakirutinh 01011964 | 27.18.1998 | 29.102013 | 222023017 | 14.07.20D% yas K 2016 to 2021 No Ko No NA Not Eligible v,
‘ o A ;
4 i3 DrMnllammmlEhm 1 15111965 | 27.01.1998 29.102003 09.11.2016 14.07.2009 yes 5577 - No .ND Yes NA Eigible
5 | 3 Dr.stmlund’ Fl.ls:l 16031969 | 27111998 | 28022017 |-GLAGI0LE | &4, 07 20 | _vyes - - 2018102021 .| No- o N NA Not Elgible -
6 | 5 stwd Nasns:nb OLID.I664 | 27111998 | 14112017 | 04012019 |4 573005 Ty §5.37 . Tho No s NA - ~Eitle T
7 16 Dr.SychImn! Aﬂﬂr 19.02,1962 II.D]A19.99l . ‘Z9A1620‘1_3 8 _26.092017 1‘4:07.20‘[)9 yu * 5881 . Na No _Y_;z_s NA - _Ellglble : A
8 | 37 DrSnﬁu 907, 1572 1608,195% | 79.102013 | 26.093017 | 18073069 | ves 56.61 . THNo- Na. Yo NA Eiigitie . .'_-
N ,DrMulmmmﬂR:hmn 203.1969 | 16090000 | 29.102013 | 26092017 | 14.07.2009 ves 3557, N Mo Na Yes NA sl ]
10 39 (OcJomal Abr[u! Naiir.' 1EILE955 | 36.09.2000° 19.I0_’ql3 36.03.2017 14.02.2009 yes 56.78 - No No. . Yes HA Eligible b .
1} 4 Dr.NawnSlnh 05.09.1970 | 16092000 | 29.102013 | 26,09.2007 | 14.07.2009 yes 4.1 B Na No. Ves A Eilgible "
12 41 DrMu.‘n.mmlShnnh!Om 03.1.1969 16.092000- | 78.10.2013 V;5.0910l7 14.072009 YES 5585 - No No ;-Vcs NA Higible . - .
TR S Dr.S'u:j Mubameiad 15020568 | 1689.2000. [ .102013 | 26092017 | 14072009 | yes L1 = No No Yes, | mA | . Higlble :
T 14 .43 D’.Ah:hﬂ Qaddu! - 15121969 16.09.2000 29.102013 - 26.09.2013 14.07.2009 yas 5p.98 - No - - Noo | gYes NA ° E]lg")llc -
5| " Dr_AlmmdFmsal z TE01971 | 1609.0000 | 28022017 | OL10J018 | 14072009 | yes. | s&53 N N |- Ng | ve | WA Eigbie
16 | 45 DrSyedmhamndld:m 04021971 | BLO7200L ﬁ.!ugms- 609207 | _'14.0_7.2009 ves 55 - Na- | - No . Yes /H?\ N Higlble '
17 46 Dr_wm‘ nm. ) - 36.03.1956' 00.07,2001 22092014 | 26092017 14.07.2009 yes - 2G01to Imd, 2017 No . " No . ;_‘l!s NA ) Not Eligible
- - B . : D N to 2021 s N .- -
t.hgnm:!rxmdm!ﬂiln lh:pam-] amellghl: lnal.l mpcnmd passes ll\ztnqulslmlnumh nfurvlce . symamm - e
mndnn.[ampts,ﬂa 0103054 17)
Han / p t:dmlnal chargesin any court nﬂaw are pending 2golnst - - ¥ Dulmaﬂmﬂalﬂth
ded In thc panel Bt:uptS.Nu 10 who is under nqulry pruceedlng! % perezportof the DGHS Khyber Pakhmnk.hwa. (‘x}“_ othyber Pnkbmnkhwa
Deputy Dtrector (HRM) .
. Directorate General Health- - : '
N ! Pagetol?

Services IC.P Peshawar
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. WritPetitionNo. -~ /2022 - 07

' ) ‘ '-..'chc Principal, Post Craduate Paramcdlcallustxtutc ('PC‘PD
. Durr.n Pur, PHGA Peshawar

Dr Sycd Jnmnl Alcbnr

.'.Dr Ehsan thecd

'D:rcctor Trammg Provmcnl Health Scmccs Academy (PHSA) '-‘;
v .Duran Pur, Pcshawar

'Dr Jamal Abdul anlr SR

| IN THE PE

_.'Dr'. Mushtaq l"'mnll L i
D1stnct Heslth Ofﬁcer Manschra

‘Ptmclpal Paramedical Inshtute nfMedwal Technologles (PIMT) L
'Demlsrnall Khnn SN R b

. ..

: ‘Dlrcctor Genefal Heulth Services Office; Peshawar i- :-': L ‘ e

STy

s,

" T]n ough Ch.u:f Secrcia.ry (KP)
.‘Cnvxl Sccretanut Peshawar

Secrehry He.\lth (KP)

BIRRTER A PETITI()NJ‘RS;;;_-."':'-" o

Government nf K'hyher Pnkht'unkhwa

HRD Bulldmg. I(.hyhe.r Ro'zd Peshawar

Pesha

. %crctnry L‘shh hli';hmcnt

. Civil Secretanat Pcshawar

i RESPONDENTS &~

, o . |

o ':'wm'r PETITION U‘\IDER ARTICLD 199 01~ 'rm: CONSTI.'IUTTON DF
ISLAMIC REPUBLIC OF PAKISTAN 1973 P B

S e  w m == e

. . ._‘.‘ . S Flwar H]gh COU-.—‘t v“-'
s D:rector General Health (KP) R AU EE '
: A,.:OId Fata Sccrctunat WarsakRoad, PeshaWar Sy

s

e e S e e



N OO LA L ETY R PO

PESHAWAR HIGH COURT PESHA\_MAR
ORDER SHE S
‘ |

I

| Lo N
Date oL Order or other Proctedings with SIgnature of Judg
Order or that of- partles or colinssl where necessary

Picce ings . - L
| - L - ‘. ] [ | ..
R L 15.07?2022 ‘| Eanly Haannq No 178-P12022 wilh CM in WP No 1719-:.
P/20?1 . .

. Prasent; Muhammad Adnan’ Sher,: Advocate for the

appllcanls
I
H . - . . . . .'".O' ..

' :-_ALJANKHATTAK. g Through this a‘ppncataon_'f' R
7 A

T - "Ithe apphcanis seek wuhdrawal of thaurwnt peﬂﬁon Same'_ o

-ig, aI!owed and as a resultsthe '¢W(it petiliqn'sténdsi

- dismissed as withdrawn leaving 'th‘eﬂappiicants;,; at‘j‘ip‘erty'
10 file-afresh writ petition inaccordance with-law I thelr
I . l ’ ‘

R - grievances are  not rec-Ir.e.ss‘ed: by, the: dépariment | - |

_concerned.”
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. “To -

B i 7,6
S k\ 5. % 71 e
The lfonorahll, Secretary lIvnIllu\

Dcpmment oFHmith
Khyber Pal\hnmkhw.u PC‘:hnW"ll'

© THROUGH I*Rorw R CH x\NI\TL

 Sub:
! T ‘ '-SPI' CIAL CASE MANAGCI\'I’FNT CADRE HEALTH DFPARTM'ENT

REQUEST I'OR PROMO'I ION ON CTIJCUIAT]’O\I IN.BPS 19 - 20 A'S.Aw'

RespcctedBlr ) ‘ . L N

* April 2022, vide DGHS office diary No: 13:36 daled 27.04.2022 {Anne\ B) n is

In reference to the two :l]J[)Ldfb of the uncler:xgned on Lhc qubjecl noted c:hove bel'nre PSB

“vide DGHS oche diary Noj 8327, dated: 02/(‘1/"(‘77 (Annu A) and 'ﬂ'lcr lhc PSB m '

- humbly slaled that the undcrqlgncd is'a rcgulur cmplnycc of chll.h Dcpurlmen{ 1n BPS- . :

IO Manngcmem Cadre and has served” Health Dcpartmcnt for more than 6 yedr@ ['\Jov' '

. 19‘)3 ‘ta March 1999 on conlract aml since March 20, 1999 onwma 0%1 regular le‘«‘.lS tith

-t date PSC KP (lhen NWFP)] 1n dlffercni positions’ and al clefcrcm smtmna The

wndersigned has been aggricved nfm d-’p: iving fi om due ptamnrmn in: rhc pr ewous nvg.

PSBs held in April. 06 1o 18, 2022 cm(/ July 6. 2022 dcisprl(’ of the' fact Ihul llw"'“ '
. rmc/us:gned ey c/retl;le as pe: the seniority list. o/’ﬁ/anagemenf Cadre wde Nur(fccrlmn )
- No: SOH (F-H Av[mmr{c:nem Caclre B819/202), Dared Maich l? 70” bunde.s‘ thar

1rndcrwr:ned is o0 the ver ge of r etir cmenr

e is therefore humb]v-'reque-ued Lhnl the case nl'lhc under51gncd shail be qons:dcrcd on

' priority basis so -lhat lhc cws:. slmll e movcd to- the, QLcictary He.lllh F’hyba.r

Pakhtunkiwa for prnmotmn on uu.ul.ltmn !Jucnc. the underbzgncd rcllrcmc’m

:Than]ung you arnmpamn

, ._'\,..L" SR "Nlcmb rol SCFVIC:. (BS 19) '
. :,-\7.--/\ - . IIeallh Management Cadre -
N ‘ T {Qlybnr P“:thur)!gjnva.
Cbpy tn: . o

I P" to Direclor Gcnerdl Health & Services Khiyber Pal\hmnkhwa Pc'sha}\"lr

| 2 PA to Addal:oml DGHS (HRM) Khyber Pakhtunkhwa Peshawar

PA 1o /\t[clltlmni DGHS (Admn) I&hvlyc: [ 1thmkhwa Pcshawdr




q\“

\S\ . -w}n-Peti‘ﬁ‘ioan’; ,-‘_'ji'/'z'ciz'z”"-.f,,}.:.

1. br. Syed Jamal Akbnr

Lo R Son of l'ayal Al\bar, Resxdent of House N"" 1955 'sft'rée't"za, $'cc'

T Iluyalnbad Peshawar

o 1. Government of Khyber I’aldxl'unlchwaf

oo Th:auglz Cluef Secrct'\ry (K.P) _
: :'CI\'I] Sccret‘mal Pcshawar. oy .» WL

T :3-Sccrctnry Healtll ('KP) "
v _'I-iRD Bmldmz I(hyber Road Peshawar

I .. . 3. Dircctor Genera! Henlth (KP) _ S

Y ..Old l"ata Secretanat,Warsak Road Pesha\var N

1 . . N . PR D ] :=,. - .' .

. Sccrcmry Estnbllshmcnt SRS
-7 . "Civil Secretariat.’ Pe;hawar W

S WRITPETITION UNDER ARTICLE. 199, OFTH:E*CONS'I'I'. THONOF. .. |-

" ISLAMIC REPUBLIC or I’AKISTA.N 173" N
ReSpectﬁrll‘y S.hcwcth;""":':. . )
; 1. That.the petmoner is.a: law-abldmg cnl:zcu of Paklstan and: entriled Lo equal.'

protection -and enforcemcnt of 1egal a.nd fundamental nghts 39 conthmed m the.. o
_-Consutunon 0[’1973 I L .o o '

.

“That the’ pt.uhoner was Member o" "enuce IIealth Mnnngement Cadre m lhe

'Health’ Department ‘Khyber: PaI\hmuldnva who served the Deparlment on djﬂ‘crent' v

L]

'_posmons for’ more than 26 yeurs nt exce pnonal :md outstandmg{ car‘ecr

!t-

. o 3. -That in-the earhcr course of hllgatlon the pctlhoncr had clnllcngcd lhc Vi es al‘"
ManaouneﬂfCadre Servnce Ru‘es, 2022 before thls hon blc courl lhmugh \"" e

“1719-P/2022 wherem on. the basxs “of dxscnmmalmn and: neponsm lu wn\ 1\.!: o

deprived ol promotlon bemg the - mosl scnlor and chnlble cnndldmc by 1hc .

" WR3220P2022 DR JAMAL'AKBAR VS GOVT CF PGI3
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: , Zud'gment ,Sﬁee '

PESHAWAR HIGH COURT, PESHAWAR

! ) (IUDICIAL DEPAR‘I'MENT) ;
W P No 3220-?/2022

, s

'Daie of heanng .= 17.03.2023,

Pehﬂonerby S~ Mr Muhammad Adnan Sher
- - Advogcate.

Khan Supenntendent

RE=m—=== .

‘M ATTIQUE SHAH, J'- ‘Through this petition.

ﬁled under Amcle 199 of the Constltutlon of’lslamm

|
Re»pubhc of Pakistan. 19|73 pehhoner seeks the

| fo!lo\mng rehef -

.lt Is, therefore, respectfuily prayed that on
acceptance of mstant wiitpetition, t“h‘l's.
hon'ble court may be pleased toi- .. |

a. Dlrect " the respondenUrespondents
,'concerned to. conslder the case. of the
petmoner ‘for Ctrcular : Promoﬁonl
Proforma Promotxon in- BPS-ZO as a
- Spectal case andl or ,
Cbho lssue notiﬁwtson - of promotlon on
| 'mrculatlonlproforma promotion in BPS-
20 in aqcordance wnh Iawlrules wuth all
. attached benefits. B
c. Any other reltef deem fit and proper in
'-"'the glven élrcurnstances of !he case.
‘ "may also be granted

i . A ‘- . . i s
Re..lspondehts. by -~  Syed Asit Jalal AAG alongwith Dr..
Lo Kanainan D.D. (DGHS) and Shah Baz




2. In essence the petitioner seeks direction
) R . R ) :
against the’respondents to consider the case'éf

the| petltioner 1or circutar promotronlproforma.

prornotion in (BPS-ZD)

3. Heard Record perused.-

4, - The case “of the. petitioner is that despite-

bemg e!Igible the respondents have illegally
|

deprived hrm from promotion in’ (BPS-ZG) wh:le

the contentron of the respoudents rs that as the

petrtloner was at S.No 42 oﬁ the sentority ltst
whlle there were only 28 vacant posts ln
(BPS~20) and promotrons were accordrngly
made upto S. No 28, therefore he was nghtly
no|t considered for the promotron belng at
SNo 42 of the semonty lrst so marntained
theLrem ' | B

5, Be that as it may, the case “of the
petitioner squarely falls within the ambrt of terms
and; condltrons ‘of his. service and this court in

vre'w of bar of Article 212 of the Constrtutron

cannot adjud[cate upon the terms and

condltions of a Crvrl Servant provrded by :

Chapter-ll of the CIVII Servant Act 1973
Sectton-z (a) of - the Khyber Pakhtunkhwa
Servrce Trrhunal Act 1974 explrc:tly provrdes

that Civil - Servant ‘means a person who ts or

. |l'
I
g
X




~

has been a civil servant wrthin the meamng of
the Khyber Pakhtunkhwa Civﬂ Servants Act
1973 whrch ctearly denotes that a person who is

or has been a Clvtl Servant can approach the

Servrce Tnbunat for the r.edressal _ o_f . his

grtevance -arising - out of the 'terrne an'd"

condlttons of his servrceu Movmg towards the
BN

contentlon of the petttloner that at the time of his

retlirement five vacant posts rn (BPS—ZO) were
|

avallable and; therefore he ought to have been
t

promoted agalnst one such ?ost In response

to. such contentton respondents produced_

Notiﬁcatron No SOH (E-V)l4~4lManagement
Servrce Rules, 2008/ 2022 which. shows that
such. posts were notified on 17.11, 2022 much
later than the retirement of the petltloner
He'.»nce keeplng in view the pecuttar facts and
cu’,cumst_ances of the. casl',e in hand.“vve-woo_ld
refrain 1o discuss such aspect of the oaé‘e",' lest it
m|ay~ prejuoice ,oase of the parties ~be:fore'tt1e
proper forurn and also as the same’ is outs;de
our jUI’lSdICtIOI’I under Artlcle 199 of the
Constrtubon A i ‘
6. In vrew thereof instant petrtlon

dlsmrssed bemq not maintainable. However the

petluoner wou_ld be “at liberty to f‘app_roa,oh ‘the




I,
" proper forum for the redressal of his grlevance
if so advlsed and permlsslble under the Iaw
Announced
17.03.2023
': i
ol . I
HO!{'B}B_ MR.JUSTICE SHAKEEL AHMAD
{ . = .
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