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IN THE KHYBmPAKJITUNKjiWA SERVICE tribunal; PKSHAWAR 

Sei-vice.Appeal No:^*^2023 '!
I

Dr. Syed Jjimal Akbar

■Son bf .Fazal Alcbar, Resident of House No. 175, Street 3, Sector N/2. Phase 
. Hayatabad Peshawar

.9

f

APPELLANT: i
VERSUS

5.*

1. Government of Khyber Palclitunkhwa
t-

777roi/g/7 Chief Secretary (KP) 
Civil Secretariat, Peshawar

2. Secretary Health (ICP)
HRD Building, Khyber Road; Peshawar

!;3. Director General Health (KP)
Old Fata Secretariat, Warsak Road, Pesha\yar

i

;>
I .

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF lOIYBER PAKHTliNKHAWA ^

SERVICE TRIBIJNAL ACT, 1974
:

s.

Respectfully Sheweth;

1. That tffe appellant is a law-abiding cjtizen of P^cistan and entitled; to equal 
protection and enforcement of legal and fimdamental rights s ? contained in the 

.Constitution of 1973:

2.: That the apfiellant was Member of Service HealtEManagement Cadre.i V! 

Health: Department Khyber Pakhtunldiwa being governed' by Management 
Cadre Service Rules,,:2022 Ihereinafler referred to as Rule^)^^ho Served the 

; Department on different .positions for more than 2S years o F exceptional and 

.Outsta.nding career. (Copy of relevant extract^ of Rules is hereby annexed as 

Annexure “A”).

in the

►
f

3. That before attaining the age of superannuation, the appellant
Management.Cadte (BPS-19) and was entitled to his due pfomotlon being a 

senior and eligible candidate in the Seniorit)' List arid under (lie Rules however 

he was left dejirived of promotion

was serving m;•

■;

r

one pretext or another by ,the respondents 

so much so that he got; retired :Dn 19:07.2022, (Copy of the Seniority, List is ' 
hereby annexed asAmiexure ^B”). [

on

:■

■;
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:(j)i

■ 4. That it is pertinent to mention at this juncture,-some new posts of.Managepieht 
' . • . Cadre in BPS-20 .were created and upgraded during the sejvice tehure of the

appellant witli the approval o.f Finance Department KP during CFY 2022-23' 
however even then , the appellant was not promoted due to, of the

respondents. (Copy of Notification dated 05.07.2022 is Hereby annexed as ' ' 
Annexure “C”).

t

> :

A

.1

■?

1
■ 5. Needless to niention here that the last PSB in the service of appellant took place 

on 06.07.2022 and the appellant did all that he could to be;.considered, and 

- promoted before arrival of his date of superannuation and .for th.e reason, the
appellant on the verbal assurances of the respondents and having no otheir choice. .
being at the verge of his retirement, even withdrew from proceedings pending

■■ before hon’ble.Peshawar High Court, Peshawar.and-all this was done before the
signing ofthe Minutes of the PSB and within time yet again at the.'eleventh hour, 
hewas not promoted and got retired. (Copy ofthe order of withdrawal is'heretiy 

• annexed as Annexure “D”).

.i

I
y

i

:

1
;
:

J-'

\

6. That thereafter, the appellant moved several applications to the respondents to 

consider his case for promotion on circulation basis from BPS T’9 to BPS 20 L 

a special case, but til] date no response.-(Copy ofthe Application is'-hereby 

annexed as Annexure “E”).

That tlie appellant again approached the hon’ble Peshawar High Courf Peshawar
in W.P No. 3220-P/ 2022 against his grievances-, however the same w^s 

dismissed being not maintainable v/We judgment dated. 17.03.2023. (Copy oftlie ■ 
judgment dated 17.03.2023 is hereby annexed as.-Annexure “F”). ■ '

i

:•

•i
■-

1

1

7.
\

i

t

8; - That the appellant being disappointed by the action of the respondents and 

having no other alternate, sufficient'and efficacious remedy -available, :files 

instant. Appeal on .the following grounds ■
GnOUNDS:

:»;

>•
t
I

\

■ A. That the action of the respondents to deprive the appellant of his due promotion 

in BPS-20, being .amongst the top in the Seniority. List and eligible under the " 

Rules, before his date of retirement is absolutely ille^l, unlawful, void db inilio
and against the principles of natural justice. ' >'

r
)

i

B. That the respondents had badly exploited the appellant due to his helpless 

and being on wealt footingSi irrespective ofthe fact that he had rendered valuable 

services to the Department for more tlian 25 years yet again’such .conduct of 

respondents with the-appellanf is absolutelyillegal and unjustified.

ness
I

1

\
•f

V
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C. Withoai prejudice to the above and in oddiiion thereto, under the Rules, 2002i

when five new vacancies in BPS-20 were created^ the appellant was One of the 

; : most eligible and senior Member of Semce a? per Seniority List'tq be promoteci 
for the said posts but even tlien, intentionally and malafidely letting him' doWn

at such stage is otherwise not tenable in the eyes of law and Ej^ainst equity ,.
I

D. Without prejudice to the above and in addition thereto, the Finance Department 

, KP agreed to the creation of 5 new budgetary posts in BPS-20 in DG Health.

postsServices and DG Provincial Services' Academy- and admittedly these 

existed before-tlie retirement of the appellant but even tiein,, dropping the' 
appellant from proriidtion on fame pretexts by tlie respondents is glaring example
of misuse of powers which is nullity in the eyes of law.!

i .

i

E; Withoul prejudice to the above and in addition therelo, even after kneeling 

down to the unjust and illegal intimidation of the respond^s, the appellant 
withdrew his W.P 1719-?/2022 on the verbal assurances of the respondents that 

the case of the appellant for circular promotion in BPS-20 would be sent asia 

Special Case and in the best hope and having no other option due to shortage of 

time, did whatever he could do but even then meting'out such treatment to the 

appellant after withdrawal of his case; is absolutely , illegil and against de 

principles of natural justice.

Without prejudice to the above and in addition thereto, as reflected from tlie 

record, when the Minutes of the Meeting ofPSB held on 06.07.2022 were yet to 

be signed whereby the case of the appellant was submitted after fulfilling all the 

codial formalities before that, then the same ought to have bden considered and 

that too when the appellant even witlidrew from litigation before. this hon’ble

court, yet again depriving him .of pronlotion by the respondents at such stage is 

■absolutely illegal.

*

F.

,•
■:

■'ri

«
■ .r

G. Without prejudice to the above and in addition thereto, it hks been held in 

plethora of jiidgraents of Apex Courts that anyidelay that' is/caused by the 

department whatever the.nature may be due to which one suffers; the same.could 

not be attributed and be .suffered by the 

happened in the present case where there 

appellant yet he was

:

*
who is not respbnsible just like it ■ 

was no lacuna on behalf of the 

not promoted and got retired which act of the respondents 
is clearly negation to the above referred established principle of law/and seeks 

interference by this hon’ble Tribunal for grant of circular/ proforma promotion 

in BPS-20 .

one(

V

•:
?

I
>>•i

'I



.'1

)

v

r,'•*;
• -r'

R: WW,oiit prejudice to the above and in addition thereto, prima facie, tte 

respondents had for ulterior motives and to adjust their bltie-eyed ones, 

retirement which is k, 
glaring example of discrimination as against tlie spirit of fundamental rights ab 

enjoyed by the appellant under the Constitution of Islamic Republic of Palcistah!
■■1973.

intentionally kept the case of the present appellant till his

j

j

I I

I. That Article 4 of the Constitution of 1973 ensures right of theiappellanrito be 

/ dealt with in accordance with law however the respondents iblatantly./violated
not only fundamental right but also the Rules/Iaw;by deprivii|g th' ^ "

. promotion when he wa
re appellant of 

law. 'was duly eligible as per Senionty List ancI.

J. ; Moreover, the present case of the appellant is also violation:T. of jfundaniental right 
and therefore, requires 

interference by this hon’ble Tribunal for thepurpose of securing the sanctity and 

• spirit of the said Article and administration of justice

as contained in Article 25 of the Constitution 1973.,*;.

:
i' (

K.;Any other ground that may be raised at the time of hearing of jhis Appeal

It is, therefore, respectfully.prayed tliat 
this .hon’ble Tribunal may be pleased to;

on acceptance of instant Service Appealj

the re^ondent/ Respondents concerned to cOnsidei' the case^ of the

scheduled meetmg ofPSB 2itH all baclc/consequential benefits "
eligible, senior and post was also available for him. ^ ■

b. Any other relief deem fit and proper in the given circumstihees of the case, I 
may also be granted.

a.

.1as he was
;•

> i
7

Dated:'. 2023 PtelLANT
Tlv-oiigh«

t

y

mad ApiVAN SHER
h High Coiirf, Peshawar

siich Sei-vice Appeal is pending or lias been

M'
. y Advocc

Cetificpte: It is certified that 

before this hon’ble Tribunal,
no

moved

.i:

r
j' f
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IN THE ICHYBERPAKHTUNiatWA SERVICE TRIBUNAL, PESHAWAR ‘

/2023 .Service Appeal'No:•»
•;

1. Ii • •

•i. ;
•! ■

: • Dr. Jamal-AJcbar .
i■

VERSUS 1
I •5

Govt of KP & Others ' - i-
I •|

■ ■ t
i
\

MEMO
;•

i:
, I

I. i>
. L

APPELLANT••
;•:

Dr. Sycd Jamal Akbar

Son of Fazal Al<bar. Resident of House No. 175, Street: 3, Sector .N/2,. Phase iv! 
Hayatabad Peshawar

:
I

1 !

VERSUS- . *.*V ;;RESPONDENTS•! ■
’

r-

1. Government of Kliybcr Pakhtunkliwa . ;
I

772/-oi/g/7 Chief Secretary (CT) 
Civil Secretariat, Peshawar

i

•i
, i

I

2. Secretary Health (KP)
HRD Building, IChyber Road, Peshawar

I

;
i

3. Director General Health (KP) ,
. Old Fata Secretariat, Warsak Road, Peshawar

f.

\

i

:
I 4

I >

»,rrrTT''Ua '
MUHAMMAD ADNAN SHER 
Advocate High Court, Peshawar

V
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I

!
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>
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TN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^ PESHAAVAR '

/2023' ■■

i»
, Service Appeal No:

i

J
t

Dr. Jamal Alcbar'
I

»■>
. VERSUS i

■ .

Govt of ICP & Others I:

:I

AFFIDAVIT j

J

i •

. I, Dr. Syed Jamal Akbar Son of Fazal Alcbar, Resident ofHouse.NO. 175, Strdet 
3i Sector N/2, Phase IV, Hayatabad Peshawar

s•:

I

I

i t.
i

>
1. That the contents of this Service Appeal are true and correct to the best of ■ 

niy knowledge and belief <&.■

i

: .

2. That nothing has been concealed from .the hon’ble Tribunal, which ;is 
necessary to disclose. . I

;
t * '*

.j

{

<•i^>\\ ¥Iclendfied by: .r4; /

/'cvL

-----

f ‘-H!/-i
I

i ■r>/nV. j *:

i

■f

MU
Advocate High Court, Peshawar ■

ADADNAN SHER

>
;

y *
:

I
1 •|
;
j.

>

f

i
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GOVEI^NMliiNn' Ori’IIF. KIIV!mkJ‘AKIlTUNKlI\VA ^
• MiiCALTri ilFrAiv™

■ '■ NOTi'riCATlON ■':

rLw/inwnrr/n/er/ //)(.*’//.''' F(!/>iVi/rj’:-20^3.

Nn.Sni ( M‘'A')M«>j/M!iii;>i!cnrcu1 ScW'Ice iVnius. 2()0M/:!022/

• - i!ic imwcrp L-nnI
. ‘.{Klivk-r PnklinVnkliwn' Act ■ No.;- XVlIl or„. 19.73). -.the -ChtcT iVIlnisler ;o^

k - • * • ^ * ’*.**•*', ' ^ * N .

Pc.khliiMkhuM i.s pic.-i.'JCii \o iHiecI thiU iivijie KliykVP^khViinklivh llcnllh (W;mneemcnl): • 
Service Uulej;. iOdS. the roMowiin^.rurther aihcMtlmciilj; .slihIkbcrnKuie.' nniiiclyi

A.SiRNDiVli'NT.S
---------------- ' ' ■!■■■■

slmli be numbered as;sub-nile (ij^firjnile d-ti'iKl 
alicr sub-riilc 0) h.^: siV reiuimherell. ihe .rnjl6\yiiVg\neuVsiib-rulo sbnliMio’ addccl.-- 

n.imely:

1 ■
1

**.• ■;
t :
f • *.

/>: 1 . •:
■ ::Iiv.cxercise%nr'/V'

liert'eil bv seeliiin 20 of liie'klkb'ir-T’i'>^blimkb\va;Ci\arSer\'nib.sA
A*.

j

f:,
• :.v. ••••

?

•r..
1

d’<«t
:■

A.’
’ y J

i ••
In ndc ‘i. the eNi.sline;iJiovlsinn'

\
• ?

.*

“(2) Noiwithstandiuy nn>’|liiug coiiinine'd in sulvnilc (I)', in,eases when:, 
.suitable officer aincngst llic mcitibers of.Scrvicc.is avniinble rnr.nbppintuteni •-

Sciicdulc-li ihe'respective.appoihtiiiy piithoriiy.y
no •.:•
ayninsi nny posi nicnlidheil in I .1

i

.. under rule 17 pf the Kjiybcr Pukhtiinkinvn' Governmcnl Rules or.Dusihess,-,l9S5. I

may post any .siiilablc doctor Trom oinongst'MivcivGencrnl Cadre 'dt!>clbrs:;linyinV- y; 

equivalent pay scale. Ib siich po.sj:

Provided that the General Cadre doeldiS'.so pDsied Shall hoUI-orfic-e diiriny 
the pleasure nfihe rc.spcclivc appointing aiilhorily:-

i

A,

■A:

Provided lurilicr Ihiit the re.speclivc appointing aiilliority may. alati eoilsider ;; •'

n\vn . '
•i.'

grade lower caiididiUi* for any position in jlfe ■Manayiimenl Cadre'div his (u 
pay .scale.

. one

V V• -r.
V ••i

•i
; For the purpose Df.suh.nile-<2).:ihe:ilen!l!j Dcparliubni. ir.’decibed. ■

, upprnpriaic. nuiy deiermihe any criteria iinOy nr iiicclmnisin for reehiu'mehdin^Tn -- 

the -.relevant appoinliiiy ■ iiulhnrily,. for ikir phstingV |q-^i pbsitibn:;'m'Ulic' 
Managenibnl Cadre.".’

(3)
t •

I

1-
I-.’

;r;

1
■ i :- v 2. In rule s. lbr ihe'iiernnyni and-ligia^ "PS-17". llle aeron^bkmd filjurb^yfiS-l R''A 

•thiill be .sub.sliiiitctl.
:•. ••

-'.j

;• •
111 rule fi. far .
s!i.-itl.|»e siilj.stiiiilcil.

3. II.. ,.mmynr;,mi. lilinr. •:llS-l 7-\, ll,.:M.|;n,vymymd^nLl.m'yuWlS

1
?•

.1, ^ l iir Keheiliile-l, llie ralltuving .'ilniN Iil* .Milisiilitieil.' naiiiely: A*.

. A'-.A'-:-
' ■ OUdbll-l«U: W\U:3 -V^'di v;

7\

/A-.

j;-.
;

s;1 !-
:

;
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t'.Nt)ST: NO. .X; t^AiVl'. I'.Vl'.N '
Copy rorwnrileil lie*\ • ; [

1 .• ■ri\e I'riiicipnl Seerelniy in Ciwernor. Kliyber l\'U;liluMkluvi'i..' .
2. The brineipnl Secrcinry In ChierMiuisler' Kltyber l'!ikliiiinkii\v:i;

I'SO in CliierSenvInryl Kljybcr I’nkhlnnkliwa. ‘ '
4. The Aeennnlnni (lenernf. Kliyber l'!Ahliinkluv:i.
5. f^ireetnr Clcnenil llenlili Servlecs. Kbyber I'nhltlimlvlnvn.
<». Oireelnr llcMci':il I'rtu’inelnl 1 lenKb Xerviees Acnilemy. Kliyber. l':ikliiiiiil.li\y;>.'

Chid’lixeenlive (.Mneer. Ilcnlili Care Cnininissinti. ik'shinvar. •
S. All 1 los\i'»inu Meilieni nireelnrs. MTts. Khylier I’nkbiiinkhwn.

• Citiieri'xeciiilvc. Sniiln tirnit]> orTenubini: 1 Inspitnl. bwal.
111. Cluel’bxeeitlive. Ibieha Khan-Meillcal Complex. Svr.ibii'
11. All I’riiieipal. I'nlilie Seelnr Meilical Cnllcjie. Kbyber I’akhnmkliwu.
12. Mana^bnii Ciiieeliir: I leallb I'lmmlatinn. Kbyl»er I’akbliinkliwii.- ■

, l.'l; Seereiary IMiarmaey C'nuneil: Kliyber rakblimkUwa, '
M. Secrcinry X'eiiieal l•■ael1lly.^Kllybev bakiilunkbwa. ■ •.
15. Mnnaper. r inlini: I'less. Kliyber I’siklminkiiwa.’l’eslknvar.- ■, . ' 
lb.. ,'\ll iVi.'arierllenllU Ollkei'S. Kltyber i'hkhlimkinva.
17. All Seeiiim Orrieei's. 1 leallb rkparlinepr.

• IK. Deputy DirCemr Iff). I lealili ncparlmeiii. Kbyber PakliUinkbwii In iiplna'il nn ilie ••••• 
nflleinl websllc of I leallb Depai'liiienl.

P). I'S In Minisiei lor I leallb. Kbyber I’akbumkbwa. . •
• 20. rs In Seetvinry 1^111111^111^111 Dcparlilienl. Kbyber Piikblunkbwa. - 

• -21. PS In .Secreiaiy..Law Deparinicni; Kbyber t.'akbiiiiikUwii. ' .
22. PS III Seereiary Ileallb. Kltyber Pakbliinkbwa. ...
22. -I'Ss tn Speeial Seereiary (Ib'eA/lKKiin l lvailli Deparitilem. Kbyber/'akImiiikhwU'
2-1. PAs u» Alt Ail;.ll:Seerelaiie.s III lleiillli Department. ‘ /
2.'i. PAs III Alt Deputy Seet'ciariesin-llealiiv Deparluiem.'

'.i. * ; f:
j - ^ '.U •
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‘ RhJAL SENtORlW LIST^OF MEMBERS OF SERVICE (BPS-191-0F HEALTH DEPARTMENT 01701/2021 . •;

•Rg^iarappoinlmcDt/prQmotidu'lQ tlic present post.
Rcroaj'ks-.BatcorBirth Dalcpflsi 

anilDomicilc- fDtrj'u^to 
Gbvt: " 
ScrvicCiSr 
BPS

BPS Mciboilof .
rccruHTDCDl/
appoiplincnt-

PrcscDl.
•ajjpoiDlm'cnt . . 
ivilivciaie.- -r

B.nle.of-.
Promotion '

'Nn'nie of Offiecr/Officral \vilh;. 
acadeaifc'tj ua ti Hca (i

Dattvofinductino' 
Id (be. •
Managcmcnl . ” - 
Cadre bv OpdoD 
/PSC&BPS

SI:No.‘
;i . f-’ion.

- -1

..(*>.)(6) (7) . - . (8), ■(5)(2) • • ■ (3) • • •• (i) ■ I

BS-18-
Manselira, -

DyPromoiion-;
BY Promolioh

1)10.09.2009-
ii)21.10.2013

10.011966
Manseiini

09.12:1991 ■ 
/BS-17 .

By Optioh 
PL07.2009/BS-17 .

Dr.Shahzad Ali Kiiaii s/o 
Muhammad Farid Swaii, MBBS, '. 
MPH ■ •'

flS-19

DHO, Manselun.BS-18
BS-19

ByPromoiion 
By Promolion

'29:10.2013
09.11.2016

15.09.1997 
/BS-17 •

By Option 
14.07.2o69/BS*17 •

•28.11.196*1/
Abbotlabod

Dr.Mushloq AJimad s/o . 
AJi Gohar l^an, MBBS.. 
DHPM/MPH

2. ■

By Oi>lion 
14.07.20n9/BS-l 7

By Promolion 
By Promolion

MS Typti-D 
Mospitai, Toru 
MarduD. -

■BS-lS 
Dg-19 .

29.10.201,3
22.02.2017

27.11.1996
7DS-I7.

1.1.1964/ 
Mardan .

Dr.ShnkimIlab s/o.Sycd Mashal 
Baciia^MD' (Kabul). DHPM

ByPromoiion 
By PromotioD'

.Principal 
HMTl D1 Khan . •

3Stl-8
B5-19

29.10.2013
09.11.2016

27.nJ99S
/BS-17.

By Option 
»4.07J0b9/BS-17

Dr.Muhammad Ehsan Walieed s/o 
Mubamipad Hussain KJian 
Wtdicedi lvmBS, MPH ' '

15..11.1965/ 
DIKJian

4.

Ho-spiialOtreclor 
HMC, Pcslimvar

By Promolion 
By J’romotion.

DS-18
BS-J9

2li.02.2017 
Oi.10.2018

27:11.1998 . 
/BS-17-

By Option 
14.07.2009/BS-17 
By Option 
J4.07.2009/BS-17

16.3.1969/ 
Pcslm'var •

Dr.Sbalrad-Faisal s/o 
AsTi:atullali.MBBS. MPH-

5.

By Promotion 
BY Promotio.’:

MS DHQH, 
3an2gra.Ti.

BS-IS
BS-19

14.11.2017
04.01.2019

Dr.Syed Nasir Shah S/O Syed 
Akhtar Shah,hffiaS/DHPiVl/MP'H

27.11.199S
/BS-17

6. 01.10.1964/ 
Kohai .

PHSA 'By Promolion ’
By Promotion

BS-18
BS-19

29.10.2013
26.09.2017

Oralizai Agv;/ 
-19-07-62

11.03.1999
/BS-n-

By Option • 
L4.0J2009/BS-J7

Dr. Syed Jamal Alcbar S/O 
Fazal-Akbar, MBBS, ^^PH'

7.

By Promolion 
By Promolion

PHSABS-IS
BS-19

29.10.2013
26.09.2017

16-08-1999
/BS-17

By Option 
14.07.2009/BS-17

09-07-1972/
Swot.

Dr. SaBa D/0 Sultan Hussain 
KJian.N-IBBS, MPH

8.

V

Oepoiy W*' -
' . Direclbrale General Hua.ilt • 

• Services K.RPeshav/ar
V

f \

•; • • •• -....-••• ">•;
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Case {if any 
Jin any . 

TOurt of law 
.including , 
NAB/Ptoa t 

. barganihg 
with NAB

Wlielhef
futiRIled

the
prescribed 
length of 
service

Date of ' 
regular 

appolntn;ent 
/promollon 

to the' 
pw'ent sale

Dlscipli 
nay ■ 

proceed 
fngs (if 
• any)

pats of 
Induction In 

Health 
Manigemnt 

Cadre

. pate of . 
Appointment 
/ Promotion-
, toBSria

Mandator 
y tmining 

for
promotion

Senlo Oatrof 1st 
Ent^ Into . 

Govt Service

Name ofoffieerwith 
quaBfiestion .

Date of 
..Blrtli

- Mluing PEBs If 
a ny - ■

Quantifie 
d score

Researc
hPaper

se Hem.vhsrity
No.

■;

10.011966Dr.Siiahzad'AlifqutBS/0. . 
Mubamm^.F^ Swiul

09.11IS91 10.091009 . 21.10.2013 1*1.071009 ■ S4.96 .. NotEnsIble.-io 2021 No r<iAYes .I ves

14.071009 No3i Dr.Mus!ilaq Ahmed 26.11.1964 (3.09.1997 29.101013 . 31.08.2016 NA-:57.4 Yes Ellflbls2 Noyes

01.01.196432 Dr.SlaldruiJi!ii 27.11.1998 29.101013 222.021017 14.07.2009 20IEIO2Q21 rto No NA Not Eligible3 Noyes

13.11.1965 27.11.1998 29.101013Dr.Muliiunmail Ehsan 
Waheed

Q9.11.2016 14.071009 No33 55.77 No Yes NA Eligible4 yes

16.03.1969 Not Eligible34.' pr.SbabaufFils3l 27.11.1998 38.02.201? -01401018 14.07.2009 20ietD 2021 ■No NAS .No No. ye*

OI.iO.l964 27.114996 14.11.2017 04.011019 I4.O71O09'(3r.SyEdNasirSba!i No35 SS.37 Yes NA : oif Ible. No .'.6 yes

26.09.201719.07.1962 11.03.1999 29.102013 14.07100936 Dr.Syed Jamd AUnr . ■ 5431 . No Yes Ehglbls7 No NAyes.

Dr.SaTni 09.07.1972 14.071009 .16.08.1999 29.102013 26.09101737 No. NA Eligible.56.61 No Yes8 yes

26.09.2017 14.07100938 . DrJkfuJumaiad Rebman 
Afiirii

23.03.1969 16.091000 29.101013 5537. No Ycj NA Qlglblo9 Noyes

39 Drlamal Abdid Nasir. 11-11.1955 16.09.2000- 29.101013 26.091017 14.07.2009 56.76 No No. - Yes NA Eligible10 yes

40 DrJfaeai) Sbab 05.04.1970 16.091000 29.101013 26.091017 14.071009 S4.1 No •YesNa NA . Eligible11 yes

41 DT.Mu.Hao)ti]adSfaudbKhas 03.tl.I969 26.09101716.091000- 29.10,2013 14.071009 35.35 No12 No Yes NA Eligible . -yes
i. •

15.02.1966, 16.09.2900. 26.09101742 Dr.Sinj Mohamicad 29.10.2013 14.07.2009 61.1 No Yes. Eligible -13 No NAyes

DrJtbdul Qaddiu. :Yes15,121969 16.09.2900 29.101013 26.091017 14,07100943 50.96 No-No NA Eligible14 yes

44 rv Ai.inmt FiiisaJ 16.10.1971 46.09.2000 28.021017 01.101018 14.071009 : Yes5633 No . No EO^ble15, NAyes .

45 Dr.Syed Mnhaiminil lit^ 06.02.1971 01.071001 29.101013 • 26.091017 14.071009 SS Na16 -. No Yes Blflbleyes

46 Dr. Walt Khun. 22.091014 26,091017 14.0710093a.<13.)966 01.07.2001 20Glto 2004.2017
to 2021

No - ' No . '.Yes17 NA Not Eligibleyes

Celtuce

{!]. Certjne^c^tlheaDlRnlilduiieillothepinclareellglblrlnaU'respeaandpassesthacrcquIsltBleogthorservtCE 
required T^)nmodan.[EirtptSJlB.0I33A5A17]

(2). Alsacrrtlikraat nadlscIpOfiaryacIlan/prsceedIngarcrInilnalcharEesIn any court oriawatTpendlnia^Ittst
any arihe^ct^gdudedlndis panel PtceptSJioJlOwbB Is under enquiry proceedings as pertTpoirorUie OGilSKhyberPBkbauikJiwi

Signature ........ ............. ...
oes'enau^einrctnryeBeattH 

.Govt of B3iyber Pakbtunkhwa

Deputy Director (HRM) 
. Directorate General Health 

Services K.R Peshawar Paget olt

- ® )
r'

— :-V
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IN THE PESHAWA.B HIGH COURt. PESHAWAR •*.> V
• -I:

I

.Wrii; Petition Nq. 12022 ■ .
:

\

I.
1. pK Sycd Jhirinl Alcbnr

. .. .Vice Principal, Post Graduate Paxdra'e'dicBlInstitutc (PCiPlj
., Duran Pur, PHSA Peshawar •' •••

■i

1 •
ii

2. Dr. Mushtaq Tandli . . : .
District Health Officer, Manschra'' ,

3. Dr.ElisanWrilieed
i " ^

• •;>
• Prihcipal, Parafncdicnl Institute ofMedical TechiipIogiesXnMT) 

Dera lsmoil Klinn

4. Dn Satla
. :

' DirectorTrainingProvihcialHealthServicesAcademy (PHSA) . 
• Duran Pur, Peshawar

, 5. Dr. Jamal Abdul Nnsir
Director General HeDlth S'ervices Office, Peshawar"

;•

i-
I

..PETITIONERS .r h.'. VERSUS .

. *1. Government of KniyhcrPalditiinkfawa .

;■ J7i/’oi(g/T CMef Secretary (lOP),.
. Civil ’Secretaribt, Peshawar. '

2. Secretary Health (KP)
HRD Building, IChyber.Road, Peshawar - ■'

3. Director General Health (KP)
■ . Old Fata Secretariat,Warsalt; Road,'PeshaWar ■'

4. Secretary EshtablLslimcnt 
Ciyif Secretariat, Pe.shawar■ .

&

!

• I

». :
.-. ■RESPONDENTS

r

WRIT PETITION UNDER ARTICLE 199 OP THE CONSXrrUTIQN OF ; 

; ISLAMIC REPUBLIC OF'PAKISTAN,:1973 \

■ :
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1

*•

;

u.
1.

- >;

.Cn. ^V'-'

(
r-T;V J<\\

Order or other Rroctedlrigs with Signature of
that of parties or coiinsel where necessary

u1
6<

PESHAWAR HIGH COURT PESHAWAR 'UJ
.AtP. ORDER SHEET

Date of 
Order tr 
Pfoce^dings1

2
6

15.07'2022 ■ Early Hearing No.178-P/2d22 with CM in W.P 'NQ.iT19-
• P/2021:

. Present; Muhammad Adnan' Sher. Advocate'for the 
appllcanls.

)■

LAL Jan KHATTAK. J> Through ..this aDplication,

• the appllcanls seek withdrawal of their writ petition, Same

is, allowed and as a result the'’writ petition ' stands>

■ dismissed as withdrawn leaving the applicants; at liberty 

to file-af'resh writ petition in'.accordance with law if'their 

grievances are' not redressed' by, the' dapaKment

I

f
J

concerned.'

I

<r.
Ji'No

; ri.'lll' I'f [’rCyp;,i;,(ii,„ „|
I. '

; .''>'1 III 
• ''ijiA i

rl'inii.
Da'ir .if (

: Ihili: III llrllici) lift /: J-.

. i:

•4-m9I

'“««« P,rc

" 'e-oi

»

' ^ AL'G 2^22
I'ri'iiniiiMt; ; t 'i •''I’.,

i

:

;
I

;•:

Moirsas SB Mr. JuiUci L>l J»n KhMUk, HJ.

1

;■.

r

I

1
I
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y:''a::;n_".-vS
I/ •jt/ateii^ i3/07/2022- '

.•::: 1 '•■ I ■ ■• :.• To
\ \

The Honorable Secretary Hc.nUh\ ..
Department ofiHealtii 
ichybcr Palciiuinkhwa. Peyhawnr

through I^OPKR channet. ' . . '

^QUEST Fbu PROMOHON ON CTijcULATrON IKRP. lol^n a 
SPLCIAL CASE MANAGEhfENT CADRE HEALTH DEPARTlVfeN^

Respected Sir,

;■

••
Sub:

in reference to the two iippeais of the undersigned the spbjeci noted above before PSB 
vide DCHS ornee diary Nn; S327, daled: 02/03/3022 (Adne. A) and afier lfe PSB; in ' 

■ Aprii 2022, vide DOHS|Pffice diarj' No: 38136, doled: 27.04.2022 (Annex B): t('is 

humbly Slnied thdl the undersigned is a regular employee of Health Peparthienfin BPS- i ^ 

. Manngemeiii Cadre and has seived He,illh Department for more than 26'years [Nov' 

190530 hdarch 1999 on coniraci ancl'since March 20, 1999’onward oii^efeiilar basis till 

■dale PSC KP (then ■ NWFP)] in differcnl positions and'at different sla.lions. Tlw 

undarsigmd ha, been assrieved after depriving ftrom due proiimiian indbc previo

- <n April, or, to OS. 2032 and. .July 6. 2022 dcspile-oft iheftacl ihal'ihe - '

per rha ■'icmority lishof Management Carfre vfc/c;/Vpr/7/ccr//n)7 
SOH f£-yj Mnnosemeh! Cadre BSJ 9/2021. Doled: -March

on

i

• IP,

i us n\‘n
PSRs held

undersigned wa.s eligible os:•
. No:

I 7.' 2022 besides ihoi
undersigned is on ihe verge of retirement.

.V IS therefore humbly-requested-thBi .the case nf the undersigned shalhbe considered 

priority basis so that 'the case slnill be ' moved 

Pakhtunldiwa for pfnrnotio

Thanking you anticipation.-

on;•

to the, Secretary, He;iIih ' Khyber 
ciixulntipn before the undersigned reli -cment..n f)n

• :•

jTnm3+-A1di!rr|5T/55' 
Mcmbi^r al'Service (BS-1.9) . 
I-fealLb Management''Cadre. 
iCJiyber Pakhtuhldnva.

■ Dr.Syl ku-
*"V

Copy tn:

■ I. P.A to Director General Henlth .9en-iees IGiybcr PalcIminkJiwa Pe.sha'lvar '
PA to Addilional DGHS (HRM) iOiyber Pakhluiikhwa Pesliawar ; ' 3

■ 3. In Adclitionai OG!-!S (Admn) IChybcr P.-ikhtunkhwa Pesiiawm-

.;

I •,

;•

i

I

:
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v;

;
IN THE:PESHA\VARfflGHfeOTOT-PESHAWAR:

: ;
;

. :■Writ Petition No' .
. . :

: '
. 1. br. Syed Jamal Alcbar ; •r

■ Son :6f Fazal AkhW',-Resident:of House No: ;i-75.-Stree^^ Sect'or.^N/^rThasc' W;.. 
' i'layalabad Peshavyar

1

;• V •. • .• -i.
*.1 ' • T

■:

r
• •

•• ; ]. GovernnientofKKyberPalthturildiwai
;

Through Cl^efSecretap''(KP)'.;
• /Civil Sccretariat/PesliawaT’.

2. Secretary':HeaItIi (KP) ;
' ; . . HR!) Buildirig;■KhyberRQ‘ad,-PeM^a\var

3, DircctorGenerarHcaltlrCKP)
■Old Fata Secrdtariat.Warsak'Road,-P^slia^va^■

.4. Secretary Establishment-. •
' . Civil SecrelariaL'Pe'showar

I k*.*.
A

>• •/
: v..*V •

%

1
; ■

RESPONDENTS
: -T! ;:

.
WRIT PETITION eWER ARTICLE 199.5F.TkE-GONSTItXm6N.bf' .i

r- TSLAIWIC REPUBL[COFPAiaSTAN;T9f3' ;
•?

r
} T. t

*.**
:

; Respectfully Sheweth;

,1. Tliat..thc petitioner is. a law-abiding, citizen of Pakistan arid entitled.'to equal.
, . protection and enforcement, of legat and :;foridamental rights contained'.in the - 

Constitution of 1973. /

»

-1

2. That the petitibher, was Member; 6f'.SerVice ,Healtii-.MaTiagemerit’.Cadfe-'in; llVe
Health DepartmeritlOiybcr'Pakhtiinlcinvd who'serVbdithe.Deparlinent bn diFFcrent 
positions for more than 26 years rif exceptional iindriut^ahdm^ :aiiecri !-

;
, 11

;
3. -That in the earlier course of lUigation; the petitionerliad chalienge‘cl:*ihe vires'&f 

ManagcmeritCaclre' Service Rules, .2022' before: this hon.blc couri. Ihrouglv.'W.P 

V719-P/2022 wh'erem on. the basis .of discrinilnaVi'on/and -neporisrn:'..-He' wn:^'left 
deprived of promotion. being'the'riiosi ;scniaf 'and'xligible -.candidnic by-the

t

j

WP3220P2022 DR JaMAL'AKBAR vs GOVT CF PG33;

Di
} ER

kftfiUQ'eji

:
s •
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1N.

; fme;
PESHAWARiHIGH COURT, PESHAWAR. , 

! (JUDICIAL DEPARTMENT).
. . W-P.Nn.3220-P/2Q22 .

iUDGfiHENT

\
\

I;

. 17.03.2023.
Mr. Muhammad Adnan. Sher, 
Advocate. .

Dale of hearing 
Petitioner by

;■

Respondents by Syed Asif Jalal. AAG alongwlth Dr.. 
Konainan D.D. (DGHS) and Shah Baz 
Khan, Superintendent

•.
0

S M ATTIQUE SHAH. J;- Through this petition.:

filed under Article 199 of the Constitution of Islamic

Republic of pakistan. 1973, petitipner seeks the 

folovving relief:-

It is, therefore, respectfully prayed that pn 

acceptance of’ instant writ petition, this 

hbn'ble court may be pleased to:- .

a. Direct the respondent/resppridents 
concerned to corisider the case df the 

petitipner for pircular Promption/ 
Proforma Prorriotion . in BPS-20 as a 
Special case arid/or

b. Issue notification of promotion on 
'circuiatioh/proforma promotion in BPS- 
20 in accordance with law/rules with; all 
attached benefits.

c. Any other relief, deem fit and proper in 
the given dircumstances of'the case, 
may also be granted.

\

!•

I

I.

*;

!

;



.. 2
i

2. In essence the petitioner seeks direction 

against the respondents to consider the case of 

the petitioner for circular promplion/profonna. 

promotion in (BPS-20).

Heard. Record perused.

4. The case of the petitioner is that despite 

bejng eligible the respondents have illegally 

de Drived him from promotion in CBPS-20) while 

thf I ,contention of the resjjondents rs that as .the 

pe:itioner was at S.No.42 of|,the seniority list, 

wHle there were^ only '28 vacant posts in 

(BPS-20) and;’ promotions were accordingly 

mode upto' S.No.28, therefore, he was,.rightly 

not considered for the promotion being at

5. No.42 of the seniority list so mainfoiried 

therein.

I
I

I

3.
j

I

•

•1,

Be that as It may, the case of the 

petitioner squarely fails within the ambit. of terms 

and; conditions of his service and this court In
I '

vi^w of bar of Article 212 of the Constitution 

cannot adjudicate upon the terms and 

conditions of a Civil Servant provided by 

Chapter-ll ■ of the Civil Servant Act,: 1973. 

S€ cti6h-2 , (a) of ■ the Khyber Pakhturikhwa 

Service Tribunal Act, 1974 explicitly provides 

that Civil Servant “means a person who Is or

5.1
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. c
has been a civ|l servant within the meaning of 

the Khyber Pakhtunkhwa Civil Servants Act 

1973 which clearly denotes that a person who is 

or has been a.|Civll Servant can approach the 

Service Triburial for the redressal of his

' ^

\

grlevatjice arising out of the terms and; 

conditions of his service [. Moving towards the 

contention of thb. petitioner that at the time of his 

rejirement five |vacant posts in (BPS-20) were

available and; therefore, he ought to have been
i • ' . . •

promoted against one such ipost. In response

to such contention,. respondents produced 

Notification, No.SOH (E^V)/4-4/Management 

Service Rules, 2008/ 2022 which shows‘that 

such posts , were notified on 17.11.2022 rnuch 

later than ihe retirement of the petitioner. 

Hence, keeping in. view the peculiar facts and 

circumstances of the case in hand.Vwe would 

relrain to discuss such aspect of the case, lest it 

may prejudice .case of the parties before the 

proper forum and; also as. the same is outside 

our jurisdiction under Article 199. of the 

Constitution.

/'

9

;

:
•f

.I

(

1.I •
.t

i;.
f

:■

In, view thereof, Instant petition is 

dismissed being not rnaintainable. However, the 

petitioner would be at liberty to approach the

6.
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proper forum for the redressal of his grievance.
‘ ’ ■ j

if so advised and permissibie under the law.I ; I ■

■ ;•
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