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" Learned counsel for the app‘ellant prefse'nt. Mr. Fazal

Shah Mohmand, Addl: 'AG for the respondents présent.

Leérﬁed ‘counsel ‘for the appellant seeks adjdumm‘ént.
To come up for arguments on 16.05.2023 before D.B. P.P

given to the parties.

_ (S-a-lah d Diri) ' © (Kalim Ar:shad Khan)
Member (Judicial) - Chairman
i
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28.02.2023 . Learned counsel for the appellant present. Mr. Shah Fahad, S.1I

e
L
By
'
L r

(Legal) alongwith Mr. Muhammad Riaz Khargl Paindakhel, ’Assistant_
Advocate General for the re’spondenis present. | |

Learned counsel for the appellant sought 'adjoumment for
prepar_ation of arguménts. Adjourned. To con;é up for argu'ment's_ (_)n> |

© 14.03.2023 before the D.B. Parcha Peshi given to the parties.

LN | ’

¥, o 1, : ) ' .
S, AR (Fareehd Pa _ (Salah-ud-Din)
‘&9 ' Q Member (E) | Member (J)
(N L - :
- 14.03.2023 Junior to counsel for the appellant present. Mr. Syed

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counselA fdr the appellant Ilrequested for
adjournment on the ground that his senior counsel is busy
in Hon’ble Peshawar High Court, Peshawgr. Adjourned.
To come Vup for arguments on 31.03.2023 before D.B.' p.p
given fo the parties. |

R
Q(\q ' 1}

o (Salah-Ud-Din) (Kalim Arshad Khan)
PR Member (J) : Chairman
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22" Nov, 2022 . Learned counsel for theG appellant present. Mr.’
Muhammad Adeel Butt: AG for respondents present. ‘

Learned counsel for the appellant was confronted with
_the situation that the appellant has prayed for correction in
the merit list prepared by respondent No.4 (Dlrector.
Educational Testing and Evaiuatlon Agency (ETEA),
Khyber Pakhtunkhwa), a prlvatp entity and annexed with
“the appeal as annexure-B pa;’;e-Q &A 10 to which he
submitted that the merit list prepared by the Director
Educational Testlng and Evaluatron Agency (ETEA) was -

not according to the criteria and policy prevaient at the
relevant point of time but for all intents and purposes this
appeal is to seek correction in the merit list prepared by a
private entity and not by any of the higher authorities of
. the appellant. Learned counsel t:“;ought some time to assist
the court on the point. Adj(furned to 19.01.2023 for
arguments on the point before ﬁB
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(FareehaPaul) (Kalim Arshad Khan)

AR, M TR AT e L IRETY T

Member(Executive) Chairman
19" Jan. 2023 Lawyers are on strike today
;&CANSB%LED} !
P |
Besham To come up for argumentﬁé on 28.02.2023 before the

§

 D.B. Office is directed to notify the next date on the notice

1
n

board as well as the website of ;ﬁhe Tribunal.
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(Fareﬁkl Paul) (Rozina Rehman)
Member(k) ; Member (J)
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I.carned counsel for the appellant. Mr. Muhammad

Adccl Butt, Addl: AG for respondents present.

‘The case was argued at length, where-afier it was

found that the respondents have not annexed the record on

“which They rely for the putpose the lcarned AAG secks -~ .

time. This casc pertains to 2018 and till the date the
department wake up from deep slumber. Even today there

is nobody appearing on the behalf of the respondents. The
"7 bt .

N L
casce is adjourned on payment of Rs. 20000/- cost to be .

\
recovered personal salary of the respondents on equal

shares. To come up for arguments on 22.11.2022 before

DB,

N ‘ L - :{\ ' .
(IFarccha Paul) ~ (Kalim Arshad Khan)
Mcember(lixecutive) ~ Chairman
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2701.2\022 Appellant:; |n .person present Mr. Wisal Ahmad H.C
alongwith Mr. Kablr Ullah Khattak learned Additional Advocate
General for official respondents No.1 to 4 present. Learned

counsel for private respondents No.5 to 7 also preseht.

Appellant requested for adjournment on the ground that
his counsel is busy before Hon'ble Peshawar High Court,
_Peshawer. Adjourned. To come up for arguments on
29.03.2022 before D.B. -

(Rozina Iiehman) (Salah-Ud-Din) -
Member (J) ' Member (J)

29-3- 242> Doop oY DL et avarlabll The  Cage /j

ourned 1o CMé up fov The dome Lafore o
adpourr AN

06.07. 2022\ Nemo for the appellant. Mr. Wisal Ahmad, Head Constable
%@W X% alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General for

MV;&\W %ga’i\ B X{’ @ official respondents No. 1 to 3 present. Learned counsel for private

W \“\qﬁ respondents No. 5 to 7 present.
w#\\pw \)/\ \‘\(Aﬁ I
B(‘/@M{Q &‘ Prewous date was changed on Reader Note, therefore, notice
!(Q/ t\ /G‘ | X\\% | for prosecution of the appeal be issued to the appellant as well as his
évw \(“ ‘\p‘ W t& ) counsel through registered post and to come up for arguments on
Yo 12.10.2022 pefore the D.B.

.7

-

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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26.10.2021 Learned counsel for the appellant present, Mr. Muham'mad- "

.. Wisal, Head Constable alongwith Mr. Riaz Ahmed Paindakhel, >‘
 Assistant Advocate General for official reépondents No. 1 to 4.
present. None present on behalf of private respoﬁdents' No. 5 to
7, txr{é?refore, notices be issued to them as well as th.eir counsel

and to come up for arguments on 26.11.2021 before the D.B.

(SALAH-UD-DIN)
MEMBER (J)

oo
Lpaed = T

(MIAN MUHAMMAD)
MEMBER (E)

26.11.2021 Appellant in person present.

Mr. Javed Ullah, Assistant Adcitions: Advocate General
alongwith Mr. Tariq Umer DSP (Legal) for official respondents No. 1
to 4 present. Counsel for private respondents No. 5 to 7 present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is

on leave, therefore, case is adjourned. To come up for arguments
, on 27.01.2022 before D.B.

) - -
M ~ Y,
pore _ ’ #

(Rozina Rehman)
Member (J)
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12.08.2021 Nemo for appellant:* "+
Asif Masood Ali Shah learned D.D.A for respondents present.

Preceding date was adjourned on a Reader’s note, therefore,

appellant/counsel be put on notice for 14{&9.2021 for arguments

! before D.B. ) ' -

~ (Rozina Rehman) ’ C%" .

AR Member (J) ' oo
14.09.2021 Counsel for appellant present.

Usman Ghani learned District Attorney for the

respondents present.

Learned District Attorney made a request for
adjournment. Request is acceded. To come up for arguments
on 26.10.2021 before D.B.

t. (Rozina Rehman) C%

Member (J)
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- 03.11.2020 , J'unio'r 'to counsel for the appellant and Mr.. Usman
A | Ghani, District Attorney for the respondents preseljt.'
oo - The Bar is observing general strike, therefore, the

matter is adjoyrred to 13.01.2021 for hearing before the

D.B.
(Mian Muhammad) _ Chairman
Member
13.01.2021 . Junior to counsel .:for-the “appellant énd' Mr.
. Kabirullah Khattak learried Addl. AG for respondents
~ present. o |

Ny S Due to COVID-19, the caée is adjourned fof the
~ same on 20.04.2021 before D.B.

EADER

_ £20.04.2021 Due 1o demise of the Worthy Chairman, the Tribunal is

non-functional, / "therefore, case is adjourned to

}%
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. 26.03.201);0 | | ‘Due to publlc _ll:)lidays on account of Covid-19, the"case"'

is adjourned. To come up for the same on 15.06.2020 vbefore'

D.B.

S

15.06.2020 Appellant with counsel present. Mr ‘Kabir Ullah .

Khattak learned Additional Advocate General for 0fﬁc1al

respondents present. Mr. Taimoor Alj Khan Advocate.'

present on ‘behalf of private respondents and . seeks
adjoumment Official respondents are directed to dlrect the
representative to attend the court Adjourned. To come up

for attendance and arguments on 23.08.2020 before DB

Member

\ ,
Due to summer vacation, the case is adjourned to

03.11.2020 for the same as before.

27.08.2020

(I\M(han Kundi) - .



30.10.2019 Abpellant in person present. Mr. Zia Ullah learned Deputy
' District | Attorney alongwith Wisal H.C for official
respondent; present. Learned counsel for private r.espondents

present. Appellant secks adjournment as his counsel is not in

attendance. Adjourn. To come up for arguments on

25.11.2019 before D.B.

. . . f
o Member Member

25.11.2019 ~ Due to general strike of the KP Bar Council, the case is
adjourned. To come up on 28.01.2020 before D.B.

M:rb: Member

28.01.2020- .- None for the appellant present. Mr. Muhammad
> s .. Jan, DDA alongwith Mr. Ijaz Hussain, Junior Clerk for

\ k \‘r'eSpondents present. Due to General Strike of the bar

on the call of Khyber Pakhtunkhwa Bar Council, the

instant case is adjourned. To come up for further
proceedings/arguments on 26.03.2020 before D.B.

Appellant be put on notice for the date fixed.

%, S
Member Member
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02.052019 . counsel for the appellant and Mr. Usman Ghani, District
~ Attorney alongwith Salman, H.C for the official respondents

and counsel for private respondents No. 5 to 7 present. None |

present on behalf of respon‘dent No. 4.

; * Written reply on behalf of respondents No. 5 to 7 received.
Fresh™ notice be issued to respondent No. 4. Adjourned to
- ®EID0,06.2019 but this will be last opportuni 8 tespondent No. 4

for submission of written reply.

Cn_airm n’- '

20.06.2019 . - Counsel for the appellant, Mr. Kabirullah -Khattak,
Additional AG alongwith Mr. Suleman, Head Constable on behalf
of respondents No. 1 to 3 and private respondents Nn. 5 fo 7in
person present. Written replies on behalf of official respondents . -

- No. 1 to 3 as well as priyete respondents No.A5 to 7 have already . ”
been submitted. None present on behalf of respondent No. 4 nor
written reply on his behalf submitted therefore, respondent M ~
is proceeded ex-parte. Case to come up for rejoinder and

~arguments on 0’7?0@ 9 before D.B. -
<

(Muhanimad Amin Khan Kundi)
Member

07.08.2019 Arsalan Advocete counsel as well as brother of the
appellant present. Mr. Zia Ullah learned Deputy District
- Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on

30.10.2019 before D.B.

o7 ‘k,‘ \

Member 3 Member
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| ‘_,2"6.0'2.2019 o Clerkto éounsel for the -appellant and: Mr Kabirullah
' ‘Khattak Addl; AG 'al(:)'ngwith Mr. Salman Head Constable for
the respondents No. 1 to 3 present and submitted written reply

which is placed on file. Mr. Taimoor Ali Khan Advocate

Submitted Wakalat Name on behalf of respondents No, 5 to 7

and request’)f;)r time to file written reply. Ac‘ljou'rned.‘ To come

P for written reply/comments on 02.04;2W§#€¢f0re SB

(Ahmeng-;ssan)

| ' ‘Member
i} i {\ “\

- 02.04.2019 Appellant in person present. Mr. Kabirullah, Addl: AG
for official respondents and counsel for privéte respondents rio..'

.5, 6 and 7 present. Noné present on behalf of private respondent

no.4. Notice be issued to respondent no.4 for submission of

respondent no.4. Written reply on behalf of respondents no. 5,6
- and 7 also not submitted. Requested for adjoumr'nent..:'
Adjourned. Case to come up for written reply/comments of |

respondent no. 4 to 7 on 02.05.2019 before S.B.

(Ahmad Hassan)
Member




Service Aﬁpeal No.

11.12.2018 ' None -plr'e'sent on behalf of the appellant. Mr.
Kabirullah Khattak, Additional AG for official respondents
No. 1 to 4 present. None present on beha‘lﬂf of private
respondents No. 5 to 7 therefore, fresh ﬂotice be issued to
them for attendance and filing of written reply.
Representative of the official respondents also not in
attendance therefore, noti;:g‘ be issued to the respondents
with the direction to direct the representative to attend the
c;oﬁrt and submit written reply on the next date positively.

Adjourned. To come up for written reply/comments on

17.01.2019 before S.B. N
Muhammad Aé'l/in Khan Kundi
Member '
17.1.2019 Counsel for the appellant and Addl. AG alongwith

Akhtar Saeed, ASI for the official respondents and privte

responderits No. 5, 6 and 7 in person present.

Private respondents (5, 6 and 7) request for time to
submit reply. Similar request is also made on behalf of
respondents No. 1 to 4. Adjourned to 26.02.2019 on which

date the respondenté shall positively submit their respective

replies. \

Chairman




29.08.2018 Counsel for the appellant Muhammad Rasheed
plrresent: P}éliminary arguments héard. It was contended by
learned counsel for the appellant that the appellant was
serving as Class-IV in Police Department. It was further
contended that EATA test was held for promotion among
Class-IVs. It was further contended that two marks was fixed
for F.A qualificafion, two marks. was fixed for B.A
qualification and two marks was fixed for orphan It was
further contended that merit list was prepared wherein
according to merit list 30 marks was shown to have been

!obtained by respondent No. 5 same way 30 marks was
shown to have been obtained by respondent No. 6 and 29
marks was shown to have been obtained by respondent No.
7 and the appellant was shown to havé been obtained 27
marks. It was further contended that according to merit list
private respondent No. 5 has been given 4 éxtfa numbers on
higher qualification of B.A same way private respondent No.
6 has been given 4 extra numbers on higher qualification of
F.A and being orphan but the appéllant has been deprived
from 4 numbers for higher qualification of F.A and ofphan
therefore, the impugned merit list and impugned notification

dated 10.11.2017 is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for

: regular hearing subject to deposit of security and process fee
Appellant Deposited J p yandp

sourity SHTQCRSS Fep » within 10 days, thereafter notice be issued to the

——_——

, - respondents for written reply/comments for 25.10.2018

before S.B. ’
W

(Muhammad Amin Khan Kundi)

28 ter g :p M Member
. . "“ /%L/“zwi 7 /Wa %

f(°-79;.—9fa/<€( %




Form- A

FORM OF ORDER SHEET
Court of
Case No. 923/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L 23/07/2018. ... The appeal of Mr. Muhammad Rasheed presented today by
Mr. Muhammad Arsalan Afridi Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please.
W
-—
;. Z'L,,7_,),/g REGISTRAR
This case is entrusted to i:2£55%S. Bench for preliminary
hearing to be put up there on %ﬂg—-)—o/ .
CHAIRMAN
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- BEFORE THE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

Service Appeal No. 622 % /2018

Muhammad Rasheed Khan..........cccccoeeeecreeeccrnrnnn. Appellant
Versus

Inspector General of Police (IGP), o
Khyber Pakhtunkhwa & others ..., Respondents

INDEX

"'S. No. Description of documents Annexure | Page No..

Memo of appeal . | 1-5
Application for condonatlon of delay i 6-7
alongwith affidavit ’ ,

E Copy of impugned Ofﬂce
Order/Notification No. 6881/-90/EV dated
10.11.2017

o

>
®

| Copy of merit list dated 19.08.2017 9-10

Copy of applications/representations

dated 24.08.2017 to respondent No. 4 11

Copy of applications/representations and

office letters 12-16

m O |0 ||

Copy of Standing Order No. 07/2014 17-18

Copy of F.A (Intermediate) DMC and
| death certificate of the father of the
appellant

% 19-20

m

Copy of Service Card and CNIC G . 21-22 -

10.

Copy of the W.P No. 5269-P/2017 along

11.

with order dated 25.04.2018 A 23-28
Copy of the Review Petition No. 167- '

P/2018 along with  order  dated I 29-32
19.06.2018 '

12.

Wakalat Nama 33

Appmnt .

Muhammad Rasheed Khan

Through W'/

Muhammad Arsalan Afridi

& | »
.‘ - Almalﬁ;ﬁ%I 3‘7]]@

Advocates Pesha war



FWledto-da¥  pApseal u/s 4 of the Service Tribunal

&@

Service Appeal No. ?2'5 /2018 Phaey na JLQ@

17

6. Ejaz Hussain s/o Muhammad Naseer, J[C
Central Police Office, Peshawar
]2
7. Noor Islam Khan s/o Shams ur Rehman,J/ .
Central Police Office, Peshawar........................ Respondents -

777

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA, PESHAWAR

ﬁe’h ¥
3 :trbfy a&hmgm

LEH] ilu;“

Puseg 22 / /2@18

Muhammad Rasheed Khan s/o Mahabat Khan
r/o Takia Afridi Abad, Shabgadar Road,
Tehsil & District Peshawar..........c.c..cccco...... sedr e Appellant

Versus

Inspector General of Police (IGP), Khyber
Pakhtunkhwa, Central Police Offlce Peshawar

Additional Inspector General (ALG)/Establishment,
Khyber Pak-htunkhwa Central Police Office, Peshawar

Supermtendent Estabhshment Central Police Ofﬂce
Peshawar

Director Educational Testing and Evaluation
Agency (ETEA), Khyber Pakhtunkhwa, Sector E-8,
Phase 7, Hayatabad, Peshawar

kNaveed Akhtar s/o Munir Khan,J/c
Central Police Office, Peshawar

ar Act, 1974 against the Office
Order/Notification No. 6881-90/E-

V, dated 10.11.2017 of réspondent‘

No. 1 whereby the appel!ant was

- not promoted to the post of Junior
Cierk (BPS 11) in disregard of the



law by ‘not - awatding the 4

additional 'marks of F.A and Orphan.

- Prayer

On acceptance of this appeal the
impugned Office Order/Notification
No. 6881-90/E-V, dated 10.11.2017
of respondent No. 1 may be set

- aside and the respondents may be
directed to promote the appellant:
to the post of Juhior Clerk (BPS-11)
after awarding the 4 marks of F.A
and Orphan.

Respectfully submitted;

1.

That the appellant was éppointed as Class-1V
employee in the Frontier .Reserve Police, Peshawar
on 02.04.2011 and is serving on this post. (Copy of

 the Service Card is annexed)

That respondent No. 4 (ETEA) conducted

Selection/Screening Test for promotion of Class-1V

.employees to the post of Junior Clerk (BPS-11).

Respondent No. 4 prepared the merit list dated
19.08.2017 by allocating test and academic marks
to the candidates except thé appellaht who was
deprived of 2 marks of,F.A (Intermediate) and 2

" marks of Orphan. (Copy of the merit list is annexed)

‘That respondents No. 5 to 7 have illegally been

promoted to Junior Clerk (BPS-11) vide Office

‘Order/Notification ~ No.  6881-90/E-V,  dated

10.11.2017 by respondent No. 1 as compared to
the right of the appellant to be promoted and



-

appointed on one of the Junior Clerk ‘post if the

'requisite marks are granted to the appellant as per

the law and rules.

" That the appellant- submitted application/

representation to respondent No. 4 on 24.08.2017
to grant him 4 marks (F.A and Orbhan) to become
eligible for promotion to Junior Clerk (BPS-11) but
respondent No. 4 did not accebt the gen‘uine request
and no reply was to the appellant. (Copy of the
application dated 24.08.2017 is annexed)

That thereafter the appellant submitted two

" applications to respondents No. 1 and 2 on

05.09.2017 and 22.11.2017 through Deputy
Commandant Frontier Reserve Police (FRP),
Peshawar for redressal of his grievance. The Deputy
Commandant FRP forwarded the said applications to
respondent No. 2 vide office letter No. 6563/EC,
dated 05.09.2017 and letter No. 8898/EC, dated
22.11.2017. The appellant also‘ submitted

appli'cation/ representation to respondent No. 2 vide

" diary No. 2375/ES dated 15.12.2017, however, no

decision was taken and the appellant was kept
deprived of his legal right. (Copy of the applications
and office letters are annexed) |

That the appellant filed W.P No. 5269-P/2017 in the

Peshawar High Court, Peshawar ~which was

dismissed on 25.04.2018 with the observation that |
the matter is relating to the terms and conditions of

- a civil servant for which proper forum is the Service

Tribunal. (Copy of the order is annexed)



That t-he appelllavht the_n:.f'ilec-l- Review Pejtition No.
167—P/201é for the grant of four marks-i.e. 2 marks
each of F.A and Orphan Thé review petition met the
same fate and was dismissed with the same
observations V|de order dated 19 06.2018. (Copy of

_ the order is annexed)

- That the appellant is now filing this service appéal,

along with the application for condonation of the

delay in fili.ng this appeal, on the following grounds;

GROUNDS

- A,

That the appellant has illegally been deprived from |
promotion to Junior Clerk (BPS-11) by not awarding
the additional 4 marks of F.A and Orphan.to which

\ .the appellant is entitled under thé law as per the
. Standlng Order No. 07/2014. (Copy of the Standlng

Order is annexed)

That the respondents have not acted in accordance
with the law and have illegally not entertained to

the genuine request of the appellant.

That the appellant is qualified and is fit for

promotion to the post of Junior Clerk (BPS-11) but

. the respondents are malafidely not considering the

appellant for promotion. This act of the respondents -

_is against the law. (Copy of F.A-Intermediate and

death certificate of father of the appellant is .

’annexed)



That ‘re'spondent No.-4 has not even answered to
the applications submitted by the appellant which

shows the ifl-will of the said respondent.

- That there is no Iegall‘ bar in recommending and
promoting_ the appellant to_t'he post of Junior Clerk
(BPS-11) after awarding the requisite marks to the - |
appellant. |

It is,A therefore, prayed thaf: on
écceptance of this éppeal the impugned Office
Order/Notification No. 6881-90/E-V, dated.
10.11.2017 of respondent No. 1 may be set aside
~and the respondents may be directed to
accommodate: the appellant by 4 marks of F.A.
(Intermediate) and Orphan and the appellant may
be ordered to be‘ promoted to the post of Junior
Clerk (BPS-11) with all back benefits admissible

under the rules. :
Ap?;:éa-é o

Muhammad Rasheed Khan
Through

Muhammad Arsalan Afridi

’ 231lg
Aimal Khan Barkandi, 7/F8

"Advocates, Peshawar

VERIFICATION

I do hereby verify that the contents of this appeal
are true and correct to the best of my knowledge
and belief which has been drafted as per my
instructions and nothing has been concealed from

this hon’ ' . '%
is hon’ble Trlbunal o M (
. _ . Dep nt

" Mohammad Rasheed Khan
(17301~ 7508(49-7)
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' BEFORE THE SERVICE TRIBUNAL, KHYBE
PAKHTUNKHWA, PESHAWAR

Service Appeal No. , /2018

~

Muhammad Rasheed Khan...........cccooeveviiiiiciieccieee .... Appellant

Versus

Inspector General of Police (IGP),
Khyber Pakhtunkhwa & others ..., Respondents

Application for condonation of delay
(if any) in filing the titled appeal

Respectfully submitted;

1.

That this application is filed al,o.ng with the above noted
appeal in the hon’ble Tribunal.

That the appellant - is aggrieved fromA the
notification/dated 10.11.2017 and for not awarding the
4 additional marks of F.A and Orphan by the
réspondents in the merit list dated 19.08.2017.

That - the appellant  submitted .application/
representation to respondent No.4 - on 24.08.2017 to
grant him 4 marks (F.A and Orphan) to become eligible

for promotion to the Junior Clerk post (BPS-11) but

respondent No. 3 did not give any reply or decision on
it. ‘ '

That, thereafter, the appellant sut;fnitted
applications/representations to respondents No. 1 and

and JS.02.2007 -
2 on 05.09.2017 and 22.11.2017/for grant of 4 marks

as mentioned above but there is no reply till date.

That the appellant then filed W.P. No. 5269-P/2017 cn
26.12.2017 before the Peshawar High Court, Peshawar

which was decided on 25.04.2018 while the Review



Petition No. 167-P/2018 filed by the appellant was also
dismissed on 19 06.2018.

6. That the time consumed before the hon’ble Peshawar
High Court, Peshawar in defending the legal cause of
the appellant was with bonafide intention.

7.  That the appellant was under the impression that the
dispute regarding not awarding 4 marks to the
_ appellant could be settled in writ petition but the

hon’ble High Court has considered it as a matter of .

terms and conditions of service which could be
resolved by this hon’ble Tribunal. '

8. That in view of the above, the appeal in hand is well
within time, however, to avoid complications this
épplication is filed along with the appeal.

It is, therefore, prayed that the delay, if
any, in filing the instant appeal may kindly be
condoned and the appeal may be decided on merits.

™

Apphca nt/A laiﬂt
Muhammad Rasheed Khan

Through _
o Muhammad Arsalan Afridi
& 23 111
Aimal Khan Barkandi, /cg
Advocates, Peshawar
AFFIDAVIT

I do hereby affirm on oath that the paras of the
application ‘are true and correct to the best of my
23 JuL omg Knowledge and belied and nothing has been concealed.

thereln
A LS TED - MR
95757 | .. Deponent
S md”’u ) " Mok of. Kb
5 Mohanmmed Rosheed.

.\a ,". ' (17301—15‘089""’7)
Y, e _ .
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Office of the

Inspector General of Police |
Khyber Pakhtunkhwa
Central Police office
Peshawar.
Phone No. 091-9210545
Fax: 091-9210227

For Publication of Khyber Pakhtunkhwa
Police Gazzett Part_II orders By the

Inspector General of Police
Khyber Pakhtunkhwa Peshawar

NOTIFICATION - Dated: 10-11-2017

NO.6881/90 E-V.. ABSORPTION/PROMOTION on the recommendatlon of
Educatlon testing. evaluation . Agency.. (ELI‘TA) and proper approval of the
competent authority, the following Class 4 Police Department are hereby
promoted as Junior Clerk in (BPS-11) with effect from the date the actually
- take their higher responsibilities subject to the condition that their epidemic -
(Degrees other relevant documents and orphan certificates) ~Will—~be
scrutinized and verified by the concerned RPO’s DPO’s/ Units form concerned

University Board etc.

Their posting order will be issued separately.

S# Name and father name Unit

1. Naveed Akhtar S/o Munir Khan - Elite Force

2. Ijaz Hussain S/o Muhammad Naseer Elite Force

3.  Noor Islam S/o Shamsul Rehman CPO Peshawar

SALAH-UD-DIN KHAN
Inspector General of Police
Khyber Pakhtunkhwa Peshawar

Endst No.& date even:

Copy forwarded to the:

Add] Inspector General of Police HQrs Khyber Pakhtunkhwa Peshawar.
Addl Inspector General of Police Elite Force Khyber Pakhtunkhwa Peshawar.
Accountant General Khyber Pakhtunkhwa.

Deputy Inspector General of Police, HQrs CPO Peshawar.

Assistant Inspector General of Police Estt CPO Peshawar.

Registrar CPO, Peshawar. ‘

Office Supdtt: Secret CPO Peshawar.

Accountant CPO Peshawar.

In-Charge Central Registry Cell CPO Peshawar.

® & &5 o O ° & & @

ARIF SHAHBAZ KHAN PSP
AIG/Establishment
Inspector General of Police
Khyber Pakhtunkhwa Peshawar
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_ _ »
> OFFICE OF THE :
. _ COMMANDANT .
FRONTIER RESERVE POLICE _
KHYBER PAKHTUNKHWA, PESHAWAR
Email: comdtfrpofficial@gmail.com
i Ph: No. 091-9214114 Fax No. 091 9?12602
| No. [, 1,,5‘3 /EC, dated (2§ /a‘% /2017.
To: - © The AlIG EsLabllshfnent
' CPO, Khyber Pakihitunkhwa,
Peshawar. -
Subject: -~ ©  PROMOTION/ABSORPTION OF CLASS-IV EMPLOYEES AS JUNIOR CLERK,
\ . Mema: -
\ - - , . ~ ,
\ ' . It is communicated that Class-IV Rasheed Khan of FRP HQrs has
\ © - submitted an application in which he r@QUestecl that kindly include his 04 marks in his
\\ E resull according to the Standing Order 07/2014 which wcrc not included. by ETEA in
\ o monL llst All the relevant documents were already submlttod vide this office Letter -

No 4703/[(: dated 08.06. 7017(Copy Encloscd)

| Orphan “f02 -
iTé’ié’[ ol |
W

DEPUTY COMMANDANT,
A \XFrontier Reserve Police,

Khyber Pakhbtunkhwa,
War.
. < N .
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: " SOFFICE OF THE .
: , COMMANDANT -
' . FRONTIER RESERVE POLICE

KHYBER PAKHTUNKHWA, PESHAWAR

Email: comdtfrpofﬁaal@gmdll com
Ph: No. 091-9214114 Fax No. 091- 921260%

No.BE 7L JEC, dated AX /71 12017

To: - The  AIG Establishment,
‘ - CPO, Khyber Pakhtunkhwa
) Peshawar
Subject: - PROMOTION/ABSORPTION OF CLASS-IV EMPLOYEES AS JUNIOR CLERK.
. Memo: -

It is communicated that Ciasé v Rasheed Khan ‘'of FRP HQrs has
submitted an application in which he requested that kindly mclude his 04 marks in fis
result according to the Standing Order 07/2014, which were not. included by ETEA in

merit list. All the relevant documents were already submitted vide this office Letter
No.4703/EC dated 08.06.2017(Cop.y Enclosed).
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FA 02
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NO: ETEA/2-26/201 Vol 11/ ‘ | . Pated: DA T

T ——

Tk\ -
Syed Zia Ali Shah
/ Registrar
For Inspector General of Pohce Khyber Pakhtunkhwa
Central Police Office
Peshawar
Subjéct: Promotion/Absorption of Police Class-IV Employees as Junior Clerk.
Sir. . '
' | am. directed to refer to your letter No. 73_1“8-19/5-\/ dated 6/12/2017 on the subject Cited

above and to state that the complainant has neither indicated that he is orphan in the ETEA
application Form nor he has enciosed/attac‘hed any documentary proof of his Intermediate / £
at that time with tﬁé Application Form. {Copy of apph'cofion forzwv duly filled in by the applican:
himself and codntersigned by the Commandant FRP is attached for ready reference m'rh ine
remorks thot he did not ottach copy ‘of F.A DMC with the opplication form uand instead re
attached 02 copies of Matric DMC/Certificote. Furthermore, he has marked ‘NO” against orphan i
the Application Form t'iTa.( is why 'hé has not been owarded the said additional marks by this
office.)

* Mow after receipt of F.A DMC and Death Certificate ‘cif his father vide your letter undes
reference; this office is not in a position to qwdrd him 04 additional marks (02 each for orphan
and F.A) :Jt,‘lhls belated stage of almost three months. However, the Police Department may

suard iencthe sind wddivonal marks if they feel it a gel"\uine/fit case. - Ce ~ -

keportis submitted for compliance and further nfc actlon at jour end please.
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L .
v " OFFICE OF THE i
T. THE INSPECTOR GENERAL OF POLICE. 4
KHYBER PAKHTUNKHWA -
) Central Pollce Offlce, Peshawar - Y
STANDING ORDER NO. 7/2014 - Om%; :
: e e RN
. Promotion of Class-1V Staff as Junior Clerks E \ -~
This Standing Order is issued under Aftible 10(3) of Police Order 2002 in pursuance
of the Police Policy Board decision taken in its 1% meeting held on 19" December 2013.
2. Aim:- Presently, there is a lack of prdzper criteria for promotion of Class-V staff as
junior clerks. This Standing Order is issued -to’ streamline the criteria and procedure of
promotion of Class-lV staff of Police Department against the 20% seats of junior clerks as
~ provided in ministerial staff rules. -
3. Eligibility:- Class-1V Police employees may be ellglble for promotion as Junlor clerks
prowded that they fulfill the following crlterla :
a) Mafric quaiification;
b) Computer literacy; and
c) English language drafting skills. 3
. :i ’-
4. Selection Test:- Eligible Class-1V empioyees sha]l qualify a select:on test/ promotion ;
. exam, to be conducted through EATA The selection test shall have the foilowmg 3
components: - » —'—-— .
- a) Written exam in English: 25 marks; E N
b) Computer proficiency: 25 marks; and
c) General knowledge: - 15 marks.
41 Cand|dates who obtain at least 40% marks in the selectlon test shall stand qualified )
in the selection test. ,
4.2 Addltlonal Marks:- The ‘following addltlonal marks shall be added to the marks
obtained by a candidate in the selection test: 5.
: a) (FA/FScior equivalent: 2 marks; - .
b) BA/BScorequivalent: 2 marks; ..
~ ©) MA/MScorequivalent: 2 marks; . .
- d) Hafiz-e-Quran;" 2 marks; ;.
e) {Orphani.. - 2 marks. \/
4.3 Selection tests for the promotion of Class v employees as Junior Glerks shall be
conducted once in a calendar year.
16
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4.4 - The consolidated merit list prodoced'as a conséquence of the selection test result
_-and the additional marks shall be valid til 31St December

5 Those Class-1V employees who quahfy the selection test shafl be promoted as junior

clerks against the 20% vacancies in accordance with thelr merrt posrtlon_}

6. - Power to remove difficulties:- If any difficulty afises in giving effect to this order, the
Provincial Police Officer may by notrfucatron make such provisions as deemed appropriate.

7. Amendment- All prewous Standmg Orders on the subject, to the extent of the. .
provssrons of this order 'shall stand amended ' S
r’!/""' /C-;f "‘,I‘ bt g

»\

/(NASIR KHAN DURRANI)
-Provincial Police Officer
Khyber Pakhtunkhwa
Peshawar

No 492-555/GB dated Peshawar 14" September 2014

Copy of the above is forwarded for mformatlon .and neoessary actlon to:

1. All Heads of Police Offices in Khyber Pakhtunkhwa
2. PROtoPPO; "
3. Registrar CPO.

(MUBARAK ZEB) PSP
DIG Headquarters
Khyber Pakhtunkhwa

Peshawar
17’
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S.No.PB 8077682

- ™

Roll No: 133054

PROVISIONAL AND DETAILED MARKS CERTIFICATE ,,'_;
INTERMEDIATE (ANNUAL) EXAMINATION, 2016 -
HUMANITIES ( Part-il )

S
§
S
(=]

Muhammad Rashoed Khan Son / Daughtor of Mohabit Khan Afridi
of Peshawar '

has secured the marks shown against each subject in the HSSC Exammatlon hel

April, 2016 as Private Student
- Marks Obtained
Subjects ~ |Marks| _ Part Part-ll Total NN
. Theory {Pract | Theory ‘| Pract A
English 200 | 33 — | 37 | - | 70 [seventy Oniy’
e
‘ Urdu . 200 | 35 — | 34 | - 69. :Sv_ixty-Nine i, i
| Islamic Education - 50 | 31 - - - | 31~ Thirty-One:
Pakistan Studies 50 | -- —~ 1 17 | - | 17.|seventoon
Islamic History : 200 44 - 26 | -- 70 |Soventy Only ... ’ '
lslamic Studies .. | 200 | 41 | . | 33 | — | 74.{Seventy-Four e,
:' ' Archaeology 200 | 33 - 33 - 66 Sl;ty Six - 'I | R
o Total : 1100 o 397-E 'Three Hundredm[\lmety-Seven Only
PV “ . Remarks.:, -

Reg No 05774-B/P-2014
‘Checked By : - 3 R
‘lssueDate:  30-07-2016 .-~ . ...- S T i C
Note rror(s)/Omlsston(s) exceg ted. Anv mlstake in above pamculars must be mtlmated wnthin 30 daySOvth ]ssuange of this cemf'cai_‘ ::'?
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ulJ L l/r”/u/rg
THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

. DEATH CERT}IFICA—TE |

5

i~

FORM No: P001584249

-
s

CRMS No: D173073-12-0286 -
' NATURE OF DEATH : NORMAL

............................................................................

e s J;@L &/l:‘/&b')a’:{g- e u"" JJU_/,QJL" /fl b/,d’; /("L b/o’f"
] | W R i

U»,-" : s N Iy - b bl

S

18-6-2012 | 18-6-2012 | ' 13-5-1952

13723204603 1730115086676

-

'APPLICANT CNIC: 1730113489500  RELATION WITH DECEASED Husband

' ADD ESS :  VILLAGE: AFRIDI ABAD NAHAQI
TEHSIL PEoHA\NAR D!STRICT PESHAWAR

r| DECEASED NAME/ »FATHER NAMt/ DL\TE OF | SEX |RELIGION |PLACEIDATE | DATE OF REASON | SIGKNESS)
| e s | OFDEATH BURIAL | OF DEATH| PERIOD |

cmc Rk /CNIC ' B!Rfll :_'»;-'-r

B %SEE& do o MALE ISUAM 7 g | NATURAL |

, 117301;1?6086675 -13723204603 N R A e ‘0'12,_ -,7§5-2°'2 R i

R

. BLOOD RELATION |—__’ PERSON CAUSING DISPOSAL OF BODY B u“» E ,;,/,d El
. R . L e . ub B ‘|’i, .
173@%974167@1 /»s’ T
. : , ' ("L b/u[f//"
Bea A TR I ST | 15 i L-_ 2%y
, - 27 2013 47 'wt
< e7-2012 RS
: SRURN L

. _NAME : ARSALA KHAN

“CNIC : 173019741670:

- GRAVEYARD_N{\ME . S!—_l_ElKH BABA
TENTRY DATE - 2-7-2013 0 _
18SUE DATE : 2-7-2012 SRR ‘ o

- 'ADDITIONAL INFORMATION : * T e

o
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.- Name: 5. Ruadysed H{hen

Designation: Clgansy

Valid Upte:  31.42.2019

Holght: 89 . Biood Group:Acve
Porsonal Contact : 63008298459 -
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3. Ftacisr of 60 lost cand 19 FeEesd 63 GopeLR 20 o 15 (ha mosres) Petisy Sttlon. -
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Writ Petition No._ 9‘;26/2017 |

o ’ ' ", ) t)
Muhammad Rasheed Khan S/O Mahabat Khan Fs &3%
Abad, Shabgadar Road Tehsil and District Peshavyar. '_

) 1‘,,;3; LE o
Kia“Afrid

,.. g )3‘.;20 g’f} ’.‘:j' )
\r*%.ga‘ el

\

. cevereeee.o.Petitioner T y
- Versus H

1. The Inspector General of Poliée, Khyber

Pakhtunkhwa Central Police Office, Peshawar.

2. The Additional Inspector General Establishment,
Central Police Office, Peshawar. '

3. The Superintendent Establishment, Central Poflice

Office, Peshawar.

4.The Director ETEA, Khyber Pakhtunkhwa,

Hayatabad, Peshawar.

5. Naveed Akhtar S/G Munir Khan, Elite Force Central

. Police Office, Peshawar.

- 6. Ejaz Hussain S/O' Muhammad Naseer, Elite Force

Central Police Office, Peshawar.

7. Noor Islarin Khan $/0 Shams Ut Rehman Central

FPolice Office, Peshawar.

SRR Respondents

WRIT PETITION UNDER ARTICLE 189 OF THE
. CONSTITUTION. OF ISLAMIC’ REPUBLIC OF
PARISTAN TO THE EFFECT THAT THE
RESPONDENT NO.4-MAY GRACIOUSLY BE
- DIRECTED TO AWARD 04 MARKS TO THE .
PETITIONER AND THE IMPUGNED ORDER
DATED  10/11/2017  1SSUED By THE
RESPONDENT NO.1 MAY KiNDLY BE
SUSPENDED TILL FINAL DISPOSAL oo THIS

WRIT PETITION, -

.....




o Respsectfullv Sheweth:

21

. That the Petltloner is' a Law abiding citizen and :is

permanent resident ‘of Takia Afridi Abad Shabqadar"
Road, Tehsil and District Peshawar.

(Copy of CNIC of the Petitioner is annexed as
Annexure “A”) -

. That the Petitioner is servinQ as Class-1IV Employee at

the office of Commandant Frontier Reserve Police,
Peshawar.

- (Copy of Service C,ar_d._ is annexed Annexure “B”)

. That the petitioner has passed F.A from B.ILS.E

Peshawar in the Session 2016. .
(Copy of educational testimonials of petitioner attached
as Annexure “C”)

. That the petitioner’s father has been died in the year

2012 hence, the Petitioner is an orphan.

(Copy of Death Certificate is annexed as Annexure
“D”)

. That according to the Standing Order No.7 of 2014 the

Class-IV employees are eligible for the promotion as
Junior Clerks and for this purpose the additional 02
Marks for Higher Qualification and 02 orphan marks
shall be added to the marks obtained by a candidate in
the selection test.

(Copy of Standing Order No.7 is annexed as Annexure
“E”)

. That the Petitioner ap'peai’ed in the Selection Test for

promotion/absorption of Class-IV employees as Junior
Clerks in - KP Police Department held by the
Respondent ’\'04 and the Merit List of the passed
candidates wasissued by the Respondent Nc.4 where
the Petitioner was not awarded the 02 Marks of F.A
qualification and 02 marks of Orphan hence was placed
on serial number 27.

(Copy of Merit List is annexed as Annexure “F”).

. That the Petitioner. being aggrieved applied hto the

Respondent No.4 fer adding 04 marks on 24/08/2017
followed by Letter No.6563/EC dated 05/09/2017, Letter

No.8898/EC dated 24/11/2&}1/ from the ofme of (HQ)
FRP.

TM“W




(Copies of Applications are annexed as Annexure “G”

“G1”’ “G2!1). ‘ .
8. That on one hand the Respondent No.4 ignored all the @

requests of the Petitioner. and on the other the
Respondent No.1 recommended 03 junior Class-IV
employees with less marks than the Petitioner for
promotion vide Notification dated 10/11/2017 altogether
- ignored the Petitioner. .
(Copy of Notification is annexed as Annexure “H”).

9. That the Petitioner was constrained to serve a Legal
Notice upon the Respondent No.4 on 28/11/2017.
(Copy of Legal Notice is annexed as Annexure “I°")

10.That the petitioner also submitted an application to the
Respondent  No.2 on ° 10/12/2017 for his
recommendation as Junior Clerk.
(Copy of Appeal is annexed as Annexure “J’")

11. That all the requests of the Petitioner have been put
to abeyance-and the Respondents have deprived the
Petitioner from his due and fundamental rights, hence,
petitioner being aggrieved and finding no adequate and
efficacious remedy is constrained to file this writ
petition on the following amongst other grounds:-.

Grounds:

A-That the respondents No.1 to 4 have not acted
in accordance with law and rules on the subject
and malafidely ignored the petitioner's request
for considering and recomending him against
the instant existing post despite of his
qualification and orphan marks which act of the
Respondents is not sustainable under the law
and is liable to be set aside.

B- That the petitioner is otherwise qualified and
deserving to be recomended against the
existing - post but respondents has malafidely
ignored the request and is not considering the
Petitioner which is unfair and unjust.

C- That the Petitioner being eligible candidate is
entitted for his recommendation against the
Post and the act of Respondents is against the
rules of fair justice and equity.

—
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D- That the Petitioner being otherwise qualified is

~ deprived from his fundamental rights by the
Respondents which is ‘against the spirit of
justice. '

E- That the petitioner has already intimated the
respondents regarding his recommendation,
however all his request are not being
entertained which is inequitable and unfair

It is therefore, most humbly prayed that on the

acceptance of this Writ Petition. the Respondent No.4 may
please be directed to add the due 04 marks in his result
while respondents No.1 to 3 be directed to recommend the
petitioner for the post of junior clerk in place of respondents
No. 5 to 7 with immediate effect or any other relief deemed

appropriate in the circumstances may also be granted to the
petitioner. |

INTERIM RELIEF:
' By way of interim relief, the impugned order

dated 10/11/2017 may kindly be suspended till the final -

disposal of this writ petition.

Dated: 26/12/2017 - Petitioner

‘Through
Fo

ﬂ#b} a
JAVED AL

Muhammad Arsalan Afridi
~Advocates High Court, Peshawar

—
e 0T




PES

HAWAR HIGH COURT. PESHAWAR.

 EORM ‘A’
FORM OF ORDER SHEET

Date of oi’der.

Order or other pfoceedlngﬂrith the order of the Judg"g,_

. 25,04,2018

T

W.P.No.5269-P of 2017 with interim relief.

Present: Mr.Muhammad Arsalan Afridi,' advocate for
' the petitioner.

Syed Qaisar Ali Shah, AAG for the
respondents.

MUHAMMAD AYUB KHAN, J.- This petition is with
the prayer to direct respondent No.4 to add the due four

marks in his result with further direction to' respondents

No.1 to 3 to recommend the petitioner for the post of

Junior Clerk in place of respondents No.5 to 7.

2. As per writ petiti'on, petitioner, being. orphan and
possess F.A. Certiﬂcaté. is serving as Class-IV employee
at the office of Commandant, Frontier Res'lerve Police,
Peshawar. As per Standing Order No.7 of 2014, the

Class-IV employees are eligible for promotion as Junior

Clerks. For this purpose, additional two marks for higher

qualiﬁcation'and two marks meant for orphan shall be
added to the other marks scored by a candidate in the
selection test. The petitioner appeared in the selection
test for promotion/absorbtion of Class-IV employees as
Junior Clerk in Khybér Pakhtunkhwa Police Department
held by respondent No.4. Merit list was issued, wherein,
the petitioher was not awarded two marks of F.A. and two
marks meant for orphans, hence was placed ét Sr.No.27.

Feeling aggrieved, he applied for said additional four

5

ah jonurt

27




2

marks from time to time but to no avail, According to the

Jpetitioner, respondent-No.1 recommended three junior
Class-IV employees with less marks '.than him for
promotion vide Notification dated 10.11.2017. Not
contented, he preferred an application' addressed to-
respondent No.2 on 10.12.2017 but with no fruitful résult,
which necessitated the filing of instant petition.

3. Arguments heard and record gone through,

4.  Admittedly, petitioner is a civil servant whereas the
relief sought for promotion to the post of Junior Clerk,
after awarding four additional marks is a matter relating
to the terms and conditions of his service. It is well settled
that if any matter relating to term and conc';ition of a civil
servant is violated, thgn he can approach the Service
Tribunal, constituted for that -purpose. Not only the
Service Tribunal has been established for dealing with
cases relating to the terms and conditions of a civil
servant but under Article 212 of the Constitution of
Islamic: Republic of Pakistan, 1973, jurisdiction of this
court is barred to entertain any matter relating to the
terms and conditions of service of a ;:ivil servant,

 therefore, this pefition is not maintainable before this
T

court.

5. For what has been discussed above, this petition is

hereby dismissed in limine.

. JUDGE

NG
TJUDGE"

Badiq Shah, P§ (0B) (Hon'bie Wr.Justics Qalandar All Khan and Hom'Bis MrJustice Maemrad Ayub Khan)

M S
Pes ar HEi A 1Peshawar

Autho 'i:‘.eg 7
The Qy- of
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“ ':-,szé\’/ie'W‘ Petition No._/& 712018
- In |
7 W.P. No. 5269-P/2017

Muhammad Rasheed Khan s/o Mahabat Khan
r/oTakiaAfridi Abad, Shabgadar Road, N
" Tehsil & District Peshawar........ccoeueveene. Petitloner L

Versus

o .1.' “The Inspector General of Police,Khyber -

Pakhtunkhwa, Central Police Office, Peshawar

2. The Additional Inspector General Establishment,

- Central Police Office, Peshawar

3 The Superintendent Establishment, Central Police:

-Office,Peshawar

i 4. ~The Director Education Testing Evaluation Agency

“(ETEA), Khyber Pakhtunkhwa, Hayatabad, Peshawar )

o 5, " NaveedAkhtar s/o Munir Khan, Central Police Office,

Peshawar

6, _ EjazHussain s/o Muhammad Naseer, Central Police

' Office,Peshawar

B 7. - Noor Islam Khan s/o Shams urRehman,

‘Central Pollce Office, Peshawar............. eerrrrrerr saraeees Respondents.—i-*{

APPLICATION FOR REVIEW OF ORDER
DATED 25.04.2018 PASSED IN W.P.
NO. 5269-P/2017 WITH A DIRECTION
. TO ACCOMMODATE THE PETITIONER
'BY 4 MARKS AS IS, PRAYED FOR IN
THE WRIT PETITION. |

Review167 2018 Muhammad Rasheed vs IGP




Y > Respectfully submitted;

- 1.

That the petitioner had filed writ petition No.

5269/2017 in this hon’ble Court but it was dismissed in .
limine on 25.04.2018 with the observation that the
prayer of the petitioner relates to terms and conditions‘
of service which is to be dealt with by the Service

Tribunal, Khyber Pakhtunkhwa, Peshawar. (Copy of the

order is annexed)

That in fact the contr'ove'rsy is with regards to the 4

marks on the basis of F.A education and Orphan (two

marks each).

That these 4 marks are in the power of Director ETEA,

‘Peshawar, (respondent No. 4) which is an independent
body dealing with the special subject to conduct

-selection test/ promotion exam and to allocate the

marks of F.A and Orphan to candidates and whose
action and inaction are amenable to the jurisdiction of

this hon’ble Court under Article 199 of the Con’vstitutidn

with -which the remaining respOndents have no

concern.

That rest of the said respondents has gbt no objection

on the allocation of these marks and has

recommended the petitioner for the said 4 marks.

That the sUbject of availiﬁng 4 marks mentioned above

has got no concern with the ‘other réspondents. The

merit list is also prepared by respondent No.4 (ETEA)

after accumulating all the marks of a candidate and

the'prayer made in the writ petition is not a subject to

S\
T LP]




be agitated before | the Servrce Trlbunal in the

_peculiarly cnrcumstances of the case.

That the pray”er_of the p‘etitioner r.ela'tes to allocation of
4 marks mentioned above and the grievan_ce of the
| petitioner can be settled by an order to direct
respondent No. 4 alone to allo'cate the Subject 4 marks
to the petitioner to -enable him' for onward and action .

of the department.

. . That the writ petition dismissed in limine without:

‘ascertaining the controversial point and calling for
comments or soliciting the view point™ of the
respondents in the case and it is against the .p'rocedure B

of deciding and knowing the controversial points
between the parties.

It is, therefore, prayed that the on
acceptance of this review petition the order dated
- '25.04.2018 may kindly be looked into and respondent
- No. 4 (Director ETEA) may be directed to allocate the
~ above 4 marks to the petitioner for. onward action of -
the department of Police.

Petitioner
~'Muhajgnmad Rasheed Khan
Through - /M

Ja%}/\/‘“~ |
Muhammad ArsalanAfridi =~ - -

Almal Khan Barkandwﬁ'
- Advocates, Peshawar '

' CERTIFICATE

Certified that in vnew of facts and grounds mentioned - . /- :
in the above review petition, this is a fit case for

review.
W{/ﬂ@

- 7
A clvcca’ce r /S/’s

N
Fro- 77
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PESHAWAR HIGH COURT, PESHAWAR.,

; FORM ‘A’
- EORM OF ORDER SHEET

Datooforder. | Order or other proceedings with the order of the Judge |

19.06.2018 Review Petition No.167-P of 2018 in W.P.No0.5269-P of
2017.

Present: M/s Aimal Khan Bérkandi and Muhammad
Arsalan Afridi, advocates for the petitioner..

MUHAMMAD AYUB KHAN: J.- Petitioner, through

the instant petition, seeks review of the judgment 3

dated 25.04.2018 rendered in W.P.N0.5269:P of 2017. ;

2.  Preliminary arguments hear;j and ‘record gone o A
through.

3. In the writ petition, petitioner had claimed two

additional marks of higher qualification and two rarks

meant for orphan. His grievance was that respondents

'No.1 to 4 have not acted in accordance with law and

ignored his request for considering and recommending -
him for the post of Junior. Clerk. Since it was a case of

promotion, therefore, was dismissed after pressing into

service Article 212 of the Constitution of Islamic Republic

of Pakistan, 1973 for its being not maintainable.

4.  Learned counsel for the petitioner failed to urge any
point, which could warrant review of the impugned
judgment. Resultantly, this petition, being misconceived,
is hereby dismissed.
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ROMOTION OF CLASS-1V EMPLOYEES

TO, THE

e EDUCATIONAL TESTING & EVALUATION AGENCY
ONLINE DEPOSIT SLIP

Branch Code; Ogé 3 . Date: gg_m

Branch Name: _,S:é«zéé;
oL

cusypaiss T Oy

KPR EDCCATIONAL TESTING & EVALUATION AGENGY

MCA No: 254731873

Online Application Form for PROMOTION OF CLASS-1V
EMPLOYEES TO THE POST OF JUNIOR CLERK (BPS-7)
IN KPK POLICE DEPARTKENT -'2022

shnmdage

g,

RS
v

3
t
s

i

) 'ﬁ*‘% i
¥
8

&

Ay

ONLINE DEPOSIT SLIP

e

%i EDUCATIONAL TESTING & EVALUATION AGENCY

ey T

Branch Code; 6£é 2

Branch Name: g/zflolé'é( 124 Q_ﬁtV

e i

sgsypaist =T Qi

KPK EDUCATIONAL TESTING & EVALUATIOY AGENCY

: [ MCA No: 254731873

Ontine Application Form for PPROMOTION OF CLASS-1V
- EMPLOYEES TO THE POST OF JUNIOR :L TRK _E"‘_P_%Z}

By

IN KKK POLICE DEPARTMENT - 2022

F:onsumer No: 194324

Consumer No: 194324

i
Consuiner No: 194324 e

Name; Muhammad Rasheed khan

»

Consumer No: 194324

Name: Muhammad Rasheed khan o

CNIC - Post:1730115085997-Juniar Clerk {Bps-7)

CHNIC - Post: 1730115085997-Junior Clerk (Bps-7)

—_—

500/-

Amaunt il Bjr .
Project Expiry Date: 28-FEBRUARY-2022

500/-

Project Explry Date: 28-FEBRUARY-2022

r Amea (i R

()

Offieer Apglirzat Sigrahi® . (Cashier Officer
=
wet it
-“f W . € . o /:; - g ~ :;}} PR S 4 = r:-' mask f/
“im B AL Sl 2 HETEAR iy b o B N S HETEAIG 4wl s,




it Eopmb T s M b S T

_ ETEA
)

A% KHYBER PAKHTUNKHWA EDUCATIONAL TESTING & EVALUATION
S AGENCY "

i havad |/

{JUNIOR CLERK (BPS-7) IN KPK POLICE DEPARTMENT - 2022

.4

TOKENNO.  Junior Clerk (Bps-7)-00675 DISTRICT OF DOMICILE: PESHAWAR Zone Of Domicile: Zone 2
NAME : Muhammad Rasheed khan

FATHER / HUSBAND NAME : Muhabat khan afridi

APPLICANT CNIC NUMBER : 1730115085997

DATE OF BIRTH : 8-July-1981

DATE OF Recruitment : 2-Apri-2011

MOBILE NUMBER : 03009090199

ALTERNATE MOBILE NUMBER : 03149004715

RELIGION - L . .muslim . i . St
GENDER : . ' male

MARITAL STATUS : married

HAFIZ-E-QURAN : no

ORPHAN: yes

POSTAL ADDRESS : Nahagi Dawoodzai Peshawar 24400
PERMANENT ADDRESS : Nahaqi Dawoodzai Peshawar 24400
EDUCATIONAL INFORMATION : FA/FSC

Signature Of The Applicant

Verification by th:: Concerned Police Head/ Authority and submit the promoticn form to HEAD OF
DISTRICT/UNIT

Given under my hand office Seal

(Sign/ Stamp Of The Concerned HEAD OF

DISTRICT/UNIT)




BEFORE THE HONORABEL SERVICE TRIBUANL, KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No.923/2018 '
Muhammad Rasheed....................co i (Appellant)

- PPO Khyber Pakhtunkhwa & others.............ocoreveererenernn] s (Respondents)
PARAWISE REPLY TO THE APPLICATION FOR CONDO-NATION OF
DELAY IN FILLING OF APPEAL ON BEHALF OF RESPONDENTS NO. 1

AND 2 ARE AS UNDER
1. That the application is not maintainable in the present form.
2. . Incorrect. The appellant has not enclosed his FA qualification document with-

is application form nor produced to the ETEA authority as reported by them.

3. Pertain to respondent No. 04.

4. Correct to thé extent appellant submitted application /representation, which
was sent to ETEA authority for further necessary action ané:l report. The
ETEA authority reported that applicant has not enclosed FA‘: qualification
documents with his application fonn nor produced to them a;t the time of

examination therefore, not entitled for the said marks. .

5. Pertains to record and need no comments. _

6. Incorrect. The application of the appellant is not mamtamable bemg badly
time barred. ' ‘

7. Incorrect. The application of -the appellant is badly time balgred and not

maintainable in the present form.

8. Incorrect. The appeal of the app'licant is time barred and not maintainable.

It is therefore, prayed that the instant application being badly time

barred may be dismissed and afford may be reject .bei_ng merit less.

ice Officer, ent,
Khyber Pakhtunkhwa, Khyber Pakhtunkhwa

Peshawar. : CPO Peshawar.

(Respondents No.01) (Respondents No. 02)

) fent¥siabTishment,

Central Pol¥€e Officer,
Peshawar

(Respondents No.03)

\ﬂI‘
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER - 1{
| PAKHTUNAKHWA PESHAWAR | |
‘Service Appeal No. 923/2018
Muhammad Rasheed Khan ;..............i..(AppelIant)
Versus ‘
PPO‘KhyBer Pakhtunkhwa & Others .............cc.eeveeeernnn (Requndenfs) '
APPLICATION FOR CONDO-NATION OF DELAY .
I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly 5

affirm on oath that- the contents of accompanying comments on behalf of

Respondents 01, to 03 are correct to the best my knowledge and belief. Nothing

‘ h.as been concealed from this Honorable Se{'vice Tribunal.

e i ot I P

DEPONENT

(-
—7 !
Abdur Rehman,

DSP/Legal
17102-1175519-9

Diskiop/Affidavit 2017
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BEFORE THE HONORABEL SERVICE TRIBUANL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No.923/2018

Muhammad Rasheed..... e e (Appellant)
Versus '

PPO Khyber Pakhtunkhwa & others...........cccoocoeevecrecienceciciinene (Resﬁondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 AND 2

| " ARE AS UNDER. - |

PRELIMINARY OBJECTIONS:- |

a) The appeal has not been based on facts.

b) The appeal in not maintainable in the present form.

) The appeal is bad for mis-joinder and non-joinder of necessary parties. |

d) ‘The appellant is stopped to file the appeal.

| e)' The éppeal is barred by law and limitation.

f) The appellant has not come to the Honorable Tribunal withAcllean hands.

FACTS:- |

1. Pertains to record and need no comments

2. Pertains to respondent No. 04, , |

3. Incorrect. The notification for promotion of respondents’ No. 5 to 7 have
been' issued on merit on the recommendation of ETEA authority in
accordance with law and rules. | -

4. Relates to respondent No. 4. | ‘

5. Correct to the extent that appellant submitted application for additional
marks. But the remaining portion of Para is incorrect. Infact the épplication
/representation of the appellaﬁt was sernt to ETEA.aut/hority for necessary
action and report. The ETEA authority responded that appellant claim him
orphan in the application form, nor he enclosed hié FA qualification
docurﬁents with his application nor claimed to be FA Qﬁaliﬁed. Resultantly
he was not allocated two additional marks of FA qua]iﬁcéﬁion.

6. Pertains to record and need no comments.

7. Pertains to record and need no comments.

8. The application of the appellant for condonation is not maintainable, further
the appellant has not come to this Honorable Tribunal with clean hands.

GROUNDS:-

A. Incorrect. According to report of ETEA authority the appellant has not

enclosed FA qualification documents with his applicétibn nor produced the
i same to ETEA authority, nor he has been deprived from promotion.
B. Incorrect and misleading. As replied above. | ,
C. Incorrect” The appellant, as per report of ETEA authority, has not enclosed
. nor p'roduce his FA qu_ali/ﬁcation at the time of examinatfon.
D.

Related to respondent No. 04.




E.  The appellant has not produced FA qualification documents nor g:enclosed with -

his application at the time of examination, therefore, not entitled for the said

marks.
In view of above, it is humbly prayed that on acceptance of Para-
wise comments, the instant. Service Appeal may kindly be dismissed being

meritless and time barred.

Provincial PoNce er, o i ont,
Khyber Pakhtunkhwa, Khyber Pakhtunkhwa
, Peshawar. A CPO Peshawar.
(Respondents No.01) (Respondents No.02)

Central Police Officer, _
Peshawar i
(Respondents No.03)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNAKHWA PESHAWAR

Service Appeal No. 923/2018

' Muhammad Rasheed Khan..................................................:.(Appellant)
: ) |

- | N
- PPO Khyber Pakhtunkhwa & others .............................. (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of
Respondents 01, to 03 are correct to the best my knowledge and belief. Nothing

has been concealed from this Honorable Service Tribunal.
|

DEPONENT

I~
KBﬁ_ulqr Rehman,
DSP/Legal
17102-1175519-9

Diskiop/Affidavit 2017




BEFORE THE KPK, SERVICE TRIBUNAL., PESHAWAR.

Service Appeal No. 923/2018 ‘
| | |

' Muhammad Rasheed VS PPO & others

"RESPECTFULLY SHEWETH:

.............

- Preliminary Qbjections:

1. The appellant has no locus standi and cause of actlon to file the
instant appeal. _

2. The appellant has not come to the Honourable Tribunal with clean
hands.

3. The appeal estopped by his own conduct to file the appeal

4. The appeal is barred by law and limitation. .

5. The appeal is not maintainable before this august serv;ce tribunal in -
the present form. '

FACTS
1.

2.

3.

6.

7.

Pertain to record.

Pertain to respondent No.4. ' ‘

Incorrect. The respondents 5 to 7 have been promoted on the merit
on the recommendation of ETEA authority in accordance with law

and rules.

Relatedto respondent No.4

. Correct to the extent that the appellant submitted applications for

additional marks but the appellant did not mentioned in the
application form about his FA qualification and orphan documents B
(death certificate of his father) due to which the ETEA authority
has not allocated additional marks, which means| that the appellant
himself committed mistake due to which the replying respondents
could not -be- punished. Moreover there is 'no provision of
successive departmental appeals in the rules and hence this appeal
1s not maintainable and therefore liable to be dismissed.

Pertain to record.

Pertain to record. .‘



A
o

|.

8. Incorrect. The appellant has been estopped by his ewn conduct to

file the instant appeal. . o '
| |
GROUNDS: -

A. Incorrect. The appellant did not mentioned in the application form
about his FA qualification and orphan due to which the ETEA
authority has not allocated additional marks and on the basis of
merit the ETEA authority issued the rec(;_)mmendation in
accordance with law and rules and has not deprived the appellant

from promotion. ;
|

|

C. Incorrect. As per ETEA authority report, the appeliant has not
mentioned FA qualification and orphan documents (death
certificate of his father) in the prescribed application at the time of .

" examination and ETEA authority made recommendation on the
basis of merit in accordance with law and rules. ‘

B. Incorrect as replied para A above.

D. Related to respondent No.4. |

E. Incorrect. The appellant has not provided FA qualification
documents nor enclosed with his application and also not
mentioned in the form about orphan, therefore not entitled for the
said marks. :

It is, therefore, most humbly prayed that thze appeal in hand
may be dismissed with cost throughout being merit less and

devoid of any legal footing. , | N
o Responde o. 5 to 7
THROUGH: . |

(TAIMUR ALI Ii(HAN)
‘ADVOCATE HIGI|I COURT

 AFFIDAVIT |

It is affirmed and declared that the contents of re]:?ly are true and \
correct to the best of my knowledge and belief @d;othing has been

concealed from the Hon’able Tribunal.

DEPONENT |




|

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
: |
|

Service Appeal No. 923/2018

Muhammad Rasheed VS PPO & others

..............

REPLY TO THE APPLICATION FOR CONDONATION OF
DELAY IN_FILLING OF APPEAL ON BEHALF OF .
RESPONDENT NO.S5 to 7

..................

RESPECTFULLY SHEWETH:

l.

2.

. Related to respondent No.4

That the application is not maintainable in the present form.

Incorrect. The appellant did not mentioned in the !application form
about his FA qualification and orphan documents (death certificate of
his father) due to which the ETEA authority has not allocated
additional marks and on the basis of merit the ETEA authority issued
the recommendation of the respondents No.5 to 7 in accordance with
law and rules.

. Correct to the extent that the appellant has submitted application

© /representation, which was sent to ETEA authorlty for further

necessary action and report. The ETEA authority reported that the

appellant has not enclosed F.A and orphan dc!>cuments (death -

certificate) with his application form nor produced to them at the time

|
of examination therefore not considered for the said marks.

i
Pertain to record. .
Incorrect. The time consumed before the wrong forum cannot be
condoned and hence the present appeal is badly time barred.
. |

Incorrect. The promotion is term and condition and could not be

resolved in Honourable High courts. .

. Incorrect. The appeal of the appellant is badly time barred and not

maintainable.

It is, therefore, most humbly prayed that on the basis of above |
submission the condonation of delay may not be accepted and the



b

appeal in hand may be dismissed on limitation only without touchmg
the merit of the case.

Through:

(TAIMUR A | |KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT |

It is affirmed and declared that the contents of reply to condonatlon are true
-and correct to the best of my knowledge and belief a ‘nothing has been -
* concealed from the Hon’able Tribunal.

DEPONENT




