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BEFORE THE KHYBER PAKHTUNRHWA SERVICE TRIBUNAL PESHAWAR
'r s

1

^Service Appeal No. 949/2019 .t

I

I/Date of Institution 

Date of Decision
19.07.2019 

1 / 05.07.2021
11

I

I

; i • , » '
Ahmad Jan'P.S.T,(B!P.S-12.); Government Primary School, Walai

• • • \ i
I II

Arang TehsihUtmankhel S/0 Bakhti JaniR/O Ghazi Baba Tehsil 

Utrhankhel.

H I
\

Ik t■7 < ;t iI ^ I I/ I

I ! .'(Appellant)/ I 4t!I
I , ■■■t

I I *
i tI/ ; I / VERSUS (

I i I ■(: (
I I I !■ 1 '/I III, -'ll r ■ 'Secretary to Govei^nment of Khyber PakhtOnkhwa Elementary &

' f' / It ^ / ' ' / .11'

'Secondary Education Department, Peshawar and three others.
. ' ^ I (Respondents)
/ /,

J

I
I

Ham'ad Hussain, 
Advocate <

I

. ' For appellant.(
I

I I nI
i t I /

MuOan^'mad ddeel Butt, 
Additional Advocate General

t

For respondents.
I

I
/ I f i

f t

l I I

/ ; AHMAD SULTAN TAREEN 
I ROZINA REHMAN '

CHAIRMAN 

MEMBER (J)
t I

4

/
I

t\ JUDGMENT1/ ( t
fI» ! sI III

I MEMBER: Facts gleaned out from theROZINA REHMANt

X
/II

I
memorandum of appeal are that appellant was appointed as P.T.C in

Education Department on 01.09.1999. He was taken into custody by

the Government Agencies on 04.02.2015 and was later on handed

over to the Bajaur Scout Authorities where he was kept in illegal
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custody till 03.07.2018. He was removed from service bylhe Political 

Agent/Deputy Commissioner, Bajaur vide impugned order dated; 

21.04.2016 during his illegal confinement. He filed Writ Petition before 

Hon'ble Peshawar High Court, Peshawar which was allowed and 

appellant was released by the Jail authorities. After release from the

y •

Jail, when reached to Government Primary School, Walai Arang Tehsil

Utmankhel in order to resume duty, appellant was informed about the

removal/termination from service. He filed departmental appeal which

was not responded to within stipulated period, hence, he filed the

instant service appeal.

f Learned counsel for appellant contended that the impugned 

order is against law and facts as appellant was not provided with fair

2.
;

f .

opportunity of defense. He contended that the removal of appellant
>

from service was on the score of absence and his absence was not

willful but due to the compelling circumstances. He submitted that

absence does not constitute any misconduct as the same was not

willful rather he was kept by the Law Enforcement Agencies in illegal

confinement and he was released on the directions of Hon'ble
r

Peshawar High Court, Peshawar and lastly, he submitted that major
1

penalty was awarded to the appellant when he was in iiiegal

■: confinement which confinement was deciared iiiegal and unlawful by
1*

the Hon'ble Peshawar High Court, Peshawar.i

• Conversely, learned A.A.G submitted that appellant was
o’f*

apprehended by the L.E.As on the allegations of directly/indirectly

involvement in miscreants activities in Bajaur. That he was
r
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interrogated by the L.E.A,s and graded as Black for the subversive

activities and was handed over to the then District Administration

Bajaur for awarding punishment of 21 years imprisonment under the 

Action in Aid of Civil Power Regulation, 2011 and F.C.R. He further 

submitted that since F.C.R was repealed with LG.R which was 

susp'ended by the Hon'ble Peshawar High Court, Peshawar, therefore, 

the appellant was kept as "Amanat" of LE.A,s in the lockup. He 

submitted that proper show cause notice for absence of the appellant 

was published in daily newspapers and that a reply to show cause

notice was received from the son of appellant. He, therefore,
f
[ requested for dismissal of instant appeal.

C

Admittedly, appellant was taken into custody by the4.:.v/

Government Agencies on 04.02.2015. His relatives moved several

applications before different fora to know his whereabouts but to no

avail. The respondents in their parawise comments have categorically 

admitted that appellant was apprehended by H.Q Scouts on

06.02.2.2015 and declared "Black" by 3.I.T due to his involvement in

terrorist activities. It is also on record that appellant was 

recommended 21 years imprisonment under multiple charges action 

in Aid of Civil War and he alongwith other detenues ere handed over

to the Deputy Commissioner Bajaur for awarding recommended

punishment. A Writ Petition was filed in the august Peshawar High

Court, Peshawar, wherein, the recommended punishment was ■;

requested to be declared as illegal and vide order dated 27.02.2019

of th^e^Hon'ble Peshawar High Court, Peshawar, Writ Petition was

;>
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allowed and respondents were directed to release appellant/detenue
' r

forthwith. Admittedly, he remained in illegal confinement from 

04.02.2015 till 27.02.2019, whereas, the impugned order was passed 

on 21.04,2016 by the then Political Agent Bajaur vide which major 

penalty of removal from service was imposed upon the appellant. It 

merits to mention here that show cause notice was issued by the 

Political Agent on 03.02.2016. Appellant's son submitted reply of show 

cause notice and informed the authority regarding illegal confinement 

of the appellant which fact has been admitted by the Political Agent 

Bajaur in his letter addressed to the Commandant Bajaur Scouts at 

Khar dated 24.03.2016. In response to the above-mentioned letter of 

the Political Agent, a letter was sent by the Commandant Scouts 

Bajaur to the Political Agent regarding verification of Ahmad Jan and 

his apprehension by the Headquarter Bajaur Scouts, was admitted on 

6^*^ February, 2015. Despite knowledge regarding the illegal 

confinement of the appellant by the competent authority i.e. Political 

Agent, Bajaur, impugned order was passed.

For the reasons recorded herein above, the irnpugned order 

dated 21.04.2016 stands set aside. Appellant is reinstated in service

• r
I

/

f
/
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with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
05.07.2021

■ i

\^0,
(Ahm^d^ultan Tareen) 

Member (E)
(Rozina F^hman) 

MembeVj)
■

!

Jr-
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Service Appeal No. 949/2019
I

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3
f

rr Present:05.07.2021

Hamad Hussain, 
Advocate(f For Appellant

r
Muhammad Adeel Butt, 
Additional Advocate General\ For respondents

r
/

Vide our detailed judgment of today of this Tribunal placed 

on file, the impugned order dated 21.04.2016 stands set aside.
f

Appeliant is reinstated in service with ail back benefits. Parties

are ieft to bear their own costs. Fiie be consigned to the record

room.

ANNOUNCED.
05.07.2021

r Ck
n7S

Ja11
(Ahmaosuitan Tareen) 

Chairman
(Rozba^ehman) 

MembW (J)
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16.11.2020 V Appellant in person present. ■r--;

I Zara' Tajwar learned Deputy District Attorney for

respondents present.

Former made a request for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on

14.01.2021 before D.B.

(Auq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

14.01.2021 Counsel for the appellant present. Addl: AG for 

respondents present.

Arguments could not be heard due to learned 

Member(Judicial) is on leave.

Adjourned to 01.04.2021 for arguments b&c. .B.
\

\

(Mian Muhartfmad) 
Member(E)

01.04.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 05.07.2021 for the same.



;(fCounsel for the appellant present^^ddl: AG fdi 

respondents present. ^

Written reply on behalf of respond^ts No. 1,2 and 4 

hot submitted. Notices be issued to them for reply. Last 

opportunity granted.
Adjourned to 09.09.2020 before S.B. ^

15.07.2020

A
f

(Mian Muhammad) 
Memb^(E)

1

Appellant alongwith counsel and Mr. Behramand^DEO 

for respondents No. 1, 2 and 4 alongwith Addl. AG for official 
respondents present. 1

09.09.2020

Respondents No. L 2 and 4 have not furnish^ 

reply/comments despite last opportunity, hence proceeded againit 

ex-parte. The appeal is assigned to D.B for arguments on 

16.11.2020. The appellant may furnish rejoinder to reply/comments 

of respondent No. 3, within a fortnight, if so advised.

w

Chairman

1

■K,

' \
'J. \
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Counsel for the appellant present and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. !ltaf-ur-Rehman, Junior Clerk on behalf 

of respondents No. 3 and 4 present. Written reply on behalf of 

respondent No. 3 submitted. Representatives of respondents No. 1 

& 2 are absent, therefore, notices be issued to them with the 

direction to direct the representatives to attend thg court and 

submit written reply on the next date positively. To come up for 

written reply/comments on behalf of respondents No. 1, 2 & 4 on 

12.03.2020 before S.B.

18.02.2020

, ry
%

/s
r

\
\.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

/

12>03.2020 Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondent No. 3 has already 

been submitted. Neither written reply on behalf of 

respondents No. 1, 2 Si 4 submitted nor their

representatives are present, therefore, notices be issued to 

them with the direction to direct the representatives to 

attend the court and submit written reply bn the next date 

positively. To come up for written reply/comments on 

behalf of respondents No. 1, 2 & 4 on 21.04.2020 before 

S.B.

I •

r-'

V,

c
7

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 15.07.2020 for the same. To come up for 

the same as before S.B.

21.04.2020
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Appellant with counsel and Mr. Usman Ghani, District 

Attorney alongwith Mr. Nasir Rehman, Junior Clerk and Mr. 

Iltaf Ahmad, Assistant for respondents present.

26.11.2019

The appellant has submitted an ^ application for 

Secretary to Government of Khybersubstitution of 
Pakhtunkhwa E&SE, Department and District Education

respondent No.l and 4 

respectively in place of Secretary to Government of Khyber 

Pakhtunkhwa Law and Order merged area and the^Agency 

‘ C Education Officer, Bajaur. The application is aliowedNThe 

■ office is required to make the necessary changesvin the

'Calendar of respondents and issue them notices for

Bajaur. at Khar asOfficer,

submission of reply/comments. \

Adjourned to 08.01.2020 before S.B.

Chairmai

)

Appellant in person and Addl. ' AG alongwith 

Bahramand ADEO for the respondents present.
08.01.2020

Representative of respondents seeks time to furnish 

Adjourned to 18.02.2020 on whichreply/comments, 

date the requisite reply/comments shall positively be

furnished.

Chairman
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r--.:24;09V2019 ; Counsel for the appellant present.

? Contends that the impugned order dated 

21.04.2016 imposing major penalty of removal from service 

upon the appellant was passed by Political Agent Bajaur who 

was not a competent authority for the purpose. Further 

states that the impugned punishment was imposed also on 

the ground of absence from duty, however, no specific period 

of alleged absence was provided. In the instant case, the 

appellant was in unlawful confinement of the security agency 

from 04.02.2015 and his release was effected on 07.03.2019 

in pursuance to judgment/order of Honourable Peshawar 

High Court in Writ Petition No. 22-M/2019 passed on 

27.02.2019. Absence attributable to the appellant was, 

therefore, beyond his control and was not willful, it was 

added.

r
/

c

In view of the arguments of learned counsel and 

available record, instant, appeal is admitted for regular. . ,, 

hearing. ^ 0"nereafter, notices be issued to the respondents.

To come up for written reply/comments on 26.11.2019 

before S.B.

e

'4. '

Chairman

?

.
5

dl



p- V #K
■v '^Form- A ' A

FORM OF ORDER SHEET
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* J ^ x> Jr ' -)Court of Wn- -* *.
/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

X
;321 *.A

The appeal of Mr. Ahmad Jan resubmitted today by Mr. Abdul
)

Hafeez Advocate may be entered in the Institution Register.^and put up to 

the Worthy Chairman for proper order please.

24/07/20191-

\

'7
Ari^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

\put up there on
- ^ «

/ yI* I

CHAIRMAN '4.
4 9

M c
J

t

j>
A

» ^ :

m

’
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The appeal of-Mr. Ahmed Jan received today, i.e. on 19/07/2019 is incomplete on the following 

scores which is returned to the counsel for the appellant for completion and resubmission within 15

V-c t ^ -

1- Affidavite should be attested by oath commissioner.
2- Memorandum of appeal should be signed by appellant.

\ .
days. I

* \h
<

ys.T,No

13 — 7:^/2019
■%

Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

y

N
V.

Mr. Abdul Hafeez. Adv. • '
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before the KHYBER PAKHTtlNKirWA SER^^C E TSIBI NAL PEi>HA\> VR
-sA. .I

Ahmad Jan PST BPS 12^ Govt Primary Schooi, ^Valai Arang Tchsil Utmarfchcl S^O Bakhti 
Jan R/o Ghazi BabaTebsilIftmankhri ■■■■■ ■■---------------------------- Appellant

i: V -w,:' . .« •
jfc-l

VS

Secretary Elementary and Secofvfary-Educa^nKhybcr Pokhtunkhawa Peshawarand _
■■■■Respondents ^ *The

others
: 4. .

. t ‘

jHm''-Yt ‘ - k.

IK
Page [AnnexnreDberip^B^^ DocsrmntsS.N U ' ^ fC^.

1-3Memo of appeal
3Affidavit2

Acopy of appointment is annex3
Bcopy of removal wder H annex -.'v%A

Cx^. of Detaatmentol APP**)
is annex 

Wabdatnama

4
Cannex5
D.6

E7

' ^
■s

^MA3:r V Appeibnt

... )

i i. . Through

Abdul HafeezV. ’J' T '

And
^

l£aKt>U<ussalii
advocates

Cell no 031209527631 t- %
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BEFORE THE KHYBER PAK^lt NK^\ A StA<yH;f 1 kim n . ^ -. I

Service Appeal No.

Ahmad Jan PST BPS 12; Oovt Primar> School Walai Arang 1 ehsii Uunankhd s 
Jan R/o Ghazi Baba Tehsil Utmaidchel.

2019

()

• 1 l!V#r:
. . V ; .

^ VERSUS

. Secretoiy tew ^ order Nferge
2. The Director HlcmcntMy and Secofic|ar> Education Icpk Peshawar
3. The Deputy Cooumsikmer/the then (Potiticai Agent) Tribal Distnct Bajoui ai Ki. -
4. Thn Aflrnrift
4'

/

rrOfncn Bajuy at Khar*—
Oft. t?)QY

4KespondenK■gL^±v_«:^

-T-^'A

SSBKWCE AfTEAL t/NDES SF.CT10^ 4 OK THt kllMi 
I'BAIHTl’NianEA KVICETW A 41 AKT 1974 4GAINSI 11

^^nrramED ORKM mated 21/04/Nt6 WYIERKR\ nil
File AAffElXANTWASHEllOWWriTHMIMWIFRPMSKRMI i

I i

PRAYER;

pif ACCSriANCi: W THF INSTAM \PPFAf.., THF IMPJ < .M ) 
office ORDER DATED 2iy»4/2016 M CU U \()\ ^ I HI
A$IOE AND APPEI J.AM Bi: REIVSI A I h IN*M K' H 1 \M ' i• 
BACKRENEFITS.

ANVOTHERAOQtlATF REMEn> UKK H IS NOl srt( <1 H Sii 
ASKED FOR TO which THE Am:i I.A\ I Is IH MKKO I i i 
ALSO K GRANTED

, 7

RECPEcmii 1Y

Facl givii^ nsc to the present appeal arc as under-

t Thai the appellant was appealed as PTC 1 cachet m Ldu^ iiuoi 
01/09,1999 And during his servKe the appellant pcrlonncd hi- du!
and pmctuality.t oapy of appomlmcut is annex “A**)

/V , H

2 ihat on 04 02 20’' the (io\LMPincni Agencies taken the appellant into cusu^I jiicl 

illegally confinement the appcHant and later on the appellant \sas handed o\er to the 

Hutonr Scout. ,\uihoriiies whei^ ihe appellant was kept m illegal custody till
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3/07/2018. After that the a|:|^ftoit docc again h^adcJ 

Administration by the Bajour SCoui Authorities
ov^ to the Bajouar’District

3 ^at the appellant was removed/temmated ftom services by then tiieWlhical Agent, '
Bajaur Agency / Deputy Commissioner Bajaur, vide impugned office order dated 

21/04/2016, during his illegal coKSmxR^r(cd|^^freinoval order is tatoex

4 That the appellant filed a ^rpe^ No 22-M/2019 befoie-«he Peshawarnt 

Court Mingora Bench SwgiJ ag^.te'OlcgaJ OSaftaemenl by the Security Agencies 

as well as Political Agent, Bajaur / bcijMy Coimnissitmer whkJi
allowed on 17/02/2019^ca^ofJadsmratdated27A)2/2019 hoiiBex'^C'

t ' ac—__ _ _

t

■% >laos

5 That the appellant, V^aSi released by "the; tail Cml-g!sr
07/03/2019 on the difectiO&tdf.the HostatbJc Pes*tou»r:iiigb<xmrtT^^ 

banch vide judgment dated 27/2/2019.

6 That after releasq|jfr^^i«l it5e a^ipellart wto teachwluo She Govt Prsmary
School, Walai ArangTeiuftJUtaianidtti,^"«der:lo jestod-tu^-duty-was infoftned 

regarding his Rcy^lij^imUion ten the servtes vsdc ihc oiTicc OSer.

tdeC^'
7 That the appella»tj!ftted,Ate»^mastd:^5?salbete te responds

not decided wi^ the aippiated period: JRmct^inrtaiit ijnx.; ^ppuil bdbrc this
Hon'bie ^ery^^^yibstpal^^teJaterii^emu^ (Cop> of^K4>artjneDtal 
Appeal dated 4/D4/2<U9lslmm^/ ^ *

4 ^ * .i. -

GROUNDS; *.\
"f. : . >

I -t

ft

A. That the ^jn^iugned office^.order ts ^i^slnst Hcbi (tnd circumstances
unconstitutkipal and w>i^f^>^tio hence not atdiatfiable in the eves ofhw

id ofike bt^er.hasH CO ssuedtm c.s the eppeibntB* Th^thei
/ ootiptoviM^te opitenmty for .^^ i^±ich bj^gJnst the golden

princi^ctfnatu^usti©e^,ilPii^ldioMldbe^«®Jcmi»to

was

I- ■V- -

___ > "7
Itiat the Tcmoval of the ap^cnant-fihtn .^vlce is on the sottc of absence but such 

^>scncc^w^^twinftii but ^ c£3aiteKics.

D. ■fefSw ateScc do^ ost wmstitJc any misconduct when the same is not willful and 

Ss^teiSSiids ^in!})r^&::ed Cm^oyte have been rtk

• r*

1 into thdr service
notois^ by tetesoteeaftslitit also by te H{»i :abie Tribunal TCourt and those 
jwfemcOts were t5rf)cy%teju)ex court . *

4
t •

E, That,te."te)ugisedoKter^^asjiot served on the appellant even in confinement and as * “ ‘ 
is endoxt'ten the same, therefore the instant appeal iswfl withm ume after gaining 
knowledge ofhis removal from services.

;• •
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F. That no opportunity of person#} hearing vv^s aflbrded to cppellant, which is also the 
mandatory requirement of law as well as principle of natural justice. The appellant 

condemned unheard and accordingly the impt^ned order is void, ab-initio, 
arbitrary and hence ncrt sustainable. ^
was

G. That the whole departmentol proceedings ag^ the appellant was tesed onperawBl 
ill well and with ill intention a harsh and iUe^ly major penalty was awarded to the 

appellant in the circumstances when the appeliant was in illegal mnfinrmfnt and the 
same confinement was declared ifl^al and ^wful by the Peshawar Hi^ Coim
Mingora Bench Swat vide write petitioa No 22*M/20t9

settled law thtfiw major^WM^ cm be imposed with^ toWingo regular 
and detailed enquiry wherein the Uebilq^ official is to be fully associated withjill 
stages of proceedings and be provided bm incase tn band
the Respondents failed to conduct a £;lO-flet^^ed*€nquiiy npnderm^ 
orders as nullity in the eye of law.

H. That is a

r
I. That any ottier gn^ nay be edchiccd daring te course of atBumeai,-die kind 

permission of this Hon'able court *'
2* . *! f ,

It IS, toere for most prayed (hat &c mriaitt aj^xal'may graciously be acceptod
and the impugned office order dated 21 be xt wide, the qjpclto mayJtmdly be re
instate to his service Mth all back benefitsofacivim..

Any other relief as appropriate in
asked for, may aho be grautedto qipelto.

of.the casc«ol specificaTty

A

App^lbut

'Through

-xJ .41 iUnLuniMh••• %
/ V

1,-J

J
Dated- 19 /07^19 -Advocate higbcoOrt

VI*. I

AmPAVlt

^I^AhmaSian P^,-dolBatbyadtoii:^.aflhm.and4Secllre, that the COTtents of 

•« true and correct to the best ofiny lotowlcdge and belief and nothing 

thsjHon’fWtCo^has

t*•

f.* •

DEPONENT
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BEFORE THE KHYBER PAKJH UNKHW A SERVICE TRIBUNAL PESHAWAR
'4

Service Appeal No. /2019

Ahmad Jan PST BPS 12, Govt Primary School, Walai Arang Tehsil Utmankhel S/0 Bakhti
AppellantJan R/o Ghazi Baba Tehsil Utmankhel

VS 1

The Secretary Elementary and Secondary Education IChyber Pakhtunkhwa Peshawar and 
others Respondents

1i j

APPLICATION FOR CONDONATION OF DELAY

t"

Respectfully Shovth:

1. That the appellant has filed a service appeal under section 4 of the Service Tribunal
Act Against the impugned office order, on dated 21/04/2016, where the appellant was 
terminated from, service'21/04/2016 .

2. That when the appellant was terminated from service, during that period the appellant 
was kept in illegally custody by the government Agencies till release and there was 
No knowledge of termination order from service to the appellant.

#1

3. That the appellant was released by the jail authorities on dated 7/03/2019, and after 
two days of the Released on. dated 9/3/2019, the appellant went to Government 
Primary School, Walai Arang Tehsil Utmankhel, for duty but it has come to know 
due to absence from duty the appellant has been removed/ terminated from service

4. That after knowledge of removal ! termination order the appellant submitted 
departmental appeal on dated ;4/04/20l9 to the respondent No 2, which was not 
decided within the stipulated period.

5. That the condo nation of delay for non-ftling departmental appeal / instant appeal 
within time due to the circum.stances and illegal conlmement of the petitioner and 
after released from illegal confinement the petitioner filed the departmental appeal / 
instant appeal within time.

' r

It is therefore humbly prayed that in the circumstance ol above facts this honorable 
tribunal may be pleased to condone the delay.

*

Appellant
Through

Abdul Ilafm
&

11 am19/07/2019Dated: ssain
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^qX. S-/0

‘ i 3A_A^,^ui^_ AGEKCX AT KHA:i.

/
1

i'Ta:np,. oT- s.p)f)ool; 
wfepre a;i--^b'j:r,>bo.f3

OPa 3a,l< u-aa;- (r: a 1 ar2;a .1.),

■pur.tw*. ___  ^ jr>eniar.ka
PTO. post ’vice ^ 

Shphbu.4:.Un PTC trcnsf-"^
weclft
Aj^ainst PTC p.pst vice > 
Ahdul Flaisejn^ trsn.sx'eroa
A-^oiln^t' pTC post vice 
MoV>d tr.an sf.ei?ed*
A^^ainst PTO D.ost vice 
S.a/.i.d Abingct Sb'ah ' traps-- 
Pi5r.r.ed io he-ic’directed 
tp wonk at CtBFS SaoarJ « 
Barcn2>

i

f.Trrrr,

2v .Heyder
H.abibur PteV>ww.n;.^

t ■ Abinadi S/0
^ ■-^ 0.oliLb:t J»n..

N;c?',iiTji Iib'ap>.S./Q ■ 
Fa 2^. B-.abiin:ix,

i

(§ «19 r 2, od. J, 

SMPS. Sa-p.y-ri (3alar*2ai) 

GPS .03nieri,p-('3alai'"3a,x)

■N,

4;. ■

TIDriUSy^ C0N-DTTI0i:r5o
tjiT- The appointEpe.iotj p.f the candidates vd.:u ps confii^med 

after yerxricotion o.f tneir certlTicates 'p;iSE/ 
w.n,iyersity/RED etc,. ............... ...........

oS t.!ie qondidatoG ggo beins ^lacjc pura-^'jline torniinaiTiSr,' at o^f~"
o-irae without os.3:'.enxn,!3 any reapot), .i.n oasc tbev wish to

thol:-.* soi-viUraa {-.boy wi ) ) vo ruKi in..nth' 
..ri.or notl.oy •-.i,* .'twlMli n I' on-- vii..mI.I. |,;,y in I l.on 1.11.. i-no !'..

|■"1"'<:‘‘A;. .'i Mlioiil.l be pii Imi.l. t J...--1 ' n ..iu|. 1 .i e .'itej - clior.. ,••! 
o-Tfi ,

4;'~ ibey should prc^di-ico their Ijealb.h .!o 
the A.^oncy sur^^oh concepped,
kL'?^ sboulQ not handed over ch.gr/5e .of tgp posjt if they 
below 10 years or above 53 years gf as®.?

produce their .origins.J. cerS.ifi.cotes/do/oicilo ■ 
^^erto-ixcate bci-ore taking over ebargi-.f

“ NO Ta/DA etc is ollo:;ed.

^■o\f tbj .j '

age \ceruificooe fror.) .
i

^ •• 
I j?

(HR. RA-r, j/rUSSA IN R-A’NGAGI'n , 
Agency i>.dc;Crfi..6e.r'^ 

Bp.,5.cyr A^iS-ocy
ErJ dot; N 0 ./FTCdO Dated, '/S/IOg^ 

. Gopy to tb-e;-
Director of Education FATA,NNT}?,Nosb3v:ar, 

2,'r Regional Director of Education 
3;- AA^»0(M)’ Concerned.
4^“ Head. Teachers concerned.
5i'^ Candidates concerned.
6;- Aocountant of the local office.

fata, P-e sb avj ar^

'\\

I -
A;g^n.cy

7
/
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OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AT KHAR

APPOINTIVIENTS:

Consequent upon the result of the interview held on 26/01/1999, the following local 
candidates (Male ) of Bajaur Agency at KHAR SUBDIVISION, (trained from G.E.C Jamrud) on the 
bases of 25% open merit and 75% both/session wise are hereby appointed against the vacant 

PTC post in the BPS-7 &Rs.l480/- PK with usual allowance is admissible under the rule from 
effect from 01/09/1999 in the interest of public service. f

• Name of School 
where appointed

SNO. Name of Candidate 
with percentage Remarks

GRS, Batwar (Salarzai)Lai Khan S/o A!i Khan against PTC post vice Shahbuddin PTC 
transferred

1.

Haider Khan S/o Habib 
ur Rehman

GPS Almano (Salarzai)2. Against PTC post vice Abdul Haleem 
Transferred

Ahmad Jan S/o Bakht Jan GMPS Sapari (Salarzai) Against PTC post vice Muhammad Iqbal 
Transferred

3.

Nazim Khan S/o Fazal-e- 
Rehman

GPS Almano (Salarzai) Against PTC post vice Said Ahmad Shah 
transferred and he is directed to work at 
GBPS Sapari Banang.________________

4.

'.v.‘

•
TERMS /CONDITIONS:

1. The appointments of the candidates will be confirmed after verification of their 
certificate from BISE/University/RED etc.

2. The appointments of the candidates are being made purely on temporary basis and 

is liable to termination at any time without assigning any reason, in case they wish 
to resign from their services they will give one month prior notice or profit of one 

month pay in then thereof.
3. Charge report shall be submitted In duplicate to this office.
4. They should produce their health & age certificates from the agency surgeon 

concerned.
5. They should not handed over charge of the post if they below 18 year or above 33 

years of age.
6. They should produce their original certificate/domicile certificate before taking 

over charge.
7. NO TA/DA etc is allowed.

(Mr.RAZI HUSSAIN BANGASH) 
Agency^ducation Officer, 

[ ) Bajaur Agency.

Endst:No.2918-23/PTC(M) Dated23/08/1999
Copy to the:-
1. Director of Education FATA, NWFP, Peshawar
2. Regiorial Director of Education FATA, Peshawar.
3. AAEO(M) Teacher concerned.
4. Head Teacher concerned.
5. Candidate concerned.
6. Accountant of the local office.

s 9 'ei -V'

Agency Education Officer, 
Bajaur Agency.
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I’ ■0-|I- f:.OFFICE or- THE POUTICAl AGFwn- BA.iAUR. 1
■?

■P;

No. V ! EC Dated Khar the 2/ /04/2016.

OFFICE ORDER.

1. WHEREAS; In pursuance of the FATA Secretariat, Admn: Infrastructure & Coordination 

Department, Peshawar letter No. E5/SO(ChII)/l-lS/Edu: & Health/2823-36 dated 02/10/2015 the

process of Physical^V^fication of Govt; enaployees in Bajaur Agency was carried through the 

Additiona! Political Agenti^Bajjur Agency.
' ^-h ^ *“ '

N

2. AND vyH.6RPAS;.;.TlTel^dition3! Political Dajaur vide hi: office

21/01/201G reporteU^e.following teachers absent from duty and recommended for discipli 

action against Ihenr

Gttc-r No. 253 dated - ....

inary

i. Nir'Muhammad Jan Qarl, BPS-12_, GHS, Ghazi Baba Tehsil Utmankhel s/o Bakhti Jan 
r/o Ghazi Baba Tehsil Utamankhel.

2. Ahmad Jan PST BPS-12, Govt: Primary School, Walai Arang, Tehsil Utmankhel s/o Bakhti 

■Jao r/o^!^azi Baba Tehsil Utamankhel.
3. AND WHEREAW^^ersigned being competent authority issued show cause notices to them 

vide this off^1e^RS^l30g/EC date^ 03/02/2016 

attendance an^h^^ng'xause of absence from duties.
4. AND WHEHEASi'^d^lo

■C
-

and No. 1304/EC dated 03/02/2016 for

.a
i- ^ 1 hh; 

■■'i

t
response from boUi the above-absent teachers the undersigned 

published a notice in their names dated in daily "Aaf and “Nai Bat” 20/02/201S and till date both

I-no

i■s.the Icaciier:: nui attended iheir duly nor subnii'.ied any explanation 

5. AND WHEREAS; Reportedly both the teachers r.amain involved i 

to the Law Enforcement Agencies for Anti State activities.

*
in terrorist activities and wanted kA #h.ur

G- NOW THEREFORE, 1 Engineer Aamir Khattak the Political Agent, Bajaur Agency being 

■.-.competent Authority hereby pleased to impose major penalty of^^ovai from service upon 
them, under Ru!es-4 [b) iii of the Kliybei’ Pakhtunkhv/a Governml 

Discipline) Rules 2011, and terminate them from service form the dati
nt Seivmits (Efficiency and 

\of abse'ace from dutv

i; T

%

\
POLITICAL AGmXJiAJAUR.

Dated Khar die. J?/y04/2016.• No. /7 /EC
Copy forwarded to ihe:-

• 'I

.^_1. PS to Addition.r.l Chi.ef.S-::.;';:':..:..-./ F.-',T/r

2. rS to Secrctniy (Al RtC) FATA Secret,■iri;il, Pc-.hnv, 
•3. Till.’ laiici 1

sec.cjLanat Warsak Road, I’T-sisawar.» I /'•,
M Ml

I iluiMtiuli I Al A I Al A :
j^_4. The Cmniii.iiui.ini Bajaui Scouis at Khur.

Political Agent, Bajaur for iniormalion Witi^ reference to abovc^

.'.W.- Agency Accounts Officer, Bajaur.
7. The Agency Education Officer, 3oj
8. Official concerned.

•l.11 i.il W,II ...iK Hii.ul, e,;.,!I <ei I I.IW.II .

aur.

ip
I •■•.MpOLITICAL agent, L^i^JAUR.

>

A.!

s.
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PERSONAL CONFIDENTIAL

Scouts
Corps

Bajaur
Scouts

0942-2208S8 
Vl/Cell 

^y;2018

I
I .!I

! To: Deputy Commissioner Bajaur Ag^cy

" j 3ubj: Handing Over of Detainees for Punishme

It is certified that competent aulh have approved disposal of detainees which haviybeen 

rewarded with punishment under FCR. Therefore, detainees are hereby hand-over tc^y )ur 

administration for recommendeci punishment. Details are as under;-

1.

f;!
/ 34^mRecommend(jd PiinishmentAddressSer Name/ Father Name

07 Yrs punishment under actionst^i 
aid of civ pov^/cr, 2011 ain^ClL fM

Lara'Banda Teh 
Kha'r’; BA

Abdul Subhan s/o. 
Fazal Elahi

a.
V J

28 Yrs punishment under^multiple
charges under aclicns in aid of civ

jKiwgr, 2011 and F'CR, __^
14 Yrs punishment under muTtiipf^^'''-- 
charges under 3c:ions in aid of civ 
power, ^11 and FCR-

Lara Banda Teh Kfw j 14 TfT^riTs’hment under multiple .
. BA charges under actions in aid of ci'X^—

pov'/er, 2C11 and FCR. i »
07 Yrs punishment under actions im 
aid of civ power, 2011 and FCR. -S

Vill Anderi Charmang 
Teh Nawagai, BA

Luqman Khan s/o 
Bahraman Khan

b. I

;

AfghanistanRahim Jan s/o Umar 
Said »-f' ■

/■

--- I - . :»
^uh^rTTrnaiTIRafiq s7o 

. 'SherAfzal »■'

.V

Lara Banda Teh Khar 
. BA

Muhammad Shafiq s/o 
Sher Afzal

e.! .
I:

28 Yrs punisnment under.;'mullipl^
charges'under actions in aid of ci'/‘ 
power, 2011 and -CR.

Tangkhata Teh 
Khar.BA

Imran s/o Mosii Khanf.

14 Yrs punishmcfit under multiple
charges urn\>'i aaiioir. mi aid oi civ K'.t
power__________________________
28 Yrs punishment under mullipie 
charges under actions in aid cl civ
j^wej;___ ______ _____
2.3 Yrs pun'isbnicnl under multiple , 
charges under actions in aid oi civ
p_ower______ ______ ____ _____
14 Yrs punirliint.'nl nncler muilipio ^ 
charges urnlt;i :ir:iion;- in aid oi >:iv
power __ _____ ___
21 Yrs puniu.hni<a il under multiple ^ 
charges under actions in aid of civ -.

Balolai Teh Khar. BA^Taj Muhammad s/o 
Sher zaman Khan

9-f
✓

Karkanai Charmang 
Teh Nawagai, BA

Ashaq Khan s/o Lai 
Sher

h.

Viil Anderi Charmang 
Teh Nawagai, SA

Irfan Ullah s/o 
Behraman

I,

Tni-ig Khata Teh 
Khar, BA

Shakir Ullah s/o 
Naizmeen Khan./

Ahmed Jan s/o Bakh^ti Ghazi Baba Teh 
Utman Khel, BA

k.
Jan • ^ 4power

28 Yrs punishment under multiple ^
charges under actions in aid of civ ^ 
power

Asary Qadeema 
Roud Mazdur Abad 
Technical College 
Teht Bhai. Distt
Mardan_____
Ghazi Baba^h 
Utman Khel BA

Ahmed Bilor s/o Hafiz' 
Ibadat Khan

I. o
.f ^

o'i/ -

w i4 Yrs punishment under multiple 
charges under actions in aid of civ ^ 
power
28 Yrs' punishment under multiple 0 

'^‘cnJrges under actions in aid of civ 
1 "povver ^

Umer Khetab s/o Saz
I,Gul

,7

Ahmed Shah s/o 
Nawab Zada

Vill .^rang Te 
Khel, BA J

.an
' \ I



■ / .
I,

7
f.

f-v
■ .-J-p. 1. Habib Ullah s/o Gul 

Haleem
Damano Shah Teh
Khar. BA

14 Yrs punishmeht^under^uitiple': 
charges under actions in aid of civ 
power
28 Yrs punishment under,multiple 
charges under actions in aid of civ

J)OW^
21 Yrs punishment under multiple 
charges under actions in aid of civ c 
power

•t4 Yrs punishment under-multiple 
charges under actions in aid of civ ^ 
■power
21 Yrs punishment'under multiple ' 
charges under actions in aid of civ 
power
21 Yrs punishment-under rnultiple 
charges under actions in aid of civ 
pov/er
14 Yrs punishment-under multiple 
charges under actions in aid of civ 
power
14 Yrs punishment under multiple 
charges under act[ons in aid of civ 
power
07 Yrs punishment'under actions In
aid of civ power

!

M'
Rahim Ullah s/o Shah 
Wazir

P- . Damadola Teh 
Mamund, BA'

Naimal Ullah Asmat 
s/o Muhib Ullah Jan
(Salah Ud Din )______
Muhammad Ismail s/o 
Said Ashraf

Lara Banda Teh Khar 
. BA

1
1\

Inayat Qilla Teh 
Khar. BAr. i.■I,/

/ /
I Sana Ullah s/o Fazal* 

e-Haq
Zari Teh Mamund
Dist BA

s./
/

•/ *■ J
tI

Rabat Ullah s/o Saidt. Inayat Killa Teh Khar
Wali BA i!

■ ^ ^

Bar Chamarkand Teh 
Nawagai, BA

u. Akhtar Said s/o Shah/

Said
/

Inayat Killi Teh Khar,v. Farman Ullah s/o 
Sharif Khan

p BAi
f m m. 1

Bara Kamangara Teh
Nawagai. BA

w. Jehanzeb s/o 
Rehmani Gul.^^

_____  A . » ii■•jr-
■i

; J!
■1 •:

i

^:'Scouts}

«
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SECRET

{MITIALINTG REPORT y

'.T■TAhmed Jan ■ fcr.’?• Name1.
%■ANil •1Aliaso

.7
4 Bakhti JanFather Name3.

PakistaniNationality4.
i39 yrs5.' Age at the time of offence

If39 yrs"Age at the. time of appr 

7. . Age/ DOB 
3I^Td^^5 No/ Passport N^

42 yrs (01-01-1976)

15304-1999485-5

Umar KhelE- ICaste9. .
Islam (Sunni)'■mReligion / Sect10. *- ■

NilAffiliation1:1.
M.A /M.edEducation12.
[yiarriecl 4

Marital Status18.
Brothers / Sisters:-14.

OccupationAddress
Vill Ghazi' Baba Dak Khana Gard^ eh

Uthman Khel BA_______ ___
-do-

NameSe
Teacher

Muhammad Jan-jaa. I
b. Muhammad iqhal^|i ,

Student

-do-'3<-do-Muhammad Israf ‘c.
^Teacher-do-Jamal Khand.

House Wife. Vill Pori Shah Irang ■.k '4f-Saliha Bibie.
f • -do-.IVili Rahim Abad TimargaraSultan Zarif.

• House WifeVill MardanBakht Fari9-
House WifeVill Banj IrangBakh Zarih.

■*!<

0345-9551978Cell No/ Tel No15.

TeacherProfession16.
Teh uthman Khel BA

Perm'. Vill Ghazi Baba 

Temp:- -do-
17. Address (Temp/ Perm)

04 Feb ZOIS^by Pot Adm due to his \/
Apprehended on

suspicious links with Ts.
V/ j Brief of Acct Appr^ension:

■i.

Nil191 DetaUs of Items Rec
V/

Details if damages/ Killings):-^telient ofTntg (Toining Ts Orgs 

Detainee Ahmed Jan was

links with miscreants. As per

apprehended by Bajaur scouts in Feb 15 due to 

detailed interrogation and statement of other
suspicious
apprehended terrorist who was apprehended after his arrest, Ahmed Jan was 

absconder msct commander Jan Wali Sheena of

a member of

FTP.In 2013 he visited Afg
gp of known

p-___

SECRETr~

ftp://FTP.In


/ ma

«•
V

'f. / . I *

I ■

. /< ■'

2
SECRET

Till 'his arrest’ he was- in contact with ,a '
*1

terrorist activities.ihsi,de E.’ajaur AgeriG^Un 2014- 

pro government local Malil< of Utmank^l Bajaur

and stayed: with miscreants tor about‘3 x months 

gro.upof terrorist which remained active in 

. he participated in an lED explosion on a 

. Agency.

r!

I

J
0

,, _________ •£
I ^ 12.1 ~ 4nput from Own.Soured Nil

According-to Maliks/ Masbran ot tt^iT^Fea he is permanent :r/o | ' - 
\ ■Bajaur Agency.

j 1 ■227 Inpu.t/ indenf.Parade by 

Ndtables;
v/

- •

1 23. I Evidence Aval
VVitn.ess

b. Documentary
Au.diO'/Video, 

d. Misc - If

~2a7 Grading

Nil•a.
Nil
NilI c.
Nil

Black

25'. Opinion of tntg
Ahmed. Jan. was ’:an

of known absconder rris.ct 
'itact with a',group- of

active member/ facilitator- of gp^
Till his arrest he; w.as; in cocommander .Jan Wali sheena of: rrP'. . „

SSS==^S£SSSSS'i=»=i
26.

regulations 201-:l/ FOR
■

Signatiire-of Intg Toam27.

•28'.

N/Sub'Said Azam
Signature of BIG JC.O/ NCO »

a.'.
v;\ •'p

Signature of FOW >^001 HOOb. Sub Hayat Khan

*. *
Sipnature of 'GC B'Ci Offr. [mad Sheraz AfsMa] W\

>“

KfCr
Ctr Sign

i

/DAtfhmAn Kadir Khan).
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oo72019 .1:Writ Petition No.
l( I
|(v.i'W:

Ahmad Jan S/o District BapurR/o Ghazi Boba AranaUj^^nkhel^ ^

Through District Bajour
R/o Ghazi Baba Arang UtrnanKne

-ft C‘-5574^

Petitioner

VERSUS
SecretarythroughPakistanofGovernment 

Defence, Islannabad
:.' . hi\’

Peshawar

1.

Qilla Balahisar

2.
■ It

ndani Ba'iour Khar Bajour

Horn© ^ Tribal
Civil secretariat, Peshawar

Malakand Division

Comma3.
Affairs Khyber

Secretary 
Pakhtunkhwa

Commissioner
District Swat 

Deputy Commissi

4

Saidu Sharifat
5.

,,o„e,Tr>ba, Distinct Bcio^^c^

6.

ATTESTEDarticle 199 OF 

the ISLAWIC
WRIT PETiTlON

CONSTITUTION OF 

republic of PAKISTAN

Ex^iner
Peshawar High Court Bench 

• Mingora Dar-ul-Qaaa. Swat.THE
,1973

Id

Resfiectfylly^hew^ D 'puly
2^4 DEit20lL?
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PESHAWAR HIGH COURT. MINGORA BENCH 
mAR-UL-OAZA). SWAT i

FORM OF ORDER SHEET

Coitri of

........ of.........Case No.........
V'-

^;rTvo'i-Ordi-r. M'iili Stgiuiiurc ofMiiis<-^ W’d ilitii of paaics-orr.kiK ujUnk'i- V 
Eroceetiiiwx

Scriiil No. of order 
or niocccdinii

2

W. P 22-M/2019 with Interim Relief27.02.2019

Mr, Abdul Hafeez, Advocate for the Petitioner.

Mian Hussain A.!i_, D.A.G and Mr. Wilayai Ali 
Ahan, A.A.G for the official Respondents.

Present:

%u

ThisCHAZANFAR KHAN, J-MUHAMMAD

dlistitutional Petition under-Anicle 199 of the Constitution

of Islamic Republic of Pakislan, 1973 has been brought the

pelilioiier praying that;

is, therefore, most humbly prayed that 
acceptance of instant writ petition, the 

recoin mended
impugned letter may kindly be declared 

illegal, void and be struck down and 
the detenue/petitioner be acquitted Irom 
all the charges leveled against him and 
the respondents may kindly be directed (o 
release the detenue/petitioner and the
petitioner may ...... |
accordance with the petitioners of W.P 
No.3959-P./2»l8 and W.P 397I-P/2018.
Any other adequate remedy which is not 
specit'ically asked for may also be granted 
in favour of the petitioner.”

As averred in the petition, the petitioner was

on
thepunishment in

as

be treated inalso

attAted
iner

Peshawar HigH Court Bench 
Mingora Dar-ut*Qaza, Swat.

2.

taken into custody by the Government Agencies on 

04.2.2015 and since tlien, he is in their illegal confinement;

■liyi lCR .MUHAMM.vn f;ilA7.ANI''.Al< MlAi^lS.il) \ lON'ItI.r. IMKSubz Ali.^'

i
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that his relatives moved several applications before different

fora to know Ins whereabouts but all in vain and that after 

25'*' Amendmenl in the Constitution, the petitioner alongwith

others were handed over to the respondent No.6 by the 

p.Qndent No.3 {Commandant Bajawar Scouts Khar) vide
''V' ♦

letter No.57/3/lC72/! ceil dated 03.7.2018 for awarding

res

aid of Civil Powerrecommended punishment in 

R.egukition/FCR 2011, hence, this petition.

d Arguments heard and. record, gone through..3.;

iThe contention of the pi'esenl peLitioner is that 

he'IS under illegal contlnenient of the respondents without 

any plausible reason regarding his involvement in any 

offence. The perusal of record shows that the matter in hand 

is alike to the matter earlier decided by this Court 

! 5.10.2018 in W.P 3959-P/2()l 8, wherein it was held that:

4.

oniT
V’

\

“Admittedly, the detenues were handed 
to the ofUce of Assistant

District
over
C o m m i s .s i 0 n e r / A d tl!:
IVIagistrate, Khar BajaunTribai District 
by ihe Commandant Bajaur Scouts 
Khar 
dated
recomnieiided punishment in aid ol Civil 
Power Regnlation/rCR 2011 but since 
the Frontier Crimes (^‘FGR”) has been 
repealed and replaced^ with FATA 
Interim Government Regulation 2018 
and the snspects/dctciiues could not be 7 
awarded the recommended punishment •

ATTESTED vide letter No.57/3/IC/2/ICcU■_ i/i//
award of03.7.2018 for

Peshawar Hign Court Bench 
Mingora Oar-ul-Qaaa, Swat.

the lettermentioned
No.6803/AC7ADM(K) J^ted 05.10.2018 
a'tRlressed to the ComnTaii^it Bajaiir 
Scouts,
produced by the learned A.A.G, placed

inas!

17'*' Scouts Corps Khar,

iin.N'Hi .n;siic:i': MtiltAM.M.MKJllA/.AM'Ai^ Kii.-VisiS.B)Salv. .Ali..'"'

L



f i ■' }
J /

4r 3
4

*•« -
rilc,uflK‘refc)re, in the ciretnnstances, 

this'Court is left with no option but to 
order (he rcleiise of the deteiuics. Even 
otherwise, there is nothing on record 
regarding »detennes that they

offence or involved in

on

are
charged in any 
any anti-state activities."

Over and above, the learned D.A.G and learned 

before the Court could not reasonably rebut|i

1 5. .0^
- cicAy A.A.G present\ >

* ‘
( ►-

the contention of learned counsel tor the petitionei. So, in* I
lioht of the ibid referred judgment ot this Court, this vviit 

allowed accordingly and the respondents are

forthwith, if not

i

petition is 

directed to release the petitioner/detenue

I'equircd in any other case.

A nnoiinced.
27.02.2019 \

QertUiecH^

/?-1y\

peshaweif
u.rlicie vt Ci!

S-Nc....
Hame
Date of PreBontation of
Date cf Completion of Gopies^../.^^.:J.... f
Mo ef Copies....
Urgent feo......
FfiftChorgod.:...
U/fie cf Ociivary of Ccpic

1
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The Director EdmeatioE 9

9
-I

!v', Peshawar.
Departmental Appeal

i:
I

iSnb:'r
i'

h i

Sir9

That applicant was appointed in education department on 1/9/1999 as a 

PST teacher in Bajaur.
That there was; an old enmity with Ex-AEO GulRehman and ^he 

pressurized the Head master o.t'GHS Ghazi Baba to stop the salary ol the 
applicant in May|2013, because he w as the cluster incharge of the Lower 

Arang union council.
That on dated 4/2/2015 after complete process for the preparing pay bill . 
of all stopped salaries w.e.f 1/5/2013 to February 2015 the applicant was 

present in AEO office and was arrested by the Lvies officials and later 

on was handed over to Bajaur Scout authorities and they kept the 

applicant in illegal custody till 3/7/2018.
That later on the applicant was handed over to the Bajaur administration 

for awarding 21years imprisonment illegally under the secret deal of 

GulRehman and Scout authorities.
That the applicant fded a writ petition to set aside the impugned order of 

the Bajaur Scout authorities in Peshawar High Court.
That the honorable PHC declared illegal the impugned order of the 

Bajaur Scout authorities and ordered for the release of applicant on 

27/2/2D19 and after completing the legal formalities the applicant 

released on 7/3/2019.
That when applicant went to his old school GPS WaisArang, he was told 

that he has been terminated from service.
That the applicant went to the DC office Bajaur to receive the 

termination order.
That after the utmost struggle of two weeks the applicant was granted 

termination order on 21/3/2019 in which he has been showed absent 
whereas the applicant w'as in the illegal custody of the Bajaur Scout and
Bajaur administration and was not wilful absent.
That after consultation with an advocate, this instant appeal is being 

forwarded to you for reinstatement of his service and it is humbly prayed 

that by accepting this appeal, the applicant may kindly be reinstated and 

all back benefits be granted.

1.
I

■ i
?j

2.

i

3.1

;

:

4.
''1

■i

• 'I

5.
i' ' ;

'.'c

was
i.

7.

■■ -11 i ■ ■

li

8./.:

9.

I

' in;

) *
10.

(■

i-;.!
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itest
■ Your obedient,

Yiflf-ii 1'•')'!. . Ahmand Jan PST WabArang
District Bajaur. ■ I

|||i:|Y NICNo:15304-199948>5
?’ Tell No: 034698073^

®l|l(lf|;feopy-to; Secretary E&S Edu,
Piiii. Peshawar for .eg.lal„.
»|!|a«: 4/4/2019 I

fUllijlkpte; necessary documents

t
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BjCFORE THE KIIYBER PAKIIl UNKHWA SERVICE I RTBUNAI. PESHAWAR

C.M APPLICATION NO. •/2019

IN

Service Appeal No.949/2019

Alinlad Jan PST BPS 12, Govt Primary School, Walai Arang Tehsil Uimanklrel S/0 Bakhti 
Jan R/o Ghazi Baba Tehsil Utmankhel. Appellant

VERSUS

1. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar.

2. The Director Elementary and Secondary Education KPK Peshawar.

3. The Deputy Commissioner/ the then (Political Agent) Tribal District Bajour at Khar.

4. The District Education Officer Bajour at Khar « -Respondents/

APPLICATION FOR CORRECTION OF RESPENDENt NO. 1 AS
SECRETARY TO GOVT OF KHYBER PAKHl UNKHWA
ELEMENTARY SECONDARY EDUCATION DEPARTMENi 
INSTEAD OF SECRETARY LAW AND ORDER MERGED AREA
AS WELL AS CORRECTION OF RESPONDENT NO. 4 AS
DISTRICT EDUCATION OFFICER BAJOUR AT KHAR
INSTEAD OF AGENCY EDUCATION OFFICER BAJOUR.

PIUVYER:

ON ACCEPTANCE OF THE INSTANT APPLICATION FOR
CORIU3CnON OF RESPONDENT NO. 1 AND 4 MAY KINDLY BE
ALLOWED AS MENTIONED ABOVE.

RECPEC I FULLY SHEWETIL

1. That the Service Appeal No. 949/2019 tilted Ahmad Jan PST BPS 12 vs E^ducation 

Department is pending before this Honorable Tribunal

2. I'hat in the above mentioned Service Appeal inadvertently Respondent No. 1 has been 

arrayed as Secretary and Law and Order Merged Area instead of Secretary to Govt of 

Khyber Pakhtunkhwa Elementary and Secondary Education Department Peshawar, 

similarly Respondent No. 4 has been arrayed as Agency Education Officer Bajour instead 

The District Education Olficer Bajour.



4-,

%
3. That the above mentioned correction of the respondent No. 1 and 4 is necessary for 

submission of reply and proper consideration of actual respondent 

departmental/ official respondents in the subject service appeal.
as well as

4. That the appellant requests before this Honorable Tribunal for correction of Respondent 

No. 1 as Secretary to Govt of Khyber Pakhtunkhwa Elementary and Secondary Education 

Department Peshawar and Respondent No. 4 as District Education Officer Bajour at Khar.

It is, therefore, humbly prayed that on acceptance of the instant application and 

necessary correction may kindly be made in the panel of respondents of above mentioned 

service appeal as Respondent No. 1 Secretary to Govt of Khyber Pakhtunkhwa Elementary 

and Secondary Education Department Peshawar and Respondent No. 4 District Education 

Officer Bajour at Khar.

Appellant

Through

Abdul HafiiU

Ai

Hamad Hussain 
AdvocafeHMOT<^ourtDated: 26/11 /2019

1
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BEFORE TH£'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 949/2018

Ahmad Jan PST BPS-12 Govt: Primary- School, walai Araing Tehsil 

Utmankhel S/O Bakhti 

Utmankhel.................................
Jan R/O Ghazi Baba Tehsil 

.........................................................Appellant

VERSUS

Secretary Law & Order & others Peshawar (Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS No. 3/ DEPUTY 
COMMISSIONER/THE THEN (POLITICAL AGENT) TRIBAL DISTRICT 
BAJAUR.

Respectfully Sheweth:

The answering respondent most respectfully submit the following:

Preliminary Obiection:

1. It is respectfully submitted that the appellant has no Locus Standi 

-to file this instant appeal against the answering respondent No. 03.

. 2. That ^the appeal is not maintainable/entertain-able therefore liable 

to be dismissed. . ' ‘

3. That the appellant has got no cause of action. ■

4. That the appellant has not come to this honorable court with clean 

hands.

5. That the appellant is barred by law.

6. That the appellant is stopped by his own conduct to bring the

present appeal. , ' ■ .

FACTS:

1. No Comments.

2. Record reveals that Ahmad Jan was apprehended by LEAs in ,, 

allegations of directly/ indirectly involvement in miscreants activitie-' 

in Bajaur. Record further reveals that he was interrogated by/ 

LEAs and graded as Black for the subversive activities and 

handed over to the then district Administration Bajaur for a 

punishment of 21 years imprisonment under Action in AW 

Power Regulation 2011 and FCR. Since FOR was repealed 

that was suspended by the honorable Peshawar U 

Peshawar and Jirgas were declared as ultra, vires by y 

Supreme Court of Pakistan, hence, trial delayed and--^

/ -

/ •

/
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was kepL^as Amanat of LEAs in the lock-up. Later on, Ahmad Jan 

filed writ petibop No. 22-M/2019 in Peshawar High Court/ Mingora 

Bench/ Darul Q^a Swat for release and the said learned court 

passed a judgment dated 27-02^2019 the Para-5 of which is 

reproduced “Over and above, the learned D.A.G amd learned A.A.G 

present before the Court could not reasonably rebut the contention 

of learned counsel for the petitioner. So. In the light of the ibid 

referred judgment of this court, this writ petition is allowed 

accordingly and the respondents are directed to release the 

petitioner/ detenue forthwith, if not required in any other case” in 

obedience of the orders he was released on 05-03-2019 on the bail 
bond of 04 reliable sureties with surety bond of rupee.s four lacs 

each.

3. The then Additional Political Agent reported vide letter No. 253 dated
21/01/2016 (copy annex-A), that Ahmad Jan (PST BPS-12) GPS 

Walai Arang Tehsil Utmankhel failed to appear for his physical 

verification and he recommended to initiate disciplinary proceeding
of the recommendation of Additionalagainst him. In pursuance 

Political Agent, the then Political Agent issued show Cause Notice in
the name of Ahmad Jan PST BPS-12 vide letter No 1304/EC dated

reply from Ahmad Jan, the3:02-2016 (Copy Annex-B). However, no 

instant appellant received, hence, a show cause notice for absence
was published in the daily Aaj dated 20-02-2016 and daily Naibaat
dated 20-02-2016(Copies Annex C). In the meanwhile a reply to
show cause notice received on 08-03-2016 from the son of appellant

\
Ahmad Jan wherein he clarified that his father is in the custody of
FC of Bajaur Scouts and unable to appear for his duty. In order to
know the factual position regarding Ahmad Jan, the Commandant

approached vide letter No. 2281/EC datedBajaur Scouts- was 

24/03/2016, who vide letter No. 57/3/IC/XX/I/Cell dated 31-03
2016 confirmed that suspect Ahmad Jan s/o Bakhti Jan is

on 06-02-2015 and declaredapprehended by HQ Bajaur’ Scouts 

Black by JIT due to his involvement in terrorist activities
of the above scenario the 

removed from service vide office
(copies Annexed D), Hence, in view 

instant appellant Ahmad Jan 

order dated 21-04-2016( copy annex-E).

was
/

4. As para-2 above.
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5. CorrectNv^

6. No comment^.
7. No comments.

REPLY TO GROUNDS;

A. Incorrect, the proceedings have been completed as per law and the 

order passed therein had been made under the relevant section of 

Service Rules.'
B. Incorrect, no injustice has been exercised during the whole process, 

the details are described in p^a-3 above.
C. As mentioned in para 3 above. ^

D. No comments.
E. Incorrect, this instant appeal is absolutely time-barred, as a copy of 

removal order was issued in the name of official concerned just after 

issuance. V :.v
F. As para C above.
G. Incorrect, all the proceedings in the instant case have been carried 

per law/Rules as mentioned in the facts above at para-3 andout as
para-7 of preliminary objections.

during the whole proceedings the instant appellantH. Incorrect,-
remained absent. He neither'responded properly to the showcause
published in the News Papers nor appeared for his duty in the 

respective School.

I. No Comments.
.L.

PRAYER

In view of the position explained above, it is prayed that on .
behalf of respondent No.3,acceptance of this , para-wise comments, on 

the instant appeal may be dismissed with cost.

Deputy C^^^ssioner, 

Trii^l District Bajaur. 
(Respbndeiiw/o.3)



//
' -amSICBFIglE

{f’'Oi.l¥Ig5M mim EMIim
, Phone fl 0942-220294 I ’
I'iix M 0942-220587 . -

r
■H

:
t

V .''.N'.V»V.»?^<fa’<'„>

t!
To,

The poiiticsi Agent, 
Bajaur Agency.

Subject: Physical Verification of Education Employees Male/Female

Kindly refer to the subject cited above;

In this connection the .ioilowing employees of c:ducc0ion Department are not aole comes for 
verification to tins office so far

I

S.No Name • •
Muhammad ' Qari 
Jan I
Nasrat' . | Pot
Mu^htag^ _ i___
VVajida Bibi Junior 

Teacher
Ahmad Jan ^PST

TehsilDesignation BPS School
1'2“ “I GHS'Ghazr 

I Baba
12 ' TGPS'jankai'i

01 UTK

02 Sal.arzai

03 Governor 
Model ScliOOt 
GPS W^lai 
Arang

Khar

04 '12 UTK

Furthermore covering letter was sent to AEO Bajaur Agency for taking 
disciplinary-action against the .defaulters but ABO replied that the Employee above BPS 10 
are not laying in thejurisdiction of this office and request that the Political Agent may be 
ask to take disciplinary action as per E&D rules against then'!,

A-'.'
Owing to above it is requested in your good self to take disciplinary action 

against the defaulters please under rules.

Additio laVpoiitIcai Agent 

Bajaur Agency
Copy of the above is forwarded to the;

1) The Agency Education Officer Bajaur.

Additional Foliticai Agent 
Bajaur Agehcy

iiUi'

1 V

/
f

i

i

IlX
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POLiTiCAL AGENT, BAJAUR. •I

•N

No. j^Ok /£C Dt ^0^2015;

To.

Ahniad Jan. PST BPS-12,
Govtf Primary School, Walai Arang,, 
Tehsil Utmankhel,

i
i

!
Subject:
Memo:-

SHOW CAUSE WOTirF. ;

!
Reference Additionai Political Agent, Bajaer letter No. 2.S3 dated 

21/01/2016 regarding physical 

Employees.

i

verification of .tiie Education DepartiTient■ t

During the ptocess or- physical varitication, vou were found absent 

from your duties since long.
f.

You are, therefore, directed to show 

should not be initiated against you underthe E& D Rules 2011.
I

ca.use that why disciplinary action
i

I

t

You are fui ther directed to insure your presence on duty within a weektirne 

after issuance of this Show Cause Notice.

-.v

f
j Vi• :

PCtLirlp^LACEMT, BAJAUR. 
V_.y

^S'leAKl'iar l:he j2J:70^V20:1.6.

?«*'

No. G R .i' /EC

V-\

Copy forwarded to ihe:-

1. PS to ACS FATA, Warsak Road, Peshawar.

2. PS to Secretary (A ! StC) FATA Secretariat, Peshawar.

3. - Additional,Political,Agent, Bajaur with reference to above reffered letter.

4. The.Agency Education Officer, Bajaur.

i1

For information please. §

■ f^|yi
. l it

/ i':
/y I

a IX'-i
/ AGENT, BAJAUR.

r\ f

/ rI .A"*'
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POLmCAL AGENT. RAiAllR,■ 'V;

Mo, ZXB f ./EC Dt 24703/2016:
To.

The Com.mandant, • 
Bajaur Scouts at Khar.

Subject: A^PLiCATl_ON/VER!FICATION OF MUHAMMAD ,JAN 
•AHMAD JAN PST^ GPS, WALI ARANG TEHSIl. UTMANKHEL

QARI GHS. GHAZ! BABA &

Memo:-

Dunng the process of physical education the following 

education department were found absent from their duties.
teachers of 

Show cause notices were 
issued to them through their schools addresses (copies enclose) as well as through Daily

newspapersi-

Muhammad Jan Qari GHS Ghazi Baba Tehsil Utmankhel. 

2. Ahmad Jan PST GPS Walai ArangTehsil Utmankhel.

1.

Now son/nephew of the above teachers submitted repJy of-.shGW 

and stated that their father/uncle is in the custody of FC (Copies.enclose)..
cause notices

You are, therefore, requested let this office, know that actualy the 

are in the custody of the Security Forces of otherv^ise. Your 
reply in the matter Js required to complete departmentlj^iKiceedings against, them 

please. ' ‘

aforementioned teachers

h
i

POLITICAL AGEhiX, BAJAUR.

Dated Khar the 2,^.'/03/20l6.JECNo.

Copy forwarded to the:-

1. PS to ACS FATA, Warsak Road, Peshawar.

2. PS to Secretary (A!. &C) FATA Secretariat, Pesliawar.

3. The Additional Political Agent, Bajaur.

4. The Agency Education Officer, Bajaur.

For information please.

^>//
\

/ rPOLITICAL AGENT, BAJAUR.
..W-Vv"



SECRET .

HQ Scouts
Corps

Bajaur
Scouts

■

17‘"
Khar
Tel OS42-220893 
N0.57/3/IC/ IK K ' /!/Ceil 

March 2016 .

To: The Political Agent 
Bajaur Agency, Khar

Subject: Application / Verification of Muhammad Jan Qari GHS, Ghazi Baba & 
Ahmad Jan PST, GPS. Wall Arang Tehsii Utmankhel

Reference your letter Number. 228/ /EC dated 24 March 2016.

Suspect Ahmed Jan son of Bakhti Jan was apprehended by this HQ on 06 Feb 2015 

due to his involvement in terrorist activities. He is held v^ith this HQ and has been declared 

"Black" by JIT Moreova 

due to his suspicious act:
Muhammad Jan Qari son of Bakhti Jan is also wanted to this'HQ

itieSs^contact with

aptipn
ommandant

(Sohail Ahmad)

.. .. . M.



♦

.Q£fj£L^^iTjiy;^UTic^AGemt. bajaur.

OmCE^ORDER.

Mo. y'EC
Dated Khar the 41/04/2016

I
I

pursuance of the FATA Secretariat, Admn: Infra'tructure ,S, Coordination
Department, Peshawar letter No. FS/SC)(C lli)/l-l6/Edu:

process of Physical Verification of Govt:

Additional Political Agent, Bajaur Agency..

2. AND WHEREAS; The Additional

21/01/2015 reported the following teachers absent from duty 

action against them:-

1. Mr Muhammad Jan Qari, BPS-12, GHS,^Gha2i Baba TehsihUtmankhel s/o Bakhti Jah

r/o Ghazi Baba Tehsil Utamankhel. ' ^ * * V ^ i

2. Ahmad Jan PST BPS-12, Govt: Primary School, Walai Arang, Tehsil Utmankhel s/o Bakhti 

Jan r/o Ghazi Baba Tehsii Utamankhel.

I 1. WHEREAS; In

I
& Health/2S23-3'6'daEed 02/10/2015 the 

employees in Bajaur Agency

5i

carried through thewasit

Political Agent, Bajaur vide his office letter No. 253 dated

recommended for disciplinaryand

3. AND WHEREAS; The undersigned being competent authority issued show cause notices to thbm 

vide this office letter No. 1309/EC dated 03/02/2016 and
Mo. 1304/EC dated 03/02/20i6 for

attendance and showing cause of absence from duties.

4. AND WHEREAS; due tc
! ■

published a notice in their names dated i 

. thAteachers nor

response from both the above absent teachers the undersigned
in daily "Aaj" and "Nai Bat" 20/02/2016'dnd till Ltl both 

attended their duty nor submitted any explanation.

5. AND WHEREAS; Reportedly both the teachers remain involved in terrorist activities and wanted

no

to the Law EnforcementAgencies for Anti State activities.

NOW THEREFORE, I Engineer Aamir Khattak thecPoiixicai Agent; .'Bajaur. Agency: being

imovai from.service uponcompetent Authority hereby pleased to impose major .penalty of|! 
them, undc-r Rules-A tb) Hi of the Khyber Pakhtunkhwa Governn'iLt

t SetKants (Efficiency arid
Discipline) Rules 2011, and terminate them from service form the datlof absence from dut'

POLITICAL AGEIST, BAJAUR.

Dated Khar the _.^4_/04/2016!
^ 4 '

No. 3a-^ / 7 VEC
Copy forwarded to the:-

1. PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road,
2. PS to Secretary (AI S;C) FATA Secretariat, Peshawar.
3. The Director Education FATA FATA Secretariat Vi/orsak Road, Pe.shawar.
4. The Commandant Bajaur Scouts at Khar.
5. Additional Political Agent, Bajaur for information with reference to above
6. Agency Accounts Officer, Bajaur.

The Agency Education Officer, Bajaur.
8, Official concerned.

s

5
i!'

7.

POLiTICAL A6c'N;T JAL'R.i-
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

^3 /eNo. 0/ST Dated 72021

To
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Bajaur at Khar.

Subject: - JUDGMENT IN APPEAL NO. 949/2019. MR. AHMAD JAN.
■

I am directed to forward herewith a certified copy of Judgement
t-.

dated 05.07.2021 passed by this Tribunal o%the above subject for strict compliance.

v\\

End: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.-T

7

t.

i

*i
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