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’ BEFORE THE KHYBER PAKHTUN]’(H'WA SERVICE TRIBUNAL PESHAWAR

'Service Appeal No. 949/2019. v

Date ofInstltutlon t 1 19072019

Date of Decision , | ' [ 05.07.2021
, L Voo " Coy !

!
Ahmad JanP.S.T (B P.S- 12)\Government Prlmary School Walai
Arang Tehsil Utmankhel tS/O Bakh’tl JanrR/O Ghazr ,Baba Tehsil

: ( ! -,
Utmankhell _,; o f l .: Cl ;I

/ Lot , !(Agopéllant)
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o Do wErsus! T oyt
/ f!rl'

TR

Secretary to Government of Khyber Pakhtlinkhwa Elementary &

‘Secondary Edt}catron Department Peshaw’ér and three others. .
Y / ' I ’

Vo . B i (Respondents)
' ; [, ‘

/Hamad Hussain, o

Advocate / il ' For appellant.
I j !

b Muha mad A(deel Butt, !
‘ Addrtronal Advocate General ... For respondents.
A S |
, ., | /AHMAD SULTAN TAREEN .|  CHAIRMAN
/ ROZINA REHMAN ... MEMBER (J)
' ! JUDGMENT

: ) ' : i ' }t‘,

ROZINA REHMAN, MEMBER: Facts gleaned out " from the

i

memorandum of aopeal are that appellant was appcinted as P.T.C in
Education Department on 01.09.1999. He was taken into custody by

the Government Agencies on 04.02.2015 and was later on handed

over to the Bajaur Scout Authorities where he was kept in illegal
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custody till 03 07.2018. He was removed from serwce by he PoI:tlcaI
Agent/Deputy Commissioner, Bajaur vide |mpugned order dated":

21.04.2016 during his illegal confinement. He ﬁled Writ Petition before

Hon'ble Peshawar High Court, Peshawar Wthh was allowed and
appellant was released by the Jail authorities. After 'release from the
Jail, when reached to Government Primary School, Walai Afang Tehsil
Utmankhel ih order to resume duty, appellant w;ls informed about the
removal/termination from service. He file;d‘ depa;tmentlal appeal which
was not res'pooded to within stipulated -period,“heﬁce, he filed the

instant service appeal.

2. Learned counsel for appellant contended that the impugned

order is against law and facts as appellant was not provided with fair

opportunity of defense. He contended that the removal of appeliant

6, o~
A

from service was on the score of absence and his alasence was not
willful but due to the compelling oircumstances. He submitted that
absence does not constitute any misconduct as the same was not
willful rather he was kept by the La\lv Enforcement Agencies in illegal
confinement and he was released on the directions of Hon'ble
Peshawar High Court, Peshawar and lastly, he submitted t'hat‘major
penalty was awarded to the appellant when he was in illegal
confinement which confinement was declared illegal 'iand unlawful by

the Hon'ble Peshawar High Court, Peshawar.

3. . Conversely, learned A.A.G submitted that appellant was
4
apprghended by the L.E.As on the allegations of directly/indirectly

involvement in miscreants activities in Bajaur. That he was
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inter'r\qgated b;/ the L.E.A,s and graded as Black for the subversive
activities and was handed over to the .then District Administration
Bajaur for awarding 'pdnisnment of ~-Zﬁlﬂ'\‘/e-ars imprisonment under the
Action in Aid of Civil Power Regulation, 2011 and F.C.R. He further
submitted that since F.C.R was repealed with I.G;R which was
suspended by the Hon'ble Peshawar High Court, Peshawar , therefore,

the appellant was kept as "Amanat” of L.E.A,s in the lockup. He

~ " submitted that proper show cause notice for absence of the appellant

 was published in daily newspapers and that.a reply to show cause |

notice was received from the son of appellant. He, therefore,

requested for dismissal of instant appeal.

4, Admittedly, appellant was taken into custody by the
Got/ernment Agencies on 04.02.2015. His relatives_rnoved several
applications before different fora to know his whereabouts»but to no
avail. The respondents in their parawise comments have categorically -
admitted that appellant was apprehended by H.Q Scouts on
06.02.2.2015 and declared “Black” by J.I.T due to his ir}wolvement in
terrorist activities. It is also on record that appellant was
recommended 21 years imprisonment under multiple charges action
in Aid of Civil War and he alongwith other detenues ere handed over
to the Deputy Commissioner Bajaur for awarding recommended
punishment. A Writ Petition was filed in the august Peshawar High
Court, Peshawar, wherein, the recommended punishment was
requested to be declared as illegal and vide order dated 27.02.2019

of theg,Hon’ble Peshawar High Court, Peshawar, Writ .Petition was
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aIIowed and respondents were directed to release apbellant/detenue':;».
forthW|th Admittedly, he remained "in illegal confinement from
04.02.2915 till 27.02.2019, whereas, the impugned order was passed
on 21.04.2016 by the then Political Agent Bajaur vide which major '
per;alfy of removal from service was imposéd upon the appellant. It :
merits to mention here that show cause notice was issued by the
Poflfltlcal Agent on 03.02.2016. Appellant's son submitted reply of show
cause notice and informed the authority regarding illegal confinement
of the appellant which fact has been admitted by the Political Agent
Bajaur in his letter addressed to the Commandant Bajaur Scouts at -
Khar dated 24.03.2016. In response to the above-mentioned letter of

the Political Agent, a letter was sent by the 'Commandant Scouts

Bajaur to the Political Agent regarding verification of Ahmad Jan and |

his apprehension by the Headquarter Bajaur Scouts, was admitted on
6" February, 2015. Despite knowlédge regarding the illegal
confinement of the appellant by the competent authority i.e. Political
Agent, Bajaur, impugned order was passed.

5. For the reasons recorded hefein above, the irri\pugned order
dated 21.04.2016 stands set aside. Appellant is reinstated in service
with all back benefits. Parties are left to bear their own costs. File be

| consigned to the record room.

ANNOUNCED. ~ |
05.07.2021

Sultan Tareen)
Member (E)
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/“) Service Appeal No. 949/2019

SNo

Date of
order/

proceedings|

Order or other proceedings with signature of Judge or Maglstrate
and that of parties where necessary.

’

2

—

/
I
05.07.2021

Present:

Hamad Hussain,

Advocate For Appellant

Muhammad Adeel Butt,

Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, the impugned order dated 21.04.2016 stands set aside.
Appellant is reinstated in service with all back beneﬁfs. Parties -

are left to bear their own costs. File be consigned to the record |

‘room.

ANNOUNCED.
05.07.2021

Chairman
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14.01.2021

01.04.2021

gf

Appellant in pe'rson present.

Zara“ Tajwar learned Deputy ‘Distric‘:tj Attorney  for
respondents present.
Former made a request for adjournment as his counsel is

not available. Adjourned. To come up for arguments on

14.01.2021 before D.B.

(L{q\{:r Rehman Wazir) (Rozina Rehman)'

Member (E) ‘ Member (J)

Counsel for the appellant present. Addl: AG for
respondents present. -

Arguments could not be heard due to learned
Member(Judicial) is on leave.

Adjourned to 01.04.2021 for arguments be

(Mian Muhanffad)
Member(E)

Due to non availability of the concerned D.B, the case is

adjourned to 05.07.2021 for the same.
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15.07.2020

09.09.2020

- respondents present.

* Counsel for the appellant presenVAddl: AG fof.

respondents present.

Written reply on behalf of respondents No. 1,2 and 4

3n0t‘sub‘mitted. Notices be issued to them for reply. Last

Al

opportunity granted.
Adjourned to 09.09.2020 before S.B. \

(Mlan\%/luhammad)

Member(E)

)

| . 3
. Appellant alongwith counsel and Mr. Behramand, ADEO
for respondents No. 1, 2 and 4 alongwith Addl. AG for official

Respondents No. 1, 2 and 4 have not furnisne‘d

reply/comments despite last opportunity, hence proceeded aAgair,ist

. ex-parte. The appeal is assigned to D.B for arguments on

| of respondent No. 3, within a fortnight, if so advised.

16.11. 2020 The appellant may furnish rejoinder to reply/comments

Chairman
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18<02.2020k-k | Counsel for the ap'péllant present and Mr. Kabirullah Khattak,
| | " .Additional AG alongwith Mr. lltaf-ur-Rehman, Junior CIer-k on behalf
<~ 'of respondents No. 3 and 4 present. Written reply on béhalf of

respondent No. 3 submitted. Represeﬁtatives of respondents No. 1

direction to direct the representatives to attend the_court and

<f; & 2 are absent, therefore, notices be issued to them with the
submit written reply on the next date positively. To come ub for
¢ written reply/comments on behalf of respondents No. 1, 2 & 4 on
e 12.03.2020 before S.B.
o | | - (MUHAMMAD AMIN KHAN KUNDI)
' MEMBER ‘

Junior counsel’fof the appellant and Mr. Kabirullah
Khattak, Additional AG: for the respOndents present.
Written reply on behalf of respondent No. 3 has already

been submitted. Neither written reply on behalf of
respondents No. 1, 2 & 4 submitted nor their
" representatives are presenf, therefore, notices be issued to
them with the direction~ to direct the represen‘tatives to
attend the court and submit written reply ‘on the next date
positively. To come up for written reply/commehts on
behalf of respondents No. 1, 2 &, 4 on 21.04._2020 before

S.B.
b .
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
| ' ' :
21.04.2020 Due to public holiday on account of COVID-19, the case

is adjourned to 15.07.2020 for the same. To come up for

the same as before S.B. | Rﬁ
| eader



26.11.2019

Appellant with counsel and Mr. Usman Ghani, District
Attorney alongwith Mr. Nasir Rehman, Juniof Clerk and Mr.

Iitaf Ahmad, Assistant for respondents present.

The appellant has  submitted an\application for
substitution of Secretary . to Government of Khyber

Pakhtunkhwa E&SE, Department and District Education

-

Al
7

Officer, Bajaur. at - Khar ~as respondent -No.1 and 4

respectively in place of Secretary-to Government of Khyber
pakhtunkhwa Law and Order ‘merged area and tlnggency

Education Officer, Bajaur. The application is allowed: The

office is required to make the necessary changes.in the

‘calendar of respondents and issue them notices for

submission of reply/comments. o \

Adjourned to 08.01.2020 before S.B.

08.01.2020 Appellant in person and ‘Addl. “AG alongwith

Bahramand ADEO for the respondents present.
Representative of respondents seeks time to furnish
‘ ‘reply/comments. Adjourned to 18.02.2020 on which
date the requisite reply/comments shall positively be

furnished.

Chairman
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L »:':;24?_09}.2,019' < Counsel for the appellant present.

Contends that the impugned order dated
21.04.2016 imposing major penalty of removal from service
upon the appellant was passed by Political Agent Bajaur who

was not a competent authority for the purpose. Further

states that the impugned punishment was imposed also on

the ground of absence from duty, however, no specific period

f .. of alleged absence was provided. In the instant case, the
\ "7 appellant was in unlawful confinement of the security agency
from 04.02.2015 and his release was effected on 07.03.2019 -
‘ A_/r ~in pursuance to judgment/order of Honourable Peshawar
R " . High Court in Writ Petition No. 22-M/2019 passed on
. §  27.02.2019. Absence attributable to the appellant ‘was,
(:[/ o therefore, beydnd his control and was not willful, it was
| " added.

, In view of the arguments of learned counsel and
available record, instant. appeal is admitted for regular- ”
Gp Pel ot i ftyeied te FEPS)) Seetk ?,Ll;zg;ﬂmeeess/'ge E57)/ A cﬁagf»_
hearing. ‘Thereafter, notices be issued to the respondents. :
» To come up for written reply/comments on 26.11.2019

A- m, ~f*"_i.:"*“" before S.B.

. |

Chairman
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Case No.- (/’} q 7 019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings .o, \
1 2 . .4 , R />
. . ~
1 24/07/2019 The appeal of Mr. Ahmad Jan resubmitted today by Mr. Abdul
Hafeez Advocate may be entered in the Institution Register,and put up to
v 2 ~ o~
N the Worthy Chairman for proper order please. -
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The appeal of«t{/lr. Ahmed Jan received today, i.e. on 19/07/2019 is incomplete on the following

scores which is returned to the counsel for the appellant for completion and resubmnssnon within 15

days.
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1- Affidavite should be attested by oath commissioner.
2- Memorandum of appeal should be signed by appeliant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1 S~

Ahmad Jan PST BPS 12,; Govt Primary School , Walai Arang Tehsil Utmankhel S/O Bakhti

Jan R/o Ghazi Baba Tehsil Utmankhel —--es Appellant
M t--'—‘!t\--.‘t -
&)
VS
The Secretary Elementary and Secomlary ‘EducationKhyber Pakhtunkhawa Peshawarand
others N vaeswndcntS s,
- 'Y o~ So N I .

TN XL T W) Lo
ST e s S o\ !

as onl
-

S.N Dbcrip}iog of Doczments ' e Annexure ' Page {

1 Memo of appeal 1-3

2 Affidavit 3

3 copy of appointment is annex A g

4 copyofrcmovalorder?! am&m.\_gw)a\msLB *6-4)0

5 |oopyof Jqqpnym dated 21[02/2219 Is annc '_‘]*C...... ) _.,5‘) A

6 wofwamwg@'m 1D, : »\.> \(_
is a7nex

7 Waknlat nama E "}

R ST AL v l.
ﬂ%u‘.—‘v‘ l\.\:\ Y ~

= N
"‘v’:b’t“'b “'\.._ e "‘

nm;nmrzd\v S Appellant "Q;/& f/mf "

SSGTUT LY

.‘:;-..:. T e) L. W \'" :j e o rhmgh
A N L) Abdul Hafeez
And
- . . A\
<! A § W a2 Hussain
. ADVOCATES
PR B A S ' Cell no 03120952763
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CArTiI oy T T
) S o ,
o, N
LI o

-/



SR LAY 7 ST

Y

- o HTES ¥
. Asnemy
. ;o be
- N ‘:‘5
I4d 4
4 madk. ; PLT A VU ele Ul
a el o
N ’ N 2 . L2 ';.’"
._41.1 21t - g
R T S ey
. : «f L
coii o Ly w10l
. B e 42 '
MRS 0T
Lele e,
1 ILER,
e gLl
, . TP | Tt
. AR UV Y S R .
R T Y",¢ FFAR) b s
) (TR TR L A P TS ¥ STy
N VAR & o LA R TR ”

MR L L T YT VS I N e

SR A

o)



. 8

BEFORE THE KHYBER PAKHTUNKHW A SEKYVICETRIBUN « .1 -0

5, <
Service Appeal No. Q 2019

Ahmad Jan PST BPS 12; Govt Primary School Waulai Arang chsii Uimankhicl S O 120 Ty

Jan R/o Ghazi Baba Tehsil Utmankhel. T AY )1 ] TN
) "Hwo
. ve . &aal
é;z\gv‘\ g«.vewg bemc 0f.lﬁ4> 5 2. o2 w@w\x‘ Pes.hzwq'\’ /0/ /
uiq at ad-Arg: o8l
2. The Director Elementary and Swonlhr) Education kpk Peshawar /i/]
3. The Depauty Commissioner/ the ﬂwn(?ohtml Agent) Tribal District i3ajows at K.,
o ¥ mwmomw “Respondents
MRS L UL Dreriet Bobucation C”ﬁ‘t\‘i‘\:w Bajo'\l* at Uhgv
A
{

SSERVICE APPEAL UNDER SECTION 4 OF THE hHY©E 3}

7”7 FRAKETUNKNWA SEVICE TIIBUNAL ACT 1974 AGAINST 11

Wile PO L D ORDER BATED 21/04/2016 WHEREBY 11|
/\Rrrzmm WAS REMOVEDFTE RMINTED FRPM SERVIC

ARSI
PRA .

ON AOCRPYANCE OF THFE INSTANT APPFAL, THE 1MP! .\ )
office ORDER DATED 218472016 MAY CRACIOUSYY T B
ASIDE AND APPEILANT BE REINSTATE INSERYICH WG
BACK BENEFITS,

ANY OTHRER ADQUATFE REMEDY WHICH IS NOT SPEC G vi b
ASKED FOR TO which THE APPELLANT IN DUMEED 1iF 2

ALSO BE GRANTED
RECPECTFULLY SHEWEIH.
Fact giving nse to the present appeal are as under:-
! That the appeliant was sppasmted as P [ C [cacher in bducation o, o e o 0T
01:09/1999 And during his service the eppellant performed hee duts itk oL
and punctuality.( cagy of appointmest is annea “\™)

2 That on 04 €2 205 the Government Agencies taken the appellant into custed. anid
dlegally confinement the appeltunt and later on the appellant was handed over o the
Burour Scout Authorities where the appellant was kept in illegal custody vl
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3/07/2018. After that the apﬂcmmt onée again h..nd.a over 10 the Bajouar Dtstrhct
Administration by the Bajour Scout Authonties.

{"‘,..-')-L. PR Y
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.

3 That the appellant was temoved/tmmnaed ﬁvm services by then the Pulitical Agent,
Bajaur Agency / Deputy Commxsszoncr Bajaur vide ampugmcd office ordcr dated
21/04/2016, during his illegal mﬁﬂ&“mi"(%mo? removal order is annex “B”)

‘.‘-‘,-V\.-._ / "}
- -v.-‘,...-""\.

4 That the appellant ﬁled a wlt pet pctgfmn No 22-M/2019 before the Peshaw«uagh/ -1t

—

Court Mingora Bench Smt against bis: u!cgal confimement by the Secumyﬂgcnms .'

as well as Political Agent, Bajaur Amncy/ Dcpmy Conmissioner Bajeur which was

allowed on 17/02/20191 cop'y of jnrd;;ent Ra!ed 2700212019 ¢ B annex “C”

‘0"-—-’5-‘ r-.-q—h_-"-_l —

= m\‘:.* o~ "
5 That the appellant, was, released by-the 3&1! agthorities” Qﬂl“&“.:::m:zr"m

07/03/2019 on the directions'of the Honrable m\mmmmm Mingora
banch vide judgment dated 27/2/2019.
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6 That after rel%mm Ahe Jaﬁ ‘the appcllam ‘when mched.m e Govt Primary
School, Walai A:ang Tehsil Uunankhcl,anmm :esxhéhsdxnym infofimed

(LS AN

regarding his lL'Icrrm ﬁm thc semtes vide the impened ofi‘cc Oer.

O‘--—-U’A'.-\Jahﬁf Co L

el 200700 \‘“““"‘“’:(“ N
7 That the appelluiﬂhdndemﬁnm}w befare the respondent No 2 which was

not decided within the snpu}atrd pmoa. Irence the inrtant Corvics appeal buofore this

Hon’ble serg:gq«Tribmnl oghfnﬂmmg gmunds inter alia. (Copy. oflkp.;rtmeutal

Ammwmsﬂném‘:“m

ntee o e b ".',L
. \ \'4' s v S w.

a v
B ’ -t ' - , ) IS
!!E!!go L] \ h [ ..;‘\--r ‘\-ﬁ... } )

A. That the Smpuned’ " olfice " ordcr as 3‘3,,;‘:1:_1::_...:.‘{'.'&: end cucumstances
unconsntunmalmdvmdfnbuutxo hence not mnablcm the ey¢s of Baw.
a \ AR
g2
B. Thnmenmm:@:edomumauhmﬁmmmdm,..- .un\xm,sthcappe!hntwas
;M@W@fm%ﬁmghm&fmhummwgom

¥ tu

i pnnc;pk of natural justicethat. mmmmmmm
l

" C. That the removal omeapbenmrm szivice is on the score of dbsence but such
abmocmgotmllﬁﬁwumﬁuegﬂxcbmpcnmgcﬁ‘

F BN ek

’

- b
L] T

p. fialthe abscné?o&mmumanymmuaummemzsmmnfmm
mewmﬂmhammﬁmm into their service
not onty by the.departments ‘but atso by the -Hon ablcTnb\maerommdmose
Judgmeﬁtsmwhctdbymcmcom C '

E. That, mc"hnpumdoader was-not served ofi ‘the appellant even in confinementandas . ~ = °
is evident from the same. Therefore the instant appeal is'well.within time after gaining
knowiedge of his removal from services.
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F. That no opportunity of personal hearing was afforded to appellant, which is also-the
mandatory requirement of law as well as principle of natural justice. The appellant
was condemned unheard and accordingly the impugned order is void, ab-initio,
arbitrary and hence not sustamable

LY P % .

- ]

G. That the whole departmental pmceedlngs agamst thc appellant was based on personai
ill well and with ill intention a harsh and lllcga!ly major penalty was awarded 1o the
appeliant in the circumstances when t!n appellant was in illegal confinement and the
same confinement was declared illegal and unlawful by the Pcs}mr High Count
Mingora Bench Swat vzde write pﬂinonNo 22.M72019 .

H. That is a settled law thamo ma;m pcutty be tmposcd wuhout tmldmga xeguhr
and detailed enquiry wherein the defx&'ifum official is to be fully associated with all
stages of proceedings and be provided fifly-opportunity of defense but in case in bend

the Respondents failed to condnct a. fun-ﬂedg:denqmty rendering the dmpnited
orders as nullity in the eye of taw, -

.
Y..

L Wmoﬂmmwmyummmmmofmmmm
permission of this Hon’able court. ¢ & - I- .

i t 'i-t!‘l e b '

It is, mereformoahtmblymyed that the fhsiant appeal nay graciously be uccepted
and the impugned office order dated 217042016 be set pside, .the appeilint may.kindly be re-
instate to his service with all back benefits of services..

Any other relief as deemed appropriate in the circumstances of the case nol specificalty
asked for, may also be ymedtoappélhm.

o e YOS e v 35 1/(
“Through
B S| - v Abdul Witz

AL TP M B, | -

. ‘ - o And
T e ) . 'ihaadnu;\g;fm

Dated: 19 /072019 . =~ “~ .Advocate high cotmt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
s L
Service Appeal No. /2019 »

Ahmad Jan PST BPS 12, Govt Primary School, Walai Arang Tehsil Utmankhel S/O Bakhti
Jan R/o Ghazi Baba Tehsil Utmankhel - Appellant

» . ot
L] . -

VS

The Secretary Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar and

others T Respondents
§

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewth:

1. That the appetlant has filed a service appeal undcr section 4 of the Service Tribunal
Act Against the |mpugned office order.on dated 21/04/2016, where the appellant was
terminated from, scrvice 21/04/2016 .

2. That when the appellant was terminated from service, during that period the appellant
was kept in iIlegaliy custody by the g?)vemmem Agencies il release and there was
No knowledge of termination order from service to the appellant.

-

3. That the appellant was released by the jail authorities on dated 7/03/2019, and after
two days of the Rc!eased on, dated 9/3/2019, the appellant went to Government
Primary School, Walai Arang Ichsnl Utmankhel, for duty but it has come to know
due to absence from duty the appellant has been removed/ terminated from service

4. That after knowledge of removal / termination order the appellant submitted
departmental appeal on dated 4/04/2019 to the respondent No 2, which was not
decided within the stipulated period.

5. That the condo nation of delay for non-filing departmental appeal / instant appcal
within time due io the circumstances and illegal confinement of the petitioner and
after released from illegal confinement the petitioner filed the departmental appeal /

- instant appeal within time.

L \.- ar T
It is therefore humbly prayed thal in the circumstance of above facts this honorable
tribunal may be pleased to condone the delay.

. ». i /\u

i~ Appcllant
Through

Abdul Hafpgeg

Dated: 19/07/2019 tHam ssain

2y
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s e, o 4 PISRGUEDE Upon (he rasukt. of inkeyview held ‘
1 o 25§ﬂ3&?}ﬁhﬁglﬂl¢QHIU$ local cqutdgb@;ﬂﬁq&&i orf éﬁ}oﬁh‘ﬂééb@% of KHAR |
R §u§;91¥a5i0m£ﬂ@qyyqﬁ grom GLE-. C.Sanrud) on the basls of 255 open merit
& ?5%{9gq§h/$¢sslinzwigc are hereby smnointed agatnsk the vacant PTQ
5 : postyg; in: the. BPS o7 @ na, 1480/ PR with uguel allowances ss aduisible
under: the. yules fioh effect from b1 -09. 1992 in. the iwterest of public

el o W

SeDViQe.. .

: ‘ . :
3 SHO.. Name. Qf Landdgebe. Name. o sohool
- BE0 papentame., where swpoinbdod. Remarks.

]]‘ . N . 1.. ) Kal Igha%"g}ou T BT ) S ety 1y LY A_aéu';i‘ai’_. j’)fp(.ﬂu-“" ‘:.”..t St
d Ahn, LBl ot i ,I...‘,;po.at\(lce_
© ARL Bhen, - OP3; Dakuar (falerzai) Shonbuddin PTC trensf-"
 eder B < Rred, -
2o Heyder Khan, $/C Against PIC post viee .
"~ Habibur Rewman., ars &Lm@ﬂ@(Salarz@iz Ebdul Halzen gpaqsfepeg

p A~ - Abnad Sap 5/0 . Against PTC post vige
-~ Bokht Jan., GMPSAS&pari(Salqual) Mohd Tgbal transferad, .

. g

TNV

0 mx i - -

.

Fazald Rabim. GP3 Dsmeng(3alarzai) Said shmad ‘SHah trans- -
.. ' : rerred & he ig directed
' to wonk at GBPS Sapari -

- Barang,
MEES/ACONDITIONS .
13+ The appointmewts of the osndidsbes #ill he confirmeq
after verificetion of their eertificates frgm DBISE/
. universitw/RED etc. ' ‘ '
2% The apoaintments of the capdidates ure heinz pade pPURdly
Qn tewporery basis and ia liable to terninalipon at ong
time without assigning any veaaon, In cane they wish to
vesiom from thels sorviaag thay wil) jdvae ana wmont)
crlor naoblan o Poritth el oo oot poay T 1 Lan Livaat,
- idrowr o roporss shauld he pybagd bhea iy duplicutie tob thige
. office, )
: '~ They should wroduce their bizalbi & eiegertificate frew

the Agency surzeon concerned,
- They sbould not handed over chgree of the posp if they
below 18 years or ghove 2% vears of age,

»
M s
ve s
!

[op}
-y
i

They should producs their .originsl ceryifigotes/dowicile -
I certificate before caltdng over charse,

o, P20 T3- MO Ta/Da etc is elloued, .
! -
: (MR.RA%T/HY
~ - - 2‘3 . . -
Endsbiro_297/¢~ /PTC(H) Dated 2% /8/1¢
‘ Cop® to thej;~ ~ -
;= Director of Zducation FaTi, 4™, sehouvar,
2,7 eglonal Dircctor of Biucation TF4v4,Peshawar.
55=" ALBO (M) Concerned. .
43= Hend Teachers concernzd. - Py .
~ 53= Jandidates concerned.
1 65;- tsocountant of the local office.
s
RInagk -/ \
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OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AT KHAR

APPOINTMENTS:

Consequent upon the result of the interview held on 26/01/1999, the following !ocal
candidates (Male ) of Bajaur Agency at KHAR SUBDIVISION, (trained from G.E.C Jamrud) on the
bases of 25% open merit and 75% both/session wise are hereby appointed against the vacant
PTC post in the BPS-7 &Rs.1480/- PK with usual allowance is admissible under the rule from

effect from 01/09/1999 in the interest of public service. f
SNO.  Name of Candidate .- j:\igme; of School
with percentage. ' . where appointed Remarks
1. | Lal Khan S/o Ali Khan GF"'S, Batwar (Salarzai) against PTC post vice Shahbuddin PTC
Lo transferred
2. | Haider Khan S/o Habib | GPS Almano {Salarzai) Against PTC post vice Abdul Haleem
ur Rehman - Transferred
3. | Ahmad Jan S/o Bakht Jan | GMPS Sapari (Salarzai) Against PTC post vice Muhammad Igbal
- : Transferred '
4. | Nazim Khan S/o Fazal-e; GPS Almano (Salarzai) Against PTC post vice Said Ahmad Shah
Rehman transferred and he is directed to work at
GBPS Sapari Banang.

o
TERMS /CONDITIONS: =,z "¢ -
1. The appointments of the candidates will be confirmed after verification of their
certificate from BISE/University/RED etc.
2.- The appointments of the candidates are being made purely on temporary basis and
_is liable to termination at any time without assigning any reason, in case they wish
to resign from their services they will give one month prior notice or profit of one
month pay in then thereof.
3. Charge report shall be submitted in duplicate to this office.
4. They should produce their health & age certificates from the agency surgeon
concerned.
5. They should not handed over charge of the post if they below 18 year or above 33
years of age.
6. They should produce their original certificate/domicile certificate before taking
over charge.

7. NOTA/DA etcis allowed:
{Mr.RAZI HUSSAIN BANGASH)
Agency Education Officer,
Bajaur Agency.

3,

Endst:NG.2918-23/PTC(M) Dated23/08/1999

Copy té the:-

Dir‘éféiot of Education FATA, NWFP, Peshawar
Regional Director of Education FATA, Peshawar.
AAEO{M) Teacher concerned.

Head Teacher concerned.

Candidate concerned.

Accountant of the local office.

o VRN e

Agency Education Officer,
Bajaur Agency.
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*’#'525’ Additional Political Agent, Bajaur for information Wia reference to abovel;
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OFFICE OF THE POLITICAL AGENT, BAIA UR. '

Ty __jeC ~ Dated Khar the £/ /04/2016.

No.

OFFICE ORDER.

1. WHEREAS; In pursuance of the FATA Secretariat, Admn: Infrastructure & Coordination
Department, Peshawar imttcr No. FS/SO(GJH)/I -16/Edu: & Health/2823-36 dated 02/10/2015 the

process of PnysncaI“Verlﬁcat.on of Govt: employees in Bajaur Agency was carried through the
- ¢
Additiona! r’olmcal Agentrs ‘Jaur Agency.,

" 2. AND \AIH»-YN:AS

21/01/2016 reportec the fol[owmg teachers absent from duty and recommended for disciplinary

action against Lhem T
1. Mr: Mummmad Jan Qari,-BPS- 12, GHS, Ghazi Baba Tehsil Utmankhel s/o Bakhti Jan

r/o Ghazi 8aba Tehsil Utamankhel.

\/ 2. Akmad Jan PST BPS-12, Govt: anqr chool, Walai Arang, Tehsil Utmankhel s/o Bakhti )
Jan r/o Ghazn Baba Tehsil Utamankhel

]

attendance ango ,ng'cause of absence from duties.
4. AND WHEREAS: ‘due to no response from bolh the above

-absent Lleachers the undersigned
published a notice in their names dated in daily “Aaj” and “Nai Bat” 20/02/2010 and till date both
the ‘wa(_incu not allended uieir duty nor subniitied any expianation.

5. AND W¥ ERLAS Reportedly both the teackers romain involved in terrorist activities and wanted /
to the Law Enforcement Agencics for Anti State activities.

NOW THEREFORE, | Engineer Aamir Khattak the Polltxcal Agent, Bajaur Agency bemg

computent Authority hereby pleased to impose major penalty of oval from service upon

them, under Rules-4 (b) iii of the Khybei Pakhtunkhwa Governnu oty Su mtJ {Efficicncy and

Discipline) Rules 2011, and terminate them froim service form the datxbsoie from dut

2000 — /7 __JiC
Copy forwarded {o the:-
4. Lo PSto Additinna! Chinf So sy ¢ TATA, T e cuariat Warsak Road, feshawar.
7 ."2. 5 1o Secretary (Al &C) H\!’/\ SP( retariat, Pe<hawe 4 ﬂ\
B The Directon Bohication T ATA TATA S e Lot Wooalk Road, Peshoawar .
4 The Conunandant Bajaur Leouts at Khar,

i o A[,ency Accounts Officer, Bajaur,
7 The Agency Education Officer, Bajaur.
8. Official concerned.

-

T4 kg?’)d'ﬁc.i\l.bf‘“NT JAUR.

4 - ;5- i
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0942-220898
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To: Deputy Commissioner Baj ur Age Ly R ‘tni i
/ Subj: Handlnq Over of Detamees for Punlshme k\ !
"; ~ "

1. It is certified that competent auth have approved d:sposai of detainess whnch havé%been

administration for recommended pumshment Details arc as under:- e f’i
‘ '{. a: &
_S_gz_r Name/ Father Name | Address Recommended Punishment ﬁ:
a. | Abdul Subhans/o. tara'Banda Teh 07 Yrs punishinent under actionsiin:
« | Fazal Elahi 11 | Khar, BA aid of civ power, 2011 an%LﬁCH. '@6
b. | Lugman Khan s/o Vill Anderi Charmang

7=y Muha
- ! Sher Afzal

Bahraman Khan

Teh Nawagai, BA

28 Yrs punishment undergmuitiple
charges under aclicns in aid of civ
_nower, 2011 and FCR,

Rahim Jan s/o Umar .

Afgi anistan

L A

. BA

=

power, 2011 and FCR. . =

Muhammad Shafiq s/o
Sher Afzal

Lara Banda Teh Khar
. BA

07 Yrs j:unishment under actions in:
aid of civ power, 2011 and FCR.

charges under actions in aid of civd.--

., "

14 Yrs punishment under mutipfEsea,

Said e b charges under acions in aid of civ L‘f}""” A
& “r Ipower 2011 and FOR, __“___,A-.:-" )
afig s/o | Lara Banda Teh Khar T 14 Ve punishiment under mu! :oi°

'/ f, Imran s/o Mosii Khan | Tangkhata Teh 28 Yrs punisnment under‘muhiplgj
/ L Khar,BA charges und=r actions in aid of cvw
1 ' power, 2011 and *CR. & %5
- o | 9. NTa) Muhammad s/o Balolai Teh Khar, BA | 14 Yrs punishment under muluple &
v Sher zaman Khan : charges under aclion.in aid ol civ B
power
h. | Ashaq Khan s/o Lal Karkanai Charmang | 28 Yrs punishment under mullipie

7 $r°r

Teh Nawagai, BA

Irfan Ullah sio
Behraman

Vill Anderi Charmang
Teh Nawagai, BA

Shakir Ullah s/o
Naizmeen Khan

Tang Khata Teh -
Khar, BA

Ahmed Jan s/o Bukhfi
Jan

Ghazi Baba Teh
Utman Khel, BA

charges undzr aclions in aid <f civ
power ]
28 Yrs punishmuent und or mulliple |
charges undar actions in aid of civ
power_

21 Yrs | punl* Ament under mulhpl
charges uncier actions in aid of L-V
power g

14 Yrs pum h}nn Ol under muilmid S
charges undlut action: in aid of aiv
power

.
w“

Ibadat Khan

i;

Ahmed Bilor s/o Hafiz”

Asary Qadeema
Roud Mazdur Abad
Technical College
Teht Bhai. Gistt
Mardan

N £

28 Yrs punishment under multiple
charges under aclions in aid of Civ 2
power ;qn

Umer Khetab s/o Sa/.
Gul

Ghazi Baba ¥eh
Utman Khef, BA

//

4 Yrs punishment under multiple °
charges urder actions in aid-of civ
power -2

v

FLD :‘;‘aﬁ:z}' +«.'::
\

Ahmed Shah s/o
Nawab Zada

Vilt Arang Te an
Khel, BA . -
- h - L]

. pCWV“r

N N O

e

28 Y"S punishment under multipie
c.1 uges under actions in aid cteiv'?

r‘taﬁi‘m A0
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ol Rairid e
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¢ “ Y™ i [ [Habib Ulah s
ARG i ah s/o Gul Damano Shah Teh 14 Yrs pu’nshment under. mu‘tlple
7Y e /\,/r Haleem ' Khar, BA charges under actnons inaid of civ <
3 i /'_,.5?' - : " power Lk e
; - / P . R.ahlnm Ullah s/o Shah | Damadola Teh 28 Yrs punishment under, . multiple
> / |1 Wazir . Mamund, BA! charges under actions in 2id of civ
MR ' power K ¥ P
; Naimat Ullah Asmat Lara Banda Teh Khar | 21 Yrs punishment under multiple .
i s/o Muhib Ullah Jan . BA charges under actions in ald of civ C/"'ﬁ
' (Salah Ud Din) power B 3
'/ .| Muhammad Ismail s/o | Inayat Qilla Teh 14 Yrs punishment under. multuple g
;o *| Said Ashraf Khar. BA charges under actlons in aid of civ | __—
‘ / iR ' power ¢
: ,f S, Sana Ullah s/o Fazal- | Zari Teh Mamund 21 VYrs pumshment'under multiple 4
(I { e-Haq *._ | DistBA charges uncer actions in aid of civ ¥
L A ~ ' L ' power % s :
2"t | Rahat Ullah s/o Said | Inayat Killa Teh Khar | 21 Yrs punishment under multiple | 58 «
. ; Wali '.‘-;": BA charges under actions in aid of civ  {-—§"
I pe power % %, ~‘
a U. | Akhtar Said s/o Shah | Bar Chamarkand Teh | 14 Yrs punishment under multiple
/ Said Nawagai, BA charges under actions in ald of civ )
/o power ', .
A V. | Farman Uliah s/o Inayat Killi Teh Khar, | 14 Yrs punizhment.under multiple %ﬁ
/o : BA ¢ charges under actions in aid of civ
w. Bara Kamangara Teh | 07 Yrs punishmentunder actlons in "
Jehanzeb s/o r bl :
Nawagai, BA 1 aid of civ power £
' ) ol @ ! .
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A B
% 3
{ | SECRET
PR A
) i b INITIAL INTG REPORT
'.‘,'A .,
| 1. | Name. - { Ahmed Jan
!;; 2. | Allas N
4 3. | Father Name . LBakhti Jan X o
. J : J
4. | Nationality |- | Pakistani ]
5. | Age at the time of offence - |39 yrs ‘ B B
6. | Age at the time of appr - !39 VIS A - ("‘\;{ \
7. [Agel DOB [ 42 yrs (01-01-1976) ] J
51D Card No/ Passport No T T15304-1999485-5 / \/’ |
- A
9. | Caste & - | Umar Khel ( )7(
10. | Religion / Sect o - | iIslam (Sunpni
11. | Affiliation - .| Nil : T
12. | Education - | MAA/Med -
13 | Marital Status = [ Mairied
14. | Brothers I'Sisters:-
rSe Name | Address Occupation
-
‘ 2. | Muhammad Jan Vil Ghazi Baba Dak Khana Gardai " ‘eh Teacher
l ' 2 v Uthman Khel BA ;
b, | Muhammad tabil ~do- Student
c. | Muhammad orars “do- a o-E J
d. | Jamal Khan -do- “Teacher
: e. | Saliha Bibi ~ Vill Pori Shah Irang House Wife J
!
f. | Sultan Zari Vill Rahim Abad Timargara - -do-]
g. | Bakht Fari Vil Mardan ! : House Wlfe
‘:, h. | Bakh Zari Vill Banj Irang House Wlfe
Ps. Cell No/ Tel No 0345-9551978 R
PB. Profession Teacher
‘ 17. | Address (Temp/ Perm)‘} Perm: Vil Ghazi Baba Dak Khana Garda Teh Uthman Khel BA
F \Temp:- -do-
\/\ 18. | Brief of Acct Apprehension: Apprehended on 04 Feb 2015 hy Pol

suspicious links with Ts.

/ ‘gz: « 1 " o
W/ W Petalls of items Rec Nil /
20. Sahent of intg (doining Ts Orgs, Details |f damages/ Killings}:- !

-

Detainee Ahmed Jan was apprehended by Bajaur scouts in Feb 15 due to
suspicious links with miscreants. As per detailed interrogation and statement of other
apprehended terrorist who was apprehended after his arrest, Ahmed Jan was a memb’er of

gp of known absconder msct commander Jan Wali Sheena of TTP.In 2013 he v15|ted Afg

Adm due to hij \/

o " “*’ :
R
SECRET o

RN |


ftp://FTP.In

J=

: :I_nQpﬂj,l,nden,t"‘.P'arade by Acc_ordmg to Maliks/ Mashran: of the arsa he is permanent /o

2 B
.'4

SECRET

| Agency.

and stayed: with miscreants for about3 X months. Till‘his afrest he was inv contact ‘with a-

¥

[ group of terrortst which remained active in terrorist activities: msnde tlajaur. Agency in 2014

%\'

2y

.| he participated in an IED explosion-on a pro government focal Mah‘< of Utmankllgl Bajaur

ol

ilnpuffr.o_m'OWn.;S'ources’ -Nil

”

-

v : | 'Notables; BajaurAgency _
V1 23. | Evidence Aval o ) . i )
’ a.  Witness Nit : .\ ,
1 b Documentary Nil :
}ooc Au_dio'/v-\/ideo Nil . '
| @ Misc Ceay NI : , |
24, Grading ﬁg .‘=‘ ;lack , J
F Opinion of intg Offr:-7. ;:’!"
- : Ahmed. Jan. was an active member/ facnl:tato. of gp.-of known absconder ms
t | commander Jaf Wali sheena of TTP. Till his arrést: he: was: in co itact with @ .group- of
terrorist which remained active:in terrorist actwmes inside  Bajaur. Ager-‘y
1 26. Recpmm‘e,nda,tl.on ‘Suspect may be trialed under actions in aid of civ power
. regulations -201-_.1/ FCR ' J
| 27. Signature-of Intg Toarh l o ‘
I b
a. |iSignature of BIC JCOINCO —= A o
: N/Sub Said Azam *
b. | Signature of FCIU JCO/NEO ’\\r\':/ vor 7 “
- _ Sub HayatKhan - T
SN S
X { Signature of OC BIC:Offt ,
" Mmad Sheraz Afsa L }

K
.A
%
(‘

t

Ctr Slan h

SrSomat.

IDalthmar Kadlr Khan}.

Coi

R 2

¥,y LS Y
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SHAWAR

E ?E?SHAWARH!GH COURT, PE

BEFOARE TH

Wwrit Petition No. 1201§

Bakhti 3aN, 5
Arang Utmankhel, District Bajour -
d lsrar /o Bakhti Jan,

Utrmankhel District Bajour
o petitionet

Ahmad Jan S/o
R/o Ghazi Babd
Through Muhamma
R/o Ghati Raba Arang

--------

VERSUS

chkisw‘on? through Secretary

1. Govemmen’r - of
Defence, Isiamabad
SN

7 Inspector Gepérdl of Frontier Corps Qilla Balahisar

A

pashawar 55

our Khar bajour

Tribal Affairs  Khyber
iat, Peshawar

3. Commondcm Bay

Home | &

4. Secretary A
Civil Secretar

Pakhiunkhwa,
CQﬁ\missioner Md\akond Division af Saidu  Sharif
District Swat

oner Tribal Distinct Bajour at Khar

6. Deputy Commissi
o TTEE Ty Respondents
WRIT PETITION UNDER ARTICLE 199 OF | Aﬂ?t)
E iner

N OF THE ISLAMIC 1 poghowar i
; eshawar High Court Benith

.Mingora Dar-ul-Qaza, Swat.

THE CONSTITUTIO
REPUBLIC OF PAKISTAN, 1973

o -
h ‘ ) 1
:‘E§3x!§ - //~ -
respectfully Sheweth: JHRD W05y
T vy 15 ’:/; Y
Oy H ‘{f‘?}fif@{;:& :

.
P4 i
i
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5 s 1
, PESHAWAR HIGH COURT, MINGORA BENCH
(DAR-UL-OAZA). SWAT
FORM OF ORDER SHEET
o (¢ N
Serial Mo, of order | Dure of Urdh e Froed g %&\K‘rmf & 'ﬁf"}v‘l
Senal No. of order Date of Order or e oriather Proceedings with Sig o of dndge and that of paviies.or ¢ % o OV aNE o AN,
ot proceeding Prosedins A _\_\J»: roceedings with Signarre of Jidge and tiat of pariies-or o @@I’N‘(ﬁ_ ‘\i"\f//,\fo'v""'
[ Coint P 3 N ‘\\"M_U“AK-IUM N
27.02.2019 | W.P22-M/2019 with Interim Relief
Presént:  Mr. Abdul Hafeez, Advocate for the Petitioner.
Mian Hussain All, D.A.G and Mr, Wilayat Al
IChan, A.A.G for the official Respondents.
| MUHAMMAD  GHAZANFAR  KHAN, J-  This
i ' o °.
i :ittat,ioxmzal Petition under.Article 199 of the Constitution
| e | |
of Istamic Republic of Pakistan, 1973 has been brought the .
petitioner praying that:
“1t is, therefore, most humbly prayed that
% on acceptance of instant writ petition, the
% recommended  punishment  ip the
; ! impugned letter may kindly be declared
i as illegal, void and be struck down and

the detenue/petitioner be acquitted from
all the charges leveled against him and
the respondents may kindly be directed to
release the detenue/petitioner and the
petitioner may  also be treated in
accordance with the petitioners of W.P
N0.3959-P./2018 and W.P 3971 -P/2018.

Any other adequate remedy which is not
specifically asked for may also be granted
in favour of the petitioner.”

2. As averred in the petition, the petitioner was

taken ito  custody by the Government Agencies on

04.2.2015 and since then, he is in their 1llegal confinement;
,.-—-——-—-"-—" : . ~ "

———————— !

- J

Rubz Al i) OR BLE A, JUSTICE MUHAMMAD GHAZANEATR KUAX
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Exaliher
Peshawar Heg Court Bench
: Mingora Dar-ui -Raza, Swat,
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that his relatives moved several applications before ditferent

. - < - - -~
Jfora to know his whereabouts but all in vain and that after

1k . - . . e .
25" Amendment in the Constitution, the petitioner alongwith

others were handed over to the respondent No.6 by the

respondent No.3 (Commandant Bajawar Scouts Khar) vide
S .
Jetter No.57/3/1C/2/1 cell dated 03.7.2018 for awarding

recommended punishment in aid of Civil  Power

' Regulation/FCR 2011, hence, this petition.

Arguments heard and record gone through.

4. The contention of the present petitioner is that
he]s under illegal confinement of the respondents without
any plausible reason regarding his involvement in any
offence. The perusal of record shows that the matter mn hand
s alike to the mauer earlier decided by this Court on
15.10.2018 in W.P 3959-P/2018, wherein it was helcl that:

“Admittedly, the detenues were handed
over (o the office of Assistant
Commissioner/Addl : District
Magistrate, Khar Bajaur iTribal District
by the Commandant Bajaur Scouts
Khar vide letter No.57/3/1C/2/1Ccll
dated 0372018 for award of
recommended punishment in aid of Civil
Power Regulation/FCR 2011 but since
the Frontier Crimes (“FCR”) has been
repealed and replaced! with FATA
Interim Government Regulation 2018
and the suspects/detenues could not be ?
awarded the recommended punishment
as mentioned in the letter
No.6803/AC/ADM(K) dated 05.10.2018
addressed (0 the Commandant Bajaur
Scouts, 7™  Seouts Corps Khar,
prodiced by the learned A.A.G, placed

Sabz AR (8.3} HON'BLESNUL SUSTICE MUBAMMAL GUAZANIAR KHAN

1

-
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; , on file,.therefore, in the eircumstances,

z tili‘s "Court is left with no option but fo
order the release of the detenues. Even
otherwise, there is nothing on record
regarding .defenues that they are
charged ‘in any offence or involved in
any anti-state activities.”

fun

Over and above, the learned D.A.G and learned

the confention of learned counsel for the petitioner. So, in

light of the ibid referred judgment of this Court, this writ
petition s allowed accordingly and the respondents are
directed to release the petitioner/detenue forthwith, if not

required in any other casc.

g Y
o e

Announced

T s

27.02.2019 ;

1294

b . M " el -4
Poshawat Hign LOU -Gz -
5 Yot :-' arlicie 37 ¢f fapganev-Shanacat Oder.19%%

e} L} e by - X3

2
S.NC...........-..«...-v.....--..m’.m. (UTTRTSRRURPPINSEIITIE

KuinunIe

T

2 Bt eanse - -~
nate of Presentation of Applicint.. fitadm / )

¥ N

.".?"% :

Lk (Y riae g
Date of Completion of Conies..fomgimiind ¢
o

PP prr TP Dy R

AyrarysasEaNLIRIVARRRSL

-

- M el F
sar e SRR

- - . ', . .. — —e ,J
Uais of Detivery of {;mw/)//

. i -”"\'\'V . _
,(‘Q{\L, 4 ‘
AN |

Sabz Al I_S‘B) LONBEI AR, JUSTICE MUTEAMMAD GUAZANFAR KIIAN

A.A.G present before the Court could not reasonably rebutey

i
i

“Neme af Applica it Sl 2.‘..1,.&.4@;»..@,61,4;"“2(‘

L

4/’



The Director Education,
Khyber PakhtonKhwa,

Peshawar.

Departmental Appeal .

That applicant was appointed in education department on 1/9/1999 as a
PST teacher in Bajaur.

That there was'an old enmity with Ex-AEO GulRehman and e
pressurized the Head master of GHS Ghazi Baba to stop the salary of the
applicant in May 52013, because he was the cluster incharge of the Lower
Arang union council. o _
That on dated 4/2|/2015 after complete process for the preparing pay bill
of all stopped salaries w.e.f 1/5/2013 to February 2015 the applicant was
present in AEO office and was arrested by the Lvies officials and later
on was handed over to Bajaur Scout authorities and they kept the
applicant in illegal custody till 3/7/2018. ‘ .

That later on the applicant was handed over to the Bajaur administration
for awarding 2lyears imprisonment illegally under the secret deal of
GulRehman and Scout authorities. |

That the applicant filed a writ petition to set aside the impugned order of
the Bajaur Scout authorities in Peshawar High Court.

That the honorable PHC declared illegal the impugned order of the
Bajaur. Scout authorities and ordered for the release of applicant on
27/2/2019 and after completing the legal formalities the applicant was
released on 7/3/2019.

That when applicant went to his old school GPS WaisArang, he was told
that he has been terminated from service. '

That the applicant went to the DC office Bajaur to receive the
termination order. -

That after the utmost struggle of two weeks the applicant was granted
termination order on 21/3/2019 in which he has been showed absent
whereas the applicant was in the iliegal custody of the Bajaur Scout and
Bajaur administration and was not wilful absent.

That after consultation with an advocate, this instant appeal is being
forwarded to you for reinstatement of his service and it is humbly prayed
that by accepting this appeal, the applicant may kindly be reinstated and
all back benefits be granted. o




Your obedient, .
Ahmand Jan PST WatsArang o ‘ . : .

District Bajaur. - |
NIC No: 15304- 1999483 -5

Cell No: 03469807352
‘py to; Secretary E&S Edu, T | |
' shawar for legal act\lmn IR ’
atcid: 4/4/2019 -

Note necessary

documents are attached

.
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C.M APPLICATION NO. —T

IN

Service Appeal No0.949/2019

"BLFORE THE KHYBER PAKHTUNKHWA SERVICE TR:R UNA"L PESHAWAR

Ahmad Tan PST BPS 12, Govt Prlmary School, Walai Arang Techsil Ulmankhe] S/0O Bakhti

Jan R/o Ghazi Baba Tehsil Utmankhel.

PRAYER:

I

-

="
VERSUS

The Director Elementary and Secondary Education KPK Peshawar.

P

APPLICATION FOR CORRECTION OF RESPENDENT NO. 1 AS
SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
ELEMENTARY SECONDARY EDUCATICN DEPARTMENT
INSTEAD OF SECRETARY LAW AND ORDER MERGED AREA
AS WELL AS_CORRECTION OF RESPONDENT NO. 4 AS
DISTRICT EDUCATION OFFICER BAJOUR - AT KHAR
INSTEAD OF AGENCY EDUCATION OFFICER BAJOUR.

"

ON _ACCEPTANCE OF THE INSTANT APPLI(“AHION FOR-

- CGRRECTION OF RESPONDENT NO. 1 AND' 4 MAY KINDLY BE

ALLOWLD AS MENTIONED ABOV]L

RECPECTFULLY SHEWETH, = - -~ SR

i.

That the St,rwcc Appeal No 949/20]9 tilted Ahmad Jan PST BPS I

r e

Department is pcndlng bcforc this I—[onorable Tribunal

Appellant

The Secretary to Govt of Khyber Pakhlunkhwa Elementary and Secondary Education
Department Peshawar.

The Deputy Commissioner/ the then (Political Agent) Tribal District Bajour at Khar.
The District Education Officer Bajour at Khar ! RerondLnts/

vs Education

lhat in the above mentioned Service Appeal madvertently Respondent No 1 has been

auaycd as Secretary and Law and Order Merged Arca instead of Secretary to Govt of

Khyber Pakhtunkhwa Llcrnentary and Secondary I‘ducatlon Departmenl Peshawar,

similarly Respondcm No. 4 has been anayad as Agency Laucann Officer Bajour insteaa

“The District Education Officer Bajour.



~3 That'the above menf?b}led correction of the respondent No. 1 and 4 is necessary for
submission of reply and proper consideration of actual féspondent as well as
departmental/ official respondents in the subject service appeal.
‘ |
4. That the appellant requests before this Honorable Tribunal for correption of Respondent
~ No. 1 as Secretary to Govt of Khyber Pakhtunkhwa Eiementary and Secondary Education

Department Peshawar and Respondent No. 4 as District Education Officer Bajour at Khar.

It is, therefore, humbly prayed that on acéeptanée of the inétant application and

‘necessary correction may kindly be made in the panel of respondents of above mentioned

* service appeal as Respondent No. 1 Secfefary to Govt of Khyber Pakhtunkhwa Elementary

and Secondary Education Department Peshawar and Respondent No. 4 District Education
Officer Bajour at Khar. A

Appellant
Through

Abdul Hafiz_

' ' . Haxpad Hussain
Dated: 26/11 /2019 ‘ . Advocatés-highicourt

i
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BEFORE THL\KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- Appeal No 949/2018

Ahmad Jan PST BPS- 12 Govt: Prlmary School, walai Arang Tehs11'-

Utmankhel S/ o Bakht1 Jan R/ O Ghazi Baba Tehsil ‘,

-~ Utmankhel............. J PP TORRRT s Appellant

" VERSUS

Secretary Law & Order & others Peshawar...;...'...f ..................... (ReSpondent_sl

.PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS No..3/ DEPUTY
COMMISSIONER/ THE THEN (POLITICAL AGENT) ‘TRIBAL DISTRICT

- BAJAUR.-

Respectfully Sheweth:

The answering respondent most respectfully sﬁbmit the following:

Preliminary Objection:

1. It is respectfully submitted that the appellant has no Leculs Standi
. to file this instant appeal against the answering respondent No. 03.
. 2. That the appeal is not maintainable/entertain-able therefore liable
to be dismissed. ) | .
3. That the appellant has got no cause of action.
4. That the appellant has not come to this honorable court vv1th clean ‘
hands. |
5. That the appe]lant is barred by law _ 4
6.-That the appellant is stopped by h1s own conduct to brmg the
- present appeal

- FACTS:

1. No Comments.

2. Record reveals that Ahinad Jan was apprehend'ed by LEAS in

- allegations of directly / indirectly involvement i in ‘miscreants act1v1t1e
in BaJaur Record further reveals that he was interrogated by
LEAs and graded as Black for the subversive activities and'/
handed over to the then district Administration Bajaur for aj
punishment of 21 years imprisonment under Action in Ai¢
Power Regulation 2011 and FCR. Since FCR W.as repeale_d /
‘that was suspended by the honorable Peshawar VF
Peshawar and Jirgas were declared as ultra. vires by tf’

Supreme Court of Pakistan, hence; trial delayed ance—.s/
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was kgpt\a\i Amanat of LEAs in the lock-up. Later on, Ahmad Jan
filed writ petfﬁan No. 22-M /2019 in Peshawar High Court/ Mingora
Bench/ Darul Qéza Swat for release and the said learned court
passed a judgment dated 27-02-2019 the Para-5 of which is
reproduced “Over and above, the learned D.A.G and learned A.A.G
present before the Court could not reasonably rebut the contention
of learned counsel for the petitioner' So. In the light of the ibid
referred Judgment of this court, this writ petition is allowed
accordingly and ‘the respondents are directed to release the
petitioner/ detenue forthwvthZ if not required in any other case” in
obedience of the orders he was released ori 05-03-2019 on the bail
bond of 04 reliable sureties with surety bond of rupees fo’ur~1acs“

each.

3. The then Additional Political Agen;c reported vide letter No. 253 dated
51/01/2016 (copy annex-A), that Ahmad Jan (PST BPS-12) GPS
Walai Arang-' Tehsil Utmankhel failed to appear for his physical
verification and he recommended to initiate d1301p11nary proceedlng
against him. In pursuance of the recommendation of Additional
APohtlcal Agent, the then Political Agent issued show Cause Notice in
the name of Ahmad Jan PST BPS-12 vide letter No 1304 /Ec dated
3;02-20-16’ (Copy Annex-B). However, no reply from Ahmad Jan, the
instant appellant reeeived, hence, a. show cause notice for..absenc'e
was pnbiished in the daily Aaj dated 20-02-2016 and-daily Naibaat
dated 20 -02- 2016(bopies Annex C). In ‘the meanwhile a reply to
show cause notlce received on 08 03- 2016 from the son of appellant
Ahmad Jan wherein he clarified that his father is in the custody of
FC of Bajaur Scouts and unable to appear for his duty. In order to
know the factual position regarding Ahmad Jan the Commandant
Bajaur Scouts was approached vide letter No. 2281/EC dated
24/03/2016 who vide letter No. 57/3/IC/XX/I/Ce11 dated 31-03-
2016 confirmed that suspect Ahmad Jan s/o Bakhti Jan is
apprehended by HQ Bajaur’ Scouts on 06-02-2015 and declared
Black by JIT due to his involvement in terrorist act1v1t1es
(coples Annexed D), Hence, in view of the above scenario the

instant appellant Ahmad Jan was removed from service vide office

order dated 21—04—2016( copy annex-E).

4. As para-2 above.




S. Correct\.\\
6. No commen??.\\

7. No cor‘nments.

REPLY TO GROUNDS"

A. Incorrect, the proceedings have been completed as per law and the :
order passed\ therein had been made under the relevant section of,l
Service Rules. ~ | ' ’. |

B. Incorrect, no injustice has been exercised during the whole process,.
the details are described in para-3 above. |

C. As mentioned in para 3 above. .

. No comments.

w)

" E. Incorrect, this instant appeal is absolutely time-barred, ‘as a copy of
removal order was is'éu'ed in the name of official concerneci just after
- issuance. R

F. As para C above. " '

G. Incorrect all the proceedmgs in the instant case have been carrled
out as per law/Rules as ment1oned in the facts above at para-S and
para-7 of preliminary ob_]ectlons |

H.‘ Incorrect,- during the whole proceedings the instant appellant
remained absent. He neither'responded pfoperly to the showcause
published in the News Papers nor appeared for his duty in the:
respective Séhool. |

I. No Comuients.
Y

PRAYER

x In VleW of the pOSlthl’l explained above it is prayed that on
acceptance of this _para-wise comments, on behalf of respondent No.3,

the instant appeal may be dismissed W1th cost.
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. v AFFICE OF THE
RUGITIGRAL POLITIOAL AGENT BAIREE
: Phoae # 0942- 270791 i
. FaxH 0‘)42 220587

B

To, . ,
The political Agent,
Bajaur Agency.
“Subject: Physical Verification of Education Emplovees Male/Female

Kindly refer to the subject cited abovez

%’%fr‘z &

[ this connechon the .icllowing emnloyees of © ducaucw L)epmtmom are not aple romec h)l

verification to this office so far

Tehsil

| S.No [ Mame Designation | BPS | School !
01 i\/luhammad 1 Garn 12 GHS Ghazi UTK I
02 | Masrat' . @ | PST L1200 br 5 J"mKaH | Salarzai o
\/IushLaq o e o
03 Waijida Bibi | Junior Governor Khar 1, :
' o !Teacher | | Model Schoo! R
04 Ahmad Jan | PET 121 GPS Walai UTK | i
B et b o abmnnni cain oh e ......-.i [N N, ca e e e e i .: , \I‘.C:tr}kj P [, ,..‘...‘.......‘...j-.‘ — _J!
Furthermore covering letter was cent to AEO Bajaur Agency for taking
disciplinary action against the defaulters but AEO replied that the Employee above BPS 10
are not laying in the, jurtsdmt'on of this office and request that the Political Agent may be
ask to take dlsupllnarv action 23 per £&0 rules against them, -
meo to above it is requested in your gocd self to take disciplinary action
against the defaulters please under rules. : :

Copy of the above is forwarded 1o the:
1} The Agem y Education Officer Bajaur.

Rt

BT R

Additiofial Political Agent
Bgjaur Agericy '

i




- To.

o ' OFFICE €

R LY

POLIT ECA[ AGE I\T BAJAdR

No. /20 b J5C Dt 03/0_:’:’5/2016

Ahmad Jan PST BPS-12,
Govt:Primary School, Walzi Arang,
Tehsil Utmankhel.

Subject:  SHOW CAUSE NOTICE.

Memo:-

Rc: rence Additional Political Agent, Bajaur letter No. 253 dated
21/01/2016 regarding  physical verification  of .'lzhe Eda-:cation Department
Ennﬁdyees. _-

Durmg the process or physical ve ritication, you were Tound absent
from your duties since long.

shou

after issuance of this Show Cause Notice.

°

You are, therefore, dire—cted to show cause that why disciplinary ac’clon

ld not be initiated against vou undor the E& O Ruies 2011,
1

You are further directed to insure your presence on duty within a week time

. 'L!E

No. (B0 0 8 e ' /@}fﬁ?‘.{_@l(!'n{rr the ©3 /03/2016.
) i ‘
. Copy forwarded to 1he - |

N Pb to ACS FATA Warscnk Road Peshawar. . ' K ; !

2. PSto Secretary (Al &C} FATA Secretariat, Peshawar. ‘
3 Addition}alﬂPoIiti'cal.Agént, Sajaur with reference to abova reffered letter,
4,

The Agency Education Officer, Bajaur.

Forinfor maﬂcr rlease

i
-
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To. ) . : i
The Commandant, - |
Bajaur Scouts at Khar.

Subject: APPLICATION/VER‘FI(‘ATION OF MUHAMMAD JAM QARI GHQ GHAZ! BABA &
AHMAD JAN PST, GPS, WC\L' ARANG TEHSIL Ls MVIANKHEL.

Memo:-

During the process of physical educatlcn the foﬂnwmg teachers of.

education department were found absent from Lh@'f duties. Show cause no’ures were

issued to them through their schools addresses s {copies enciose) as well as through Da:ly

newspapers:-
1. Muhammad Jan Qari GHS Ghazi Baba Tensil U“-;mankhei. : o
2. Ahmad Jan PST GPS Walai Arang Tehsil Utmankhel. o o
| 7
Now son/’neph_‘ew of 'th'eabov:, teachers submifte dreply _ofrfshow cause notices:

and stated that their father/uncle is in the custady of F(Z {Copies enclose).

You are, therefore, requested let this office know that actualy the

aforementioned teachers are in the custooy cf the Security Forces of otherwise. Your

reply in the ma’rtpr Jis required to complete departrrw.ntaT\pmceQdmgs against. them

Piease) o . | ‘ “ | o \ \\ /

. POLITICAL AGE\E\}Q BAJAUR.
Dated Khar the ...11' /03/2016.

No. 22‘82"# 8 ‘5/

Copy forwarded to the:-
1. PSto ACS FATA, Warsak Road, Peshawar.

PS to Secretary (Al &C) FATA Secretariat, Peshawar.

The Additional Political Agent, Bajaur.

powo

The Agency Education Officer, Bajaur.

For information piease.

{ POLITICAL AGENT, BAJAUR. 4

ey ' ! k



To: The Political Agent
Bajaur Agency Khar

Subject:

SECRET
HQ Bajaur Scouts
17" Scouts Corps
Khar
Tel - 0642- 22089’%

No.57/3/1ICI & X~ jCell

>, \ March 2016 ..

Apbolication / Venflcet'on of Muhammad Jan Qari GIHS, Ghazi Baba &

Ahmad Jan PST, GPS, Walj Aranq Tehsii Utmankhel

Rererence your letter Number. 228/ /EC dated 24 March 2016.

Suspect Ahmed Jan son of Bakhti Jan was apprehended by this HQ on 06 Feb ?015

due to his involvement in terrorist activities. He is held with this HQ and has been derlaled

"Black" by JIT Moreov

EC

/-__—_——

—

Muhammad Jan Qari son of Bakhti Jan is also wanted to thns HQ
due to his suspicious act ItleS\kCOHtaCl with te)q#@sEN T O’(\

(Sohail Ahmad)

Rl
/VC/CBann
“forCommandant



. o
()FFICE OF THE POLIT!CAL QGLI\J Bfﬁ.! A.UR @*‘ =
No. fz%‘?? JEC

Dated Khar the 2f '{ /04/2016.
“ OFFICE ORDER.

w 1

. . L4 .
1. WHEREAS; in pursuance of the FATA Secratariat, Admn: Infrastructure & Coordination

‘ . Department,_PeshawarIetter NO.FS/éO(C“””/l"iS/ Celu: & Heaith/?SLJ-SS‘dated 02/10/2015 the

process of Physical Verification of Govi: employws in Bajaur Agency was carried through tne '
Additional PohtacaiAgent Bajaur Agency.. ,

2. AND WHEREAS; The Additional Political Agent, Bajaur vide his office lotter No. 253; datéd
21/01/2016 reported the f?i!owing teaAc'hers absentfrom‘duty and recommended for disciplinary

action against them:-

1. Mr Muhammad Jan Qari, BPS-12, GHS, Ghaz: Baba Tehsil-Utmankhe! s/o Bakhti lak
r/o Ghazi Baba Tehsil Utamankhel, . e , T e
2. Ahmad fan PST BPS-12, Covt: Primary School, Wa.’éiArapg, Tehsil Utmankhel s/o Bakhti
Jan r/o Ghazi Baba Tehsil Utamankhel. ‘ ) ‘
3: AND WHEREAS; The undersigned being competent authority issued show cause notaces to them
wde this office letter No. 1309/EC dated 03/02/2016 and No. 1304/Ef‘ dated 03/02/2016 for
: rattendance and showmg cause of absence from duties. : .
4. AND WHEREAS due tc.no response from both the above absent teachers the under51gned
oublsshcd a notlce in their names dated in daily “Aaj” and “Nai Bat” 20/02/201¢6' and till ¢ oale both
~the teachers nor attended their duty nor submitted any explanatlon
5. AND WHEREAS; Reportedly both the teachers remain invoived in terrorist d"“‘IVitEeS and wanted
" to the Law Enforcement’ Agencuea for Anti State activities. . : A : r
B NOW THEREFORE ! Engmeer Aamir Khattak the, Poli t:cai Ar’en*;‘ fBajapl"_._;}gé,ncy: bcmg
: competent Adthorlty he.eby pieased to impose major . penalty ofNi frorﬁ sen"vicé ‘Iup'o'n
them, undér Rule.,~4 (b) iii of the Khyber Pakntmxhwa Governme Sem\nta (Efﬁcaencv and;

* Discipline) Rules 2011 and terminate them from service form the daté of abse\ﬁce from dutie

POL’TICAL AGENT, BAJAUR

.. AN
No. 30/ — /7 _ JEC o . Dated I(har the #2U04/2016‘
Copy forwarded to the:- * ‘:
PS to Additional Chief Secretary FATA, FATA Secretdrn* Warsak Road, war.
PS to Secretary (Al &C) FATA Secretar: at, Peshawar. s N

The Director Education FATA FATA Secretafiat Warsak Read, Peshawar.
The Commandant Bajaur Scouts at Khar,’ .
Additional Political Agent, Bajaur for information with reference to dbove
Agency Accounts Officer, Bajaur. AL
The Agency Education Officer, Bajaur.

Official concerned. - : SR .

NG LA GNP

\
POl‘T'CAL AG‘.NE éAJAL;-

,”_..\r T4,
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. 7

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [ 798 st Dated 3 / 29 noi

To
The District Education Officer, .
Government of Khyber Pakhtunkhwa,
Bajaur at Khar.

Subject: - - JUDGMENT IN APPEAL NO. 949/2019. MR. AHMAD JAN.

I am directed to forward herewith a certified copy of Judgement

dated 05.07.2021 passed by this Tribunal 6nthe above subject for strict compliance.

AEncl: As above

.. %" SERVICE TRIBUNAL
A | PESHAWAR.




