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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT D.I.KHAN

)

_ Service Appeal No. 1048/2016

Date of Institution ... 08.09.2016

Date of Decision...  21.03.2023

Muhamrnad Bilal S/O Bashir Ahmad R/O Mohallah Maddi Khel Musa 7 ai
Shareef, Tehsil Daraban, District Dera Ismail Khan.
(Appellant)
VERSUS |

Province of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Department, Khyber Pakhtunkhwa, Peshawar and 06 others.

(Respondents)
MR. MUHAMMAD ANWAR AWAN, , .
Advocate - For appellant.
‘MR. MUHAMMAD JAN, ‘
District Attorney : ‘ --- For official respondents.
MR. AAMIR FARID SADDOZAL, \ |
~ Advocate A - - For private respondent.
MR. KALIM ARSHAD KHAN --- CHAIRMAN
MR. SALAH-UD-DIN ~ e MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Brief facts surrounding the

_ instant service appeal are that the appellant’s father was serving as
| E Laboratory Attendant (BPS—I)‘in Government High School Musa Zai
‘ Sharif D.I.LKhan, who retired from servipe on 08.1_'1'.201.3. On the
same date, fatper of the appellant moved an application to the
Districf Education Officer (Male) D.I.Khan through Headmaster .
Government High School (Male) Musa Zai Shérif D.[.Khan

requesting therein for appointment of the appellant on the post
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vacated due to retirement of father of the | appellant. Vide
| appointment -order bearing endorsement No. 530-33 dated
30.11.2013, Headmaster Government High School Musa Zai Sharif
D.I.LKhan appointed the appeilant as Laboratory Attendant (BPS-1).
The appellant started perfofming his duty .and was waiting for no
objection certificate to be issued by ‘the District Coordination
Officer, w}.ﬁch was required for release of salary of the appellant.
- However in the meanwhi’le, ‘respondent No. 7 namely Adnan S/O
Muhammad Ramzan was appointed vide office order bearing
endorsement No. 4729-43- DEO(M) Class-1V dated 21.04.2614 on
‘the basis of deceased son quota on the post on which the apﬁellant
was already appointed. The éppéllant filed Writ Petition No. 622-D

of 2015 in the august Peshawar High Court, Dera Ismail Khan

; ' _;- , . Bench, however the same was dismissed vide order dated 07.06.2016

with the observations that as the petitioner has been terminated from
- service so the writ petition had become infructuous. The appellant
then preferred departmental appeal, however the same was not

responded, hence the instant appeal.

2. On admission of the appeal for regular hearing, notices were |
issued to the respondents, who contested the appeal by way of filing
replies/comments, wherein they refuted the assertion raised by the

appellant in his appeal-.

3. Learned counsel for the appellant has addressed his arguments
“supporting the grounds agitated by the appellant in his service

appeal. On the other hand, learned District Attorney for official
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respondents as well as learned counsel for private respondent No. 7

have controverted the arguments of learned counsel for the

appellant and supported the comments submitted- by the

respondents.

4.  Arguments of learned counsel for the parties heard and record

| perused.

5. A perusal of the record would show that the appellant was

‘ appointed as Laboratory Attendant by Headmaster Government

High School Musa Zai Sharif D.I1.Khan vide appointment order
bearing endérsement No. A530-33 dated 30.11.2013. The crucial
question which requires determinatioﬁ is that as to whether on the
relevant, the Headmaster Government High School Mﬁsa Zai Sharif
D.I.Khan was having the cépacity to make suéh appointments or
not? Available on the record is copy of letter .bearing'endorsement
No. 3442-45/Estab dated 24.02.2014 1issued from ,‘the office of
Director Elementary & Secondary Educatioﬁ Khyber Pakhtunkhwa
Peshawar, which .would show fhat the pOWérs regarding
appointment of class-I'V erﬁployees were delqgated to the
Principals/Headmasters/Hezidmistress/SDEOs vide | office memo

FNO A-23/MS/Distt DPC Meeting/2013/DD F&A/N0.2027-77 .
E

‘dated 12.12.2013. In this view of ‘the matter, Headmaster

Government High School Musa Zai Sharif D.I.Khan was not at all
clothed with any pOWer of appointment of Class-IV employee on |

30.11.2013 i.e the date on which the appeilant was'appointed. The

- appointment order -of the appellant was thus passed by an
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~ incompetent Autho_fity, theréfore, he could not claim any legal right

on the basis of such dppointment order._'

6. In view of the above, the appeal in hand being dejvoid of any .
: |

merit stands dismissed. Parties are left to bear their own costs. File

be consigned to the record room. ‘ ' i

ANNOUNCED =
© 21.03.2023 : / < .

(SALAH-UD-DIN)

~ MEMBER (JUDICIAL)
<  CAMP COURT D.IKHAN
(KATIM ARSHAD KHAN)
CHAIRMAN =~

CAMP COURT D.ILKHAN

-



Service Appeal No. 1048/2016

ORDER | Learned counsel for the app'elllant present. Mr. Muhammad
21.03.2023 A ' , ‘ k
' Kamran, ADEO alongwith Mr. Muhammad Jan, District Attorney
f(;r official respondents.No. 1 to 6 present. Learned counsel for
private respondent No. 7 also present. Argumentlé heard and record
: per.used.'
-Vide our detailed judgment of today, separately placed on |
file, the appeal in hand being devoid of any merit sténds dismissed.
Paftiés are left‘ to bear their own costs. F.ile be coﬁsigned to the

record room.

ANNOUNCED
21.03.2023
(Kalim Arshad Khan) - (Salah-Ud-Din)
Chairman Member (Judicial)

Camp Court D.I.Khan Camp Court D.I.Khan
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A 13" Feb, 2023 Learned counsel for the appellant present.. Mr. =

14" Feb, 2023

SCANNED
KPST

Peoshawar,

Muhammad Jan, District Attorney for respondents present.

Learned counsel for the appellant seell<s adjournment on
the ground that learned senior counsel is,l busy before the
Hon’ble High Court, D.LKhan Bench. Last is given to. the
appellant to ensure the presence of his counsel and argue the
case failing which the case will be Eiecideql on the available
record without the arguments. To come up on 14.02.2023

before D.B at carhp court D.LKhan. P.P given to the parties.

@

(Muhammad Akbar Khan) (Kalim Arshad Khan)
* Member(E) Chairman
Camp Court D.I.Khan

Junior of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondenits present.

Junior of learned counsel for the apbellant requested for
adjournment on the ground that learned counsel for the appellant is busy
before Hon’ble Peshawar High Court,‘D.I. Khan,Berich. Adjourned. To

come up ¢ for arguments on 21.03.2023 before D.B at camp court D.I.

Khan. . | : 9}
(Muhammad Akbar Khan) (Kalim Arshad Khan)

Member (E) " Chairman
' Camp Court D.1. Khan
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526" Oct 2022 Appellant in person present. Mr. Kabir Ullah "Khattak,

" Additional Advocate General for respondents present.

Lawyers are 'on‘ strike today. To come up for arguments on
| 21.11.2022 before D.B at Camp Court, D.1 Khan. P.P given to the
BCANNED parties.

KPST | - | |
(fgg?{ehman) (Kélim Ar;éad Khan)

Pes hawar;
Member (J) - - Chairman

Camp Court, D.I Khan Camp Court, D.I Khan

21 11.2023 Tour to camp court D.I Khan has been cancelled therefore, to
come up for the same on 16.01.2023.

L

READER

16.01.2023 Junior ‘of learned counsel for the appellant present. Mr.

. Muhammad Riaz Khan Paindakhel, Assistant Advocate _General

for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
is busy before Hon’ble Peshawar High Court. Adjourned. To

ﬂe@ come up fi t 13.02.2023 before D.B at court
) p for arguments on 13.02. efore D.B at camp

<
@65@?%@@‘~ |
S D.I Khan, &

(Mian Muhammad) (Kalilm Arshad Khan)

Member (E) Chairman
: Camp Court, D.I Khan

n
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: JZ*«”‘ September, 2022 ~ Learned . counsel for the appellant present. Mr.
o Muhammad Adeel Butt, Additional Advocate General for official
respondents present. |
- Learned counsel for the appellant seeks adjournment on
the ground that he has not made preparation for argu‘ments
today. Adjourned. To come up for arguments on 24.10.2022
* before the D.B at Camp Court D.I.Khan. ‘
(Salah Ud Din) © (Kalim Arshad Khan)
Member (Judicial) ' Chairman
Camp Court D.I.Khan Camp Court D.I.Khan
* |
251."}.0.2(9%2 Junior to counsel for appellant present. : ;

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Bench is incomplete and lawyers are on strike, therefore, case
is adjourned to 26.10.2022 for arguments before D.B at Camp

Court, D.I.Khan.

(R.bzina Rehman)
Member (J)
CampiCourt, D.I.Khan

i?‘hﬁ«"v.-’ -
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26.01.2022 Tour is Cancelled, therefore, case is adjourned L

to 25.05.2022 for the same as before.

{
‘a‘ 1

25.05.2022 Learned counsel for’ ,tl'll‘ué'“'?appellant present. Mr. Farhaj
' Sikandar, District Attorney for official respondents No. 1 to 6
| present. None present on behalf of private respondent No. 7.
Previous date was changed on Reader Note, therefore,
notice be issued to private respondent No. 7 as well as his
counsel through registered post and to come up for arguments -

~ on 25.07.2022 before the D.B at Camp Court D.I.Khan.

@ 27

(Rozina Rehman) : (Salah-ud-Din)
Member (J) ‘ Member (J)
Camp Court D.I.Khan Camp Court D.I.Khan
A R
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T24.11.2021 Nemo for:the appellant Mr. Asnf Masood Ali Shah, Deputy

District Attomey anngwuth Mr. Muhammad Kamran, ADO
Y(thlgatuon)for the respondents preseht.' |

Notice - for: prosecutio‘mof the appeal be issued to the
appellant as well as private respondent .and their respectlve
counsel through registered post and to come up for arguments
before the D.B on 26.01.2022 at Camp Court D.I.Khan.

.
. . .
————— ey

(Salah-ud-Din) - - | CR&¥man
Member (1) Camp Court D.I.Khan
Camp Court D.I:Khan -
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24.02.202t . Nemo for parties ) :" _ b
Rlaz Khan Palndakheli Iearned AAG for respondents
present '

Precedmg date was adJoumed on. a Reader’s note,’
therefore, notice be issued to both the parties for 25.05.2021
.. for arguments before D.B at Camp Court D.I. Khan

(Ath urm (Rozina Rehman)

oo Member (E) Member (J)
o ‘ : - Camp Court, D.ILKhan = Camp Court, D.L.Khan
dwe 2y covip-13 W
o o up Gor th sane o 25ffy
28.09.2021 - Nemo for ttre'a'bp'ellant.j Mr. Muhammad Kamran, ADO

(Litigation) alongwith Mr. Usman Ghani, District Attorney for
official respondents No. 1 to 6 present.
Previous date was changed on Reader Note, therefore,

notice be issued to the appellant as well as private respondent
and their respective counsel and to come up for arguments
before the D.B on 24.11.2021 at Camp Court D.I.Khan.

(ATIQ-UR-REAMAN WAZIR) (SALAH-UD=DIN)
MEMBER (EXECUTIVE)" MEMBER (JUDICIAL)

CAMP COURT D.L.LKHAN CAMP COURT D.I.KHAN
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‘ ©26.10.2020 Appellnt§" presént” in person. Mr. Usman Ghani,
_ pp "p p

)
/>'

District Atfomey for respondents is present. :

Since the Merbers of the High Court as well as of the
District Bar Association D.I\.Kl')r;m are observing strike today,
therefore, the case is adjourned to 24.11.2020 for arguments
before D. |

(Mian Muhammad) ".(Muhamma

FA Member(E) - - Member(J)
' - Camp Court D.I Khan
24:11.2020 Appellant prééent through counsel..

Muhammad Jan learned Deputy bistrlict Attorney for
respondents present.
' Former made a request for adJournment Ad]ourned To
come up for. arguments on 26.01. 2021 before D.B at Camp
Court DI.Khan. ' |

e — S

(Ath ur-Rehman Wazir) .~ . (Rozina Rehman)
-Member (E) - Member (J)
Camp Court, D.I Khan . Camp Court, D.I Khan

ﬁu@ 5 lmfm//? case |1
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2473 2020 Due to-COVID19,the c.afséeis adjourned to

21.09.2020

28/ & /2020 for the-same.as:before.

2014 }9%‘ W%MVM/?’ /Z(/%"/[’g

W/@M% 27-4- M%/W%/

@9

Nemo for appellant.

" Mr. Muhammad Jan, learned Deputy District Attorney
alongwith Muhammad Kamran, ADO for respondents present.

1 The preceding two dates were adjourned on a reader’s
note therefore, notice be issued to -the appellant and his
counsel for arguments on 26.10.2020 before D.B at Camp
Court, D.I Khan. -

(Attnq ur- -Rehman Wazir) - (Rozina Rehman)
Member B B Member

Camp Court, D.I Khan .. Camp Court, D.I Khan o
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U A 25012009 Appellant in person and Mr. Ziaullah, Deputy District
- | Attorney. alongwith Mr. Muhammad Kémran, ADO (Litigat_‘iori) '
v for the respondents presenf. Appellant seeks adjournment on the
ground that his counsel is not available today due to general strike
~of Khyber Pakhtunkhw/a Bar Council. Adjourned to 27.01.2020

for arguments beforeD.B at Camp Court D.I.Khan.

A @
(Hussain Shah) . . (M. Amin Khan Kundi)

Member Member .
Camp Court-D.I.Khan Camp Court D.I. Khan -

+ 27.01.2020 -~ Due to strike of Khyber Pakhtunkhwa Bar Council,
| | learned cfoun'sel f;)ri';he éppellant is not available today. Mr.
Usman Ghani, lD‘i'strilct Attorney for official re'spond-ents ahd

private respondent No. 7 in person present. Adjourned to

24.02.2020 for arguments before D.B at Camp Court D.LKhan.

?\". > _ , s
(Hussain Shah) (M. Amint Kifan Kundi)

Member : _ . Member
. Camp Court D.I.Khan Camp Court D.I.Khan

~24.QZ.20,2,0': T Counsel for the appellant present. Mr. Usman Ghani,
| '. . District Attorney for respondents present. Learned counsel for

the appellant seeks adjournment. Adjoﬁmed. To come up for

argumen 14.03.2020 before D.B at camp court D.I.Khan.
» ,
Meimber Meémber

Camp Court D.I.Khan




Service Appeal No. 1048/2016

25.06.2019 Junior counsel for the appellant and Mr. Farhaj Sikandar,
District Atto’rngy for official respondents: No. 1 to 6 present.
Junior counsel for ~the appellant requested for adjournment on the " \
ground that learned senior counsel for the appellant is not .

available today. Adjourned to 26.08.2019 for arguments before
D.B at Camp Court D. I Khan : .

%q A ‘:‘: ﬂé/ ;’7:' r
(HuSsain Shah) '\".\\ (Muhammad Amin Khan Kundl) / 5 /{}‘{ -
(.': ! ,

A\ -7
Member % Member  .° ; ¢

Camp Court [\)..\I.Khan ‘\\ Camp Court D.I. Khan / v ~

\

A
26.08.2019 ‘Appellant - in person and\Mr Farhaj Slkandar District
Attorney for official respondents No. I to 6 present. Due to
general strike on the call of Paklstar, Bar Council, learned counsel
for the appellant is not in attéfi’«iance today. Adjourned to
21.10.2019 for arguments before D.B\Eflt\ Camp Court D.IKhan.

5\

(Hussain Shah) (Muhanlnr‘a;i Amin Khan Kundi) -
Member Member
Camp Court D.I.LKhan Camp Court D.I.LKhan
N
o \
*.‘ ;;\»
\‘\f Y\

21/10/2019 Since tour to D.I.Khan has been cancelled .To cais we -\
for the same on 25/11/2019. A
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22.04.2019

23.04.2019

,t-"),‘rﬁ«p,‘,.i,;__, PR S j I8

Appellant in person présent. Mr. Anwar Awan learned
counsel for the appellant absent. Mr. Farhaj Sikandar, District
Attorney for official respondents No. 1 to 6 and private

| réspondent No. 7 in person present. .Adjourr:l. To come up for
arguments on 22.04.2019 before D.B at Camp Court D.I'.Kl_han. |

~ N
MRS . R -
- (M. AMK Kundi) w«(ﬂM Hamid Mughal)

Member ' Member - :
Camp Court D.I.Khan Camp Court D.I.Khan

Counsel for the appellant, Mr. Farhaj Sikandar, Districf
“Attorney for official respondents No. 1 to 6 and counsel for
| private respondent No. 7 present. Learned counsel for the
appellant seeks adjournment. Adjourn. To corfne”up' for afgﬁfrients"'

" 0n'23.04.2019 before D.B at Camp Court D.1.Khan.

y %/r A
(M. Amin Khan Kundj) (M. Hamid Mughal)
Member . Member
Camp Court D.I.LKhan Camp Court D.I.Khan

Due to strike of Khyber Pakhtunkhwa Bar Council,
learned counsel for the appellant is not avail’ab;le today. Mr. Farhaj
Sikandar, District Attorney for the respondents present. Adjourn.
To come up for arguments on 25.06.2019 before D.B at Camp
Court D.I.Khan.

< |
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member . Member
Camp Court D.I.Khan Camp Court D.I.Khan

1

I
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3 27.11.2018 Counsel for the appellant present. Mr. Muhammad Kaiﬁran,‘_ AD(’)f\_ =

alongwith Mr. Usman Ghani, District Attorney for respondents present. Counsel
for private respondent no. 6 is not present. Notice be issued to the private

‘respondent no.6 and his counsel. Adjourned to 18.12.2018 for arguments before

D.B at camp court D.f.Khan.
AN
: . (M.Amin Khan Kundi)
(Ahmhd Hassan) ' . Member
Member S Camp Court D.I.Khan
-18.12.2018 As per direction of the worthy Chairman Khyber

‘Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

Reader

27.12.2018 ' Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondents presen;c. Learned
counsel for the appellant requested for adjournment for
arguments. "Adjouryed. To come up for arguments on

26.02.2019 before DB at Camp Court D.LKhan.

(HuSsain Shah) (Muha%d Amin Khan Kuhdi)
Member Member

Camp Court D.l.Khan Camp Court D.l.Khan

v,

o

IS
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: | 25052018 - ‘ .Due to retuemcnt of the _worthy Chaumdn the Tribunal is
. . v,‘«‘; RN
£ © non- functlonal To come up 10r the same on )] '_~ I?
Notices be issued to the parties accordingly. i .
-
!
FETy iy
21.06.2018 C Mo Mubammad Arwar Awan Advouats st for the appallant

_‘ps@f;m?'Mr Muhammad Kamean, ADRD {(Litigation) akzngz by, Usman Ghant

st counsel for
Cthe appellant made a request Tor asciourn rnent, Gran: Tor vome up for i

arguments on 28.08.2018 before the 008 &t comp court, D01 Khan,

o

- Memnber Canvip O
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| Scrv1ccAppcalNo 1048/2016 o A B o ,‘

‘_30.11.2017 B ‘ Appellant in person present Mr.. Farhaj Srkandar District
‘ .EAttorney alongw1th Mr. Muhammad Kamran ADO (lrt1gat10n)
ST . :-for official respondents No Ito6 and pr1vate respondent No. 7 in -
o l:person also present ertten reply on behalf of; prlvate respondent
éNo 7 submitted. Wrrtten reply ont behalf of. ofﬁc1al respondents
:not submltted Learned Drstnct Attomey requested for furthér
§adjournment Adjourned To come up for written, reply/comments

“ion behalf of official respondents on 25.01. 2018 before S.B at

;Camp Court D.I.Khan. : N o : ,
! : - . (Muhammadﬁr Khan Kund1) 1
S s ‘ Member - .
_ : - Camp Court D.I.-Khan
P - | :
25:01.2018 B Appellant in person present. Mr. Farhaj; Sikandar, District

1 Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
for the' resporidents_' also "present. Written reply on behalf of
‘respondents submitted. Adjourned. To come up for rejoinder and

.arguments on 13.03:2018 before DB at Camp Court D.LKhan.
i s . :

o ’ . o
(Muham%ln Khan Kundi)

P : - -+ - Member
A R ~Camp Court D.I. Khan

13.03.2018 ' Aplaellarrt'irr'persosl and Addl: AG for the respohdents
present. Appellant seeks adjournment as his counsel is not in
attendance. Granted. To come up for arguments on 24.04.201 8 before

D.B at camp court, D.1Khan.

Memiber; ‘ Falrman ‘

Camp court, D.I.Khan

t

A
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22.02.2017 App,eﬂ\llant:;,sthroughiq 'Mr-,l'.;Muhammad Anwar Awan, Advocate
'prese'nt. He submitted that the terlnlnation order of appellant was. never
communicated to appellant and that in Writ Petition No. 622-P of 2015
the termmatlon order was placed before august H1gh Court on which the A
writ petition was d1sposed of. Upon which they preferred departmental
appeal. That no proper procedure ‘was adopted in removal of appellant
from serv1ce which was the const1tut1.onally protected nght of ‘the
appellant. ' ‘

Point raised needs consideration, the appeal is admitted for regular

hearlng The appellant is directed to deposu the security and process fee

« Process Feg _‘wrthrn 10 days there-after notices be issued to the respondents for wrrtten

«--g--  reply/comments for 26.07.2017 before S.B at Camp Court D.L.Khan.

-~ "‘,.'r" N

N
(ASHFAQUE TAJ) .
. MEMBER
IR _ Co T Camp CourtDIKhan
26.07.2017 Counsel for the appellant present Mr. 'Muhammad

Kamran, ADO and Mr. Muhammad Azam, Assistant Accounts
Ofﬁcer alongw1th Mr. Farhaj Slkanclar D1str1ct Attorney for
official respondents No. 1 to 6 also present Wrrtten reply by
respondents not submitted and requested for ad]ournment
Adjourned. To come up’ for written reply/comments on

29.11.2017 before S.B at Camp Court D.I.Khan.

(Muhﬁad{é‘\ﬁm Khan Kund1)

Member
-Camp Court D.I. Khan
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- Form- A
FQRM OF ORDER SHEET -

Co&‘nirt of ¢
i
Case Nio. 1048/2016
.| S.No. | Date of order ‘| Order or other proceedmgs wnth signature ofjudge or Maglstrate
t | proceedings '
1
-1 -2 3
) 07/10/2016 || The appeal of Mr. Muhammad .Bilal resubmitted
today by post through Mr. Muhammad Anwar Awan Advocate )
' l may. be entered in the Instltutlon Reguster and put up to the _
] .
o il Worthy Chalrman for proper order pleage.
‘ | ' o E%STRA’-R e
12 ThIS case is entrusted to Tourmg S Bench at D.1.Khan for -
' prellmmary hearlng to be put up there on 29‘ /A /%
! | - .. 'CHAJRMAN.
- C8iLL2018 Since D.1Khan tour dated - 28.112016 has been |
cancelled, therefore, case to come up for prehmmary hearmg on
22.02.2017 before S.B at Camp Court D.I.Khan. :
]
| CRTRE
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A‘plp‘cavl not.o(’(% of 2016.

%, BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Muhammad Bilal VERSUS Govt; Of KPK and others
SCE? NN Eb
. Pg T
INDEX @ggs,,a
'No. | Particulars Annexure | Pages
1 Appéal | ! —Y
2 Copy of CNIC A 5
3 | Copyof App!ication B b
4 Copy of letter dated; 24-02-2014 C _ 7
5 - | Copy of appointment letter D. 8
16 Copy of attendance register E 9.
7| Copy of letter dated;16-12-2013 F />
8" [ Copy of letter dated; 21-04-2014 G ERE
S T Copy of UL \long with order. H Tre- g0
10 Copy of departn;cn_tzil app‘cal.along with | 1 T T
postal receipt _ "?/" >3
11 .| Wakalat Némn J 2/(1 )

Your huﬁble Petitioner

J Wy

Dated; 08-09-2016.

Muhammad Bilal
Through C;ounsel

Mohanimad Anwar Awaa
Advocate:Supireme Court.

- . R
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| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.I.LKHAN.
‘ B8C
Appeal no..[pYB... of 2016. ,éhg\_:
lpesha\lvar

Muhammad Bilal S/O Bashir Ahmad R/O Mohallah Maddi
Khel, Musa zai Shareef, Tehsil Daraban, District D.L.Khgiiytrer raxneutchwa

Service Tribunal

SRR s

VERSUS

Secondary Education Department, Khyber Pakhtunkhwa, Peshawar.

Secondary Education Deptt: Peshawar.

3. Director Elementary and Secondary Education Deptt: Khyber
Pakhtunkhwa, Peshawar.

4. Deputy Director Elementary and Secondary Education Deptt:

- Khyber Pakhtunkhwa, Peshawar. |

5. District Education Officer (Male) Education Deptt. D.I.Khan

6. Head Master, Governiment High School Musa Zai Shareef, Dera
Ismail Khan. '

7. Adnan S/0 Muhammad Ramzan R/O Musa Zai Shareef

D.ILKhan. lab altendan! GHS mesaZar shmf D-1° Khan -

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT AGAINST ILLEGAL AND MALAFIDE TERMINATION
ORDER DATED; 07-06-2016.

That the brief facts of the case are as under:

31) That the father of Appellant was serving as Laboratory “Attendant in the )

Government High School Musa Zai Sharcef D.I.LKhan and retired on

08-11-2013. On the same date Appellant’s father moved an application to
the respondeht No.5 through the respondent No.6 for the appointment of

Appellant. Copies of CHNIC and Application dated; 08-11-2013 are

‘Anncxure A & B.

That respondent No.6, being the head of go&rnmént High School Musa

Zai Shareef, was having the authorlty to appomt class- IV in hlq"'
_ institution/school. The said powers. rcmamed vested in the rcsrr\ndem‘

“No.6 till 23-02- 2014, however, on 24-02-2014 these powers are withdrawn

by respondent No.4 vide letter No. 3391- 3441/ Estab- datzd; 24-04-2014.

Copy of letter is Annexure C.

o ea08-G-20k

. Province Of Khyber Pakhtunkhwa through secretary Elementary &

. Secretary to the government of Khyber Pakhtunkhwa Elementary and



B :‘}/

3
)

That on the basis of powers delegated to Headmaster etc for the

appointment of class IV, the respondent No.6 appointed the Appellant as

" Laboratory Attendant (BPS-1)*6ti“the basis of retired class-IV Employee

4)

5)

6)

7)

8)

son vide, appointment letter bearing Endst No. 530-33 dated; 30-11-2013.

Copy of appointment letter is Annexure D.

That appellant, started to perform his official duties regularly and in this regard

copies of attendance register are Annexure E.

That as in the year 2013for the purpose of release of salaries, No Objection
Certificates from the concerned district coordination Officer was
necessary, therefore, the respondent No.6 vide letter No.534 dated 16-12-
2013 requested the respondent No.5 for submission of case to quarter

concerned for grant of NOC to appellant. Copy of letter is Annexure F.

That the appellant rgmained in waiting of NOC from DCO but in the

meanwhile respondent No.5 appointed responderit No.7 as Laboratory

Attendant at Government High School Musa Zai Shareef on the basis of

deceased son vide letter No.4729-43/DEO (M)/Class IV dated; 21-04-2014
despite the fact that the Appellant was already serving on the said post.

Copy of letter is Annexure G.

That due to the appointment of respondent No.7, Appellant was stopped to
perférm his duties without issuing any termination letter. Thus feeling
aggrieved from the illegal acts of respondents, appellant filed writ petition
befofe the Hon’ble Peshawar High Couft Dera Ismail Khan Bench in which
AAG along with department representation informed the court that
appellant is terminated from service without providing copy of termination

order. Copy of Writ aloh’g with order is Annexure H.

That feeling aggrieved the appellant filed departmental appeal on

27-06-2016 against termination order which was communicated on

 07-06-2016 which is still undecided by the respondents. The copy of

S jurisdiction, without lawful authority.

departmental appeal along with postal receipt is Annexure 1.

That feeling aggrieved from above said action petitioner is constrained to

approaches this honorable court on the following amongst other:

GROUNDS; | :

t

That the appellant is not treated in accordance with law and the actions of the

respondents are malafide, . favoritism and political victimization, illegal, without




» That the respondent No 6 legally and lawfully appointed the Appellant as Laboratory
attendant in Government High School Musa Zai Shareef vide appomtment letter dated
31-11-2013 and these powers of appointment of class IV in the school were delegatgd to
the respondent No.6 and were in field till issuance of letter No.3391-2441 dated; 24;02—
2014 by the respondent No:4 vide which said powers were 'withdraWn from
principals/Headmasters etc. thus the post of lab Attendant was not vacated for‘the
appointment of respondent No.7 but for the benefit of respondent No.7, rights of
appellant have been infringed due to malafide and on the basis of favoritism. Hence a

great injustice has been done to the appellant.

3. That from the appointment of appellant, appellant has not been treated in accordance

with law and has been condemned unheard. No show cause is given to the appellant
nor was any charge sheet issued. No inquiry was conducted regarding the matter but
without assigning any reason in open court it was informed that appellant’s services is

terminated.

In view of the above, it is, therefore, most respectfully prayed that on
acceptance this appeal this honorable court may please set-aside the
verbal termination order dated; 07-06-2016 and may kindly reinstated
the appeliant with all back beneflts and may kindly declare the
appointment order dated: 21-04-2014 being illegal, void and without
lawful authority. : :

YOUR HUMBLE APPELLANT

JUY

Muhammad Bilal
Through Counsel

Dated; 08-09-2016. e

Mohammad Anwar Awan :
Advocate Supreme Court

AFFIDAVIT

Muhammad Bilal do hereby solemnly affirm and declare on OA I'H that the contents

of the same are true and correct to the best of my knowledge and bellef and that nothing -

has been concealed from this honorable court. d \le{
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A I | rm"mf ofBlementary and Secondary Bdeatio ‘
o | I . @ oer Pakhtunkhwa Pe?lmilvar
3 : i R T o i i
L . PH No. 091-9210389, 910948, |
: , 9210437,0210957, 9210468 |
Fax 091-9210936 0S003335- !
L-mail vafiq kk8s51@yahoo.con: '
, ~N0. 3391-3441/Estal : i
o ‘ ) Dated Peshawar the__24/02/2014)
;f"./'. i - - . /
All the District Education Officers. - : o ' '
(Male & Female) in Khyber Pakhtunkinwa. :
Subjeci:  Appointinent of Class- V. Servants.
;I am?c?l'rected to rfzfer_t'o the subject cited above and it to inform you that ke .
powers q-;‘grqgargmg appointment " of Class-IV  earlier  delegated 1 ine
. : f-’r:ru:zpu..«éyHeadx{zasters/Headmistress/.S"DEOs across the province wide this office Meow
i ~ I"No A-23 AfS/Diﬁt DPC Mecting/2013/DD F&A/ No.2027-77 dated 12.12.20:3 are hareby with

y g ~

‘z draron forthueit

L I am|further directed to inform you that in a capacity of the Head of the uirach:d
2epartment), the IY rector Elementary and Secqndary Education Rayber Pakhtunkluna, Peshe:

pleased to dpclare Pistrict Education Officer as “Appointing Authority” also for ilie I
EPTi1-9 in the regpective District. The Clgss-Tv Servants may “be appointed by District i
Officer (‘.'onj erned | in the Primary Middle, High and Higher Secondarij Schools after oiserving
cocal formalities The appointments will not be made by the SDEOs/Head of theinatiteioms g il
following ;rc.serch Quota are badly affecting by decentralization of appointment atischoci /o
Ivision level. l _ . . -t ’

RN

1. 5% quota reserved for Retirad Employees Sons!
2. - 2% qugta reserved for Minorities.

RS . d 'sabl ’

2. % quota reserved for Disable.

4. Deceased Sons/Daughters/Wives

Lam, therefore, directed to ask you to inform all heads of institutions /SD10s in tiis
seaards and direct them further {o observe all the quotas reserved for Peccassd
song/Daughters/Wives, 25% quota reserved for Retired Employees Sons, 3% quotc reserved Jfor
Minorities, 2% quota rescrved for Disable persons.-All the appojntments shall be. made v tis
recemnendation of the Departmental Selection Comumittee. * ﬁ ‘ ‘

. e

AN ;
. 2h 7>t
' ;4

o : Dy: Mirector, (F&A) i '

! - Directorate of Elementary and Secomduiry

Education Khyber Pakhtunkhw Peshauear,
I~

~

P .
33

- Lridst No. _|4gazia5/Bstab Dated Peshawar the_ _24/08/201,4
Copiy of the above is forwarded for information to the: "
2. Dvregtor IMS Shami Road Peshawar. _
2. 18t Honovrable Minister for E&SE Khyber Pakhtunkhwa Peshawar.
2 ISt Seeretary E&SE Khyber Fakhtunkhwa Peshawar.
T .l')ir;c‘é:m'r E&SE Khyber Pakhturkhwa Peshawar.

f
! . e

Dy: Directop;(F&A)
Directorate of Elernentary aad Secoiiin i
Education Khyber Paklituinklwa Pesheaoer.

w, & -



JOrricr i'riu;;mz;ii)"m,\smn GOVERNMENT HGH SCHOOL, | O
- | ‘ 4 D.LKHAN /XV\Y\LD(M" .
Appointmeny Order:- ’

AN
)
Under lhe provision.§f yles ¢
, .

o, g 10/e0tb
Ll 3Ll of the- WFP- Civil
2l ‘“"’: MuhammadnB:la! S/O Bashir Ahmad R/Q
araban Kalan Distrier™ l)II"han Wibse father named. abo
High School Musazai Sharil, Whe |

Servant _ 7 m/. "
Musaml Sharil Tefsil D
Laboratory atter it Govt;

from this school on 08- 11-2013 s hereby. appoin(cd
A GH.S. Musazai Sharif in D.1.kh

regular basis, in the m(crcsl of publ;

ve, Fix
fave been rcurcd from Scrvlu.
against vac" il post of I, abor'ttory Attendant .

an BPS-1 (Rs. 4800-150- 0' 00) pulsc usual allowanccs on

-

C services wilh immediate p?rcct on the foIlowiuﬁ; terms and
conditions. _
P .
» Terms & Condition: )
—'.
I

His sc:vrccs will be COI‘ISIdClCd as rcgul

ar in the termg of Govt: ol Kh
Finance D(_pav(mcn( (Repul

yb;:r Pakhunkhvwa

ation wing) No. S()SRJH/I'D 12- 172005, dated: 27-02. 2013..
. 2. He will be soverned by such rulgs ang rcgufa{mn as.may be prescribed by thc Govt: from ‘
time to time for the category (o- which fe bufong,s
J. His appomtment is made purely lcmpomrv “and Ilablq tg termination aJj at tine wit!:qul *
:IQ\I&,”H"’ flﬂ‘)’ f'Cc'!SOﬂS ——
qd.

One .Lmonth P
period of ;uw

""'—-"l—_.,_"

ay will be forfeited to (Jovt in case of resignation 1

without prior noucc the
g notice is one month be

ore the date ofmmgnatlon ' e

S, His original Ccr(fﬁca(cs/dcgrec will be Gowt- verified by this office. All expenses wi” be

borne by the candidates. ‘ .
6. e i o quired to Join the jost wr(hm IS days, failing vhich the apvpoinn'nénl. order wil|

stand cancef, aulom.mu{HV : - ‘ _

L The appomtment s made subject (o the condition that the, candidate jj permaneng
doniciled of District D.1. K hap > : ‘

y 8.

He'is requireq o prod,
DHQ D1 Kk an,

9. Charge Reporig ql
M. NI A/ A is

dace health and age certificare from the medical supcuntcndcul of
wuld be seny

all the conce crned.
allowed

-$0-
AZIR AHMAD KHAN (M
" Head Master
: lllgh School Musaz,
‘D.LKhan

v
< + 4
o

ist: No. .} 3, - 3%

: Datdd: _ 3 & - %a = -
YO (e . 4 | PR Do

¢ W .xmkhcl)

; L
“Govi: raf -Sll:ll‘if !

: L
.l'.f -

D ' “sumShurff'
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DL K zan ' P : )
: 3 : ' . L
The District Bducation Officer
(Male} D.1.i<han. ’
. . R . ’: v :
Subject: NOOBIECTION CERTIFL -
Mcmo:. _ ‘ _ ‘ o
. k i
tUis subiiitted that 5 pose of Lub Atled: is 1.',fi‘;'.z;%;> vacant due bty
coiiveinent of Mr. Dasig A w0 087 V2018, Bid real son Mo
Muhinumad Bilal has appticad for (e drpeiniinrent against the . aaid post. ;

L U 1, [Z2%1 L. .« Lt * .
SAnngu O Uie 5uour. Thie (R P O TR -

| | ; Py -
- Lhdeds Knsazar Sharid Une ;{ﬁ_/‘__{j.:_/?,()‘lif}_
. : , " ) . ' .

From - e . p—
The Headmoster L 0 :

, GHS Musazia Sha,

Due to the tranney i Appemtment of the applicant is a dive .
o e ciadingeg Iy grpdintiae EIRTR ICTRI
cebired san QOneta, A :

Wis therelove, rogueesied il the, case may be submitted tu
the aquarter concerned Tor prant of necessary N:O.C please.!

+
~
- | . -
B
§ '
f
. '
v
e
- b
s -
b
- -
€
t
Kl
I
.
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BT DINTRICT EDUCATION OFITCER (M A L1 DIKIAN
. i A t

tood 12204 0 il

ot CE ORDER:

nder the provision ol rule- ) ),

Part iy of e NWEP Cil Se
[erd rules. 198y duly smended vide

s (A ppomiment. Promuotion
s lstablishien: D paitinens n-\;lif'icz'.'iim] No, SOR-V) (F&AD)YT-
herehy appoinied DECEASED
in IH’S—(JIJl(:;.-lX{)(l-ii()J).’\()U) plis usu
Fientioned against cach

1
Voi-tH. dared 3082012 e lollowing candidates are
RUNSE  acing Fostal Clags 1V

al allowances, .

caunder the rules in the schon I the interest ol public serviee.

rom the
g over charge on the Toil

SN eI i Conlizionsy; - \
i -Name of Candidate wit, Father's Name Post l’ School where posted : Remarks
Muhamma Saleem SIC" Fezal ur Chowkidar ] GHS Gara Ragtig | Againsivacant pos
R(:,"‘_I:I‘HI&HE Res: Chowdwan DIK : ‘. I[
_gShékeeiA‘nrnad S0 Baghin Alynag Chesavidar { GHSS KPK i . -Against vacant pos|
:fFBAO Bassa DIKhan i ‘ , ,
EMuhammad Wagas 510 Malk Sher Swneper ¢ GHS Behari Colony ! Agains vacan! post
' R/O Moh:Goahala Fgqirni Gato i I e
i Habib Ur rehman $/0 Facal ur Reliman i Sweeper i GHS Malana i Agams! Vacanl post
‘B/O Mallana DIhan , P : ‘,
i Muhammag Tang S/ Amin Jan Cook GHSS Dikalan Agamst Vacant oS!
{R/0 Maddi DIKhan o e
A bdul Ghafar /0 Malik Ranjhu . Lels Alleng | GHSS Ohakki © Againsl Vacanl posl :
{R/O Comboh Sharif Lar piKhan _ - ,
“Hidayal Ullah 570 Alla Uliah Lab Attend GHS Gara Rashig i Agains| Vacan! post ,
_ ‘R/O Raivela DIKhan : <
\ sy B Relian. $/G Ghulam Sadiq MiCrasu) GHSS Kuran - Agamnst Vacant post . ,
f B/0 Gara Hayat DIKhan . | T P '
b “Adnan SiO Muhammad Ramnzan, Lab. Atens | GHS Musa Zai Against vacanl post -
: R/O Musazsi"Gherd £ DIKhar ! ]
Malik Waqas S/O Mali Ghulam Jafar Chokidar GPS.TIW Rashid - Agains! Vacant Pos|
4 'R/0 Chah Malix. Wala DIK | S .
A D CONDITIONS:

'lwi‘r:,\‘cr\ ice will e Considoeed A i, ol Section. |
mendéd i 2003 issued vide Gove, oy Nhvher Pak hisnkiyw
WEDA 202005 dared 2700001 :
‘,l'ht';)fi\‘\'_ill he soverned by sueh oples il I'L“:lll|.'llillyll% asmay be preseribed iy i
alepory taawhicl, they betongs, ) ’
,'il:;‘;il"' ALPOINLCNE i gl purch Cmporary g 1
I month’piny will e Torfeitad o
eanonth belore the dane ol
i required 1o
Nitlically
PPVINInCNL s

as reugl Dol the NWEP, Civil Sen

anls Act, 1971
Ao Bnanee Departiment (Regul

aton Wingy No. SOSR .

e GovE Prom time 1o time Jor ihe

alle o ermination a)

ANy e swithogg
Fresignation

Gion o case o without prive notice. | [vo

ASSILNInG any reasony.

CNIRIion,

Period of giy g nolige is
Jot e post within

IRRTATRN Biling whiely e appantmen: order i) stnd cimeel,
ade subjeet 1o the coy
gquired 1o produce heaith and
SHepUrts should he sen (o
DA S allow e,

whition 1hay the candidate iy
ALCeercHe from (e
all concerned.

permanent domic:led or Disy i 120 Khan.
Medical Supcrinlendem DA Khan,
' '/’
s 7

7

Distric Fducation Ollicer
(BT DR Ban

Daed DK theed ] - 04 12014

heiDivector, s, KOs ber Pakhtankdie P'exhasvar ‘ }M '
The Distict Accouns Ofticer. DR b,

Soz)
) // f,
Fhe Principatas et NMEsters  SOEO, conee e < Z‘gﬁ’ 7"
‘ CEMIS Local Offiee DIKhan. : - // \)///(
i The Oeing vancerned. . N o },

/

f’l\a




" BEFORETHE HONOURABLE PESHAWAR Hi
| DERA ISMAIL KHAN BENCH.

Writ PetitionNo. __ 4 2.7 5ot 2015

Muhammad Bilal son of Bashir Ahmad, resident of Mohallah Maddi Khel,
Musai Zai Shareef, Tehsil Daraban, District D.I.Khan. - '

2Req - - o PETITIONER:' |

©Adal: Regiptfar. VERSUS
FH 9 o |
R 1 Government of Khyber Pakhtunkhwa, through Secretary, Elementary &
' Secondary Education Department, Khyber Pakhtunkhwa Peshawar.
' :2. .Seéretary to the Govt. of K.p.K. Elementary & Secondary Education
' Department Peshawar.
E 3. Director, Elementary & Secondary Educati_on Department, Khyber
' Pakhtunkhwa,‘Peshawar. o '
., 4. Deputy Director, Elementary & Secondary Education Department,
(Vs Khyber Pakhtunkhwa, Pechawar, .

s, District Education Officer (Male), Education Department, D.I.Khan.

6. Headmaster, Government High School Musa Zai Shareef, D.I.Khan. -

4

7. Adnan son of Muhammad Ramzan, fesident of Musa Zai Sharif, D.l.Khan,
care of respondent No.5.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973, |

...... £

RESPECTFULLY SHEWETH

1 " That the addresses.of parties as given above, are correct and suffici )

for the purpose of service:

Feynawar Hidn £ Q:si‘t
D.J.iknain Bonch .




That the the father of petitioner was serving as Laboratory Attendant

in the Govt. High School Musa Zai Shareef, D.I.Khan, and. retired on

+ 08/11/2013 and he on the same day i.e. 08/11/2013 moved an

appointment of his son. Copies of the CNIC and the application dated

08/11/2012 are enclosed as Annexure A & B.

That the resp'ondent No.6 being the Head of institution i.e. Govt. High

- application to the respondent No.5 through the respondent No.6 for

School Musa Zai Shareef, D.I.Khan, was having the authority 'und'er the.

law to appoint Class-IV in his institution/school. The said powers

remained vested in the respondent No.6 till 23/02/2014; however, on '

- 24/02/2014 ‘vide letter No0.3391-3441/Estab dated 24[02/2014 ;

powers -carlier delegated to tho Principals/ Headmasters/ "

Headmistresses were withdrawn by the respondent No.4. Copy of the

letter bearing No.3391-3441/Fstab dated 24/02/2014 is enclosed as

Annexure C.

That on the basis of powers delegated to Headmasters etc for the

appointmént"of Class-lV, the respondent No.6 appointed the .

petitiorier as Llaboratory Attendant (BPS-1) on the basis of retired’

Class-IV Employee Son vide appointment letter bearing Endst. No.5304 E

33 dated 30/11/2013. Copy'of the appointment letter bearing Endst.

No.530-33 da‘red 30/11/2013 is enclosed as Annexure D.

peshawar High Court .
D.S.Ki’lau Bar.-cn‘ o

Ry STED
“exafimor




That petitioner, thereafter, started to perform his official duties -

régularly and in this régard copies of attendance register are enc]osed_

as Annexure E,

That as in the year 2013, for the purpose of release of salaries, No

Objection Certificate from the concerned District Co-ordination

~ Officer-was necessary; therefore, respondent No.6 vide letter Nq.534' o

dated 16/12/2013 requested' the respondent No.5 for submission of
case to quarter concefned for the grant of No Objection Certificate to

petitioner. Copy of the letter No.534 dated 16/12/2013 of the

respondent No.6 is enclosed as Annexure F.  Filed tody.. & 9o 9g.

That thereafter petitioner remained in waiting of ‘NOC’ frém DCO but |

- in the meanwhile respondent No.5 appointed respondent No.7 as
Laboratory Attendant at Govt. High School Musa Zai Shareef on the
basis of deceased son vide letter No0.4729-43/DEO(M)/Class-IV dated

21/04/2014 (Annexure G} despite the fact that petitioner was already

serving on the said post. -

That due to the appointment of respondent No.7, the'petitioner was

stopped to perform his official duties without issuing any termination

letter. Thus aggrieved of the appointment of respbndent No.7 as well

“as acts and deeds of respondents No. 1 fo 6 by which théy have -

stopped the petitioner from performance of his official duties and also

not paid his salaries, the petitioner has been left with no efficacious’

remedy but to invoke constitutional jurisdiction of this Honourabije;

T EXAMINOR

Feshawar Hinh Jourt
sas I -
O.iKha: Bencs



~ ROUNDS:

Lo

grounds:

Court seeking issuance of direction to respondents to allow the .

petitioner to perform his official duties on, inter alia, the followihg ‘

That the appointment of respondent No.7 as well as acts and deeds .
of respondents No. 1 to 6 by WhICh they have stopped the
petitioner from performance of his official duties and also not pald

his salarles, are based on malafide, favouritism and political

- victimization, i]legal,unlawful, without jurisdiction, without lawful

authority and having no binding effect upbn rights of petitioner

- accrued to him by dint of his appointment by the respondent No.6.

|hat the respondent No.6 legally and Iawfuily appointed the

‘ petltioner as Laboratory Attendant (BPS- -1) in Govt. ngh School

Musa Zai Sharif vide appointment letter dated 31/11/2013 ;nd
these power to appointment class-IV in the Schoo! were delegat‘ed‘ '
to th.e respondent No.6 and were in field till issuance of letter
No.3391-2441 dated 24/02/2014 by the respondent No.4 videi,.q
vwhfch saia powers were withdrawn from princi'pais/h\eadmasters
etc. Thus, thé post of Lab. Attendant was not viacant for the
appointment of respondent No.7 but for the benefit of respondent :

No.7 rights of the petitioner have been infringed due to ma.Iafide ,

and on the basis of favouritism. Hence, a great.inj‘ustice has

done to the petitioner.

reshawar High Coun
D.A.Khan Banch




- o Lo That the petltaoner has validly and rlphtly been appomted and
L S K i therefore, petltloner also perfqrmed h;s. official dutles.

Respondents have neither terminated the petitioner nor adjusted
him at any other place/school rather forcibly stopped t=he
petitioner from performjng his official duties and alse not paid his

salaries.

iv.. That no tawful authority is vested in the respondents No.5 & 6to "
stop the petitioner from performance of his official duties or to |

refuse payment of his salaries.

" "~ That the appointment of petitioner, the petitioner has not been

‘treated in accordance with law and also the petitioner has been”

condemned unheard.,

i, That the counsel for petitioner may be allowed to argue additional

grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance,olé the present .
- Writ Petition and by issuance of an appropriate writ, the appointment of

respondent No.7 at Govt. ngh School IVIusa Zar may please be cancelled |

— ——
st
——

E——

ettt

by‘geclarlng it as null & void; and the respondents No. 1.to 6 may please

i ..wuw-mww—-.-,-.n e ——
NN

be directed to allow the petltloner to perform his ofﬂual dutles at Govt

e Y
- — e mn e - A r b s S e e = o

ngh School Musa Zal and also to pay hIS outstandlng and future salarles

P

Any other appropriate relief WhICh thls Honourable Court, ir

EXAl‘ﬁlNOR

B ‘ - ' re.mawar High Court , Y
A o 0.1.Khan Bengh . ;



| ‘circumstances, may deem proper in the best interest ofjuétice, fnay also

be granted to the petitioner.

Yours Humble Petitioner

Iy

(Muhammad Bilal) ’
THROUGH COUNSEL

~

-/ / September & 7 , 2015, o
‘ -' Zain-ul-Abideen Afridi -
Advocate High Court, D.I.Khan.

Booxs REFERRED
1. The Constltutlon of Islamic Republic of Paklstan 1973

- CERTIFIEATE :
I, Muhammad Bilal son of Bashir Ahmad, reSIdent of Mohallah Maddi Khel,

Musai Zai Shareef, Tehsit Daraban, District D,l.Khan, petltloner do hereby'
.cert:fy that it is the first petition on the subject matter and no such petition

- has earlier becn flled
Iy

Petitioner

AFF}DAVIT

|, Muhammad Bilal son of Bashir Ahmad resident of Mohaliah Maddi Khel,
Musai Zai Shareef Tehsil Daraban, District D.l.Khan, petltloner do hereby

~ solemnly affirm and declare on oath that all the Para-wise contents of above
Writ Petition are true & correct to the best of my knowledge, belief and

information so provided to me; and that, nothing has been deliberately
concealed from this Honourable Court,

W Sy

Identified by.Counsel: : Déponent |
* Zain-ul-Abideen Afridi, . ' '
Advocate High Court, D.L.Khan.

PQQW’\ war High Court
O.L¥Khan Bench




FORM OF ORDER SHEET ()
oL :'Date ef ' Order or other proceedings with signature of J ab (s) '
~ | orderor é
’ roceedings ‘ . . ,
(1) _, @ _\‘

“ 107.06.2016 W.P.No.622-D/2015.

Present:-' Mr. Zaln ul Abdin’ Afrldr Advocate for
petmoners

A‘A G for official respondents
alongwith representatlve of respondent
No 5. ' :

TS -)
MUHAMMAD GHAZANFAR KHAN J:- Since the

petltioner has been terminated from service by

S T—
respondents, so the instant . writ petition has

become infructuous, therefore, dismissed as such.

J ’ . Tt .

l’ PR ’}
" Arinounced.
- 07.06.2016.

"i' -

1]
reshawar High Cou
e O.L.Khan BeﬂG”

Aftabi*

——
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_/{3/? ;éEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
- Service Appeal No.¢ r?C “‘;ﬁg ,blf_g"" /6
VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS éscANNED
Preliminary Objections - kPeZﬁf\za,-

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

(]

That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground le’llltles from this
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

12. That the recommendations of the Commitiee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. '

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra. the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No.. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

" . The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). |

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



=

i . -
N Co
the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

b
{

Gl On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01 .05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v, The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report 1o this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is .
present in the termination order list. =

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
97.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure

- EF) '
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
‘without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonatide, based on real legal facts and in the interest
of government and the public at large. '

5 Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gahdapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Departmemldaied 20.08.2008. The standirig committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then app'ellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable,

\
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

L . :
~RPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the apbointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancics have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, ferventlv demed The recommendations of the ‘enquiry
committee were implemented with lettu and spirit. In the Exccution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Trlbunal that they have already implemented the
recommendations of the committee and lssued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of-on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure Hr)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 *No Tribunal shall entertain any appeal
in which the matter directly or substantieilly has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

incorrect / not admitted. The Honourable Court has no jurisdiétion to interfere in the

administrative action of the authority in instant Service Appeal.

¢

Objections on Ground | 4 ’

1.

o

?

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according [to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. ' '

[ncorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants

< v———
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committee comes to the conclusion that the appomtments of the dppdldnts were lllegal

‘-r"l.d irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated accordmg to law and
provided an opportunity of hearing and .defense but the appellants falled to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authonty after fulﬁllmg all le;,al and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petltlon for his

gr levances

5. Incorrect / not admitted heatedly denied. It is clea1 crystal from the judgment dated

14.03.;012 in EP No. 34/2012 the termination orders were progluce_d before the
HonourablelSe‘rvice Tribunal and the same termination order wefe also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous. .

The respondents also seek leave of the Honourable Court to fldvance and urge additional as
well asfurther grounds during the course ot arguments.

PRAYER:

It is, therefore, most humbly prdyed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of lcgal footings and merits,
may graciously be dismissed with cost. !

- ey

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

: » &
-a‘*‘*&d@'g@%@ | |
/94 Q\%&v \g%\v ' i
Direcfor \Q{\{@}? }

Elementary & Secondar yoBduuatlon Department
Khyber Pakhtunkhwa Peshawar

Dera Ismail Khal




| BEFQEE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Servnce Appeal No. f«*;i}p{;f’ ES 1o :c? /8
4 VS Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do héreby solemnly aftirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and n‘othing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK RESHAWAR

Authority

s

[ Mr. Nazir Khan Disfrict Education Officer (M) DiKhan do Eereby authorized

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable

 Service Tribunal KPK Peshawar DiKhan Bench on my behalf in connection with

submission of para wise comments and till the decision of the service appeal.

-
My gy

LY
oy

:’.& \'""'-”t: ’



,’ BEFORE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.1048 Of 2016 '

Muhammad Bilal
Appellant
VERSUS

Govt of KPK and others
' ‘ Respondents

PARA WISE COMMENTS BY RESPONDENTS NO. 07.

Respectfully sheweth: -

PRELIMINARY OBJECTIONS

1. That  the Appeal of the Appellant against the
appointment order of the Respondent No. 07 is time bard.

2. That the Appellant has no locus standi to chollehge the
appointment order of the Respondent No. 07

3. That the Appeal of the Appellant is not maintainable in its
present form.

4. That the Appellant has not come fo this Hon'ble Court
with clean hands. '

5. That the appeal is not competent in its present form as
well'as due to non-joinder and mis-joinder of parties.

6. That the Appellant has no cause of action.

7. That the Appellant has suppressed the real facts from this
Hon'ble court.

8. That the Appellant has no right for appointment against -
his father post because after 03 class four appointment,
he according fo waiting list could be appointed and in
fhis way the appointment order of Appellant from very
peginning was illegal, unlawful and without jurisdiction as
at the. time of appointment, Principal had no jurisdiction
to make any appointment because the power delegated
lo the Respondent No. 6 were become invoke able on or
after 12.12.2013 and not before as per Annexure "B".
Hence the Appeal is not maintainable and liable to be
dismissed.




REPLY REGARDING INITIAL PARA’S OF APPEAL

1. That regarding initial Para No. 01 of Appeal relates to the
record. Hence not admitted. '

2. That regarding initial Para No. 02 of Appeal, it is submitted
that it has correctly mentioned that the Respondent No.
06 had the authority to appoint class-IV in his school till
24.02.2014 but actually these powers were delegated vide
office Memo F.NO. A-23/MS/Distt DPC Meeting/2013/DD
F&A/No. 2027-77 dated: 12.12.2013, but the Respondent
No. é appointed the Appellant vide Order No. 530-33
dated: 30.11.2013 prior to the delegation of powers for
such appointment. Hence the said order was quorum-non-
judice, void-ab-inito, hence correctly cancelled. Hence
not admitted.

3. That regarding initial Para No. 03 of Appeal it is submitted
that detailed reply is given in the ibid Para, hence the
contents of instant Para of appeal is incorrect. The
appointment order of the Appellant was illegal.

4. That initial Para No. 04 of Appeal do not relates to the
Respondent No. 04 needs no comments.

5. That initial Para No. 05 of Appeal is incorrect. When the
appointment of the Appellant was illegal, then how the
NOC could be issued. Hence Para No. 05 of appeal is not
admitted.

6. That initial Para No. 06 of Appeal is incorrect. Hence Para
No. 06 of appeal is not admitted.

7. That initial Para No. 07 of Appeal is incorrect. The
Appellant has not annexed the impugned termination
letter nor given the details of such termination nor
applied for obtaining copy of such order. Hence due to
the illegal appointment of the Appellant, he was
lerminated and the Respondent No. 07 has correctly been
appointed on the basis of deceased son's quota. The
Apellant had fully knowledge about his termination and
initially his representation dated: 27.6.2016 is badly time
barred and secondly instant appeal is also time barred:
Hence Para No. 07 of appeal is not admitted.

8. That initial Para No. 08 of Appeal relates to the record
and does not relate to the Respondent No. 07'

9. That Para No. 09 of appeal is not correct.
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PARAWISE REPLY OF GROUNDS OF APPEAL

1. That Para No. 01. of grounds of appeal is incorrect. The
appointment of the Appellant from very beginning, was
illegal & unlawful because vide Govt of KPK Notification
Memo  F.NO. A-23/MS$/Distt . DPC Meeting/2013/DD
F&A/No. 2027-77 dated: 12.12.2013 powers was
delegated to Head Master/Principal/Head Mistress/SDO's
across the province for class-IV appoiniments but vide
Notification No. 3391-3441/Estab Dated: 24.2.2014 the
same were withdrawn. In this way before entrustment
and delegation of such powers, the Appellant was
appointed on 30.11.2013 by the Respondent No..06/Head
Master Government High School Musazai Sharif D.l.khan.
Hence in this way the Appellant has been correctly been
terminated by the authority concerned.

2.That Para No. 02 of grounds of appeal is no’r correct.
Detailed reply is given obove

3.That Para No. 03 of grounds of appeal is not correct.
Detailed reply is given above.

In wake of the submissions made above it is respectfully
prayed that the Appeal of the Appellant may
graciously be dismissed with costs throughout.

That it is further prayed that the prayer of the Appellant
regarding declaring the . appointment order of
Respondent No. 07 has not been solicited in the
representafion of the Appellant, hence the same may
kindly be turned down with costs through out.

Respondent No. 07,

Muhammad Adnan M
(Through Special Attorney v

T"\"‘"& Whanm  S/n Mol dadk .

- ./- e

“:..- i .6( e, MK

AT
(Through Couns l}-)-

Aamir fprid paddozai
w igh Court D.I.Khan.

Dated: 29.11.2017

Verification:

i ST Tee S kYD, Special atforney for Respondehf No. 07 do
hereby verify ’rho’f oli the contents of instant reply are true and

correct,
- !

Deponent

*
/M |
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“‘1 HEPORL T iﬂ‘ HONCGURABLE SERVICE TRIBUNAL KPK PESHAWAR
: 4
Service Appeal No 1048/2016
rAunharumad Bital : VS Government of KPK
JOINT COMMEMTS ON BEHALF OF 2.ES§’OND.EN'E‘S
Prefiminary Objections

i That the appeal is not maintainable and incompetent it the eyes oi’ law 1 its plLoCﬂE

iorm '

2 That the :1});5@11&1111 is stopped by his own conduct o fiie this appeal.

3 'kat the appellant has got no cause of action,

4 That the appellant has got no locus standi.

5% The ap'peilani has not come to the Honourable Tribunal with clean hands and has

suppressed all relevant facts.

G That the appeal is barred by law of Tunitauons,

7 Phat the appeal s bad on account of mis-joinder/ non-joiider of necessary purties.

B hat the appeal 1s bad in the eyes ol fav i i1s present form

9 ot the appeltlant has concealed the material facts from Tribunal.

i Phe Honearable Sevvics Tribunal has no jurisdiction to entertain the insrant appeal. '

Iy That the appellant has given the under taking to the respondent No. 6 that not to fife -

dny legal peiition or service appealacainst the Education Departinent. {annexure A)
Obijection on Facts

b Para pertains o the retivement of appellant’s father, hence. no comments.

2 - Incorvect / not adinitted. As the respondent Mo, 6 HND GHS Muosa Zai Sharif has issued
the appomtment order ol the appellant o 300112013 \:\"'hﬁ‘ll’efls the HM was not a
(’()l‘,a;mlt'!‘zl authority to issug the appointment order of the Class-IV. in ihe Holt of
nu-a cation dated 30.10.2013 only the f’)ﬁ()(!\d/?} has been authorized o exercise the
pm\-cr to appoint the Class-1V employees. {Annexure B)

3 Incorrzet / notadmitted. I the light of Notification No. SOR-IHS&GAD)Y-201/98 dated
(07.09.1998 the provincial government auihonred the DEOs w appomt the Class-1V in
therr respective distiict, |

4 Incorrect/ notadimived. As the appointment of appeilant was not according o law. so the
appettant lias 1o by legal vight 10 put his signature on the school artendance register,

5 dncorreet 4 onot admitied. Strongly dented. Fiest of w3 the appetlant was anpointed on
30013015 without NOC form DCO DIKhun, The appellant has apphed tor NOC after
the appointment on 16.12.2013 so ment order has no legel footing,  « ‘

=
p} N =

g

Naoftfication Noo 472647

s bawlul authority, oo
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quota for appointment of Class-I1V. The appointment of respondent No. 7 was after the

¢«
o
»
termination of the appellant. (Annexure D)
§ Nocomments.
9

Incorrect / not admitted. The appellant of the appellant is an exercise in futility” and

further proceeding in this regard will bear no fruit.

Objcection on Ground

Incorrect / not admitted. The appellant was treated according to law, facts, rules and

]
policy of the Government as discussed in para 2 of facts. _

2 Incorrect hence denied. As the appointment of appellant was totally against the principles
of natural justice and void ab-initio. So the respondent No. 6 has rightly withdrawn the
appointment order of appellant dated 31.11.2013

3 Incorrect/ not admitted. Strongly denied. This para is not admitted. As the appellant was
treated according to law and there is no need of departmental inquiry, sh‘o_w cause notice -
and charge sheet against the appellant.

4

That the Counsel of respondents may kindly be allowed to raise additional grounds

during the course ol hearing.

In view of above submission, it is humbly prayed that service appeal ol appellant

may kindlv be dismissed with cost.

7

Secre®?

Elementary & Sccondary Education Departinent

Khyber Palkhtunkhw

Eleme

a Pesl

Director:
ary & Secondafipdethrcation Department

Khyber Palchthlehdntary 8 Sadondar: F+ucation

KhybenPakhtunithwa r coiawar
!
/,/;“ Wéf;e o218

7
Deptity Difector

Elementary & Secondary Education Departinent
Khyber PakirtunkbwafPeshawar

District Education Officer (Male)
Jera ismail Khan

Head T
GHS Musa Za

P T
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?‘Bf FORE THE HON()URABLF SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1048/2016

Muhammad Bilal VS Government ol KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

That the appellant has given the under taking to the respondent No. 6 that not to tile
any legal petition or service appe el against the Education Department. (annexure A}
That the appeal is not maintainable and incompetent in the eyes of law in its present
form.
That the appellant is stopped by his own conduct to file this appeal.
That the appellant has got no cause of action.
That the appellant has got no locus standi.
The appellant has not come to the Honourable Tribunal with clean hands and has
suppressed all relevant facts.
That the appeal is barred by law ol hmitations.

That the appeal is bad on account of mis-joinder/ non-joinder of necessary partics.
That the appeal is bad ir‘l’f_éfés of lawjewm “vfa WW -,@rm.
That the appellant has concealed the material facts from Tribunal.

The Honourable Service Tribunal has no furisdiction 1o entertain the instant appeal.

Objection on Facts !

I Para pertains o the reticement of appellant’s mthu/h neg o comments.

Incorrect / not admitted. as the respondent No. 6 HM GHS Musa Zai Sharif has ssued the

[

. ) we
appointment order of the appetlant on 30.11.2013 whereas the HM wasa competent
authority to issae the appointment order of the Class—lV.ﬁn the light of notitication dated
Lor baem

30.10.2013 only the DEO(M/F) were authorized 1o exercise the power 1o appoint the '

Class-TV employees. (Annexure 3) LNJ“‘Q“ R A)

[PS]

Incorrect / not admitted. 1n the light of notification No. SOR-1(S&GAD)1-201/98 dated
07.09.1998 the provincial vovernment authorized the DEOs to appoint the Class-I1V in
their respective district. L Avne € —

4 Incorrect / not admitted. as the appointment of appellant was not according G taw, so the

&

X appeltant has no fegal right to put his signature on the schoon ‘:'li'tC‘[’.dﬁItlt’:t‘ register
5 Incorrect / not admitted. Stongly denied. First of all the appeliant ws as mp:nnlul on

30113013 withour NOC form DCO DIKhan. The appettant has dpplliiui for NOC alter

the appointment on 16.12.2013 so such appointment order has no | v{ﬂ footing. (Avmc;c ..._.)
6 Incorrect / not admitied. Strongly dented. The order vide Notitication No. 4729-43

DEO(M) dated 21.04.2014 [RO Respondent No. 7 was le

al with lawful authority and

{
3
&

bascd on deceased emplovee son guoia (1 50%).
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€ locorrect / not admitted. The appellant was terminated from service on 14.02.20144 the ! QJ
appointment of respondentNo:.7 was alter the termination of the appellant. ) mot
& No comments, } - Cade

9 Incorrect / not admitted. The appellant of the appellant is an exercise in futility and

further procceding in this regard will bear no fruit. waert  Set A\ 4’1 S {A~ Lo

Objection on Ground

I Incorrect / not admitted. The appellant Was tréated according to law, facts, rules and

policy of the Government as discussed in para 2 of facts.

2 Incorrect hence denied. As the appointment of appeliant was totally against the principles
ol natural justice and void ab-initio. So the respondent No. 6 has rightly withdrawn the
appointment order of appeliant dated 31.11.2013

3 Incorrect/ not admitted. Strongly denied. "l‘"h]:s para is not admitted. As the appelilant was

wreated according to Jaw and there is no need of departmental inquiry. show cause notice
and charge sheet against the appellant.
4 That the Counsel of respondents may kindh be allowed to raise additional grounds

during the course of hearing.

In view of above submission, it is humbly prayed that service appeal ot appeliant

may kindly be dismissed with cost.

Seeretary

Elementary & Secondary Education Department Va_ﬁ'lel S\Aé(é'* & CM'“JJ;:“J
Khyber Pakhtunkhwa Peshawar _
Eﬁa L mar X 4]} 1 M"‘C <¢Q
Director - V\g/\‘h"k CAe. aA’\J"“:‘J)?_j

Elementary & Secondary Education Depariment

Khyber Pakhtupkhwa Péshawar &j rf‘Le_ \k@ S,QM(_QT)"&“““Q

'D\ \J/u_,, L,Q»(,Q\ Tk !V\ke J"
Deputy Dircctor
Elementary & Secondary Education Department ’
Khyber Pakbtunkbwa Peshawar

Deputy District Attomey
D.L.Khan

Distriet Education Officer (Male)
Deva Ismail Khan

Heuad Master
GHS Musa Zai Shartf DIKhan

R TP
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. FORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1048/2016

“ Muhammad Bilal A : Government of KPK
Affidavit

I Mr. Muhammad Kamran legal representative of District Education Ofticer (M)
' S : |
DIKhan do hereby solémnly affirm and declaré on oath that contents of the written reply
of the above mentioned service appeal are correct to the best of my knowledge and

nothing has been concealed from this.Hororable Tribunal.
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.. ¢ BEFORETHE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘:\"" .o KR .
Service Appeal No 104812016
Muhammad Bilal VS : Government of KPK

| District Education Officer (M) DIKhan do hereby authorized Mr Muhammad Kamran tegal
representative of the DEO(M) DIKhan to attend Honourable Service Tribunat KPK Peshawar
“DIKhan Bench on behalf of respondents in coniection with submission of parg wise comuments

and till the decision of the service appeal.

@istrict Education Officer (Male)
- Dera Ismail Khan
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-No. 3494:3441/Estal

- All the District Education Qfficers.
(Male & Female) in Khyber Pakhtunkhioda.

Subjeci:

Appointment of Class-IV Servauts.

DO —regarding  appointment " of “Class-IV  earlier

i"No A-2:
dragon forthasith,

ﬁ/ﬂ//{/’g ,

1)

PHNo. 091-9210339, 921094

WIMS/INstt DPC Meeting/2013/DD F&A/ No.zozz-77-dated 12.1:.2

| Dhsrionate of Elementary and Secandm'yilidua}timz

48,

9210437, 9210957, 92404405
TFax 091-0210036 0S0033835;
F-mail ralig Kk8su@yahoa.con:

delegatad

Khyber Pakhtunkhwa Peshaioar

] Dated Peshawar the___24 ;_’p_é/;_zw IR

.

=

I am:directed to refer to the sidyject cited above and it-to tform you that iGe =

0 he

i"f~:'ru:i1_;u{g,"(H'cadinasters/Headmish‘esg/SDEOs across the province vide this office ¥ew

0i 3 are fiarehiy vsith

—

e

AN RTA

320 in the respective District.
O feer Clong rzrucd) in the Primary
sadal formdlities The appointments will not be made by the

O

: [ am|further directed to inform you that i a capacity of the FHead of the @
Peparomentl, the I mector Elementary and Secondary: Eduzction Kayber Pakhtunkdnua, Feih
vlecsed to-dpelare Pistrict Education Officer as “Appointing Authority” also foi the Bl

The Clagss-Tu Servants mey be appointed by Districd L
Middle, High and Higher Secondary Schiools after oix
SDEQs/Head of the {natitgtions

wno i

followinyg ‘riserved Quota arc badly affecting by decentraiization of appomtment atischau Sl

Inuision lavel. | . . :
i H H . . .

1 rs%E quota reserved for Retired Employees Sons:
2.« V4 quota reserved for Minarities.

o 9 queta reserved for Disable.

4. Deceased Sons/Daughters/Wives

seaunds  and direct them further {0 obscrve ali the quotas

1 am, therefore, directed to ask you toinform all heads of institutions

!
i

JARGLE dtlae

reseroed  for < Descasod

sons/Davghters/Wives, 255 quota reserued for Retired Employees Sons, 4% quora resarosd jor
Minoritivs, 2% quota rescrued for Disable persops.:All the appajntients shall be. moge wa i
viconynendation of the Deparmwnral Selection Commitiee, - /;L\OJB B
. - 4 \’._‘_/' e 1S tr( { f
| ] .. oA --'/)"-'.‘l.
. : Dy Director, (F&A) R
! . Directorate of Elementary and Secondury
< t Education Khyber Pakhtunki,l&: Peshaunt.
DT - <s .
s, _J}M;f_dl.gu;/ﬂs tadb Dated Peshawar the___24/00/2014
“Coby of the abouc s forwarded for information to the: :
;. Direttor IMS Sharni Road. Peshawar.
2. 181 Honourable Minister for E&SE Khyber Pakhtunkhwa Peshawai-.
a0 1S i Seerctary B&SE Khyber Fakhtunkhuwa Poshausin. . '
Fatn l.)!/r;d}_“-:rc-'r- E& SE Rhyber Pakhiturkhwo Prshawadr. ’
. ‘ ~
Dy: Dz’raclo,,p/(!’&/'\)
. Directorazs of Elementary aad Seconddia
tdducation Fhiber Paklitunkhiwo Peshainns.
o ~
) ‘J‘-d ! i

EFFL T

camel e

3
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e —————E T
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¥
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()l* FICE OF THE DISTRIC Ul A (/1" OFFLeE R:
(MALL) DERA IHF\’I AL & nA‘\{

L . ’ ‘ . N
Lo

Prated . K han-the a5 2015

o} ‘ (i e ileadhigge ) 3 !
' ‘ IS AN Zad S DT D _ .

[ (. Hhe Headmasier

l .

OIS G Py ot DY e

T Sulijeen AlPOINTMENT OF €L ASS.1
| .

. Il N
IS EHIN

o continuation ol this ofice NO. 93373 e 2401 0D

‘ &
YO are onee a srin raminded that no APHRENCRD G L kms-tY e Be :

Vacant post with v oblainge N 03 e

e sabtinhimen: |

e
. ' ‘ )
NAcher Pk vaares 13 aed o l o B
A Pribhtunkbhwa Peshawar, o S
A ) , o
. ' ! EI.
flll’e‘\t‘\'\'t'\ atder sleendy flned o he o dob e uanee ol v "
) ) _ s i
R Ol T T, . A / i
sAEG I ihe coneerned department. . o W
/, . !
. i

.

. ) . . . 1‘
OVCDISERICT ELLCCTTON OFEIC L ) it
CCNLE DREG NS KN 4

g
[’ Batid 1231 K han the YR SR eOIR
Copy to the; - ’ '

Al ln Sub iJn'lsmn al Edueation Offieer: i\Vigie i crncipal Headmastos i

,\
i
Vi

>and GHS concerned.

i fuu PUL TGN '17,«/(
Lt RN Y A

'
PV W N

4 v

o s the merit list.

|
. »

8 The letter issued by the DEO to all‘ the Heads / Principals was delivered late

| ~of the Head Master CiHS Musazai Sharif due to far flung area of the District DIKhan.
“'-*o'rsw* o »m&;r-wmwmw.. DT T it i i

Rty ey -'. = 7"L'|*

to the office
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SO b e L Ve
wlorsed Lo all the istie t b el o

ding authorization of powe:

jeol: N"*!H mhm

e jiursianee of by

CEstablistument & Administralion enti Alotiieation M

dated 27122002 the Disbici ot oy of Do atgee oo o,

L Stood-sepregated Trom the Local Gavi, intiroetion AP

Foode 1yl R A e L T e T,
Kiyloe Pakdiiunihvesy Lol Goel Aet 504 ol Tl it h Ui Uit
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CRakliunikhwa FHotification Ha,
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Endsl Mo, /l“ fi m(:._'_l_‘___-“_,// ated -5}." 05//0/2013

Copy of the above is forwarded i theo

B
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210 Director Elemientary & Secomdary Tducstion U ber Pashiuibdresd

-.\_!

District Accounts Officer O.LKhun. .

Ludgetand Accounts Oflicer i_m:ni Offic.
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QFFICE OF THE DISTRICT EDUCATOIN OFFICER {MALE) DEAR ISMAIL KHAN -

REVISED LIST OF RETIRED EMFLOYEE SON QUOTA APPLIED FOR APPOINTEMENT AGAINST THE PIST OF CLASS-IV CORRECTED VIDE S&GAD LETTER NO SOR-

HS&GAD) 4-1/80 (VOL-IH) DATED 23/5/2000 AND DIRECTOR (E&SE) KPK PESHAWAR ENDST. MO. 390-427 DATED 2/6!2Q00 UP TO 13/08/2016
. Date of i _A_ppljed ! . v S’ S EN '!;"o-.'st" ) ;
S.No| MName of Retired Official {Designatoin Office /Schoal . -against 25% Name.of Applicant - Address Quiification . Remarks
. Retirement: Quota . . - : Apphed_fpr :
i {Chulam Shabir Bahshii GHSS Darzban Khurd 26/07/2000 Yes Muhammad Naveed O/Khurad T: Parova PK-88 Nill Class IV Appointed
2 {Fazal Hussain Shah Maib Gasid  |Paharpur 30/10/2000 Yes Naveed Shah Rangpur Shumali PK-68 Niil Naib Qasid |Appointad
2 jHag Nawaz Crass-tv GHS Hassa DixKhan 2000-2001 Yes Muhiammad Naveed Gali Qurashian Wali PK-64 Middle |Class-V Appointed
4 |3bdul Majeed Bahishu GHS Penala Paharpur 31/07/2001 Yes Shckat Ullah Panata Paharpur PK-68 Middle Banishti Aogointed
5 " [Shah Nawaz Class-IV GHS Hassa DIkhan - 6/2i2003 Yes Ivimammad Farocg Hassa DIKhan PK-64 Nill Class-IV Agpcinted
g {lorahim Kha'# Chowkidar |GHS Abdul Khel -+ 2003 Yas lhsan Utlah Abdut Khel T. P/Pur ~K-58¢ Nill Chowkidar |Appointed
7 |Ghutam Gadir Clzss-IV GHSS Not Paharpur 2003 Yes Barkat Ali PaharPur PK-£8 8A Class-IV Appointed
8 |Umer Draz Chewkidar  |GPS Hayat Bochra 1714104 Yes Sana ullah Hayat Bochara PK-56 - Nii Chowkidar |Appointed
S |Ghulam: Shabir Chewkidar |GPS Roda 47812005 Yes Riaz Kran Pio Roda Daraban PK-58 Nill Chowtidar |Appointed
10 {Musa Khan Chowkicdar |GPS Abbas Khai Kata Khail 511112005 Yes lkram Ulizh Kata Khel PK-68 Nill Chowkidar  [Appointed
1 INazar Hussain LA R/Pur Shgumali 5/18/2005 Yes Muhammad Irshad Budhan PK-68 FA Chowkidar  |Appointed
12 iNoor Munammad . Chowkicar {GPS Basti Tareen 11/1/2005 Yes ' tMuhammad Faroog Basti Ustarana Janubi PK-64 F.A Chowkidar  |Appointed
A 13 |Abdul Aziz Mali GHSS Yarit 12/3%/20G5 Tes Munir Ahmad Yarik PK-55 ' Appointed
14 (Abdy! Sottar Chawkidar  |GPS Kach Mali Khel 4/5:2008 Yes Muhanimad Yaqoob Kacha Mali Khel P/Pur PK-68 Nitt Chowkidar (Appainted
15 JAhmad Khan ClRs-iV GPS Zawzr Shumali 28/2/2007 Yes Soba Khan Zawar Shumali PK-68 iNill Class-IV Over Agg . ..
16 |Hamesh Gul Ciass-IV GHS Takwara 6/29/2007 Yes Ishag Takwara PK-87 Nilf Chowkidar ApﬁEinted :
7 |Khuda Bakhs Sweeper GHSS Lar ) 15/10/07 Yes Muhammazd Irshad Lar ‘1PK-68 SSC Sweepér
/18 |Khuda Bakhsh Chowkidar [GPS Himmat Wala 19/12/2007 Yes Kz, Hayat Himmat Wala PK-64 Nil  |Banishti
19 ]Elahi Bakhsh Thowkidar  |GPS Jhoke Machi Shargi 24/05/2008 Yes Muhammad Bilat Jhoke Machi Paroa PK-66 Primary {Chowkidar
26 [Mslix Sarfraz NiGasid GHSS No3 Dikhan t7/7/08 Yes Muhammad Mushtaq Zakeria masjid DFIKhan P64 Nilt N/Qasid
21 - 1Abdur Rahman Chewuidar  [GPS Zarkani Kulachi 2008 Yes Kochwan Zarkani Kuachi PK-67 -Nill Chowkidar
S| 22 [Muhammad igbal Lab: Alt: GHSS No < DIKhan 14/01/2009 Yes Muhammed Faisal lgbal Mch: Gari Ban DIK PK-64 F.A Lab: Att:
23 |Ameer Bakhsh Chowkidar  |GGPS jrick Machi#asharg 30/6/2009 Yes Muhammad Nazezr, Jhok Machi Sharqi PK-64 Nilt Chowkidar 'L'(.mdéf, -
. ={ 24 Abdul Ranman Qurashi Chowkidar  tGPS Shaikh Yousaf 8/1/2609 " Yas Hafiz Muhammad Rizwan Shaikh Yousaf PK-84 Nill Chowkidar
: { 25 Jimam Bakhsh Swaeper GHS Nsivela 6/8/2009 Yes Muhammad trran Basti Tarheli Shala Sharif - |PK-66 - Sweeper
23 |Sher Muhammad! Chowkidar |GPS Kikri Mala Khaif 19/9/2009 Yes fzza Muhammad Wanda Kikri Kulachi PK-67 Nit Class iV
27 (Muhammad Aslam Chowkizar |GPS Basti Zangezan 27/9/2009 Yes Muhammao [shaq Pir Haji ilyas Laar PK-68 Class |V
—'?v/ 25 JMuhammad Amin Bahishli GHS Bafhadari 2/12/2009 Yes Mubammad Jawad Bahadari PK- « .. N
_23 razal Hussain Shah Chewkidar  |Education Department 27412010 Yes Umer Farcsq ! Sharonzo PK-65 Nill Chowkidar
| 30 Ghulam Hussain taib Qasid  (GHSS Mandhra Kalan 2i9/2010 | Yes Safdar Ali Madhra Kalan - |PK-65 - “=Nill - [Class IV
31_1337.; Marwvaz Crovtadar  1GPS Jhok Mozzam 30/06/2010 | fes Furhan Yhan Hathaia PK-67 Nill Class IV
'_32 iGZ“..'J.'Em Abtss . .i":uip CGzsid {GPS Khuti ' 2€/8/2010 Yes Mulazim HJ.fa"-/ M.Bilal Khutti D1 ¥han PK-55 N
H
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33 ]Allah Nawaz [Chowkidar |GPs NO, 7 DiK 11172011 [ ~ Yes Tanvir Nawaz Moh: Ghosian Wala DIk PK-S‘H Nilt Chowkidar
! 34 |Ghulam Shabr [Nait Qasic|GHS Kotla Syedan /92011 | Yes  |Qalb Abbas Kotla Syadan Daraban PK-65 - SSC__ [Naib Qasid
35 |Ghulam Sadiq B:‘howkidar GMS No.2 Dikhan 31:3/11 J Yes Muhammiad (smail DiKhan City PK-84 BA Chowkidar
36 |Muhammad Arif Class-lV GHS Takwara 30/06/20114 I . Yes Adnan Takwara PK-68 Nill Class-1v
37 |Afzal Din Chowkidar  {GPS Wang Lahani 11/2/2011 ] Yas Mohi Ud Din i"/vand Lohani PK-68 Niil Class v
{ﬁ Hamead Ullah Naib Qasid  [GMS Zandani 21/06/12012 f Yas _ _{Muhammad Iglam 1Zandani . PK-65 FSSC Naib Qasid
f 39 jHaji Ahmad Nawaz Naib Qasid  [GMS N¢.2 01 28/06/2012 Yes Sohail Abbas Zafar Abad Colony DIK PK-64 FA Class v ’
| 40 IMehmood Khan Chowkidar |GPS Wanda Shahbagzi 8/1/2012 Yes Muhammad Anjam Wanda Shahbazi Paharpur |PK.68 - SSC  [Chowkidar
41 [Ghulam Jelani Chowkidar  |GPS Dhala 19/10/2012 Yes Qasir Abbas Muza: Muhammad Huszain PK-68 . | B.A Chokidar
42 [Muhammad Nawaz Chowkidar  {GPS Kot Kundyan =1/4/2013 No _r__ '
43 JAbdul Aleem Khan Chowkidar [GPS wanda Kali “22/62/2013 Yes Abdul Wahity Wanda Kali T: PrPyr :- PK-63 4% Niil Chowkidar j
44 {Muhammad Hussain Chowkidar  1GPS JiMachian =3/4/2013 Yes Rehmat Ulteh Jhok Machi Miran PK-66
45 bd—ur Aziz Chowkidar  |GPS Faqir Abad =3/12/2013 Yes Muhammad Imran Eid Ghah Kalan DiK Fri-64 SSsC Chowkidar
45 [Bashir Ahmad N/Q GPS BASTI ALI 16/03/2013 Yes Sharafat Ali Sasti Ali { Nilt Naib Qasid
47 |Zuifiqar Class-IV GPS2 Ganid Umer Khan 20/03/2013 Yes Abdu Sattar . Gandi Umer Khan PK-67 Nil! Naib Qasid
42 |Ghuiam Shabir Chowkidar {GPS Ghazan Pur 31/03/2013 Yes Asad Abbas / Murid Mehdj Ghazan Pr T: P/Pur PK-68—" FA Chokidar & 3/ 72 ﬁ‘]ﬂ
49 |Ghulam Rasgol Chowkidar  IGPS Gara Haidan 4/2/2013 o , i '
80 [Haji lzat Kian Naib Qasid |GMS Wanad Umer Khan 4/10/2013 Yes Muhammad Hamayun ) :: ) PK-68 §SsC Naib Qasid
51 [Sroukat Ali Chowkidar  |GPS Jhoke Mohana 18/4/13 No
52 |Abdul Ghafar Cnowkidar  |GPS Kot Laly 31/05/2013 No E |
53 |Hasti Khan Sweeger  |GHS Wanda Jamat 25/6/2013 Yes Muhammad Asif Wanda Jamal Paniala ™ PK-68 Nilt Sweeper
54 |Muhammad labat Chowkidar 1GP3 Jiwaya Shai DIK I 5676672013 Yes {Liaqat Ali Jiwaya Sahi Chahkan PK-65 SSC Chawkidar
55 Miran Mai ) Sweeper GHS Daraban Khurd 30/06/2013 Yes Javaid Ahmad B/Khurd T: Parova PK-66 Nill . Sweeper
56 [Muhammad Farcoq Chowkidar Gps Tiw Rasheed Awan 711172013 . to ' ~. '
57 jAbdur Rehman Cook GHSS Daraban Kalan 7/12/2013 - Yes Muhammad Ramzan " [parban Kalan T: Kulachi  [pPK-67 Nift ol
58 [Aman ullah Chewkidar '|GPS Lachara . 8/8/2013 No )
M Wsashfr Ahmad UA " |GHS Musa Zai If 8/1172013 SyagT Muhammad Bilaldsis: - o sxMusas Zai T- Kulach PK-67 Nil UA
60 |Rahmat Ullah Naib Qasid [GHS Daraban Khurd 22/0912013 Yes Shafgat Uliah “[Daran Khurd PK-66 SSC Naib Qasid
51 |Aman Ullah Sweeper GHS Malana 24/09/2013 Yes Sami Ullah Pacca Malana T: Parova PK-66 Nilt sweeper ’
62 |Muhammad Ramzan Chowkidar  |GPS Bhuiki 16/4/2013 Yes Fakhur -Uz-Zaman Bukki Chodwan PK-67 Nill Chowkidar
63 [lkram ulian Chowkidar  [GPS No.5 Diknan 29/10/13 No B /
L {Fiaii Shah Nawaz Awar _ [Chowkicar |Gps Thw Rasheed Awan 20/11/2013 Yes  [Abdul Rasheed T COTEyE o PK-65 $SC_ [Chowkidar
65 [Ghutam Yasin o Chawkidar  [GPS Lunda Sharif 12/7/2013 No '
£5. |Doste Khan Chowkidar |GPS Miran 31/12/2013 - No Naimat Ullah . _Miran T: Paroa T|PK-86 Nilt _l
_.(S_Y_V_Fhuiam Jan Chowkidar [GPS Aman Abad 1/7/2014 Yes Muhammad Akram Band Kurai D! Khan PK-65 : -
68 |Andur Rahim ) Chowkidar 1GHS Rori ‘ 1711/2014 Yes Laj Mir Khan__n__ Rori Kulachi PK-E7 88C _J Chowkidar __.___-__j
§
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89 }lqbal Chowkicar  [GPS Khanu Knel No 1 27772014 No 5
’Tﬁ Muhammad Hashim Chowkidar [GHSS Kat Garh 24/03/2014 Yes Tahir Ali Kat Grah B/Pur PK-63 SSC Chowkidar 7
71 |Muhammad Hashim Chowkidar |GPS-Kat Shahan 19/04/2014 Yes Ehsan tlizh Jhoke Tarfi Malana Parca  |PK-6& MA Chowkidar ‘
(72 Muhammad Jahargir Chowkidar  |GPS Bali Shumziii 5/372014 Yes Safdar Khan 8ali Shumali M/Kalas PK-65 Nii! Chowkicar
73 [Mulazim Hussain Chowkidar |GPS Basti Sheikhan Wali 29/5/14 No ’
74 |Ahmad Nawaz Chowkidar  |GPS Wand Ganwari 6/1/2014 . No . ]
75 i\viuhit hussain Chowkidar  {GPS Kat Shahani 6/9/2014 No
76 |Amir dan Chowkidar |GPS Wazir Abad 30/0612014 No -
77 |Muhammad Noor Chowkidar |GPS Fazal Abad | - 30/06/2014 No I
78 [Rab Nawaz Chowkidar {GPS Kot Rab Nawaz x| .30/06/2014 Yes Asif uliah Kot Rab Nawaz PK-65 SSC Chowkidar
75 |Muhammad Nocr Krhan Chowkicar [GPS Fazal Abad =| 30/06/2014 Yes - Rehmat tMah Rata Kulachi . PK-G4 Nilt Chowididar
C |[Abdul Majead Chowkidar  |GPS Haji Khel =| . 8/1/2014 Na B
81 [Muhammad Amin Chowkidar |GPS WiKarim Khan 6/8/2014 No Muhammad Jawad Bahadari
82 [Muhammad lgbai Chowkidar IGPS Sardari Wala 9/10/2Gi4 No . - X . \
3 |[Muhib Hussain Shah Lab Att: GPS Chandna Miran " 7/912014 Yes Syed Waseem Abbas Shan Chandna Miran Parova PK-66 SSC Lab-Att: Re-Adjusted
84 |Karim Bakhsh Chowkidar |GPS fjaz abad Muryah 117972014 No ‘ o
85 |Rasheed Khan Chowkicar |GP3 Rehmani Knel 30/9/14 No
86 {Haji Muhamrmad Chowkidar ~ {GPS Zafar Abad Calony 10/10/2014 Yes Muhammad Kamat Zafar Abad Colony PK-64 Niil Chowkidar
87 [Saleem Abbas Shah | Chowkidar {GPS Land Khair Shah 16/10114 No
38 [Ubaid Ullah Naib Qasid |GHS Sydo Wali 13/11/20t4 Yes Muhammad Jamshad Saidu Wali Pahar pur - PK-58 Middle  INaio Qasid
89 |Abdu! Hamid Chowkidar  [GPS Wanda Shesha 30/11/2G14 Ghulam: Subhani Umer Khel Pacca PK-68 Nit Chowkidar |Appointed
80 }tmam Bakhsh Chowkidar  |GMS Mandnrah Saidain 311212014 Yes Ghulam Qadir Mandhrah Sidain '|PK-65 SSC. Chowkidar
91 |Allah Nawaz Chowkidar {GPS Jhok Hayat - 1/1/2015 Yes Muhammad Ejaz Jittayat WPK-66 Nit Chowkidar
92 [Makhdoom Khan Chowkidar |GPS Wanda Ali 1/8/2015 Yes Hussain Ahmad . WAL P¥-68 Nil Chowkidar
93 [Hussain Bakhsh Chowkidar [GPS Bahirki Dl Khan  * 1/10/2015 Yes Muhammad khalid Vilt: Bhirkt PK-66 Nilf Class v
94 |Haq Nawaz Chowkidar  |GPS Nourang Luk 111212015 Yes Irshad Hussain Nourang Luk PK-65 SSC Chowkidar |
95 |Ghulam Sarwar Chowkidar |GPS Basti Malana 13/1/2015 Yes Karam Elahi - Basti Malana . PK-66 FA Chowkidar
S5 [Shan Jehan Mali GHS No 5 30/04/2015 Yas Umer Farooq Gara Bakhsha Zafar Abad  [PK-64
97 [Mirza Khan Chowkidar |GPS Toba 5/5/2015 Yes Muhammad Younis Toba PanharPur PK-68
98 |Siraj Ucd Din Behshh GHS Gandi Umer Khan 8/5/2015 Yes Rehmat Uilah Gandi Umer Khan, PK-67
€9 |Ghulam Dastagir Chowkidar  [GPS Taju Khet 23/0512015 Yes Aunic Ahmad Musa Zai Sharif PKE67 TNt Chawkidar
100 [Muhammad Nawaz Chowkidar |GPS Dahotar Jadeed 24/05/2015 Yes Hamid Raza Dahatar Jadeed PK-68 ¢ Appointed
101 |Mirza Khan Chowkidar  [GPS Toba 5/6/2015 Yes Muhammad Younis - Toba PaharPur PK-68 Midgle Class IV - |Appointed
102 {Ghulam Hassan Chowkidar  [GPS Jhoke Khoja 30/06/2015 Yes Muhammad Sajid Jhoke Khoja Parova PK-66
| 103 JAlian Nawar Chowkidar |GPS Jhoks Masoo 30/06/2015 . Yes Muhammad Latif Jhoek Masoo PK-54 Arnainted ;
104 Allah Wasaya Chowkidar  |GPS Basti Ustrana 30/06/2015 Yes iMuhziamad Ashiraf 3astri Ustrana Shumali PK-54 i Appoirgaa
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o F m:rom: KHYBER PAKHTUNKHWA 'SFRVIC‘}" TRIBUAA]
[ (“AMP COURTDIKHA\! ' .
00 smwxcn APPL‘AL NO 1041/2014
’ Date ormsmuuon .. 13 082014 , )
D‘\te of judgment e 24072017 ¢ : T e ! K
Mubaiiad ASIESIO Hasthx Khan. S S o
e { R/Q Wanda Jamal Tehsil and Disict D.XKhan, ¢ o e
= --(Ex-SweeperGHSWanda J'\mal)DIKhan _ : ) T T
P P (Appellant)
i. Government of Khyber Pakhtunkhwa through Director Education (Elementary & - b
Secondary) Peshawar. - . T - T i g
. 2. District Executive Qfﬁccr,(Elgnenta"ry&Secong!ary}Education D.ILKhan. g ¥
3. District Accounts Officer D.L.Khan. - ' : .
4. Headmaster G.ILS Wanda Jamal D 1.Khar. ' o ‘ T
' o S .. - (Respondents) . - T
o SFRVICE APPEAL UNDER SECTION-4 OF THE KTIYBER PAKHTUNKHWA ~ . {. .
'AGAINST THE ORDER BEARING NO. 706 S e

'SERVICE TRIBUNAL ACT, 1974 ;
_  DATED 27.11.2013 VIDE WHICH THE APPELLANT APPOINTMENT ORDER - 4 .
L WAS KEPT IN ABEYANCE AND ALSO QUA I DEPARTMENTAL APPEAL -

N DATED 15.04.2014 WAS NOT DECIDED BY THE APPFLLATE AUTHORITY. S

& -

—— - e
. s

; ~ Ml Shdlkh Iftlkh'll'-lll Ilaq, Advocaw ,",'“ L I . B beai}péilam. o
b — '_I-‘o_r‘respondents_:.‘
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J\ Mr. lalh'u Slhandar District Attofney
' Mr MUHAMMAD AMIN KHAN KUNDI : MEMBER (JUDICIAL) AR "_:i.r
. MR. GUL ZEB KHAN ~ _ MEMBLR (EXECUIIVF)' R
&TL H QTED o .
o " JUDGMENT |
hyber e.} it .-.L.’ wa MUHAMMAD A\riIN KHAN KUNDI NlEl\lIBE‘{ - Thls - appeal". has’
bbf\ Al.fc' ill\'ulbdlf ! . ’::;
Pc"hawmbccn ﬁled again st the ordcr dated 27 ll 2(}1'3 v1dc whxch the '1pp01ntmcnt 01dc1 of lhc .
: appel}ant was - hcld in abt uyancc The appc.llant also challen;,\,d the same thxoug,h - J:
dcpqttmcnlal appeal on 15.04.2014 but ﬂ]u same was not respol‘dcd . SRR !
2. Pacts of the case are thal the appellant was apg 3omted as. Sw epm (BP 1)'-';'1‘1 o
‘- *Govermnent I-ngh School Wanoa_ngal- D.I.Khan and was  peiforming ms duty. -
However, duting service his appoinpﬁcﬂ order_‘d.uted‘OZ,'..‘} 1.2013 passed by Héadmaslér_ S
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/ A ..g ' ‘ Government High S‘g:l{ool Wanda.Jémalu D.IKhan was hgzld in abeyance by thie said.

Headmaster Government High School Wanda Jamal. D.fXKban on 27.1 1.»20-'1”3.-‘ The -
| appcl‘lém- eﬁsd chaliéhged the same lhrough dep'art'mcntai appeal on 15.04.2014 but the |
same was ﬁdt responded, hence, the present servic;appé_al 01; 13.08.2014.
3, : I'.'ea'u‘ﬁéd counsel for the appellant _:Jrgucd that thc z;ppel}anf "Was aplpoi.nin:ci as
oWCL,pC' {BPS-1) by the IIeadmabtcr Governmert High School Wanda J amal D LK han |
v1du ordur dated 0” 11.2013 but during.. semcc his appomtmcnt order w'as held n .
ﬂbcy'mcc by the' Sﬂ.lil Headmaster vndc order dated 271 1 2013. It was fmthm conlmdcd
_ that the Ilmdmaster is thc head of the )S'E:I)ool thercfore hel was..the competentﬁ :
- authorit){,. 'nci tlwc appomlmem ordcr of the ai)pelllant was rltr]*liy passcd by him and
: éomended that the impugned ordcr datcd'2Z.l 1.2013 is 11‘.cgal and liable to be set-_-gsnc!e
and the appellc.nt is enutled 01; reinstatelﬁcﬂt. "
4. On the other hand icamcd District Attomcy for lll" rcspondents opposcd the
<§nténtson of learned counsel for the® anpcllant and contenced th'xl the Headmaster was l'
. \\ :not Competent authorily 1o pass ‘l're appoiqtmc‘mt ‘order of the appellant rather
1:¢§p()11dc11t No. 2 i.e Dislrict'E{‘(c_:cutlve Officer L‘cluca’uon was the comrpetent authoril;.'f- '

|
. .\ : l ] ) L4 . . :
for appointment of Sweeper, thercfofe wdc order dated 27.11.2013 the appointment

2y

Ve

‘or'der of the appellant has been rightl.}JI;‘held"i"r';abeyan‘é;. It was further c’:qntehdeq tha
the impt:gnccl order was passed on 2.’!7.1'1',2013‘ and the é})pé{iﬂﬂt was 'requifcd to 1:'1[6
departmental appeal within oné mbngtli’ but the app'ellm.ﬂ' has filed the dcpar.‘lmcr.zlal -
appeal on l5.04.2()l'ii"aﬁc;‘-p'xpx'é'lhar;-féur months, tl\«:t@f:)fg_, ;ﬂié .‘departineutal appeal -

" of the appeilant is 'also' badiy time barred ana ﬂ.{c present ai}gjeal is not maintaivable and

liable to be dismissed.

5. We have ‘heard the arguments on’ both the sides and gone thro_q_gh the record

available on file.

6. Perusal of lhc m.ord reveals that the appomtmcnl ordc. ot the appc'lanl was pdSo(‘d |
by lh:. I Headmaster Govcuu lent ng,h School Wanda J't'nai D:I:Khan vxdc ondc: d( ted . ‘, )

f _?z\ 0231 ?013 and the said IIeadma~lcr msscd the 1mpugncd order chlcd 27.11.2013 whcwn 3

. ;r";!;‘ -

’ﬂﬁ wip}omtmuxt order was held in nbcy ance., I‘ ne 1ccord furlhcx u,vc.nls the appellant wag

1
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. 'f ‘,cuucu lo ehal]cnge lhe im puﬂncd ordu dated 27, ll 2013 wuhm one month before the -
de] memal authori ity but he ! has ﬂled the clepmtrrental appc,a. on 15, 04 2014 a“Cl a delay

o -of more lhan four months Moreovu it is also proved from lhe 'vulten staic ment of the

pondems mcludmg 1r>spondcut No 2ie lSlsluct Exccutive Olheu Education that the
.‘compvtcut aullmuty fox appomfment of Class-IV employcc was ot IIeadm'lstcr oui the o
uppo-ntment authouly of clause v cmpioyce was Dxﬁ.lrxct ELIUCZI'IOD Officer, 1huelorc the

E 'pprnmment oxdc1 of thc appellant was p'l.;SCCl by the mcompetcm authority, As. such the

o xmpuancd o1d<.1 vide which the. appomtmcnt 01 dexr was held in abeyance was i‘ightly passed ?
" bv 1hc 1cspondt.n., hence, the appcal has no. fome wlnch is hex cby dismissed. Pames are left P
S o bcar 1heu own costs. File be c0n51gned to thc 1ec[)rd 1oom ' : T
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