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04.04.2023 Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney for

respondents present.

Former requested for adjournment in order to prepare the
U >W brief. Adjourned. To come up for arguments on 14.06.2023 before.■

a £ rD.B. Parcha Peshi given to the parties.€
0 g) ■y
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(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Meniber (J)

r
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Service Appeal No. 1106/2019

Learned counsel for the appellant present. Mr. Muhammad- 19.12.2022

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant sought time for preparation of

arguments. Adjourned. To come up for arguments , on 02.02.2023

before the D'r\© ^- 0

Ri (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)0

Mr. Muhammad Riaz KhanAppellant in person present.

Paindakhel, Assistant Advocate General for the , respondents

02.02.2023

present.

Appellant requested for adjournment on the ground that his 

learned counsel is not available today due to strike of lawyers.
■<&

^ 0
Adjourned. To come up for arguments on 04.04.2023 before the

% D.B.

(FAREEHX^UL)
Member(E)

(SALAH-UD-DlN) 
Member (J)



•08.09.2022 V ..App^Japit-^aJongwith-cpunsel; present. ?

Kabir.,Uliah Khattak, learned Additional Advocate General

: .

•
alongwith Muhammad Yaqoob HC for respondents present.

Record is incomplete. Representative of respondents is directed to 

■ r;:, rnake^sure'the availability of entire .record from January, 2012 till arrest 

of present appellant in FIR No.219 dated 07.09.2013. To come up for 

record and arguments on 16.11.2022 before D.B."

ft
(Rdzina Rehman) 

Member(J)
(Fareeha Paul) 

Member(E)
i. V

10.11.2022 Junior to counsel for the appellant present.

Muhammad Jan, District Attorney alongwith Yaqub Khan, 
HC for respondents present.

Representative of the respondents submitted copies of 

departmental record which are placed on file. Request for 

adjournment was made due to non-availability of learned senior 

counsel for the appellant. Adjourned. To come up for arguments 

on 19.12.2022 before D.B.

0

&
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i, •(FareehaTaul) 

Member (E)
(Rozina Rehman) 

Member (J)
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Learned counsel for the appellant present. Mr. Muhammad • 

Riaz Khan Paindakhel, Asst: ‘AG for respondents present.
Vide order dated 13.09.2021, learned DDA was asked to 

make sure the production of record regarding case FIR No. 20 U/S
* r

365/3£^ PPG registered at Police Station Domail District Bannu. 
However, learned Asst: AG requested that as representative of the 

respondents is not in attendance today, therefore, an opportunity 

of production of the said record may be granted. Granted. To come 

up for production of aforementioned record as well as arguments 

before the D.B on 22^06.2022.

11.04.2022

I1,
) i

(Mian Muhammad) 

Member(E)
(Saiah Ud Din) 

Member(J)

T-

, 1 I\

Learned counsel for the appellant present. Mr. Zeeshan, 
LHC alongwith Mr. Noor Zaman Khattak, District Attorney for the 

respondents present and requested that time may be granted for 

production of record of case FIR No. 20 dated 27.01.2012 under 

Sections 365/34 PPG registered at Police Station Domail District 

Bannu. Last opportunity given. To come up for production of 
aforementioned record as well as arguments on 08.09.2022 

before the D.B.

22.06.2022

A
V.

(Mian Muhammad) 
Member (E)

(Satah-ud-Din) 
Member (J)
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13.a9?2021- ^ Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney 

for respondents present.

Partial arguments, heard. Perusal of record would reveal 
that record in respect of F.I.R No.219 dated 07.09.2013 is 

available on fi|e, however,, record in respect of F.I.R No.20 

dated 27.01.2012 registered at Police Station Domail District 
Bannu U/S 365/35 PPC is not available on file, therefore, the 

learned D.D.A is directed to make sure the production of 
relevant record. To come up on 13.12.2021 for production of 
record an^Larguments, before D.B.

(Rozina Rehman) 
Member (J)

13-^ p/ 08 h 6^

Iki /a.
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31.05.2021 Appellant present through counsel.
• 1

. Kabir Ullah Khattak learned Additibnal Advocate 

General for respondents present.

Issue involved in the instant case is pending before 

Larger Bench of this Tribunal, therefore, case is 

adjourned to T3CU9,.2021 for hearing before D.B.

V

(Mian Muhamma' 
Member (E)

(Rozina Rfehman) 
Member (J)
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Appellant with counsel present. Mr. Kabirullah Khattak learned 

Addl. AG alongwith Muhammad Farooq Khan Inspector for respondents 

present.

28.01.2021

On 03.09.2020^ proceedings in the instant matter were adjourned 

bri the ground that proposition regarding retrospectivity of penalty was 

pending before a Larger Bench of this Tribunal. Similar is the case today, 

the Larger Bench is due to hear the appeal(s) in the second week of 

February, 2021 therefore, hearing in this case is adjourned to 22.02.2021 

before D.B.

(HAMID FAROOQ DURRANI)(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) CHAIRMAN

Counsel for the appellant and Addl. AG alongwith 

Muhammad Farooq, Inspector (Legal) for the respondents 

present.

22.02.2021

Learned counsel states that the Larger Bench to settle 

down the proposition regarding the retrospectivity has not 

delivered its decision as yet. Instant proceedings may, 

therefore, be adjourned to a date after 09.03.2021.

Adjourned accordingly to 31.05.2021 before the D.B.

Chairnlan(Mian Muhammad) 
Member(E)
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27.07.2020 Counsel for appellant present.

Mr. Muhammad Jan learned Deput}' District Attorney 

for respondents present.

Counsel for appellant requested for adjournment. 

Adjourned to 03.09.2020.before D.B, in order to avail the 

outcome of cases pending before Larger Bench of this 

Tribunal./ \

V 1
.(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

V,

03.09.2020 Appellant present through counsel. -

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

Learned counsel for appellant seeks adjournment as 

issue involved in the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 23.11.2020 for arguments, before D.B.

u li
(Attiq ur Rehrhan) 

Member (E)
(Rozina Rehman) 

Member (J)

13.11.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 28.01.2021 for hearing before the
D.B.

v
a/^,v

ChaiVrhan(Atiqur Rahman Wazir) 
Member

',v

,1.'
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 10.06.2020 before 

D.B.

24.03.2020

. Bench is incomplete as one learned Member (J) is on 

leave. Therefore the case is adjourned. To come up for the 

same on 17.07.2020 before D.B.

10.06.2020. V

17.07.2020 Junior counsel for appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

for the respondents present.

Former requests for adjournment as senior learned 

counsel ls not in attendance.

Adjourned to 27.0-^2020 before D.B.\

(Attiq ur Rehman) ; 
Member (E)

(Roziria Rehman) 
Member (J)

7'



29:10.2019 Appellant absent. Respondents also absent. Written 

reply not submitted. Fresh notices be issued-, to the 

respondents for reply. Adjourn. To come up fpr written 

reply/comments on 03.12.2019 before S.B. Appellant be also 

put to notice for the date fixed.s

Member

■s,

03.12.2019 Junior to counsel for the appellant and Addl. AG 

alongwith Yaqub Khan, H.C for the respondents present.
3

Representative of respondents seeks time. To 

come up for written reply/comments on 15.01.2020 

before S.B.

• 1Chain ;;

c.

V-

15.01.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Farooq, Inspector for the 

respondents present.
Representative of the respondents has furnished 

parawise comments/reply on behalf of respondents No. 
1, 2 and 3. Placed on record. The matter is assigned to
D.B for arguments on 25.03.2020. The appellant may

/
furnish rejoinder, within one month, if so advised. /

' t
\

i < v\A
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Chairman
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Counsel for the appellant present.12.09.2019

Contends that the appellant was enroped in a

criminal case recorded through FIR dated 07.09.2013 andN

was subsequently arrested. The trial of the case was. 

.concluded on 20.05.2019 which result^^^-'lP^^acquittal of the 

appellant while till the pronouncement of judgment by the 

competent court, he remained in custody. In the meanwhile, 

on 08.09.2016 the impugned order of dismissal from service 

passed against the appellant. Upon acquittal the 

appellant submitted departmental appeal which was rejected 

on 24.07.2019 solely on the ground of being barred by time. 

In the said manner, the departmental appellate authority 

failed to appreciate the incidence of acquittal of the appellant 

from the criminal charge and its effects on the merits,of the

was

case.

In view of the available record and arguments of

learned counsel, instant appeal is admitted for regular

The appellant is directed to deposit security andhearing.

process fee within 10 days. Thereafter, notices.be issued to 

the respondents. To come up for written reply/comments on
Deposited

SecujHy^^Qcass Fee

29.10.2019 before S.B.

Ghairmian
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FORM OF ORDER SHEET
Court of

1106/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Tariq resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmanjtor proper order please.

29/08/20191-

•5^̂ ^ r>o V*
REGISTRAR l-q

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

CHAIR AN

e

t

f

s
\
’E...
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The appeal of Mr. Muhammad Tariq Ex-Constable No. 710, Police Line, Bannu received 

today i.e. on 20.08.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. j
2- Annexures of the appeal may be attested. i
3- Annexures of the appeal may be flagged.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.

72019.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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IN THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL

PESHAWAR

l\9h 72019APPEAL NO.

POLICE DEPTT:VSMUHAMMAD TARIQ

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal 1- 3.1
2 FIR A 4.

5- 6.3. Inquiry B
Impugned order4. C 7.
Judgment5. D 8- 31.
Departmental appeal6. 32.E

7. Mercy petition 33.F
8. Letters 34- 35.G
9. Rejection 36.

Vakalat nama10. 37.

APPELLANTr
[]

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADV(kATE I

!!

)

!

I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALt

PESHAWAR ■ 1.: )• i ■:

. I • i’-i

/2019APPEAL NO.
^'olg/ZcW^l

Mr. Muhammad Tariq, Ex-Constable No. 710, 
Police Lines, Bannu....................................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Bannu Region at Bannu.
3- The District Police Officer, District Bannu.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 08,09,2016
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 24.07,2019
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 08.09.2016 and 24.07.2019 may very kindly be 

set aside and the appellant may be re-instated into 

service with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded 
' in favor of the appellant.

•>tj ^
R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was the employee of the respondent Department and 

had served the respondent Department as constable No.710 quite 

efficiently and up to the entire satisfaction of his superiors.

2- That during service the appellant was falsely charged in case FIR No. 
20 dated 27.01.2012 under section 365/34 PPC registered in Police 
Station Domel, B^nu and due to of that reason the appellant 
informed about the FIR and also requested for leave but no response



was given by the respondents. That later on the appellant reported 

his arrival on 10.03.2012 and started his duty quite efficiently.

3- That after arrival of appellant started his duty regularly and with all 
zeal zest. That unfortunately the appellant was charged in another 

criminal case vide FIR No. 219, under section 302/324 PPC, dated 

7/09/2013 in police station Domel Bannu. That due to the 

involvement in the aforementioned criminal case and due to life 

threat the appellant absented himself from lawful duty. Copy of the 

FIR is attached as annexure A.

4- That during absence period of appellant the respondent Department 
conducted one sided Departmental inquiry and in the said inquiry it 
was recommended/observed by the inquiry officer that the inquiry 

may be kept pending till decision of the Trial : Court but the 

respondents without waiting of the outcome of trial Court straight 
away issued the impugned order dated 08.09.2016 whereby the 

appellant was dismissed from service w.e.f 23.01.2012. Copies of the 

inquiry and impugned order is attached as annexure B&C.

5- That appellant has honorably been acquitted by the trial Court in the 

aforementioned criminal case vide its judgment dated 20.05.2019. 
That after acquittal the appellant filed Departmental appeal on 

19.06.2019 as well as filed mercy petition before the Provincial Police 

Officer, Khyber Pakhtunkhwa, Peshawar which was fprwarded to the 

Regional police Officer, Bannu vide letter dated 27.06.2019. (Copies 

of the Judgment, Departmental appeal, Mercy petition and letters are
b, E, F & G.attached as annexure

6- That the departmental appeal of the appellant which ,was filed before 

the respondent no.2 has been rejected vide appellate order dated 
24.07.2019 on no good grounds. That appellant feeling aggrieved 
and having no other remedy filed the instant service appeal on the 
following grounds amongst the others. Copy of the rejection order is 
attached as annexure H.

GROUNDS:

A-That the impugned orders dated 08.09.2016 and 24.07.2019 are 
against the law, facts, norms of natural justice and! material on the 

record hence not tenable and liable to be set aside. !

B-That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 

such the respondent violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973. ;



.A
C- That the respondent acted in arbitrary and mala fide manner while 

issuing the impugned dismissal order dated 08.09.2o|l6.

j D-That the respondent dismissed the appellant in a hasty manner 

without waiting the outcome of the trial which was pending before 
the Sessions Court at that relevant time.

I

1

E- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned orderidated 8.9.2016.

F- That no show cause notice has been served on the appellant before 

issuing the impugned order dated 08.06.2016.
‘

I

G-That no chance of Personal Hearing / Defense been! provided to the 

appellant before issuance of the impugned order dated 08.09.2016.
1

H-That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant. '

i

I

I

I- That appellant has been discriminated on the subject noted above 

and as such the impugned order dated 08.09.2016 s not tenable in 
the eye of law.

J- That appellant has been dismissed from service w.e.f. 23.01.2012 

which is a past and closed transaction and not tenable in the eye of 
law, hence is liable to be set aside. j

K- That the appellant seeks permission s advance other grounds and 
proofs at the time of hearing. i

APPELLANT

h\
MUHAMMAD TARIQ

THROUGH:

NOOR MOHAMMAD TTAKV

&
'I ■

MIRZAfilAN S^FI 

ADVOCATES

I
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DEPARTMENTAL ENQUIRY AGAINST CON STABLE TARIO KHAN NO/71

Constable Tariq Khan No.710 was charge sheeted on the following grounds.
That he while posted as constable in Police Lines, Bannu involved in case FIR N 
dated 07.09.2013 u/s 302/324 PPC P.S. Domel. '

The enquiry was marked to the undersigned to probe into the allegations. The copy of the 
charge sheet was served upon the said constable through DFC P.S. Domel Imran. The j 
DFC Imran / SHO P.S. Domel reported that the said constable is proclaimed Offender in 
the above case and is not present in his house. Report of SHO Domel is enclosed for 
perusal. i.

;
The undersigned recorded the statements of SHO Domel Nabi Shah, SI Zahidullah Khan 
Investigation Officer, ASI Zabib-ur- Rehman, DFC Imran and Complainant Bakhta Baz 
alias Dabozi s/o Mohammad Yaqoob r/o Landi Jalander dtail is as under

STATEMENT OF SHO NABI SHAH P.S. DOMEL. K''
Stated that the above case has been registered before his arrival at P.S. Domel. The 
accused is absconding and challan u/s 512 CrPC has been submitted by him. Efforts are 
being continue for his arrest

f

STATEMENTSS OF SI/!.0. ZAHIDULLAH KHAN P.S. DOMEL. I

Stated that after receiving the copy of FIR No.219 dated 07.09.013 u/s 302/324 PPC 
P.S.Domel, he conducted the investigation of the case. During the course of investigation 
the accused was not arrested. After completion of investigation/ absconding proceedings 
the case file was handed over to SHO Domel for submitting of challan u/s 512 CrPC . IfrI.

!■

STATEMENT OF ASI ZABIB-UR-REHMAN P.S.DOMEL.
I

Stated that complainant Bakhta Baz alias Dabozi s/o Mohammad Yaqoob r/o Landi - 
Jalander brought the dead body of his son Mohammad Irshad to P.S. Domel and reported 
Tariq Khan s/o Mohammad Haleem of the village fired him and his son with his Klashin j 
Kove. Resultanlly his son was hit and expired while he was saved luckily. I-lcjcharged 
iiccu.sci! (.’(inslahlc Tsiriiti No.710 lor llic iniiidcr ol'hi.s son Moliaiiinmd Irsluid, his icporl 
was lodged and the copy of FIR was handed over lo BBI slalf P.S. Domel.

%

ir‘

3
i;Ifi.
6'STATEMENT OF DFC TMRAN P.S. DOMEL. (■ I'
IfiV'Stated that copy of charge sheet with summary of allegations was marked to him for 

served upon the said constable. Me went lo village Lander where the said constable was 
not found present. He recorded the statement of one Anwarullah, he stated the said 
constable is P.O. in the above case and not present in his house.

I*Iv1:3>,•
. i

F'
STATEMENT OF COMPLAINANT BAKHTA BAZ ALIAS DABOZI S/O I
Mohammad YAQOOB R/O LANDI JALANDER P.S. DQMLE.

/
Stated that on 07.09.013 constable Mohammad Tariq No.710 fired with his K ashin Kove 
over him & his son Mohammad Irshad. His son was hit and expired while he was saved 
luckily and the accused decamped after the commission of the offence. He charged the 
above, accused, for the offence. He requested to take departmental action against him. He 
has informed SHO DomelT^abi‘^hah“for-the-arrest.pX_^^^s^‘^ constable but he did not 
take action against him.

IM
A¥T rI

1;
t
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i
':ONCLUSION.

•r .' After conducting the enquiry and perusal of the recod'd, the undersigned reached to the 
/^oncKislon that the said conkable has been directly charggd for the murder_ofr 
^Tloimmma'cl Irshad'.’DuringThe investigationTth'eaccused officer constable _was_s_earched 
^out at pd~ssible places but he UintentToriallv abscontjed. The Iny_estig^i;ion Q£G

^nmnleted the absconding proceedings and after completion of investigation, the SHO
cnhmiit^d Phnll^in 11/^ SI? CrPC Fifrainst the accused con^ble Tariq Khan No.71Q.

\
It is worth mentioning,that there is no chance about the appearance of the accused 
'constable in near future.

r
t cer

t

mSubmitted for further order please.

(SAW^sS^HAN)
D.S.P.HOMiBANNU.

j

I

)

I

}
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c: -'#mm ORDER.
W : rM m :

My this order will dispose off the' Departmental 

proceedings in respect of Constable Tariq No. 710 of Bannu District Police
I

under Police Rules 1975 for committing the following omissions:-!

1. That he, while posted toi Police Lines, Bannu absented himself
!

w.e.from 23.1.2012 vide DD No. 59 dated 23.1.2012. During his 

absence period he'involved in case FIR No. 20 dated 27.1.2012 u/s 

365/34 PPC pS: Domel, District Bannu. Later on, h's reported his 

arrival on 10.3.2012.

I ,•

I '

r
i.2. That he, while posted in Police Lines, Bannu involved in case FIR No. 

219 dated 7.9.2013 u/s 302/324 PPC PS: Domel, District Bannu.,\

The said‘delinquent Police official had/was charged
I

sheeted on the above mentioned allegations and DSP/HQrs: Bannu and 

DSP/Rural, Bannu were appointed! as Enquiry Officers. The Enquiry Officers 

conducted proper departmental enquiry proceedings and submitted their
1 I

' findings, wherein the aforementioned allegations were proved against him.

I ^
\\ \\ \•s

Therefore, I, Qasim Ali Khan, PSP, District Poiice 

Officer, Bannu in exercise of the powers vested in me, after thoroughly 

perusal the enquiry proceedings, am agreed with the findings of the Enquiry 

Officers. Therefore, the official cunberned (Constable Tariq No 710) is licreby /
;

dismissed from the date of absence (23.1.2012) and his absence period from 

23.1.2012 to 10.3.2012 is treated |as leave without pay. |
i

(Qasim Ali Khan)PSP 
District Police Officer, 

Barjinuf

No. 7"^ 7
Dated

No./,?l /. dated.l^ /^/2016. ■J'-

;

7^^Copy to - ..
• The Regional Police Officer, Bannu Region.'

• The, Dy: Supdt: of Police, HQrs; Bannu. / 
. The PO, OASi and ^^DPO-Office, Bant/-

!

I

_ n()PSP
District Police Officer, 

Bannu.

ABiJ
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t
Bannu
219
07.09.2013 
302/324 PPC 
Domel District

Fliicc:
MR;No. !

; Dated:
! D/Scc:

Police Station;

1

Fiannu1 V*!

■ ^f!f I

AU.a Ullah Khan : 
Public Ib'osecutor

5:',
Mr lOckbarOan-ani Advocaa
Coun«:i lor lhcK:omplainani.

K-5
:i'1Mt

''i Depu-.y
UHiAi4ii i 
ffl ■’! 
Ill

?■;

V F. R S V S

Chan
jii glria!) ,iWuhammad 'ranq K^r.n ^

n'o l.anclhi Jalandhar, Tcnsn
!

:r>|rg;?KS!inNTEK_BXl'
Mr. Syed Fakhar ud Kin 
Mr. Rashid'Khan Dh jin

I,

Si'iah Advocate 
■.: hc.l y\(.lvocatcHI^ V :i

rj .'V

'■A'lh.:
1';A'

j 1] D GM F N
•H

for •ihc iiistaot case.' 

Irshad : K.bf"'^

With intention to hiU them 

at Police

faced trial inli Muhammad fariq• ■'r.i

i Accused

Qatl-e-Amad of deceased

iii
i.

M Ml Muhammad
li :ii committing 

inermetive firing on

302/324 PPC yidc

-IvjI and his ncphe\V'cdmphfmantMi
i'

, dated 07.0<:).2013 registeredA1
•; rKI t.)/Soc:

Slolion Dome!, Bannu,
i . -

Pacts narrated lu 

made!' to the police 

Muhammad

I ^ If 'f mii IrVfl' ■
;!■ ifcAjii

I Oistk^l'a'oslsiyitS
I 1 /

the!
i, *c FIR are that; the complainant reporlco

sunion hy stating that he Uongwith his

Khalitl K'la'i

I

deceasedson
Ud* !

went I*-!*'and nephewshad ' K-h.an; .•
1 <

iI,

I

1

iS'..

f



I
■ !

; ■ >

!/ r
■.-itr.T-' Si.

■f'MUUllKLuiUlMto. mwiwumii/
/
/

-/

t

groceries, to link road chowk on a motorcycle. After buying the grocerie.s.
: i

they were on their way towards thpir village on their motorbike, which was
,.''i ’ I ■ I ■ ■ I ' ■
Abping driven by Muhammad irsltad Khan. When they reached-near Kncha

'■ i * ; .

\

'mt ‘

•#
'4 !

path near old Azim Kalla, Taritj Khan s/o Malim Khan their co-villager, dulv
i

armed with Kalashnikov was

•Ji'1
already standing thci'c and when' they reached

him lie signalled ncm to su>r) and they complied and dismounted the
; • • : '

bike, lariq Klmn saidjto deceased Muhatnmad Irshad that'he

nearf
tv!

vvon’t be

spared today and instjantly stalled fij-ing at the complainant and hi.s
: I I 'I

companions with whicli Muhammlid Irshad/Khan son of the'complainant

was, hit and fell to the around \

d. ::,

i
'i'lci-eas the others luckily escaped unhurt. It

around about 17;0Q hours, fhc accused decamped from L^e spot. The
: ! :

Datsun was hardly arranged foi- shifting the injured Muhammad Irshad t'oi-

was

%
T. I

treatment, however he succumbed to the injuries. Motive is cited to be
i

political rivalry. Mence the insiaivt cesc I-IR. 1

After registrationiot the case,^ copy ot die FIR was hancled'over to the 

^ investigating officer ^fo,r investigation. On completion of investigation, 

complete chailan against the accused facing trial was put in court for 

piocci-dings U/S 512 Cr.PC and ■'-•ide order dated 09.04.20 1 4, accused facina,
i ' j !

trial was declared proclaimed edlcnder. On 13.07.2017, the accused facun-'
■ - i I 1 ' C'

: [

trial was arrcsictl, supplemcnlarv chailan against him

on observing the legal formalities t,/Scc:265-C Cr.PC,

was charge sheeted but he did nol. plead guiity and claimed trial.
* **'

' ^
Prosecution in support ot (he chaigc, examined 

witnesses .and closed its evidence, pvhere-after statements of the accu.sed

S5"

lip- to
:ae A W. !| w •

I'l'. ■

!

i.:
,■1

:
4

■5.

ti ''M'

4
: ft

was put in court and: Vi
faI'•<
} ;

;■

accuscc facing trial it[

i
■

■j.

I t •4. has many as 12 I‘ r

[V j
4

.a. I
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Icvclicci against bin. by Prosecution and pleaded
he denied the allegations

and folse implication. He neither wished to

;

be examined on oalh
innocence

defence evicjence. The gist o!
desired to produceas his own witness nor

. \
is as under:-Prosecution evidence

SHO Bftsia Khcl, the then SHO PS Domel, ,

13-07-2017 1
Saddull-ali Khan

PW-I and stated that, “on
Bannu recorded his statement as

trial Tariq Khan quid

■; .•

IrlrS
issued his card of arrest. After 

submitted supplementary 

ferred documents correctly

arrested accused on

completion of; necessary
!

challan against him on

%
n 'invcstigatio.n, I have 

16-07-d017. Bolh the re
U'
I' '4 i1 &I7 bear my signatures”.

Habib Uljah Kban Reader RSP Saddar 

Recorded his statement as.

, the then Muharrir ol' PS
h

PW-2 and stated that, “1 am 

Ex PW 2/1 vide which the 1.0 took into^ 

motorcycle hearing Registration NOo. DGM 4703

6.

Dome!, Bannu, 

marginal whiness to recovery memo

his possession

li' P
k

■i’
1: S| one

m ;i of SilTatin the name

I Yamaha Model! 2000 along with registration copy

Khalid Wascem and stated that at the time ol
7^^ y; 0m %

Y-'rc. Ullah Khan, produced by PVv'
Kf>1 „ riding on lire aid mo.oroycld-Tiro r.cov.ry mon.oA

'occurrence the^ were ^ _
1

correctly bear pay signature”.

Janishe'd Khan No. 1686

S'-
1i

3! I1 oi
i

Police Line Bannu the then PS Domel

PV/-3 and stated that, “I had escorted dead

to the

W 7.
5!

Bannu, recorded his stateipent as
li tl Arsluul along with rclqvant documenUs11 body of deceased Muhanima3.m !

■ f after doing the needllil handed over to me P.M reportif 1'I
iS:: doctor. The doctor
'Pt \ \ the I.O on thewhich 1 handed over to7; " along with; blood stained garments

spot. I was examined by the 1.0 U/S 16IC1PC .

i

Hi

1
ATTFSIT^i Page' 3 of1^- i ■m ■\

i'l:;
State Vs Muhammad Tariq
r)r)l/Qr rp't-f'a OP. 9(017v V y

• :
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;
allegations levelled against him,by Prosecution and jplcaded

and lilse implication. He neither wished to be examined on oallt
^ ! ' I ' ■ i . i .

witrjess nor desired to produce defence evidence. The; gist pi

he denied, the ; i

innocence
i
\as his own :

II

Prosecution evidence is as under:-

S'MO Basia Khcl, the then SHO PS Domcl, ,Saddulla i Khan ;

PW-1 and stated that, “on 13-07-2017 1,
' i ' ■ J ^

trial tariq Khan and issued his card of arrest. Altci':

Bannu recorded his statement as
ii

!
arrested accuScc on

f\
completion cjf lecessary investigation, I have submitted supplementary; 

challan against dm on 16-'07-2017. Both the referred documents correctl)
’ [ • ! ■ . i ’

I

bear my signatures”.
i

llah Khan. Reader EJSP Saddar, the .then Muharnir of PSHabib,' U

recorded his statement as PW-I an,d stated tha^, i am 

Ex P\V 2/1 vide which the 1.0 took into
i I ■'

motorcycle bearing Registration NOo. DGIVl 47.bJ
I • • •

in the name pf Sil hit
1 ;

IChalid Waseem and stated that at the time ol

Domel, Bannu,
1

marginal wh.ijiess to recovery memo

r: :
his posscssipn one 

Yamaha Mode 2000 along with registration copy

I

i Ullah Khan, ^produced by PVvI

if' ::
^occurrence they were riding on the; said motorcycle. The recovery memp 

correctly bear my signature”.
• I ; , :

Jamstef Khan No. 16S6 Police Line Bannu the then PS Domel, 

Bannu, recohpd his statement as,.PW-3 and stated that, “1 had escorted,dead 

body of dccea.'jcd Muhammad Arsiliatl.along..with rolpvanl documents to llic 

doctor. The' dbetor after doing th'e;needful handed over to me P.M report

;
•> ;

I

itp-!
7.

a Jta

iii i

i.

¥ 'm ‘1

ill
li !!;:!-i I:! along with blood stained garments; which 1 handed Over to the I.O on the

:heI.OU/S 16lCrPC”.

j 'hi
spot I was;examined by'..i'lUi? f1;''n: : ■I !

I

t
I

1
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Abdul Majeed Khan AS.I, the then IHC No. 62 PS Doihd, Bannu 

recoided his ;statement as PW-4 and stated that, “Pam marginal witness to 

the recovery jmemo.Ex PW 4/i vide which the 1.0 took into his F^ssession 

blood staine|:l sand from tiio place of deceased Muhammad

r
\

I

Arshad.

Similarly vice ihe same memo llie 1.0 also took Into his possession three
I:

empty shells of 7.62 bore from the place of accused. I am also marginal
j'

witness to|;the rccoveiy memo Kx 1>W 4/2 vide which the I.Q took into
. • I

possession|pns blood stained Qarnis and Bunyan belonging to deceased 

by the doctor through constable .lamshed Khan. The above-mciilioned
: ^ ' I ■ ■ '

packed and scaled by the I.O in my presence in din'eroni 

he memos,correclly hear my signatures. The house searcli'of 

so conducted by the I.O in my presence but in vain I 

examined by tie PO U/S iblCrPC”.

i

sent ;

articles were

parcels. Botii :

'fife iI'ft YIff-

the accused a was
I

,! : pr ;
jvM'!: eft’'It-

Taj Ali Khan No. 37/DFC presently at Judicial Complex, the then 

^ PS Domcl Bannu, recorded his statement
ii I.

as PW-5 and stated that, “I was 

warrants U/S 204 Cr.PC against the accused nairicly 1’aric]
/

.s
i: entrusted withi

■i J

5 Khnii son of Muhammad Halccin resident Landi Jalander, Bannu
1 . !

I I. ( ];
■fi

proceeded to iiis village for the execution of the above-mentioned warrant
■ '.ft',■ I

.11 where I was,,informed by the co-viilagers of the accused that accused have 

gone to the unenown place after the commission of the offence. Warrant is

EX.PW-5/f aiid my reports and the statements of the co-villagers on tie
:1 ‘ i - I 'I

back ofthe wapiant is Ex fW 5/2, Similarly I was also entrusted to execute 

pioclamation L'/S 87 Ci'.PC against the above name_d accused. I affixed ol 

copy of the prcjclamation in the notice board of the concerned

;

i »: ;
i; I

I
1;;
!

■

I

•P •i

court. I theni
;

. J a •
f

I

I

•>
I
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;

where I waslinformed the co-vilJagers of the accused that accused ha\'C gone 

to unknown |placcs. I affixed the other copy of the proclamation on the main
i

i

village chowk of the accused while ihe lliird c(ipy of the proelainai.ioi^ 

notices is reLumed Lo the couil aiul Itx PW 5/3 vvhilc my reports and llie
I i ' : ' .

statements of the ;co-vi!lagers oii die back ol the proclamation is EX P,W

\

!

5/4”.

iir l^cliiinni SJ i avesdgniioii PS IJa.ssia KIiol, the then SI PS
i I.

Dome], Bantu recorded his statement as PW-6 and stated that,‘'On 03-09-
1

2013 at 19.30 hours 1, recorded (he report of the complainant Bakhta Baz .son

of Muhammid Yaqooh who hroi.ighl the dead body of his son Muhantmad

Arshad Khan in a jtrivate Datso:; to ihe P.S Domel, Bannu. The report of the
1 ■ ■

complainant was read over to him who signed the same as token of its
1I; I

correctness, the same is Ex PvV; 6/l. The report of complainant wasialso

signed by PW Khalid IChan as rider. I also prepared injury sheet Ex PW 6/2
• t •

. ^ I I

arid inquest report Ex PW 6/3 of the deceased Muhammad Arshad. The .dead
0

1
• I ' ,

body was; handed over to constable Jamshed for escorting it to the doctor for 

P.M examination. The abovtsrnentioned documents correctly bear my

signature”.rral
Criii

: :
NahilSIinli Khan DSP Lakki Marwat, the tlien SllOiPS Domel, vII. •:

3 recorded his statementias PV/-7 and stated that, f‘on 18-19-2013, I have
■ ^ 1

^ I ' *
^ submitted complete challan against the accused for U/S 512 Cr.PC against

the accusedJ”.

t;
1

: f ' i
[I--

■ .1: ; ;• c

{ tt
I

;12. Hazrat Umcr ^/o Qatiei* Janan r/o Li^ndi Jalandcr, Bannu
i ' ■

recorded his statement as PW-8 and stated that,2‘r had correctly identilied
1

j

I

it 4

! !
■' ■ I. 'II

:f
t

f
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the cle;icl body of JVluhammacl Ai-;;had before the police as\ve!l as befojx- die

doctoral die time of PM examii'iation”.
i j

Dr. IMuhammaci Yaqoob RHC Domcl Bannii,

statement as PW-9Land stated that, "on 07-09-2013 at about 09.00PM, I luici 

conducted autopsy: on the dead body of Muhammad Rashid aged about 

j7/3S years'son of pakhta Baz I'esident ofLandi .lalandcr'Bannu, idcntilicd 

by Il/.rat tJnicr and Saif Uliali (axiighl by constable .lamsiiicl 

found the following:- i
i

Cojidifion of Subject: Body licallliy and clothed.

Wound.s;

It

13. recorded, his \

\

No. 1 686 and

'1 it'
A

t‘

4

:

}

1) FA enl

upper am. j

I’A pxilt wound si/.c 1/4 x l,/4 inch
; !

upper arm.
■s I

FA. entry wound size 1/4
[

upper arm above wound No. I.

FA exi, wound size J/2 x 1/2 inch 

left upper chest. |
>: I a

FA entf-y wound size 1/4 x ’ 1/4 inch on right upper front of
chest^abpve right nipple. ■'

I I
FA exit wound size !;4 x 1/4 inch on right back of chest.

I'A entry wound id'ze 1/4 x 1/4 inch on left upper front ol'chesL. 

FA exit wound size ;/:>x 1/2 Inch on left back cif chest.
FA entry wound shx 1/4 x h/4 incli to the left of vertebral 

column at D5.

•y wound size 1/4 x ,1/4 ihch on lateral aspect of right!
4.
fa ;■

■i

2)^ : on mcdit^l aspect of rightif

i '■ v.fr.'i.,ic
. f

AX 3)J; •.
X 1/4 inch laterals aspect of right

0
■1

i |! 7 4) posterolateral aspect ofon
.1J; Ni :
I

5),

1:

6)

\
8)I

’

:
i

!
i

10) hA exit wound s.:zc 1/2 x 1/2 inch on front of chest at 

nipple. I; I
Cranium and Sninal cord:

rightI 'i

; i'\

, i.I Icallhv. h-

Thorax: Pericardium and Iveart healthy rest injured.,N ;• \

1

'^21
f

{
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t' . Abdomen: All healthy. ;

Muscles Bones .joints: Injured al the injury site right humerus, let
I 
I

and lateral process of D5 fractured while disease or deformity or dislocation

■1 \# d
scapLiia, \m I

1
iMi

f

nil.'1iK IHi . r
n ;Rcnia rks:

sillw
In my opinion the deceased died due to PA injury to lung and major 

blood vessels leading to profuse licmbrrhagc, shock and death.
I%
I

m^k rtl ProbableDuration benveen Luinries and death: 10 to 20 hours.riijt
Probable Durafion between death and P.M:- 03 to 05 hours.I'®.'1 J

!
The PM jreport Ex PVV 0/ 1 consisting of six sheets is in ray hand

I

I jaiso endoi'sed injury

i1.
;i ■! !!mI-:

Hi wriling and ihei sanic coiTeci!'; boar.my sinjialui'e. 

sheet and inr/vicst report'of the deceased".
■m'

Bakhta Baz (coinpIa:uan() s/o Pvliiiiammad Yaqoob r/o Easuii 

Jalaiuler, B'anjnu, recorded his st’aternenL as PW-|lO and stated that,
j * i

1‘:i
; a
■d' :

ii !
i

:! •
Deceased Muh;armnad Arshad was my son while accused facing trial is my

i I ' I
co-villager. Onkhe day of occurrence at Pashcen Vela time I aiongiwith my

i

son Irshad Kharji, my nephew Khalid'Khan came to lirjk road on motorbike

for purchasing of household aiticles. After purchasing house hold articles
: J ' ' r

I

weie proceedings to cur vidage on motorbike. The motorcycle was
' I i'

^ driven by my. ceceased son, when we reached a Kacha path near Purnna
I . .' ^ I ^ ’ I

would hav(p covered some distance onjKacha path to Aziin 

Kola there I sajw the accused Tariqi Khan duly armJd with Kalashnikov 

standing in the i:oad/Kacha path and-when wc reached near him, the accused 

signaled to stop upon which we caine down from thej our motorbike. The

V
/
ii:
iii:f

i
I
i. li'' If l!;i-

I-;■: •;i weAT’ "
:

. ;!T« /
/-

Azim Kela. We

•J'

1: ; .i

t

I

accused Tariq told to my son lhat he will not be spared today and ilie
' 7 ol 2:i

i:ItV
\ >

K
:

;
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I

hit and !cllaccused started firing at us, fi'oin his firing my son ^rshad was

cibout 5pm. The accused

IVt'iici; iVoni the spol. 1 heu we

hofjpilal for trcatmenl and

succumbed to his ^injury. Motive foi the

down while wc remainedTuckily unhurl. !l was

(il' ihti:ii'lei‘ ihc coiuiuission ( I

arranged a Dotson for iHc sliiriingiol'my son to

put him into jthc Dotso)i but he

p'olitical rivalry between the accused and my deceased son. T he 

P.S D'.tniei, Bannu where 1 made a report to the

offence was

i

dead body was shifted to

local police regarding the occuiTence.'M)’ report was 

white and was read over to me whicli I accepted corrpet and signed the same

riie rcporl was also signed by my ne|thow

It?’i
reduced into black andV

I.

!o'i token of its correctness,as a
I

:'I Khahd WaseenajtsjLrider. Tlie report is Ex. PW 10/1 which is correctly
i ,

also pointed out the place ol;'occurrence to the I.O. 

During spot inspection, the 1.0 secured a blood staijied sand from the place

h of deceased Arshad Khan, three empties of 7.62 bore Ex. P-1 near the place

also recovered by the I.O, which were packed

I
. i i i

d- I 1 i:
II; : I■ ili bear my signature.

■1

J';
I

■f \ ■

f

vP
: -I r Ci!N- of accused Tariq Khan 

"^and sealed- ac'cordingly, the recovery memo already Ex. PW 4/1 in presence

li: .wastN'
i 1

(
• ■/

of me and olhor marginal vvimo.ss. The recovery memo correctly beais my

the spot when the constable broughtsignature.;! was present with the l-.O•1 on...1
1:1■!

a blood shined Qamees Ex. P-2,|Bunyan Ex. P-3 of deceased Arshad ^ent

also sealed and packed :into parcel, to this effect

h-; 1
>1

by the doctor, the same 

I.O prepared

bear my signature. 1 wa;s also examined by the I.O under section 16!CrPC . 1

I

•wasI I r
.i;! ■ i

!a ry memo already Ex. PW 4,(2 which is also con(j:ctl)t4 1 . recove/•

ah;
■ hrt'
i! I

as well as for the attempt atcharged the jaccused for the iriurdcr of m.y 

our lives.”.

son; .
r
f

i in!' "
I K !

1

r rhr\__ r*

[!

!
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KluiHd Wasccjii s/o'D;:r:tz Kiiaii, 

PW-n and sLa(cd that, “On ihc day lof occurrence,

]-cco;rdcd his statcnicnri as

I along with PW Bakhta 

proceedings on inotorhikc froni
i!

Baz (I'.iy unclr/; and deceased, Arsliad
t

link road ciiowk to

was
I' i .

our village and 'vhenj-c^cd Kacha path situated iu theimI
iSiran Azim Kcla. there I sawW. the accused griq Khan standing in 

the Kacia path, |duly armed with Kalashnikov, he signaled
mi! tiiIt

& @1 US to stop, uponi
»>■

stopped the motorbij^d got down fi-om it. The mptorcycle was driven 

by deceased Arshad IClian.

we
i

The accused shouted at the deceased that'he will

we started proceedings vvhpn in'the meanwhile 

>ng at UN, As a

ip?
K:. %■■■■:. i not be spared.: Upon which 

Jhc accused started fii-i
le,still of which tl|ie deceased Arshtid 

While I and PW Bakhta IT 

occLirrencc took place at 5.00pm. The accused

Khan received injuries and fell to Lhcground 

luckily escaped unhurt. The

:!
■ Alh ■ ) 

..

1/

:: decanipcd from the spot. .Aflei arranging the Dotson, the dead body
i :

shifted to P.S Dopel where Bathta Baz Khdn made
was

i!i? ii

a report to the local
VP1Til ^ police and T signed the 

RHC Domcl for

•1 same a rider. Thereafter the deceased 

MVI examination. The 1.0

Cr was shifted (o

prepared the site plan at the 

niy. I also produced

.1
: "K o. r

I
I; instance of coihp

hearing No. DQM
!'■

copy to the I.Q m the P.S ■ on which

; ainnnt as well as one motorbike:! :•
4763 Yamak. a made:mocIei 2002 along with, registration 

we were riding at the time of 

was-taijcn into possession by the .0 vide

.'i

i:
■I ^ I occurrence. The;.same^Tr.

d ■ recovery
.V e "icmo ali-cady Pkxj f->vv 2/l:. DieV '

I'oCovery- nicnio ciTreclly he 

signature of 0()..aUcsting witness. My sLement
) ar.s jiiy

I
signature as well;as'i was also;•

I

recorded by the ,1.0 ’'
, r ^ \

under section 1 hlCrPiC”

I Klian .RchTcd Si ilnvostignlion16. Zahid lillah■iu PS Dome! Baiuuu 

as PW-il and slated that, “1 iTil investigated liie
AI'

recorded his stalempnt
i:i.

Pngt; 9 <>r 22
' V i
^ ! i

I
I
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K
i

. pi'esent case, prepared tlr.: silo plan at. the instance of the complainant
1 . ■ •:

i
Hakhta Baz an'd eye witness Khalid Waseem which is Ex. PW 12/1, duly

« a. 
'M

5I

signed by me,-the sketch and id/ot iiotcs are correctly bear my signauirc.

tl,t)uring the spot inspection I sccui-ec! blood stained sand from the place of

m0. deceased Muhammad Ar;diaf.! idhan packed and scaled accoi'dingly. 03

m- empties 007.62 boi'e which giving fresh small of discharge which are Ex. P-mil 1, taken into possession from the place of accused Tariq Khan duly signedf .'1
i

>
by me and the marginal witnesses through recovery memo already Ex. PW

It
4/1. Recovery memo alrcad\' Ex. PW 4/2 was also prepared by me in

i; m-
\
i\

1- '
! presence of marginal \vitness';';s tln-cnigh which I took into my possession the

■ (
I1 garments of the deceased i.c. (damees P-2 and Bunyiin P-3 blood stained.

111
sent by the doctor through coi';:[:iblc .fainshid of P.S. Domcl, the same was

E
packed and seaied according and memo was signed by me and marginal 

witnesses, 'fhe recovei'y memo

idi i

hi! ah'cady Ex. PW 2/1 is meant for thei

liiihl; r IVis I
g recoveries and taking into possession the motorcycle model 2(i()0

C. ■ iO'ii!I Ii^l V. a.• (N .■/registration No. DGM4763 Yamaha lOOec chassis No. 3AMS-027388i< Ex.N I
Vi ■

,P-4 which is signed by me and attesting v\dincss. i searched for the accLiscdd! .1 ;
and iiis liousc bLitJte was not available Lliere. The list o Tlio legal heirs of the 

deceased prepared by me which is Ex. PW 12/2. The concerned witnesses 

wero also exainined by me and.theii' statements were recorded. 1 have
■ j I ; ;

.obtained the copy of Naqej Mad No.56 dated 07-09-2(113 of the daily diary 

oi police line 13annu vvhei'cin the aceused was markec absent which is F;x.

I•I .Y.j;
J Et a
d V,

7-1

11'a'

i liti

j
O

A •/
/ ‘

■ LPW 12/3. The: articles recovered from the spot including blood stained sand 

were handed oyer to the M;uh:iri'ii; ofjihe
I
i

: -S to be senljto FSL which copies 

wen: received by me and i.he scrologisl, i.s Ex. PW 12/4 and FSE ofarnts
Prif'c 10 ol'YC!
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exerts is Ex.iPW !2/:^.f.-\s ihc occnsca was avoiciiiig liis lawful arrest, 

pi-occedings Under secti'on 204 CsPC
t *

t

Ex. PW 12/6 and my application for proceedings under section 87 and 88

Cii^C against the accused ;.irc |■:.x. PW 12/7 on which the compliance and
I :

reports a:,; also placed on fde and ihc slatcmcnts of the concerned DPC 

also recorded. I have placed on iile a letter bearing No.2577 dated I 1-00- 

2013 of the S.P Investigation addressed to DPO, Bannu for departmental
' I

action against the accused Tarig^: ICian. On 14-07-20 J 7 .1 produced die
' I

1
accused before the Illacja Judicial Magistrate, sought his one-day police

\ . } ■ ■ .
custody and atter its expiry the accused vyas remanded to judicial lock up by

the order of the court. I examined the accused under section iblCrPC. After
1

completion of investigation 1 handed over the case file to the SMO for 

onward proceedings”. ! i.
I

d'hcreaftcr, Prosecution closed its evidence. Statements of the accu.scd
i ' ■ 'I

was lecoided U/Sec: j42 Cr.PU, wherein he denied all the allegations

levelled against him anci pleaded! innocence and false implication. Me 
: ^ ; j

neither wished to be exahined on oath as his owmi ivitness nor wished to

produce defence evidence: *
I •
\ ^ '

have hcaixl the ai-gurncms of both the lea|rned counsel for the 

.complainant. Deputy Pubic Pro.seculor for the Statej and learned defence 

/ counsel and have gone through the case tile carefully.
i ■ i ' ' ■ I I

LearnediDcputy Pimlic Pro.secutor assisted by learned private counsel
.M I ’ I i''

tor complainant argued, tiiat, tlic lacctiscd facing trial has directly been
: . i ! ■ I ' I '

chatged in thed'IR tor the brutal inurdcr ot deceaseol namely Irshad Khan

'h-'-f' his nonhew willi inlentionjo kill

so

was initiated through my application
t

m1^.4 HI!4
miTr. wasf :
■# 1

I I;If I

f

If W.
: iI
■1 ■

'!
rr

■'5

il uII'
if
-li- ;
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4
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\
Ihcni. That; tlic place of occiii': iice ;:; a deserted and faraway area and 

vehicles arc not easily available! so question of delay is not attracted. That; 

the blood secured by the mvestu!,ating officer from the place of deceased 'I
Ii-shad Khan and his blood-stained garnients alongwith empties recovered

^ office of Chemical Examiner and thefrom the spot were sent to tii

scrologist, yet reports of the concerned quarters are positive which lolly

d'lKit: the medical evidence is incoincide with tlic prosccutioirs version, 

line with the ocular account regarding the time ot occurrence and the 

used etc. 'I’haL; ihci-e \v;.is no reason with the complainant to liavcweapons

falsely substituted the accusee’ iri the instant case in place o|f real culprits in
r 1

such a hcinoir: occurrence and i;eithcr during the course of investigation nor
■

in the course of trial, any piece of evidence in this regard ;was adduced by 

the defense. That in view of overwhelming evidence of. the prosecution 

beyond any shadow of doubt, rhe accused facing trial is entitled to be

rA -awarded an exemplai7 punishir:cnt.

To the contrary, learned counsel tor the detense .argued that; the 

accused facing trial has falsely been implicated in the instant case, lhat; iIk 

occurrence has not taken plao:'. in the mode and manner as alleged by the 

complainant in his report and evidence, d’hat; the medical o|vIdence does not 

support the ocular account. Thai; there ar.e grave contradicljions between ahe 

statements of the PWs. lie argued that story of ITosecutioii is doubtful and 

the accused facing trial deseivcs the bcneliL of doubt.
: ^ “ I

“■fhe complainant rcpoi-fcd the mailer to the police .station by stating
I ■ ' ■

I

that, he alongwith :his son deceased Muhammad Irshtid .Khan and nephew .

to link road chowk on kheir motorcycle.

: .

I

;
;

:
20T

;
I

■ unr-.
nil is;-".w-v-

■(

b;' f ?

*1 ■; ‘

21.!?
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i descried and faijavvay area andthem, 'rhat; the place of occLii'paicc is a
' . <

vehicles are not easily available,^ so question of delay is not^attracted, rhat,
\j

1

\
\

the blood secured b)j the investigating officer fi-om the plqce of deceased 

IChan and his| blood-stained garments alongwith cirpties recovered 

from the spot were; sent to tif" otticc of Chemical hxaminci and the
I ! . I '. '■ . ■

serologist, yet reports of the concerned quarters are positive which lully

;rh:U;; the medicail evidence is in

•.''iirdiiM' ihe lime of oecurrcncc and ,lhc
!

used etc.'Thau.there was no icason with the coinplainanl lo tiavc
i i i ' • •

falsely substituted the accused ip the instant case in place of real culprits in

heinou" occurrence and neither during the course of investigation noi-

in the course of trial' any piece of evidence in this regard was adduced by

defense. That in view of overwhelming evidence ofjthe prosecution

beyond any shadow of douhi; Te accused facing trial i|s entitled to, be
I

£^-^’awarded an exemplaiyqaunishmcnt.

To the contrary, learned counsel for the defense argued that; , the. : I :
accused facing trial has falsely been implicated in the instant case. That; the

has not taken place in the mode and manner as alleged by Line
; i

complainant in his report and ej/i'.lcnco. That; the mcdicaj_c;vidcncc does not 

support the ocular account, d'hat; there ai'c grave cbniradict:ions belvvcen die 

statcmenl.s ofthePWs. lie argued that story of Ib-oseculion is doublfui and

\
I

\Irshad ti

!

coincide witli the ,prosecuLioii’se\'Ci-sion.

line, vvilh l!ic ocu.lai; accoiini

weapons

such a

the
.'i

^ ?'ili: 0 !
o f

•d

*>;
A

2o:-;

!

1( .
.1

■ occurrence

;

;

V !
/

i

the accused facing trial deservejs the beneiil ordoubl.

“I’hc complainant reported the matter to the police station, by staling.
i ' i

ec'casecl Muhammad Irshad .Khan and nephew

^,1

21.

that, he alongwith his son
|: I

IChalic! Khan went for groceries to !ir.!<! road chowk on their moLoicycle.
Page 12: of 22
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\
their way -towarcls their village onAfter buying the grpccries, they wevo on 

their motorbike, vvh|ich was being driven by Muhammad Irshad Khan. When h
\
\they reached near Kacha path old Vzirn Kalla, Tarlq Khan s/o Halim Khan 

their co-villager, duly armed with Kalashnikov was already standing theic 

and on getting nearer, he signaj'.ai them to stop so they complied and
i '

dismounted the bike. The accused 'I'ariq Khan said to deceased Muhammad ■ 

Irshad, that, “he won’t be spared today” and saying thatyie opened fire Irom 

his weapon at the complainant and his companions, with which Muhammad
; ' i ' ' •Irshand Khan, son of the complainant was hit and fell to the ground whereas 

the others luckily escaped unhui't. It was around about ;17:00 hours. Ihe

it'i llI it I]'
i s

5

■ ? !i
accused decamped^ from the 'spot. The Dat^un was hardly arranged foi

I I
injured Muhairiinad Irshad for treatment, however he

:
’ll

do
. I ' :

shifting the

succumbed to the injuries. Motive is cited to be political iT/alry”.

Unlike tlic civil cases wiiva'c ihc evidence is wcigljcd on sti'cnglh ol 

^ preponderance of proof, in criminal cases, the prosecution has to prove the

^ i . ^ .case against the'accused and the accused does not have to prove himself to

A1

■i!’

ft • 22.;
.

Eji

1^ !
; I! be innocent. Ti'.e lion’ble superioi' courts have held in luunerou.s judgments

I ' .. .

that, the prosecution has to iprovc the case against the accused beyond 

rlnuhts. rReliancc:i2005 YLR 27 AM993 SCIVTR 417). !

The case of the prosecution is. mainly based on tie ocular account

^ rurnished by the complainaiU. Ikiklua Ihi/, who has rcco-ded his statement
i , i _

presently as. PW-IO and earlier in proceedings U/S 512 Cr.PC as PW-2. In
j

the ocular account there arc tv/'.) conditions sine-qiia-nor which have to be
- i ! ■ !

proved on record and they are; the presence on the spot aiui the truthfulness.
»

(Reliance: Pl.n 197.3 Sunrenic Dxirt::-:2! & 2011 SCTViR lid). So fur .us

i■,

iI•A
■.1

(f^ "■

. -d :d /

dr-^,1 ,
■^1 .J
•'I \ . fi

!;

13 Ol' 27.
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presence the conipLciinant c^n ih.: spot is concerned, it is to be pi'ovcd (Voin

the fact that, the complainai'ii wiincssed Ihc occurrence and has taken the i

I

deceased to the police station aiki [or llu: ]:tost inortcin. In t'lis I'enaird, T'he
1

inquest report and the post-ni'orteiri repoit of the deceased produced as Bx.
! I - •

PW 6/3 and Bx. PW 9/1 shew (ho names of Hazrat Umcr s/'o Qadar Janan
a1

niTcl Saif ui' Rehman s/'o Taj Muiusninad as the identifiers of the dead body
1

vvhci-cas the ’ imcs of the ccwnpkiinant -and, the other eVe witness aix'

nowhere to be seen iln these irnnortant documents.. The complainant also5

1

admitted in his cross cxaniinailion by stating tliat, “/ and PW Klialkl
\ i T" ^ ■

Wascem arc no! idcnfij'iciw oj' ihc dead body of (he deceased’''. In case titled.■V

fH
Sughra Begum & ancBrei.- v/s Qaiscr. Pervai/f’ reported in 20\5

!
?

august the Suprerriii; Court of Pakistan has. held that, “// n-av a: ;!
'i

%
yjariny onrisslon thai (he of die purported eye witnes.s Is not

•-S

lucndoned in (he inquest repoi'i and cast serious doubt aboiil the presence of
; • ;

cve n-7V/7e.v,ve’.v. ”The“Hon’b[e PcsLiavvar bliglv Court has takenithe same view
I '5:

q\; Vp,1‘
1) tO' i 'f\ Appeal. No. 306-B of Bcaeb'lhat, ''/possibility of complainant

1

^ {
y.

dial In- 117/.V not iprescnl al //.’-• s/.'of Ciumot iu:. ruled out as haddie been
t!

ppresent at the spot, his name woOld have been mentioned by the concerned: 3
1

nflicial/officer in the post morie-m'kb inqu.est report. '
I

•jATTV 2‘^h 
c..- ^

1

It is imjDortant to quote ii'iltiie very beginning, that, according to the
;c

/ r

r7 compiainaiU he alongwith • ids son and ^hls nephew went to purcliasc/
( :

i, j.j
I
Isyoecrics on a motorbike to Imkhoad yiowk. In his cross examination as'.<1

;
['VV-10 ihc ^vil^css stated thal, "they i.p-.rrchased chicken, tomatoes etc from

I i

die shop situated at link road"., hoAvovc” he’admitted that, "it is correct thati
■ y;

1 /V .Jai rsuqr and house Ifold arheies are
' Pagc,a^^--.or,20 v

are slluaicii ina siiO'

rh:i:nni;’ >nr-

\
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^,,1 lo; mincl^k-^^pj^^ 1’'^'

ihc oli.U'fl>

ingle molorbike and lake ik.c 

far oT place, when

Stated that, 1^- 

chicken and house

ihie niid dcspilt h

••,. It docs in)i ':-’phnnsc hold orlicles.

;iiUihle nearby, why
(ineludiniyn u: n

being av W
Mmount a si

puin of p,oiM;^ uv puigy^-----------_

V,I
IVnrn achiekeii :u;d lornaioeslUi^ t;

ne;.;-;bythe same is admiUedly ^vaiia'tilc[iPi
corcect ihcil theNi examination vv'nowitness d\ his ctosstj

hold articles arcii
'■!t

: :
i fi ;a bi^d.lM^<^

ilnoted at yiHapte Unidl Jalander .

ana
Landi Jalandej^ 

availahle at the shops

'rherc are several conlraoie

;

;v
in the sialonieni ol)

1 impi-oveincnls in;
• 25.

the complainant; |

o In his cross examination

im stated that, I'qUh^UmLOL

This

Tii 1C witness

led Ivs son Arshacl Khan 

------ 1

is either su^tive_of thejaci 

were not present

little boy had accompame: ii 
di \

occurrerice, ci i
i)

rid V. part of thea:,ornplain,ant; i "3 Oo* • admission on 

that, the~ coimplainanl anO

' :d at■hi ■ he aliened witnessi • <:)II .1.
■

0%''1 only accompanied by the young boy

a motorbike including the young 

. Whatever the ease may

or ;1. .'1
cc-cj wasthe spot and the decea

•hi
four pcrsoiis riding•ii t •!■ that there were 

chap, whose :prescncc

this admission ohlh: comi

■•r I

niittediby i’W-lO

dainant contradicts his stance

1 !M IS ac
■) 'h•T :c as held in' M

■-

1 be,i ATta *.. '

the ITR.
Ik. "the deceased 

tnidno; hiin'lo (he

■/hd' 'Too •further admitted that.if O Likewise, the complainant

!
ijmbedjQjh^iythdxaiJ^n

f.dii !
hi

/he root bill wejyere_■:d
Slice

the-fiirlono distancealive Iniijyftaayj^yeriini^^
i

1

oniVnned ins p death .

house as if llOL was
anddeviationThis IS a

ccompanion
narmted in MR.

■o the onei improvement of tacts li'.' pnr'.c lit' ai O.C.i

1
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• Sinvilnrly, the eye wi-^r ali:! \V;isim as PW-l l sraleci ihal, "heo

ha^ noi >tgfed\al: the (imejof report that, when they started procechin'e 

after pettinp; do\v}i from the
—y

noiorhike then the accused starli\! frhre 

. ,1 ho AvilncNS , "dw (iccii.s‘cd\.si<irh;{i f'lriir..- tum at them "mii1fi

the/// yrhe/7 they wantedem dirjicisc". lliis sUmcc of;rht' ryi'

has iiot been mciuionecl m the .MR and is an improycnienl [Vom iho

facts narrated in the FIR.

a 5a
?I

a I
In this respect I would ii.kc to refer the reported case, ^014 P. Cr.L.l

a mI ■LhA?_P^sh:nvnr that, “improve/uepf made by eye witness in his statement to 

strengthen the prosecution case movtd lose its credibility and evidentiary 

fj improvcnicn! was deti:

i
'r

Mif\%fi;?i '-.i 'h'
1 M\ 
} m

value. rerafe aiui dishonest, it would cast scr/oi/s

'•itiji suspiaious's (Reliance is also placed
L- doiiht on its vci-acity and make the ease

1 ton 2013 VLR230h

Tiie complainant and ihe eye

Mi - m
•. .26. I

witness in their respective statemenis

^ q.V: have held that, they did not.ton.-h the body of the deceased from the time he 
tty. ! -------

;.a ”
■vvaMit, till shiftina him to the ^ospilal ihrouah the Oatsun etc, though blood 

was oozing fi'om his body an

•v'

’^1
lis.clothes were besmeared with blood and

r

Ihc co-villagei's shilled die de: ..! body. !i is sui'prising-lo note-liiatv dcspiic
........... ^ I' ' ————w

siicli ncai' and dear one of [he ^complainant being critical y injured and

• * .
:d not get them emotional ehou.gh to l-ia\'C 

ibnchcd him, taken him in thcii' l.a.p to console but they were just on lookers
i I ’

Irom alar, seeing the co-villagcrs handle tlieisituation. It does not appeal lei a

i-hl
i:;S k m*

I HTpr--;rip ' inciting iov ■ rds death, ycl: itf

dp ‘••Cr.V-

nf
-k i'F

■

pnitleiil nii.nrl diet in sucli a siicadoii, aiiy inan or even an anihial woulri nnl
i

get emotional aiul have an urge loiconhbrt and constiic its oflsDrinn and tluis 

this stance of die complainant :.a:.! ihe eve wiilncss .seems hard lo believo and
O"

Stnir; Vr MLili.a.nim;.;r! I'.'tfit!

1

r'ri-V' ICi ()•.' ylC.
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lend l.he inference liin.! Ilic-. ni'escnt at die sp(H. (Reiliance (.ini 

Fnray: alsaH i>aiay Khiu\ vn d:;-,- 2(:''S YLR 925 Pcsltawarj.

According to the con:!:'>;:ii'!;‘int r;; admitted [by him i 

examination, the relation belvvcen ih.e parlies are strained and he is ctinflncc:

• I 'in centra! jc;.i|Bannu in a case registered against h|im for the murder oC 

paternai uncle [chacha) ofthe accused facing trial, “ifthis be the situalion ii .

v.^cre not

■d ■k

•A
Ii 27. m Ids cro.'is•4;: kHy rli

1

Iii!i-K I

I hi hi 1

i it:ri is astonishing to note that, the accused targeted only the son ol‘ tlic 

comniainant! arid left the 

could depose evidence no.nin.<:i hiin'a

!!''i d

ccarc'.i.ninan!: and eye witness unhurt so [ivn thevc-
>1 ii

W
i 2th hrom the; statement of iiic complainant it is clear that, the deceased 

had a vast criminal record. gAanplainani: slnlcd iii Ids ctfoss cxandnati<)n tliai. 

his lathcr was_dp_ne to death a.no revenged. fle_wa.‘j charged foj‘„tjic miirrl
I I

of his two paternai cousins ((.Intchazacij and the sanie was compromised;. 

Mis blether fdiah Daraz was also charged for the miu'dcr of one Marwai. ■
i i I

Q belonging to village Sarkai. Nowa.days, he is confined in a case of murder ol'
' ■ i i i

pateina! uncle (Chacha). 1 he deceased was also charged for Icidam-c-Qatl

by one Wajicl. IfCeeping in view the;cnminal history Lf deceased and the

complainant himself there is a pos.sibi]ily that, the accused has been

charged only to counter bjast d;e case of murder ofthe uncle ofthe accused 
' ^ f"' " ---------

against the complainant an-.:! the deceased ha.s been murdered b^^ some other 
■’ a' ' '

enemy of the complainant. '
l

The r covery ofcmplics seejns c.xi'.-enielv duiibi fii!

Ilf

:■

‘•'i •I 'If
'! i idI iU'

; '■

ill

ii
•?

1
:A!i:
II N-.

! 1A;

I I ;■

II
•I 'di^ I

j:

■[ (J/

n I•T i
■> •' 29. idnee accoixling lo

the I.O in his cross examination and Hk’ other PWs, “on|fir.st visit to the site.

ft ; V
-a
i-

i
the blood and e_n2ptiesj_^re not taken into po;iSCss;ion but when they

i r i ■

reUirnccI hack to liic spol. iV^iTjhcyj^ollcclccI those! arlidcs”. hteinino

■ 1
\\!

•n
I. ■ 'S!,!V .1.7 rr:2?.
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thereby :hnl, if the l^K^L h^e eiuj-'lic:-. were nvniUibie t';ri ilie spel. on li'ie
r

first visit of.the site, it shouid have been taken into possession vide the
f

rather than wahing :for it to be manipulated for ihcjjinc
; ' I .

being and instead to rush to the house of the accused in order to arrest him
I !

and iatcron come back to the spot to take the same into possession. Thus.
■■■ ■ . . j ; . '

there is a sti'ona no.ssibiliiv. tia.iL the cinpties etc were planted and the

recovery rne.nio
ii] I

3

I
i)

i

I ■:

recovery of these articles is'ske[)ti.cal.’

The site plan when taken into juxta position witli the statement of the
'■ I ! 'i I

complainant and; that oftheicyc witness, s]ipws_that tlie.two were standioi.’: iii 
I ; ■ ; , '

-lose proximity |o_tne_decgasei::, yet, they managed to escape uni:iiirl with^i

a single scratclg kvhich sccnis iiide ha/.y. i

: , :
Likewise, the complainant, th'e eye witness aipd the site jalan al

i
mention that, at the time ol'occun'ence all of them were facing the accused

4 ■y

ii?

30.
I

is
I M'

I
1
I.!

r
^ ■

k!g
1'^\ 31.Iii:
■o

Ti'i■t

however, all ihc inici wounds ui'c from the back or from the side and. none is<:) ■

Jm!life •••J.

f from the fr-mt which also wbakens the stance of complainant.

^......... ...... I T '.. ^ ..d :
In order to establish the criminal culpability of accused on the oasis

;•.
■f;-r N :i ■ 32.!

of circumstantial evidence,Tt wais required to be of conclusive nature and
!'V;3 Ui

ry possible hypothesis except llie one to betendency anddshpuld exclude 

proved. Chaini of evidenc::' h;id h:o be complete as not to leave any

eve

i

1C innocence of iJicreasonable doubt foi’ the coiiclusion iConsistenL with I
Ir: h

violator, 'flic circumslantia! evidence, if considered worthwliile for
01«lac* j■ pudat»

recording conviction, each piece ofeyide-nce was linked in the chain and if
I

one link is broken, the chain vvould fail and evciy linkihad to be proved by

I cogent evidence and if no; t.'ien no conviction cou d be maintained oi'
I ,

awarded to (he'accused. (Ret: Saif iJllnh vs The State 2018 iVlLo’'' V.")'!
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Rizwan AH vs Commissionert■r1 '! a

state 20!4 YLR724;). i.ioalcr tom Nawaz v!
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circumstances should gi ve the complete chain, one

eased and the other, to the neck of the

Ihc entire chain. (Reference:

■W.% accused,

should touch the body of the dee 

accused. Misslii^^ ol one
:

Javed v The State 2018 0 Cr. Il.C 177)..

To sum up, the ease of the prosecution

i . i. . .
presumption arid probabilities 

recordinj; conviction against the s.ecused. 

acceptable evidence leading a. coert to a

(Reliance; Cluilam Akbar vs
I I

No douil the deebase
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m\p
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V <:■ \ There must |be strong and legally 
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definite conclusion about his guilt.
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hid it
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but medical evidence alone
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'accused, when not corroborated by 

im evidence. It is celetotecLDlinaple of law

niodieai evidenceinjuries duly supported by

establish the criminal lir.ifdity ol :
■ ir..0 cannotCTltd! ; I

ocular account and circumstari':i
k^ QI; ) r supporf ngywidcncc ^yhic]liaaukh^i^'^irln

ok accused was not

f A that medical evidence is a tyi^:: or 

‘ Lhc ocular account and Ohor'O.h 

dctcnninable through nK:|Jic 

of ocular account (Rel;,20Rd r
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guilt or innocence
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Taking view

taken place at the time shown ii ^

by the prosecution and bnee ^.vitness was Ibund ujllingj.ie em
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independent evidence 

account nor circumstanlfel evi(^uu:e and hi the reported case rvisl

44■ . Shaniiini-
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: Snpremp Court of Pakistan wasI i.sThe State 2003 SCMR Hfih the Idon'biVI, llCj 'i t whichalion's story being the loundation on 
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i pleased to observe that proscc: 
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■

r

li :h
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lii i

it shoLil'S thoi-clbre, sUm-.: 1:0 reason; :|to ease

i'tTibilil.v, In hie ins anl case, no eonvincini,', 

forwarded tio establish the criininal

and iVoe [Voni any inherentI
.0

and confidence inspiring evidence was

.11 rather it was based on suspicion, surmises and
culpability of accused

hi HIf 7: in no way record conviction ot the accused.tl'M conjectures which
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So lai- as absconsion
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ii 11 could itot be taken intois concerned, it36.

be made the solerecord eonviclion gLlllc accused, nor can•r consideration to
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entrenched principle of law that once doubt about the
t • I !
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It is wellpi 37.
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genuineness: of prosecution siorySh?n
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To: ,

The Provincial Police officer, Khyber Pakhtunkhwa Peshawar. 

APPEAL/MERCY PETITION
/-

j~—
Su.^ject:

Respected Sir,

1) It is humbly submitted that I was enlisted as Constable in Police force in the year 2006, 
since then, I performed my official duties with zeal & zest. With the passage of time, I 
was charged /involved in a murder case vide FIR No.2_13^ dated 07.09.2013 u/s 
302/324PPC PS Dome!. After wards departmental proceedings were initiated against me 
and upon the finding report of enquiry officer, the then DPO Bannu (Muhammad Iqbal) 
clearly passed order that the enquiry papers be kept pending till the decision of criminal 
case by the courts. Since then, the enquiry papers were lying pending for want of court 
judgment. However in the year 20i6, the then DPO Bannu (Qasi'm Ali Khan) straightaway 
dismissed me without awaiting to the court decision, neither any charge sheet/show 
cause notice was served upon me nor an opportunity of personal hearing was extended 
and the punishment was awarded in a hap-hazard manner being bad in law and against 
the norms of justice.

2) During the trial process in the subject case, so many contradictions were observed by 
the trial court both from the complainant and prosecution sides and after hearing the 
arguments of learned counsel for the defense passed the judgment order of acquittal of 
the accused on dated 20.05.2019.

3) Consequently upon my acquittal, I went fqr appeal to 1st appellate authority (RPO 
Bannu) but my appeal was not acceded to and as such the applicant being aggrieved 
remained dis-satisfied. Lastly the petitioner approached to Provincial Police Officer 
Khyber Pakhtunkhwa for filing an appeal/me^cy petition for redressal of my grievances. 
The CPO directed RPO Bannu to process my appeal as per rules.

4) The RPO Bannu, being first appellate authority endorsed the said letter to DPO Bannu for 
necessary action/process instead getting comments from the reporting officer. The DPO 
Bannu in response to the said letter returned the case to RPO Bannu with the request to 
apprise his office as to whether the instant appeal was accepted or otherwise. However, 
the RPO Bannu has submitted his report to CPO with the remarks that the subject appeal 
is grossly time barred and there is a gap of about 33 months since my dismissed and at 
this stage my appeal is not maintainable.

5) It is strange to note that at the first instant, the then DPO Bannu (Muhammad Iqbal) 
being a well known Police officer and batch mate of the sitting DIG has clearly ordered 
that "Enquiry papers be kept pending till the decision of criminal case by the competent 
court". Moreover, as per the existing rules, DPO Bannu (Qasim Ali) was bound either to 
wait for court decision or to consult legal branch, before passing any decision on the 
departmental file, but the same has been ignored. It is worth mentioning that competent 
court has announced his judgment on dated 20.05.2019, while the orders/remarks of 
DPO Bannu had been recorded on 06.11.2013 which clearly indicates that the enquiry 
papers were tied with the court decision. Therefore the question of grossly time barred is 
not appealable to mind. !

6) In view of the above facts and circumstances, it is therefore earnestly prayed that my 
appeal/mercy petition may kindly be accepted and I may kindly be re-instated into 
service with back benefits so that 1 may be able to afford my large family.

I shall remain thankful for your this act o,f kindness

Your,s obediently

IEx-Constable Tariq No.710
f

District Police Bannu 
R/0 Landi Jalander Teh: District Bannu 

Mobile No.
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Suhjccl,;:- DKPARTMKNTAL AKPKAL. ;
/\ Memo; \ s.

lix-Constable Muhammad Taviq No. 710 of Bannu Oistri'cl^^qljt^JiaS preferred appeal 
Lo Lhc Worthy IC'BVKliybcr Pakhiunkhwa fonrc'in.statcmehl in serviccf.in CPO. 1 Ic was dismissed Iroin

I

1

service by DPO, Bannu vide OB No. 727, dated 08.09.2016. As per applicant he has not preferred 

appeal to first Appellate Authority he. Regional Police Orflcer, Bannu. ;

therefore, his appeal is sent herewith to process it as per Rules, plca.se.t

r'*
{

(SYK1:)*^LS“UL-HASSAN) 
Registrar.

I'or Inspector General oTPolicc. 
^^Khyber Pakhtunkhwa, 

Peshawar.
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OFFICE OF THE

%gir^ DISTRICT POLICE OFFICER 

BAHNU
fax# 0928 - 9270045Ph: Ko: 092S^mQ<m^

Ho.___________

The Regional PoUce Officer, 
Bannu Region, Bannu.

/2019-//dated Bannu, the

Kindly refer to.your office Endst: No. 25&9/EC dated 09.07.i019 on the siiibject cited

■' abdv^
District Police in the year, 2006. HeEx-Constable Teriq No. 71 was enlisted in 

remained in service for about 07 years. Later on, he was involved/charged in a

registered vide FIR_NO.. 219 dated 07.09.2013 u/s 302/ 3^4 PPC S jcriminal case,

Dome's, Bannu.
Departmental Proceedings were initiated against the defaulter constable. The Enquiry 

Officer submitted his finding report and recommended for further appropriate aclron. 

However, the then DPO, Bannu {Mohernrnad Iqbal) had recorded the following remarks

hich are reproduced below:V;

till the decision of court. Pay however is"The enquiry iS kept pending 

sropped Rom the period of absence
DPO CTice, Bannu till theSince then, the enquiry papers were 'yirig oending in 

decision of Court as the Trial of the cHminal case was going on/under process in the

however with the passage of time the defaulter constable wascompetent court
dismissed from Police Force by Qasim /,li Khan (the then DPO, Bannu) vide OB No. 727

dated 03.09.201.6.

Now as per

acquitted from the subject murder

No. H, Bani^u.
Presently, the applicant Ex-Constab’e has
of Police, KhyberTakhtur^khw^'^^ appeal has been returned vide letter

dated 27.06.2019 received with your office Endst: No. as quoted 

the remarks that “the-applicant should prefer appeal to first appellate

the Court Judgment announced on 20.05.2019, the accused constable was

by the Court of Adcil: District a Session Judge,case

— t

No. S/2242-4wr?

above wiih
autiionty he. Regional Police Officer, Bannu Region, BannuKR

it is therciore, requested that this office may please be apprised as to whether the

■instant appeal is accepted by your good office or otherwise, so that this office could 

be able tu offer wise comments on appeal well in time, please.

7A/
Dlsirict ooKr^ r Offwer, 
' Kopro.--.
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From; The Regional Police O'fficer, 

Bannu, Region, Bannu
a

I

To: The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

■ f ~~J ''FC, dated Bannu, the 2. /07/2019

departmental appfJi
No

Subject:

Memo:
Kindly refer to CPO Peshawar letter No.5/2242-43/19 dated 27.06. 2019.

\ In this connection, it is submitted that the 
No.710 was charged in a criminal

appellant/£x-Constable Muhammad Tariq 
vide FIR No.219 dated 07.09.2013 J/s 302/324PPC PS Domelcase

and
departmental proceeding, initiated to;this effect,i

kept pending by Mr. Muhammad Iqbal Khan, the 

the then DPO Bannu dismissed the appellant
from service vide OB No.727 dated 08.09,2016.

was
then DPO Bannu but subsequently

AS per. Rule-11 of KP Police Rule 1975 (with amendment 
been awarded any penalty under these'rules, 

constable for 15 days to quarter guard, 
authority.

2014), an accused who has 
except the penalty of confinement of constable and head

may within 30 days, prefer an appeal to the appellate
\

As evident from the above, the appellaht has been 'dismissed from 
08,09.2016 and submitted the instant appeal after lapse of 33 months vrhidh i 

not maintainable under the rules please.

service on 
is grossly timeJ>arred and

' (ABDlil^LLAH KHAN) PSP 
’Regional Police Officer, 

Bannu Region, Bannu

t

No. /EC .A.>

Copy to District Police Officer, Bann'u 
19.07.2019. information w/r to hisfor office letter No. 11538 dated

\ |(ABDULLAH KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu

i

t

I

I

I
! >

I

I

ll
‘i-..

I'.'

i



f'f t

r/
7

OF 2019
i

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

I

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/V^E /]/^uJLj:*7K-y^

Do hereby appoint and constitute NOOR MOHAHMAD 

KHATTAK, Advocate, Peshawar to appear,: plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

\

Dated. /_____/2019

CLIENT

ACCE ED
7TAK

SHAHZULLAH \WSAFZAI

MIRZ 

ADVOCATES
jOFFICE:

Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No,0345-9383141 /i
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Muhammad Tariq Ex-Constable, No.710,
uDistrict Police Bannu, i Appellant
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1106/2019
Muhammad Tariq Ex-Constable, No.710, 4
District Police Bannu, Appellant

Versus

1. The Provincial Police Officer,,vKhyber Pakhtunkhwa Peshav/ar,
2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

Respondents

PARA WISE COAAMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1.2a 3.

Preliminary Objections \
V

1. That the appeal of the appellant is badly time-barred.
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from thisHonorable 

Tribunal.
,4. That the appeal is bad in law due to mis-joineder and non-joinder 

ofnecessary parties.
That the appellant has approached the Honourable Tribunal with unclean 
hands.

6. That the appellant has got no cause of action and locus-standi to file the 
instant appeal.

7. That the appellant has been estopped by,his own conduct.

OBJECTIONS ON FACTS:

5.

Respectfully Sheweth

1. Correct to the extent that the appellant was appointed/ enlisted as constable 

' but rest of the para is incorrect.. The appellant having a tainted reputation in
department. ^

2. Incorrect, The present appellant, was serving in police line Bannu the duty 

assigned to him as Foot Constable. He was willfully absented himself from 

Government duty from 22.01.2012 vide DD No.59, During the absence, the 

appellant was charged in a criminal case vide FIR No.20 dated 27.01.2012u/s 

365/34 PPC PS Domel, Bannu. During that period, he was also charged in 

another, case vide FIR No.219 dated 07.09.2013 u/s 302/324 PPC PS Domel. 

After commission of crime, appellant avoided his lawful arrest and declared 

absconding after legal procedure therefore, challan u/s 512 Cr.P.C has been 

submitted in the court.



2

3. Incorrect. Detail reply has already been given in the above para-2.

Incorrect.Proper departmental inquiry has been initiated against the appellant 

by deputing 1.0. Copy of the charge sheet and summary of allegations were 

handed over by the inquiry officer to DFC PS Domel to serve upon the appellant 

but he willfully hidden himself, and intentionally did not join the inquiry 

proceedings. Similarly his family members also avoided to receive the charge 

sheet issued to the appellant. Appellant was provided ample opportunity to 

defend himself but he intentionally vaoided. On the conclusion of the inquiry 

proceedings, the competent authority issued dismissal order of the appellant. 

First portion of this para pertains to record. The appellant submitted an appeal 

to the worthy PPO Khyber Pakhtunkhwa Peshawar which was forwarded to the 

DIG Bannu vide letter No.2242-43 dated 27.06.2019. After perusal of the record, 

the RPO Bannu (Respondent No.2) recorded the following remarks.

“the appellant has been dismissed from service on 08.09.2016 and submitted 

the instant appeal after lapse of 33 months, which is badly time barred and not 

maintainable under the law section 11 of KP Police Rules 1975 (with amended 

2014),

incorrect. Reply has already been given in para No.5.

The respondent department also submit their reply on the following grounds.

4.

5.

6.

OBJECTIONS ON GROUNDS

A. The impugned orders issued on 08.09.2016 and 24.07.2019 are quite legal and

according to law/rules. .

B. Incorrect. The appellant was treated according to law/rules. The Respondent 

department did not violate Article-4 and 25 of the constitution of Islamic 

Republic of Pakistan 1973.

C. , Incorrect. The respondent department issued the impugned order according to 

law/rules after conducting proper departmental inquiry.

Incorrect. The respondent department issued order of dismissal of the appellant 

according to law/rules. During departmental inquiry, the appellant intentionally 

avoided to join the inquiry proceedings and was absconding from the trial court 

as well as the inquiry proceedings. The charge sheet and statement of 

allegations issued to the appellant through DFC PS Domel but the appellant was 

not present at his home to receive the same being absconding in the criminal 
case.

Incorrect. Reply has already been given in the above para.

Incorrect. Reply has already been given in the above para-E.

D.

E.

F.



i. t3
l

Proper departmental proceedings were initiated with hope to provide 

all legal/codal opportunities of self-defense to the appellant .but he did jOOt
H. Incorrect.

appear before inquiry officer being absconding in the criminal case.
1\

The impugned order issued by the respondent departrnent is accordingI. Incorrect,

to law/rules. , , ■ : i
J. incorrect. Before Committing of offense, vide case FIR No.219 dated 07.09.2013

u/s 302/324 PPC jPS Domel,. the appellant was posted at Police Lines Batjnu, 
absented himself from Government duty w/e from 23.01.2012 to 10.03.2012 vide 

DD No.59 dated 23.01.2012.' During his absence the appellant was'involved in 

other case vide FIR No.20 dated 27.01.2012 u/s 365/34 PPC PS Domel. After 
completion of departmental proceedings,' the competent authority awarded, the 

punishment of 'dismissal from service to the appellant. {

K. The Respondents department may kindly b,e allowed to advance any other grognds

& material as evidence at the time of arguments. i

I

1

t

PRAYER:
In view of the above replies, it is most humbly prayed that the appeal of 

1: ' I '
the appellant may kindly be dismissed with cost please. i

I

1
I

( II District Pol(ice/)fficer,
Bani

{Respondent No.32I

I

I

fence Officer, 
Region, Ba^nu i 

(Respondent No.2) i

^gion »

I

IProvincial Po ice Offjicer, | 
Pakhtunkhwa Peshawar 

(Respondent No.11
I

I.
I

t

I I
I I
I

II

i
I

;I

I 1

I

I I
I

I

i
I
I

I

!• :r:". , " i:" '
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1106/2019
Muhammad Tariq Ex-Constable, No.710,
District Police Bannu, Appellant

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

V

Respondents *

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for
\

Respondent Nos. .1,2 & 3, do hereby solemnly affirm and declare that the
■»

contents of the accompanying comments submitted by me are true and
;

correct to the best of my knowledge- and belief and that nothing has been

concealed from this HonourableTribunal.

\

I

DEPONENT

11101-1483421-1

/
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I
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;

PESHAWAR

Appeal No.1106/2019
Muhammad Tariq Ex‘'Co|nstabLe, No.710, 

District Police Bannu,

I>

Appellant
IVersus

I
I.

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
i| I ■ I

2. The Regional Police-Officer, Bannu Region, Bannu.

3. The District Police Officer, Bannu

I

I.

I

IRespondents>1

I

AUTHORITY LETTER.
II
i

I

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized ,

to appear before The Service Tribunal Kh^^ber Pakhtunkhwa Peshaw^ onI '
behalf of the undersigned in the above cited case.

I'
f

He is authorized to submit and sign all documents pertaining to
the present appeals t

1
I

n
1

“\I 1
I

i
I

District P ili^Officer, 
Bamu j 

(Respondent No.3)

I

r

! !

!• >
i

I
^opel Polfce Officer, r 
Bannu Region, Ba|nnu 

(Respondent No.;2)

I

»
tt

1

I

' r|l
Provincial Police Officer, 
Pakhtunkhwa Peshawar i 

(Respondent No.1)
1

lif

I) (> '1
I

I
;■

I

I'
\ I

!
I

• "1;(
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ts heard and record pcrubcd.Argumcn 

Perusal of record reveals that
rontd. 08 accused facing tnal along
29.06.2022

i. Fabccmi.llah alias Pan,accused Anvvaullah alias Amvar.
with co-Page 2 directly charged by the complainrnt in the case,

charged by lir.am Hussain, the 

01.02.2021 u/s 164CrPC.

Paridullah were

accused Baitullah waswhereas, co-
abductee. in his statement recorded on

available record that co-accused Muhammad 

of commission oforicnce;

learned Add'.. Sessions Judge-IL

Tl is evident from

minor/juvcnilc at the timeAnwar was

10.01.2013 the thenthus, on
challanfor submission of separate

Ordinance, 2000.

ecused lacing trial

directed prosecution 

i,r, under tbe .luvenile .lustice System
Bannu

against him
whereas, rests of the eo-aeeused including ihe a

sheeted, to whtchtltey did not plead iheir guilt and

ted that during trial proceedings, accused

lowed to record

were charge

claimed trial. This is no
was a.

conclusion of trial, co- 

Fariclullah and Baitullah

dAddl.S:ssion.’udgc-ll.nannuon

trial absconded; thus, prosecut.on 

in absentia. On
facing

evidence against him m
were

accused Faheemullah alias Pan

acquitted by the then Icarnc 

IS 03.2111 whiMViis. pcipclual
issued.,,„ls I'f envsl waswar

;v1crcd beforeeusedlacurgUiai.Nowhehussurren
insl the a-agn

the couit and was 

his guilt and claimed trial

Consequently, staicmcnt o

v.hich he pleaded notcharged shcclcci afresh. 10 

Prosecution was allowed to lead the

; l-ida Uussain. complainant.
evidence.

and Imam TTussam 

whereat, accused facing trial submitted ll

p\V-l and PVv'-2.in, the abductee, recorded as

for':c instant application



statements of both these 

of the accused
complainant and abductee, however,

discussed above do not earn conviction
rpiitd. 08

witnesses
29.06.2022 ■ therefore; leading of remaining evidence would be

ofeourt and the parties, hcncc, the application of

is allowed and he it. noquitted

feing trial
Page 4

wastage ol lime 

;,ccuscd lacing trial Tariq Salecm is
l>all; llH-rclbrc, iiis 

ol' bail bonds subject to

i,V of porW of .ppoal/r«.»l». C.»o prop«t,. if »■». 

accordance

insl him. 1 le is onthe charges levelled agaiVom
relieved iVom the burdensureties are

expiry

disposed of in
with law and that, too after expiry of

period of appeal/revision.
The ,e,»i».ion.d .eeord be ...»n..d » ».« hedd-,P.»

T5r..Poed end o.se fde coneigoed ,o record room .ftor neeese.T —ar

cone
completion and compilation.

(Abdul Basit)
Addl. Sessions Judge-I, EannuAnnounced

29.06.2022
\

*

- V ,

f 'M.’li.'i'Cavion
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■ 7. Ordioarv _____\
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i I 111 |1k‘oolirl ‘>1 -AIhIu! liasil 
AdclK Sessions .lutisAC-l, Ikiiinii 
The SlMle versus Tnriq Saieem

>
. *5

Accused on bail with counsel present. 
■ APP lor the Slate present.

Arguments heard.

Put up for ordcr/prosccLition evidence

Order—07
13.06.2022

on 29.06.2022.

y,
k ' Abdul 13asit

Addl. Sessions Judge-i. 
P>annni

IN THE COURT OF ABDUL BASIT 

ADDTTIONAT. sessions JUDGE-k BANNU

.Sessions Case no. 25 of 2022

Siaic versus Tariq Saieem

Accused on bail present.

APP, Israr Ahmed, for the State is present.

Through this order I intend to dispose of application filed 

by Tariq Saieem, accused facing trial, under section 265-K CrPC 

for his acquittal in case FIR no. 20 dated; 27.01.2012 u/s 36.vA 

PPC Police Station Domel, Baniiu.

Complainant Fida Hussain, reported that he along with his 

brother Imam Hussain was present at the shop of Kasecr Khan, 

about 1415 hours, motorcar registration no. 9876/LOB

Order“-08

29.06.2022

Page 1

\

that at

driven by Faridullah approached there in which Tariq, Anwan 

and Pun were sitting; that Tariq Jmed with Kalushniko ivhcrcas 

Anwari and Pan empty handed got alighted from the motorcar, 

ght hold of his brother. Imam Hussain and pushed him inside 

the car forcibly and kidnapped him; that the motive behind the

i

V

Ijw

cau

■!

offence was dispute of Tariq over women folks; hence, the FIR.

^fTEiTEP I’agc I 1
1 ! 1

iCotav r. 'vv, AV-^'-iVi-Y 
t O i • iV ^
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