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MR. MUHAMMAD JAN, 
District Attorney For respondents.

MR. KALIM ARSHAD KHAN 
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CHAIRMAN 
M;EMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIR MEMBER:- Briefly stated' the relevant

facts are that upon recommendations of the Departmental Selection

Committee, the appellant was appointed as PST (BPS-12) on adhoc

basis vide appointment order dated 20.05.2014 issued by District

Education Officer (Female) Kohistan. Vide the impugned order

dated 20.11.2014, the appointment order of the appellant was

withdrawn on the ground that she had submitted a fake arrival report

and had not joined the duty within 10 days period as prescribed in

the terms and conditions of the appointment order dated

20.05.2014. The appellant filed departmental appeal on
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01.12.2014, however the same remained un-responded, hence the

instant appeal.

On admission of the appeal for regular hearing, notices were2:

issued to the respondents, who contested the appeal by way of filing

of reply, wherein they refuted the assertion raised by the appellant in

her appeal.

Learned counsel for the appellant has addressed his arguments3.

supporting the grounds agitated by the appellant in her service

appeal. On the other hand, learned District Attorney for the

respondents has controverted the arguments of learned counsel for

the appellant and has supported the comments submitted by the

respondents.

4. Arguments have already been heard and record perused.

A perusal of the record would show that appointment order of5.

the appellant was withdrawn vide the -impugned order dated

20.11.2014. The same was challenged by the appellant through filing

of departmental appeal on 01.12.2014, however the same remained

un-responded, therefore, appellant was required to have filed service

appeal before this Tribunal within 30 days after a lapse of 90 days of

filing of the departmental appeal. The appellant, however remained

in deep slumber and filed the instant appeal on 29.12.2016, which is

badly barred by time. The appellant was required to justify the delay

of each day, however she has not mentioned any sufficient cause in

the application for condonation of delay. It is well settled that law
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favours the diligent and not the indolent. Worthy apex court in its

judgment dated 03.10.2022 titled “Chief Engineer, Gujranwala

Electric Power Company (GEPCO), Gujranwala Versus Khalid

Mehmood and others” passed in Civil Appeals No. 1685 to 1687 of

2021 has held as below:-

‘72. The law of limitation reduces an effect of 
extinguishment of a right of a party when significant 
lapses occur and when no sufficient cause for such 
lapses, delay or time barred action is shown by the 
defaulting party, the opposite party is entitled to a 
right accrued by such lapses. There is no relaxation 
in law affordable to approach the court of law after 
deep slumber or inordinate delay under the garb of 
labeling the order or action void with the articulation 
that no limitation runs against the void order. If such 
tendency is not deprecated and a party is allowed to 
approach the Court of law on his sweet will without 
taking care of the vital question of limitation, then the 
doctrine of finality cannot be achieved and everyone 
will move the Court at any point in time with the plea 
of void order. Even if the order is considered void, the 
aggrieved person should approach more cautiously 
rather than waiting for lapse of limitation and then 
coming up with the plea of a void order which does 
not provide any premium of extending limitation 
period as a vested right or an inflexible rule. The 
intention of the provisions of the law of limitation is 
not to give a right where there is none, but to impose 
a bar after the specified period, authorizing a litigant 
to enforce his existing right within the period of 
limitation. The Court is obliged to independently 
advert to the question of limitation and determine the 
same and to take cognizance of delay without 
limitation having been set up as a defence by any 
party. The omission and negligence of not filing the 
proceedings within the prescribed limitation period 
creates a right in favour of the opposite party. In the 
case of Messrs. Blue Star Spinning Mills LTD Vs. 
Collector of Sales Tax and others (2013 SCMR 587), 
this Court held that the concept that no limitation 
runs against a void order is not an inflexible rule; 
that a party cannot sleep over their right to challenge 
such an order and that it is bound to do so within the 
stipulated/prescribed period of limitation from the

7^
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date of knowledge before the proper forum in 
appropriate proceedings. In the case of Muhammad. 
fftikhar Abbasi Vs. Mst. Naheed Begum and others
{2022 SCMR 1074), it was held by this Court that the 
intelligence and perspicacity of the law of Limitation 
does not impart or divulge a right, but it commands 
an impediment for enforcing an existing right claimed 
and entreated after lapse of prescribed period of 
limitation when the claims are dissuaded by efflux of 
time. The litmus test is to get the drift of whether the 
party has vigilantly set the law in motion for the 
redress or remained indolent. While in the case of 
Khudaded Vs. Sved Ghazanfar Ali Shah @ S. Inaam
Hussain and others (2022 SCMR 933), it was held 
that the objective and astuteness of the law of 
Limitation is not to confer a right, but it ordains and 
perpetrates an impediment after a certain period to a 
suit to enforce an existing right. In fact this law has 
been premeditated to dissuade the claims which have 
become stale by efflux of time. The litmus test 
therefore always is whether the party has vigilantly 
set the law in motion for redress. The Court under 
Section 3 of the Limitation Act is obligated 
independently rather as a primary duty to advert the 
question of limitation and make a decision, whether 
this question is raised by other party or not. The bar 
of limitation is an adversarial lawsuit brings forth 
valuable rights in favour of the other party. In the 
case of Dr. Muhammad Javaid Shaft Vs. Sved Rashid 
Arshad and, others (PLD 2015 SC 212), this Court 
held that the law of limitation requires that a person 
must approach the Court and take recourse to legal 
remedies with due diligence, without dilatoriness and 
negligence and within the time provided by the law, 
as against choosing his own time for the purpose of 
bringing forth a legal action at his own whim and 
desire. Because if that is so permitted to happen, it 
shall not only result in the misuse of the judicial 
process of the State, but shall also cause exploitation 
of the legal system and the society as a whole. This is 
not permissible in a State which is governed by law 
and Constitution. It may be relevant to mention here 
that the law providing for limitation for various 
causes/reliefs is not a matter of mere technicality but 
foundationally of the “Lawitself. ”

Moreover, August Supreme Court of Pakistan in its judgment6.

reported as 1987 SCMR 92 has held that when an appeal is required



r
5

to be dismissed on the ground of limitation, its merits need not to be

discussed.

Consequently, the appeal stands dismissed being time barred.7.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
13.04.2023

(SALAH-UD-EfIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KPIAN) 
CHAIRMAN

(



Service Appeal No. 1263/2016

Learned counsel for the appellant present. Mr. Muhammad Jan,ORDER
13.04.2023

District Attorney for the respondents present. Arguments have already

been heard and record perused.

Vide our detailed judgment of today, separately placed on file.

the appeal stands dismissed being time barred. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
13.04.2023

^ •
V

(Salah-Ud-Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

{

i
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k • 29^'’ Mar, 2023 Learned counsel for the appellant [present. Mr. 

Muhammad Jan, District Attorney for the respondents 

present.

¥

Order could not be announced due to rush of work. To 

come up for consideration and order on 05.04.2023 before 

D.B. P.P given to the parties.

(Salah Ud Din) (Kalim Arshad Khan)
ChairmanMember (Judicial)



■t
Clerk of learned counsel for the appellant present. Mr. Umair ^02.03. 2023

Azam Khan, Additional. Advocate General for the respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arguments on 17.03.2023before the D.B. Parcha Peshi

given to the parties.

(Fareehau^'atdT
Member (E)

(Salah-ud-Din) 
Member (J)

%

NO

th17'" March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Arguments heard. To come up for consideration and

order on 29.03.2023 before the D.B. Parcha, Peshi given to the

parties.

o
(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

•a



Service Appeal No. 1263/2016

t
Appellant alongwith her counsel present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

. 06'^ Dec, 2022

Joint statements of appellant Rubina Naz and Mr. Naseer-ud-Din 

Shah on behalf of the respondents recorded and they stated that there 

need to record evidence in this case, therefore, they request thatwas no

the case may be decided on the basis of memo and grounds of appeal as 

well as reply and the documents annexed therewith after hearing the 

parties. To come up for arguments on 15.02.2023 before the D.B.

(Kalim Arshad Khan) 
Chairman

(FareehaT^aul) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din15.02.2023

Shah, Assistant Advocate General for the respondents present.

Partial arguments heard. To come up for remaining arguments

on 02.03.2023 before the D.B.

(Salah-ud-Din) 
Member (J)

(Fareeh 
Member (E)
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19.07.2022 Appellant present through counsel.
■

. ■«

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Appellant’s evidence is not available, therefore, learned

counsel for the appellant made a request for adjournment. He 

ir difSfclStf^o--produce:.,,his,.en]tire,,eyjden;^on 12.09:2022Vvv;»;.

before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

12.09.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate General for 

respondents present.

Former made a request for adjournment in order to make 

preparation of the case. Adjourned. To come up for evidence of the ■ 

appellant on 11.11.2022 before D.B.

(Fareeha Paul) 
Member{E)

(Rozina Rehman) 
Member(J)

11.11.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Additional Advocate General 
for respondents present.rc

■'v

Evidence of appellant is not available, therefore, learned 

counsel made a request for adjournment. Last chance is given. 

To come up for appellant’s evidence on 06.12.2022 before D.B,

(FareetoPauI) 

Member (E)
(Rozina Rehman) 

Member (.f)
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Appellant alongwith her counsel present. Mr; 

Muhammad Adeel Butt, learned Additional Advocate General 

for the respondents present.

25.04.2022

Appellant submitted an affidavit in compliance of 

observations mentioned in order sheet dated 08.06.2021 

alongwith photocopies of Educational certificates/degrees of 

SSC, HSSC, B.A and PTC, which are placed on file. Learned 

AAG requested that as he is feeling not well, therefore, 

statement of the appellant be recorded on the next date. 

Adjourned. To come up for evidence of appellant on

tk 20.05.2022 before the D.B. .. V - ' - •

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

. JV

Appellant present through counsel.20.05.2022

Mr. Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

When the appeal in hand was earlier called on for 

hearing, learned counsel for the appellant was stated to be 

busy in the august Peshawar High Court, Peshawar. Learned 

counsel for appellant is now present, however, it is now 

closing time of the Court, therefore, evidence of the appellant 

could not be recorded. Adjourned. To come up for evidence of 

the appellant on 19.07.2022 before the D.B.

(Salah-Ud-Din) 
Member (J)'

(Rozina Rehman) 
Member (J) ■

/
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Junior of learned counsel for the appellant present, Mr. 
Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.
File to come up alongwith connected Service Appeal 

No. 568/2016 titled "Naz Begum Versus Education Department", 

on 25.04.2022 before the D.B.

31.03.2022

n?
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

-- A
f V

dfv^fiEti ; ■ C rj V cC ‘J a, <ie2 i r le i- • >:!ili
rccpditc:

..
• Tinn; ipiiai 

£0c^§c at !i5p 3 rric^t i
^ dub.?-

fO^e^Td ii'dt
h ,-■ arc- pjaced; "bn JiLe^V^ioC ■ 

ii tcjcfore ■ Vlaicrr.vrg^.f,

-.1^1

c'-jj?:? -i.'0.

'\ )^

^Vl ei

J
f



. \

V
Junior to counsel for the appellant ^and Addl. :AG on 

, behalf of the respondents present.
Learned senior counsel for the appellant is reported to be 

busy before Darul Qaza Bench of Peshawar High Court today. 
Vy Adjournsd is, therefore, sought. Adjourned to 08.06.2021 for 

hearing before the D.B. As the appeal in hand is old one, the 

adjournment is allowed as last chance.

03.03.2021 '

Chairman(Wiq-ur-Rehman Wazir) 
Member(E)

Appellant present through counsel.08.06.2021
/

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Sherzada ASDEO for respondents present.

File to come up alongwith connected appeal No.568/2016 

filed by Naz Begum Vs. Government of Khyber Pakhtunkhwa, on 

16.09.2021 before D.B.

(Rozin2fRehman)
Member (J)

Appellant present through counsel.

Chairman
r

16.09.2021

Usman Ghani learned District Attorney for respondents

present.

File to come up alongwith connected Service Appeal 

No.568/2016 titled Naz Begum Vs. Education Department, on 

16.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

j:.
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Due to summer vacation case to come up. for the same on 

15.10.2020 before D.B.

04.08.2020

der

15.10.2020 Counsel for the appellant is present. Mr. Usman Ghani, 

District Attorney for respondents is present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the brief.

^Adjourned to 22.12.2020 for arguments before D.B.

(Mian Muhammad) 
Member (E) .

(Rozina Rehman) 
Member(J)

22.12.2020 Counsel for the appellant and Addl. AG for the 

respondents present.
Learned counsel states that there are two other 

appeals submitted by Mst. Naz Begum and Khadija Bibi 
involv^ proposition similar to the one in hand, 

therefore it would be appropriate to hear all the three 

appeals together. Other two appeals we^e posted for 
hearing on 03.03.2021.

Request of learned counsel seems to be 

reasonable, therefore, this appeal is also adjourned to 

above noted dat£ A

is

\ .

•At
Chairman(Mian Muhamma 

Member(E)

v^

■

' A
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None for the appellant present. Asst: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 10.03.2020 before D.B. 

Appellant be put on notice for the date fixed.

30.01.2020

MemberMember

Junior to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 
Junior to counsel for the appellant requested for adjournment 
as senior counsel for the appellant is not available today. 
Adjourn. To come up for arguments 23.04.2020 before D.B.

10.03.2020

'Memberer

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 04.08.2020 before
23.04.2020

D.B.



r
Clerk to counsel for the appellant present. Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike on the call of Peshawar Bar 

Association. Adjourn. To come up for arguments on 01.10.2019 

before D.B.

,26.08.2019

■ 'r-

. i*

•«:

• {

MemberMember

• ?

^ 01.10.2019 Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourned by way of last chance. To 

come up for arguments on 27.11.2019 before D.B.

• V

Member
Counsel for the appellant present. Addl; AG for 

respondents present. Learned counsel, for the appellant 

seeks adjournment. Adjourn. To come up for arguments 

on 30.01.2020 before D.B.

Member
27.11.2019

Member Member

n ■ •
■ J

■.(

A
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, 28.1.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present.

Learned counsel for the appellant requests for 

adjournment as he could not prepare the brief due to 

occupation before the Honourable High Court today.
over

Adjourned to 08.04.2019 before the D.B.

Member Chairman

08.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District .Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 24.06.2019 before D.B.

Member

: ■ 24.06.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

up for arguments on 26.08.2019 before D.B.
come

Me^bei^
Member

1



Junior counsel for the appellant and Mr. Ziaullah, 

Deputy Distriet Attorney for the respondents present. Junior 

counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for rejoinder and 

arguments on 03.09.2018 before D.B.

05.07.2018

(Muhammad Amin Kundi) 
Member

(AhmaB Hassan) 
Member

03.09.2018 Appellant absent. Learned counsel for the appellant and Mr. 

Kabirullah KKattak, Additional AG alongwith Mr. Fazal Raheem, 

ADO for the respondents present. Learned counsel for the 

appellant requested for adjournment to furnish rejoinder. 

Adjourned. To come up for rejoinder and arguments on 

24.10.2018 before D.B.

(M. Amin Knan Kundi) 
Member

(M. Hamid Mughal) 
Member

Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 12.12.2018.

24.10.2018

E

12.12.2018 Nemo lOr appellant. Mr. Muhammad Riaz Painda 
Khel, Asstt.iA.G alongwith Fazal Rahim, ADO for the 
respondents present.

On the last du^e the matter was adjourned through a 
Reader note on account of the Tribunal being incomplete.

Adjouiiied to 28.01..‘.019 for hearing before the D.B. 
Fresh notices be issued to .ppellant/counsel.

\{o\^

VAKi
Member Chairnta
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Clerk of the counsel for appellant and Learned 

DDA present. None present on behalf of olTicia! respondent 

therefore, fresh notice be issued to the respondent department 
Written reply not submitted despite last

20.02.2018

for attendance.
opportunities. Requested for further adjournment. t..ast 
opportunity further extended subject to payment of cost of 

■' Rs. 4000/ which shall be borne by respondent from their own

pockets. I'o come up for writtcn/commcnls and costs ot Rs. 

4000/- on 20.02.2018 before S.B.

. r*

(Gul
Member

Appellant absent. Learned counsel for the appellant is also 

absent. However, junior counsel for the appellant and Mr. 
Kabirullah Khatiak, Additional AG for the respondents present. 

; Learned Additional AG stated that he has personally taken the 

matter with the DEO (F) Kohistan and, requested that the 

respondents will submit written reply on the next date positively. 

Last opportunity is further extended. Adjourned. To eome up for 

written reply/eornments on 19.04.2018 before S.B.

22.03.2018

Member

;•;

;
Junior counsel for the appellant and Addl: AG alongwilh Mr. luizal

Raheem,. ADO for the respondents present. Written reply submitted, lo

ip for rejoinder and arguments on 05.07.20lii before D.B.
' A

19.04.2018

come L
i'l

Member

‘ . 'i
/

r
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Clerk to counsel for the petitioner present. 
No one present on behalf of the respondent 

^ department. Fresh notices along with copies of 
appeal be given to the respondents for 

10.01.2018

: 19.12.2017

V-

(MuhammadfHamid^iyi^ughal) 

MEMBER

10.01.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Fazal Rahim, ADO for the 

respondents also^, present. Written reply on behalf of 

respondents not submitted despite repeated 

opportunities. Today representative of the department 

requested for further adjournment for filing of written reply. 

' w Last opportunity is further extended subject to payment of 

y cost of Rs. 2000/- which shall be borne by the respondents 

from their own pockets. Adjourned. To come up for written 

reply/comments and cost of Rs. 2000/- on 23.01.2018 before

last
I

\V
1

f

I

S.B.

(Muhammad Amin Khan Kundi)i

' Member
Clerk to counsel f^. the appellant present. Mr. Kabir Uliah 

Khattak, Learned Additional Advocate General for the respondents 
pi^esent. None present on behalf of the official respondents. 
Writtei^ reply not submitted. Notice be issued to the respondents 

for attendance. Adjourned.-To come up for written reply/comments 

oh 20.02.2018 Before S.B

23.01.2018
I

i

i

I
i i
f ;

! (Muhammad Hamid Mughal) 
MEMBER

y '

V
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Counsel for the appellant and Addl: AG for respondents ^ ^ 

present. Written reply not submitted. Requested for adjournment. . 
Last opportunity granted. To come up for written reply/comments 

on 26.10.2017 before S.B

20.09.2017

(Ahmad Hassan) 
Member

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hameed-ur-Rehman, 

AD (litigation) for the respondents also present. Written 

reply on behalf of respondents not submitted despite last 

opportunity . Learned Additional AG requested for further 

adjournment. Last opportunity is extended subject to 

payment of cost of Rs. 1000/* which shall be borne by the 

respondents from their own pockets. Adjourned. To come up 

for written reply/comments and cost of Rs. 1000/- on 

22.11.2017 before S.B.

26.10.2017

{

I

Counsel for the appernTpS^/gtlfa^nWaili,22.11.2017
District Attorney for the respondents also present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with direction to ■ 

direct the representative to attend the court and submit written 

reply on the next date. Written reply on behalf of respondents 

not submitted despite extension of last opportunity at the cost 

of Rs. 1000/-. Learned District Attorney, requested for further 

adjournment. Last opportunity is further extended subject to 

payment of further cost of Rs. 1000/- which shall be borne by 

the respondents from their own pockets. Adjourned. To come 

up for written reply/comments and cost of Rs. 2000/- on 

19.12.2017 before S.B.

I

i

T

»(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER•:

■j ,-y-
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29.05.2017 Counsel for the appellant and Addl. AG for the respondents 

present. Security and process fee not deposited. Appellant is 

directed to deposit security and process fee within three days, 
thereafter notices be issued to the respondents for written;);;f|;:1||J,g.^ 

reply/comments on 17.07.2017 before S.B.

ADpGiipbOeposfed
Secup^Process Fee ^

(AHMAD HASSAN) - rP 
MEMBER

05. 17.07.2017 Counsel for the appellant and Additional AG 

alongwith Mr. Hameed-Ur-Rahman AD (Litigation) for the 

respondent present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/ 
comments on 16.08.2017 before S.B.

1"

« .

^ (Muhammad Hamid Mughal) 
"Member

Counsel for the appellant present. Learned Assistant 

AG for the respondent present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for 

written reply/comments on 20.09.2017 before S.B.

N

0—-11 16.08.2017
tj ■

I

•i

(Muhammad Hamid Mughal) 
Member

t ■

a

I . •*.
■

I.
v
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■ JI.
!' ■■Mi:; . Counsel for the appellant present. Preliminary 

arguments heard and case 11 Ic perused. The appellant was 

appointed as PST (BPS-05) vide order dated 20.05.2014. 

While in service the respondents vide order dated 

20.11.2014 withdrew his appointment order due willful 

absence from duty. She preferred departmental appeal on 

01.12.2014, which was jnot respondent within the 

statutory period, hence the instant service appeal on
I

29.1.2.2016. When the learned counsel for the appellant 

was confronted on the point of limitation and the case - 

being badly barred by time, he placed reliance on 2004 

PLC (C.S)1014 and PTC (C.S) 76, wherein it is held 

with the decision of cases on merits always to be 

encouraged instead of' non-siiiting litigants on technical 

reason including ground of limitation;
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Points urged need consideration. Admit. Subject to

I _ t

limitation. Appellant is direpted to deposit of security and 

process fee within 10 days, notices be issued to the 

respondents for written rcply/comments for 29.05.2017 

before S.B.
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30.01.2017 Counsel lor ijie appellant present, Sepks 

adjournment. 'I'o come up fpr preliminary hearing on 

20.02.2017 before S.B,

/

20.02.2017 Clerk to counsel for the appellant present. Clerk to counsel for 
the appellant requested for adjournment. Request accepted, Tp come 

up for preliminary hearing on 09.03.2017 before S.B. '

(AHMAQ HASSAN)mm''"

09.03.2017 Counsel for appellant present. Learned counsel for appellant seeks 

adjournment. Adjournment granted. To come up for preliminai^ op 

06.012017 before S.B.

(ashfaque'^j)
MEMBER ■

06.0^1,2017 .lunior to counsel for the appellant present, 

Learned senior counsel for the appellant has'gOAC.abroad’ 

for performing Umra.. Requested for adjournment. To come 

up for preliminary hearing on 26.04.2017 before §.B.

*



Form- A
•FORM OF ORDER SHEET

Court of

1263/2016Case No^

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mst. Robina.Naz presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

29/12/20161

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^

\

CHAPMAN

rt

C
Counsel lor the appellant present. Seeks adjournment. 

Adjourned for preliminary hearing to 30.01.2017 before 

S.B.

12.01.20 7 ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL
Khyber Pakbtukhwa 

Service Tribunal72016
l>iary ISTo

Mst: Rubina Naz, Ex: PST (BPS-12),
Govt: Girls Primary School, Dustam Abad, District Kohistar] Dated-

APPELLANT

VERSUS

The Secretary (E86E) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (F), District Kohistan.

1-

2-

3-

RESPONDENTS

APPEAL UNDER SECTION OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-11-2014
WHEREBY THE APPOINTMENT ORDER DATED 20-05-
2014 OF THE APPELLANT HAS BEEN WITH PRAWN
WITH EFFECT FROM THE DATE OF ISSUANCE AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 20-11-2014 may be set aside and the 

respondents may be directed to re-instate the appellant 
with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That on proper recommendation/approval of the 

Departmental Selection Committee of Elementary and 
Secondary Education Department Kohistan, the appellant 
was appointed as PST (BPS-C5) vide order dated 20-05- 

^014. That in response the appellant submitted her charge 

report and Medical Certificate and started performing her 

duty at the concern station quite efficiently and up to the 

entire satisfaction of her superiors. Copies of the 

appointment order and charge report are attached as 
annexure

I



'• ♦'
2- That during service an order dated 20-11-2014 was issued 

against the appellant by the respondent No.3, whereby the 

appointment order dated 20-05-2014 of the appellant has 

been with drawn with effect from the date of appointment 
on the allegation of absence from duty, though the appellant 
after her appointment had regularly performed her duty but 
later on she became ill and after proper check up the 

concened doctor informed the appellant that she the patient 
of Hepatitis "C". That where after the appellant prefer 

application for medical leave but no response was received 

from the concerned quarter. Copies of the impugned order 

dated 20-11-2014, attendance and applications are attached 
as annexure .. C, D and E.

3- That appellant feeling aggrieved from the impugned order 

dated 20-11-2014 filed Departmental appeal to the appellate 

authority on 01-12-2014 but no reply has been received so 

far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is 
attached as annexure E.

GROUNDS:

A- That the impugned order dated 20-11-2014 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That no charge sheet and statement of allegation has been 

issued to appellant before issuance of the impugned order 
dated 20-11-2914

That no show cause notice has been served on the appellant 
by the respondent Department 'before issuing the impugned 

order dated 20-1 l-20i4 against the appellant.

That no regular inquiry has been conducted before issuing 
the-Timpugned order dated •20-11-2014 whidh’is as per 

.Supreme'Court judgments is .■r.ecessary in punitive actions 
.against the civil servant.

F- That nO'chance of personnel hearing/personnel defense has 

been given to the appellant before issuing, the impugned 

order dated 20-11-2014.

D-

E-



That no publication whatsoever has been published against 
the appellant which and as such the impugned order dated 

20-11-2014 is not tenable and liable to be set aside.

G-

That the respondent Department acted in arbitrary and 

maiafide manner while issuing the impugned order dated 20- 

11-2014 against the appellant. .

H-

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

I-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 28.12.2016

APPELLANT

RUBIN A NAZ
THROUGH:

NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ MADNl
advocates

r ;

f



r 11^ THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal NO. 72016

RUBINA NAZ EDUCATION DEPTT:VS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 
the delay in filing the above noted appeal may please be 
condoned.

APPELLANT„

RUBINA NAZ
\y

THROUGH
NOOR MOHAMI^AD KHATTAK 

ADVOCATE
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Ph: & Fax No.09984Q72?S < ■

*

Where as youRobina Naaz D/0 Noor Zada RIO Kulalai Tehsil Puran P/0 Puran Dikstrict 
Shanglawere Appointed as PST teacher in reponse of yourapplication and conduct of 
test/interveiw.

s

Where as, as per condition of the appointment order at S.No. 24 ,you have to 
join the duty at the school within 10 days .

And, Where as you submitted a fake arrival report and did not attended the 
school up till now.

Hence, with the approval of the competent authphty, your appointment order 
issud vide this office appointment order bearing endst; No.805-55/F.No.5/PST/Adhoc/ 
Appointment dated 20/5/2014 at S No.06 at GGPS Dustum Abad, is hereby withdrawn with 
effect from the date of issue ,in default of non complaince of the appointment order.

• •••

(F&mi^Kdusta.

^///Endst No.5/Estt; .^"7^ / DEO (F) dated /2014.

Copy of the above is forwarded to:

PA to Director Elementasry & Secondary Education Khyber pakhtunkhwa Peshawar.
2. The Deputy Commissioner Kohistan Upper.
3. The District Accounts Officer. Kohistan.
4. The District Monitoring Officer,(IMU) Kohistant at Pattan.
5. The Sub Divisional Education Officer, (F) Kohistan.
6. The Circle ASDEO (F) concerned.
7. Teacherconcerd
8. Master File.
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MJtl

i

■Jf

'si
■Vi

n-

■ ?

■;.

*



*■ tl •
J

Iz
7' f ■ ■rt

/ g^• t \
i / ■• —>v' h •:»V/■;—Jy".y cT“

7^<^'7

i7Spii£ii«llilK
J-U »

|«

«

7. 7 ^Hyl 0 i V*7-•/)2>-3o 5^■u/ 7-7e •JdL 7- 1 e 29L /
I 7 .1 v7 Uv.v

7-3g.Z2^/2-3is/I
r LLsL^(^ l?-3n >y:^'lL jLi 7/ •>J--1 71^fZ'l>oy jyy Ziz »,v'-

iC ■ ^ •> fefeB
'ossmi^pi.

/ ?..• > c^55 2^^ 7
.7^1 7'3p

jlI Ar 7/0
■

>^vr5r^c\

«5|^

7.30rr. /2>-^o
»-.• -■:iyL.

r^yjpy^ ^ 7.? o '
jA p^.:.0?

,N.

mMMS.
»l
M?
«■:

7.70'^SC /.r^- 'V-*
"if-; / '■ ; JU 7.?c7/2v3

—
/O/./-^ *9 / '(

wS. ykm■ n mimm
/ftiZ

InM;m§ipsm
sy
^7yr\y

ZzAyA\ i7-30jy 9 '<rr;l: Al-jy
■'y 1yy 7-7pMl 7-3oI'lyo

CC M. 7-3Pims.c J-y' 7-y o> ?7 7 ^ W/AAlZds.wl Ay 7-3 oMl )r7-3 o]Z:3 op/--^

w
y.. i-fr
V'' fc'* • ''.!: /<r

M 7- 7 o//•7g •>h7

/ M /y-7.^7?.
/q- 'j >y •Vo / lin' i ^ -■k ^ rM\.y\ \<•

c-/-M e,ck, (/\-c ■■rJA 7-3^iiii
••

C'<7y /M3c' Am WM^yjyjryjlMzJAA /AA3^-UZ?i- I'MM7PMi:> c/' . PO' .7-3°/7.->1^ y k-^7-'3>gf\AV 77 ' }7Mt> mm.
*

73£/vk /2->7ll£ 277 ;•/ZMIZo
fO'LPJ

CM
zAItliAArJyr /2'>l7->//•>'l-3c!(3-^r^>^72 SiZZtay yl-3oAy yrkC/ /2'7o

yy-■Mjy^M-uiHead fviistres:>
•g'G.P.S DMVMr\ Abadi 

‘"■'iDistt: Koliistun'

' " A'' ^yy.Cr..'-'o2k-'

2-o/ .3 .7>-iCx

—.'!^- iiii
N-\\V ZjJA-

t;'- 2=.y 32-
ITEM CODE 

M~J-'-ASrE."^ eocic CENTr?^. VS-U.-tJu Enzar L.ihoro.':V'^S77?2 E-mail: mas{r;rbooKcen1rc©yr.ncc.corr.04* ^*'1



(_]u 'jUL- 911// f -~2- Q-'^L

■'■%P jlj A tf- j/t/ 'JPr'i£p&r.S- f-
■./d>

mMwmmm

«

Mim ■\r
'Pt

$l-^n 1 /2->»

1 ^"
tilr>^lL

PJ

223?. ^ /7,- v /kti=>1^ 7.3o
fX^[7->»

. I \iv--iA
7- I rJ:r^ /Altf* 7-^.-.___.- -
7-S» fj^~ /i^v-o 7-3^ ..^limiZ3jL

iJ-e -S'

12. C^\Jr1132.-- (±2M- 

v^22L
y

y^-

31-7. mm

>•

-;. VI 7-3^ !/>: fz-y=

(:.v.^ 1:2^

2> !13^ r^j>y J3^____ ^
J>>^ )2''\o r^rf 7 -^3 I

y;z?•>= jz-y°
jy\R-3i
pr^'- /2-3^

rrir
rV^I 7'?"//•3.0

?•>

^mmrbi7->^ I 7->/2-->/^yy M 7*5**

7->«i

/?>5^ipyoi^j>y,
7->«»7 /2-?* 7-^c:: .19rkd 1:5-

Z^^Z3ji-y22
ATTT^py

y^rt

7-3°//•?=I ?‘5»73g J^
7 >» l-irr^

//•>»//•?- 7-5- i»7-5»

7-?«
7-?^ I y*>g %g

/5^>1 z
T7^7...I»/^>>v^.yy

7T<>
p>7f>^7 cD

/ _ i

7^--4^ -7-^ Ss

.7-3-

py< ?J Zyly /z <c y^7-VI y ‘f:131.rW<?A\ 4=i '>•7i^trU • //'>

|iil^7-3«UJ^
7-3^ Ir^

Ill?/2--5g//•3g
/Z-Jo?>/^--vy2-io

7 >° i-i-r IZ7>^ 111f3JA/T-'^g/■ V yy -y
/ 2 7lU-

'.rJV 3i;:,.[;^p-

----- ICt-TJ
U.^* ■ . <yx

«N •; ESlED
.;i^

■ li/k:-
•c/bi*

[TTpMcnDr:i
o'-.ooriliT;'•• t.'.'iCoM ;.,_• Vi •.?.■;

‘^■-i- ,1.'ri.



‘ t.:
•t'

, K h-
' O^y c^-^^'0/if<^LjJ^(:i

// - ifx cy'^d’^'(}qj ^^:^J^ld/^id^fy'^

-i ^jr*^ ^ddd'^^  ̂^ o^^y ''i^ 1/c.z-^y^d“

cdyd P d-^
c^ ? Cj^^T

/

O

/
od/^/^c^y dd^^pyd^dy- <^'dd''cd^ dp op L^ l'j>

d> p, cdpp do^dy^ CJ^ d

iP’d Oy>pcd<cy> cy^/^yCffi'^'l>By£:‘ 

lyOypy'- Cr'PydPl^^

QPoCyjf dpyoo^d-o dydy cd f" d'C/o/ d- ^■

o. .py ^/y; CfX &

^, /

<* fdd
y ^

y
X - ny

\

>o

’ {d'j o d

d/^cP^ dl^c^yZ-od^C,^ (py^ld)Cyf CO-dd'dpd''

ird^^yy ^ o/ d

! -<5^

.■p

y

Ud^/ d'^ypXo^p 

'' y
(j^/,^/ )yf

/

\0f(d 7
y

'N^^.
4

a/'Q^/Xoyy^ y

■RcUma A^ JL.

,,iiiigs«
tViSttrKohist.an

ud,bz' Pdf
eSTeiipsXy O'fdy

o(>ry.dd,-y^(pd^d^-y
■ /

/^.. /7 ^-Q a IL

fe--

hy i



» ' 'J7J-I
' ^ ‘ y y

^U-c^iy . .

/» . i

¥ y

ly

9

/ /I;
c^'zpcjya-^b J y<■ y^<yy

. ^yt L\

f

■7 X \
O'

y

yyjyy '/o y^Ly (y.p.,^7y/
;X. ^

cyG -y<yy' •
/ N.'-r-- - •' •

y: ‘jf CJp/j> jC^rX y o XyS

N ;
J

i
1- ‘

?

iZjA y> ■n

//

:•
■ -'".V-' *.

6> y >= \
‘ ■ I ■•;

* h
'UcCiA ■\t ■r-y- 7'y-.y :;;.';yxxi • -

Uy}

■ - y/y/; j S.G.P.SOustai^ *bU i^€yy X
, : .\^:..Kohii; _■ ;. ■

'GU7''jyUPy:XX^^
•’]•• '■■ -';

■< .•.

•i
■;•.f. ■:

-.1.
"~!f-:: :;■> •-

z
. y:

•: \>
...i I

:-yr: <
, i

' t

•' . ■'. -H-■-rr
;

%

.*•
:*/». •. ^

•i

i'• .-
;VV •

N * : ''v;

i ;



%K

%
X •

^ •X' rr^> VBo/FJc.^i^V'

y yy ^ y/
/ ;

yJfS! ’AC
! •J /-'// /^..'

/)/ i
rC?

h..<? y '
y Cy.^

, ^
-'} .h’ / /y h y y. • /■

/ycy^ry / y^ /^yyQ 

y^y h^y7 y^-6 ic^>^

\j y.Ay -

■ yy^^Jy o y
y-' >j Iyyy

;Jc.

y?•j

'^ y y y l yt... r-: /.>
OLyl^cB ^z^--y

<y
/i
'^cyj/L yf y y-yj^y i.

! '-' ■ • Lj-<^~'/'^ c-? Up

i.

i

oy

/!
j^LzJ /clhiipy Ihvsy 

; 'iSsaSiWess,,
^ y^.GP.5 0ustam-a.baa

OisU; Kohiitan

r CEQsrits*
p s 73^ I3^/y/ycy

7 y y 0 0y j u P yt^oir^O j
y s ■;

>
y

r

;



r-w. :t* ; 
* .1 T
J. V

■'t: fl!/
. ,i'

!
i

-’-' (i U * Lr ■ (^|v I

!c>Ui,„^P
^ky' PST I/L ^ jy-' t? CJ7^ PST;

uk^-. L>? d^/20/G5'/2014

•
y_. (j p It

i

2LALu^.\^^j'Jyt

Q•A.

^ 0-^i
-Jix...^ (7'^i *L. Q Uk 4^'[j

l-L ^ -k /,, L.J oyj'^'*' If” ' 'ui'X 6-ii;X L-iji/i]y !

L X"'y^ (3 i;-'*o>'>->:>i?.>''X
V.XL

■ -’■ -':- i’ X 'Pj-' 6' dX i::- U ->'X
_ rX DEQ(F)|X '*'

~ <i- y^-
y'^:^-i>-.j}Oijjk^

~U‘ Ift-Ty ••

- X X.£y L-'X i^(A’cXX:iJy j;; ji^. )?X •V .k"cyT?/yfPy'(x
■)

-X k/XU DEO(F)XX ^

-i/ ^-'r ‘ '/^’X' XX; i,„£: u^y'iXxx.-y xX:

f^:-

h•'s L, .X* (_-
o.SS'tS**

Distt: KoHia^

rnr ts'
<j

'CJ t--r y.' L y J ly;^ I (J (j jj j c

oi^tx-^ol^ -'ht^

i\

/'

7- . </.
Oill^,j[0,

(^or\^ ?■ - ••
?(v ♦fd. '4'tX mvai •A/

■-.

/.

U£ipr*Vm mp»

€
“F:

"•ft

'■«



/ - 4.

t
IN THE COURT OF eyu/e^

OF 2016

(APPELLANT)
iPAINTIFF)
(PETITIONER)7/

(RESPONDENT)
(DEFENDANT)

I/W^ ______________________

Do hereby appoint and constitute f^OOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.

CLIENT

ACCEPTED
MOOR MOHAMMAD KHATTAK

OFFICE:
Room, No. 1, Upper Floor,
Islamia Club Building, Rhyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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.V- .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
-

. APPEAL NO 1263 OF 2016

Mst: Robina Naz Appellant

VERSUS

1. Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar
2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (F) District Kohistan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

INDEX
Particulars of documentsS# Annexure Pages
Comments along with affidavit1 1-4

Copy of appointment order2 A 5-7

Copy of withdrawn order3 B-t-C H-9

Dated 18-01-2018

Respondent No.o 
District Education Officer 

Female Kohistan
7/

y, ..

t f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

Mst: Robina Naz Appellant

VERSUS

4. Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar
5. Director Elementary & Secondary Education KPK Peshawar 

. ■ - ;6. District Education Officer (,F) District Kohistan
Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

Respectfully Sheweth:

PRILIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action/ locus standi to file the instant 
appeal.

"3. That the appeal has been filed to pressurize the respondents.

4. That the appellant is estopped to sue through her own conduct.

5. That the present appeal is not maintainable due to mis-joinder and non- 

jonder of necessary parties.

6. That the appellant has concealed the material facts from this Honourable
Court. ^

7. That the appointment order of the appellant has been withdrawn vide Endstt: 

No.2074 dated 20-11-2014 due to fake arrival report and did not attend the 

school duty till the date of withdrawl of her order, hence the appeal is liable 

to be dismissed.

8. That the competent authority has withdrav/n the order of the appellant after

fulfillment of all codal formalities, hence the instant appeal is liable to be
dismissed. ^

»

9. That the appellant authority has also rejected his appeaft hence the instant 
appeal is liable to be dismissed

10. That any other ground & case law will be submitted at the time of humble 

submissions at the bar.

-11. That the appellant is not a civil servant as she has got only a fake arrival 

report and did not joined her duty at the school.
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Factual Objections:

1. Para No 1 is incorrect, strongly denied with the facts that as per contents 

of withdraw! order of the appellant, the appellant was appointed as PST 

bearing Endstt: No.805-55/F.No.5/PST/ Adhoc/Appointment dated 20- 

05-2014 at s.No.24 at GGPS Dustum Abad, but as per condition of the 

appointment order at S.No.8 the appellant have to join her duty at the 

school within 10 days, which was not obeyed by the appellant and she 

did not attended her duty at the school.(Copy of appointment order is 

annexed as annexure -A) The appellant has submitted Fake / Bogus and 

self-made record i.e. teacher attendance register and arrival report Copies 

to this Honourable Court without any Signatures/ acceptance of the 

competent authority.

2. Para No 2 is incorrect, strongly denied with the facts that the appellant 
submitted a fake arrival report and did not attend the School with in the 

specified period as per her appointment order condition No.24.The 

appellant cannot be considered a civil servant without her arrival and 

performing duty, then how she can get medical leave, (copy of 

withdrawn order is annexed as annexure -B) enquiry report of 

SDEO as annexure-C

3. Para No 3 is incorrect, strongly denied with the facts that the appellant 
has not been aggrieved by the respondents and she seeks extra ordinary 

relief

GROUNDS

A. Incorrect, strongly denied with the facts that the action of the competent 
authority is under the law and rules and the appointment order of the 
appellant was withdrawn as stated in Para Nol above of factual objections.

"7- #

B. Incorrect, strongly denied with the facts that the action of the competent 
authority is under the law and rules and the appointment order of the 
appellant was withdrawn as stated in Para Nol above of factual objections.

C. Incorrect strongly denied that the appointment order of the appellant 
withdrawn as stated in Para Nol above of factual objections.

D. Incorrect, strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.

was

,E. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.

F. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.i
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G. Incorrect strongly denied with the facts as stated in ParalNol & 2 above of 
factual objections.

H. Incorrect strongly, denied with the facts that the action^ of the competent 
authority is strictly under the law and rules as stated in Para Nol & 2 above 
of factual objections.

That the respondents seek permission for arguing the lother points at the 
time of arguments. ;

I.

it is therefore, in the light of above stated facts and circumstances, Very 
humbly prayed that the appeal in hand may please be dismissed with cost.

Respondent Nb. 3 I
District Education Office

(Female) Kohistan

DIRECTOR 

Elementary and secondary Education 

Khyber Pakhtun Khawa peshWar

SECRETARY
Elementary and secondary Education 

Khyber Pakhtun Khawa peshawar
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

APPEAL NO 1263 OF 2016

Mst: Robina Naz Appellant
•

VERSUS

1. Secretary (E&S) Education Govt; of Khyber Pakhtunkhwa Peshawar
8. Director Elementary & Secondary Education KPK Peshawar
9. District Education Officer (F) District Kohistan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

AFFIDAVIT.

I, Raj Mohammad DEO (Female) Kohistan do hereby solemnly 

affirm and declare that the contents of Para wise comments in the above titled 

case are true and correct to the best of my knowledge and belief, and that 
■nothing, material has been suppressed from this Honourable court.

2/7' /
A

Respondent^No. 3 

District Education Officer, 
(Female) Kohistan
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BEFORE THE KITYBER PAKHTtlNKHWA SERVl^k TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

AppellantMst: Robina Naz

VERSUS

1. Secretary (E&S) Education Govt; of Khyber Pakhtunkhwa Peshawar
2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (F) District Kohistan

Respondents

PAILVWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO L2iS:3

INDEX
Pa^csAnncxurcParticulars of documentsS#
1-4Comments along with affidavit.1

A 5-7Copy of appointment order2

B 8Copy of withdrawn order3

Dated 18-01-2018

Respondent No.S 
District Education Officer 

F^emale Kohist/an7/

]

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

AppellantMst: Robina Naz

VERSUS

4. Secretary (E&S) Education (|ovt: of Khyber Pakhtunldiwa Peshawar
5. Director Elementary & Secondary Education KPK Peshawar
6. District Education Officer (F) District Kohistan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

Respectfully Sheweth:

PRILIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action/ locus standi to file the instant 

appeal.

3. That the appeal has been filed to pressurize the respondents.

4. That the appellant is estopped to sue through her own conduct.

5. That the present appeal is not maintainable due to mis-joinder and non-

jonder of necessary parties.
*

6. That the appellant has concealed the material facts from this Honourable 

Court.

7. That the appointment order of the appellant has been withdrawn vide Endstt: 

Np.2074 dated 20-11-2014 due to fake arrival report and did not attend the 

school duty till the date of withdrawl of her order, hence the appeal is liable 

to be dismissed.

8. That the competent authority has withdrawn the order of the appellant after 

fulfillment of all codal formalities, hence the instant appeal is liable to be 

dismissed.

9. That the appellant authority has also rejected his appeal, hence the instant 

appeal is liable to be dismissed

10. That any other ground & case law will be submitted at the time of humble 

submissions at the bar.

11. That the appellant is not a civil servant as she has got only a fake arrival 

report and did not joined her duty at the school.V
s.



r
Factual Objections:

1. Para No 1 is incorrect, strongly denied with the facts that as per contents 

of withdrawl order of the appellant, the appellant was appointed as PST 

bearing Endstt: No.805-55/F.No.5/PST/ Adhoc/Appointment dated 20- 

05-2014 at s.No.24 at GGPS Dustum Abad, but as per condition of the 

appointment order at S.No.S the appellant have to join her duty at the 

school within 10 days, which was not obeyed by the appellant and she 

did not attended her duty at the school.(Copy of appointment order is 

annexed as annexure -A) The appellant has submitted Fake / Bogus and 

self-made record i.e. teacher attendance register and arrival report Copies 

to this Honourable Court without any Signatures/ acceptance of the 

competent authority.

2. Para No 2 is incorrect, strongly denied with the facts that the appellant 
submitted a fake arrival report and did not attend the School with in the 

specified period as per her appointment order condition No.24.The 

appellant cannot be considered a civil seiwant without her arrival and 

performing duty, then how she can get medical leave, (copy of 

withdrawn order is annexed as annexure -B) enquiry report of 

SDEO as annexure-C

3. Para No 3 is incorrect, strongly denied with the facts that the appellant 
has not been aggrieved by the respondents and she seeks extra ordinary 

relief.

GROUNDS

A. Incorrect, strongly denied with the facts that the action of the competent 
authority is under the law and rules and the appointment order of the 
appellant was withdrawn as stated in Para Nol above of factual objections.

B. Incorrect, strongly denied with the facts that the action of the competent 
authority is under the law and rules and the appointment order of the 
appellant was withdrawn as stated in Para Nol above of factual objections.

C. Incorrect strongly denied that the appointment order of the appellant was 
withdrawn as stated in Para Nol above of factual objections.

D. Incorrect, strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.

E. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.

F. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of 
factual objections.

5
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G. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of 
factual.objections.

H. Incorrect strongly denied with the facts that the action of the competent 
authority is strictly under the law and rules as stated in Para Nol & 2 above 
of factual objections.

I. , That the respondents seek permission for arguing the other points at the 
time of arguments.

-It is therefore, in the light of above stated facts and circumstances, Very 
humbly prayed that the appeal in hand may please be dismissed with cost.

Respondent Nb. 3 'y^j fjj^ 

District Education Office 

(Female) Kohistan

DERECTOR 

Elementary and secondary Education 

Khyber Pakhtun Kliawa peshawar

//

S^RETARY 

Elementary and secondary Education 

Khyber Pakhtun Khawa peshawar

A,

• i.
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! before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

Mst: Robina Naz Appellant

VERSUS

7. Secretary (E&S) Education Govt: of Khyber Pakhtunlchwa Peshawar
8. Director Elementary & Secondary Education KPK Peshawar
9. District Education Officer (F) District Kohistan

Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

AFFIDAVIT.

I, Raj Mohammad DEO (Female) Kohistan do hereby solemnly 

affirm and declare that the contents of Para wise comments in the above titled 

case are true and correct to the best of my knowledge and belief, and that 
nothing, material has been suppressed from this Honourable court. ' ■

t

District Education Officer, 
(Female) Kohistan

f.
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BEFORE THE KHYBEr^ PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

That vide order sheet dated 08-06-2021 and dated 16-09- 
2021 the appellant was directed to provide on affdavit to the 
extent of issue No. 4;

Issue No. 4. Whether the educational testimonials of the 
appellant considered for the appoinrment are valid being 
genuinely procured?

Statement of Appellant, namely, Robina Naazd/o Noor 
Zada, Ex-PST (BPS-12).

Stated on oath that all the educational testimonials mentioned 
below in this statement and exhibit with it are genuine as obtained 
after properly appearing in the examination for the mentioned 
certificate/ degrees from the recognized institutions/ Boards. That all 
my educational documents are true, correct and genuine, and there 
is no bogus document preferred through which the appellant has 
obtained his job/ appointment. All the testimonials of the appellant 
are exhibit;

1050/720 Board1) SSC; Roll No: 170535 Total .Marks:
Intermediate Secondary Education, Saidu Sharif Swat.^ Ex-AW 
1/V

2) HSSC: Roll No: 43107 Total Marks: 1100/571 Board 
Intermediate Secondary Education, Saidu Sharif Swat ( Ex-AW 
t/2)

900/606AllamaNo: A0642404 Total Marks:.3) PTC: ROil
Open University Islamabad Ex-AW 1/3)

XX- Reserved.

R.o & AC
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( Humanities )ijroup

7n'!?7-ll/PVT2-:0l!>Enrol: No
this is to CEaTIFY THAT _^bina Naz 

Daughter of

}70535
Roll No

rsfoo!' Zadci
O^stnctSh^^^^r^ School Examinaiion held in theCandidatcot

d the marks shown against e^ach subject in the 
■ Private

March

and
has secure 

nionth of marks" QBTMNjjj— 

1
Th jpract

Msfks In Words9Th
Tot?.!Subject Pract

Total I ipraol Ninety OnlyI Theciy 90 I•18421507fi Eighly-EigbtI 881. English 4S3915075 Fifty-One512. Urdu 51
7575. Forty-Four3. Pakistan Studies 44

447575 One Hundred Fourteen4.isl2miyat(Coirip) 114674715075 One Hundred Thirteen1135. Mams 605315075 One Hundred Sixteen 

One Hundred Four

11Ge.G.Science 58150 58757. Isiarrtic Studies iCKt58 .46 115075.- • I8. Pashto ^ 720*8 [Seven Hundred Twenty Only
t

Total 1050
MlRemarks

15 March ? 1993
15th, March ____

Date of Birth (in Figuresl 
(in Words)

'•-Tlu-ce, One ThnufranU Nine Hnndrc(l_N^

’J

Controiler of Examinations 
31SE, Saidu Sharif, Swat.P,epa.d C.e«ed C.S BiSE

. KOK- Etrors.'Onispio.i!, ® sub)Pcl lo subseq.iont reC-telon. 
Date of Result Declaration; 11-06-2012.

___ _ —

. -'i
-'Hi-

i\

LJ



■*r ; wiiipHiHiiiHimwiisiim ■8098583- .

y

■ ^V

• -xr

BEFORE THE iCHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR !

Sdic^C'B^v/.^

.That vide order sheet dated 08-06-2021 and. dated 16-09- 
2021; the appellant was directed to provide on .affidavit to the 

•. extent of issue No. 4;-

Issue No.'4. Whether ..the educational testimonials of the 
appellant considered for the appointment are valid being 
genuinely procured? *

Statement of Appellant, namely, Robina Naazd/o Noor 
Zada, Ex-PST (BPS-12).

■ Stated' on oath that all the 'educational testimonials' mentioned 
belovy- in this statement and exhibit with, it are genuine as obtained 
after properly appearing ir the examination for the mentioned 
certificate/, degrees from the recognized institutions/ Boards. That all. 
rriy educational documents are true, .correcft'and genuine, and there 

bogus''document preferred through which the appellant has.IS no
obtained his job/ appointment. All the testimonials of the appellant 
are exhibit:

■ 1) SSC: ' Roll . No;- 170535 ' Total Marks: . 1050/720. Board
Intermediate Secondary Education, Saidu Sharif Swat.(^ Ex-AW 
1/1)

2> HSSC:- Roll No: 43107 TC'tar Marks; ' 1100/5'71 Board 
' Intermediate-Secondary' Education. Saidu Sharif Swat ( Ex~AW 
1/2)

-3)‘PTC: Roll' : No.;". A0642404 ' Total .Marks;-:' :900'/606Allama Iq^ 
' Open- University Islamabad Ex-A W 1/3} I'.v*

O'

XX- Reserved.' ’ ■
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06^“^ Dec, 2022 JOINT STATEMENTS OF APPELLANT RUBINA NAZ

AND MR. NASEER-UD-DIN SHAH, ASSISTANT ADVOCATE

GENERAL SERVICE TRIBUNAL PESHAWAR IN SERVICE

APPEAL NO. 1263/2016.

Stated that the abovementioned service appeal was fixed for

arguments before this Tribunal but the same was fixed for evidence. As

there is no need of any evidence in the instant case for the reason that all

the necessary documents has already been provided by the parties,

therefore, it is very humbly requested that the case may kindly be fixed

for arguments.

RO& AC
06* December, 2022

Appellant Rubi: Naseer-ud-Din Shah 
Assistant Advocate General

az

Appellant Identified by Counsel 
Muhammad Ayub, Advocate
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