BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

' ® Service,Appeal No. 1263/2016
! | Date of Institution ... 29.12.2016
Date of Decision... 13.04.2023

Mst. Rubma Naz, Ex—PST (BPS-12), Govemment Girls Prlmary School,
Dustam Abacl District Kohistan.

- : (Appellant) 4
- VERSUS S

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and 02

- others.
(Respondents)
MR. KAMRAN KHAN, Co
Advocate . --- . For appellant.
MR. MUHAMMAD JAN,
District Attorney - For respondents.
MR. KALIM ARSHAD KHAN --- . CHAIRMAN -
MR. SALAH-UD-DIN - --- - MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:-  Briefly stated the relevant

facts are that upon recommendationS of the Departmental Selection
| Committee, the appel.lant was aﬁpointed as PST (BE;S;12) on adhoc
7' baéis vide appointment order dated 20.05.2014 issued by District
. ‘ ' Education Officer (Female) Kohis;tan. Vide the ilnpugned order
dated 20.11.2014, the appointment order of the; appéllant was
withdrawn on .the ground that she had Subll:litted a fake arrival report’
and had not joined the duty within 10 days period as preécribed .in‘ _

the terms and conditions of the appointme:nt “order dated

20.05.2{014. The appellant filed departmental .appeal on



2 .
01.12.2014, however the sdine remained un-responded, hence the

instant appeal.

2. On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of filing
of reply, wherein they refuted the assertion raised by the appellant in

her appeal.

1

3. Learned counsel for the appellant has addressed ﬁis arguments |
s‘upporting the grounds aéitat_ed by the appellant in her service
appeal. On the other hand, learned District Attorney for the
i‘espondents has controverted thq arguments of learned counsel for |
the appellant and has supported the comments sub'mittéd by the

respondents.
4. Arguments have already been heard and record perused.

5. A perusal of the record would show that appointment order of
the appellant was withdrawn vide the -impugned order dated
20.1 1.2014. The same was challenged by the appvel]ant througﬁ filing |
of departmental appeal on 01.12.2014, however the same remained
un-responded, theretfore, appellant was required to ha};\(e filed service
appeal before this Tribunal within 30 days aﬁer a lapse of 90l days of
filing of the departm-ental appeal. The appellant, however remained
in deep slumber and filed the instant appeal on 29.1.2.2016, which is
badly barred by time. The appellant was required to jﬁstifylthe delay

of each day, however she has not mentioned any sufficient cause in

the application for condonation of delay. It is well settled that law
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favours the diligent and not the indolent. Worthy apex court in its
o judgment dated 03._10.2022 titled “Chief Engineer, Gujranwala
Electric Power Company (GEPCO), Gujranwala Versus Khalid
Mehmoocil and others” passed in Civil Appeals No. 1685 to 1687 of

2021 has held as. below:-

“12. The law of limitation reduces an effect of
extinguishment of a right of a party when significant
lapses occur and when no sufficient cause for such
lapses, delay or time barred action is shown by the
defaulting party, the opposite party is entitled to a
right accrued by such lapses. There is no relaxation
in law affordable to approach the court of law after
deep slumber or inorvdinate delay under the garb of
labeling the order or action void with the articulation
that no limitation runs against the void order. If such
tendency is not deprecated and a party is allowed to
approach the Court of law on his sweet will without
taking care of the vital question of limitation, then the
doctrine of finality cannot be achieved and everyone
will move the Court at any point in time with the plea
of void order. Even if the order is considered void, the
aggrieved person should approach more cautiously
rather than waiting for lapse of limitation and then
coming up with the plea of a void order which does

~not provide any premium of extending limitation
period as a vested right or an inflexible rule. The
intention of the provisions of the law of limitation is
not to give a right where there is none, but to impose
a bar after the specified period, authorizing a litigant
to enforce his existing right within the period of
limitation. The Court is obliged to independently
advert to the question of limitation and determine the
same and to take cognizance of delay without
limitation having been set up as a defence by any
party. The omission and negligence of not filing the
proceedings within the prescribed limitation period
creates a right in favour of the opposite party. In the
case of Messrs. Blue Star Spinning Mills LTD Vs.
Collector of Sales Tax and others (2013 SCMR 587),
this Court held that the concept that no limitation
runs against a void order is not an inflexible rule;
that a party cannot sleep over their right to challenge
such an order and that it is bound to do so within the
stipulated/prescribed period of limitation from the
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date of knowlédge before the proper forum in
' appropriate proceedings. In the case of Muhammad,
o Iftikhar Abbasi Vs. Mst. Naheed Begum and others
- (2022 SCMR 1074), it was held by this Court that the
intelligence and perspicacity of the law of Limitation
does not impart or divulge a right, but it commands
an impediment for enforcing an existing right claimed
and entreated after lapse of prescribed period of
limitation when the claims are dissuaded by efflux of
time. The litmus test is to get the drift of whether the
party has vigilantly set the law in motion for the
redress or remained indolent. While in the case of
Khudaded Vs. Syed Ghazanfar Ali Shah (@ S. Inaam
Hussain and others (2022 SCMR 933), it was held
that the objective and astuteness of the law of
Limitation is not to confer a right, but it ordains and
perpetrates an impediment after a certain period to a -
suit to enforce an existing right. In fact this law has
been premeditated to dissuade the claims which have
become stale by efflux of time. The litmus test
therefore always is whether the party has vigilantly
set the law in motion for redress. The Court under
Section 3 of the Limitation Act is obligated
independently rather as a primary duty to advert the
question of limitation and make a decision, whether
this question is raised by other party or not. The bar
of limitation is an adversarial lawsuit brings forth
valuable rights in favour of the other party. In the
case of Dr. Muhammad Javaid Shafi Vs. Sved Rashid
Arshad and others (PLD 2015 SC 212), this Court
held that the law of limitation requires that a person
must approach the Court and take recourse to legal
remedies with due diligence, without dilatoriness and
negligence and within the time provided by the law,
as against choosing his own time for the purpose of
bringing forth a legal action at his own whim and
desire. Because if that is so permitted to happen, it
shall not only result in the misuse of the judicial
process of the State, but shall also cause exploitation
of the legal system and the society as a whole. This is
not permissible in a State which is governed by law
and Constitution. It may be relevant to mention here
that the law providing for limitation for various
causes/reliefs is not a matter of mere technicality but
Joundationally of the “Law” itself.”

6. Moreover, August Supreme Court of Pakistan in its judgment

reported as 1987 SCMR 92 has held that when an appeal is required
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to be dismissed on the ground of limitation, its merits need not to be

discussed.

7. Consequently, the appeal stands dismissed being time barred.
~ Parties are left to bear their own costs. File be consigned to the

record room.

~ "ANNOUNCED
113.04.2023

(SALAH-UD-DIN)

u, MEMBER (JUDICIAL)

'(KALIM ARSHAD KHAN) ™
CHAIRMAN



Service Appeal No. 1263/2016

ORDER

13.04.2023

Learned counsel for the appellant preseﬁt. Mr. Muhahnnad Jan,
District Attorney for ';he respondents present. Arguménfs ﬁave alreadsf
been heard and record perused.

‘ Vi{de éur detailed judgment of today, sfep’arately placed on file,
the appeal stands dismissed being time barreq. Parties are left to bear-

their own costs. File be consigned to the record room.

ANNOUNCED o -

13.04.2023
(Kalim Arshad Khan) (Salah -Ud- Dm)

Chairman Member (Judicial)



|

29™ Mar, 2023 Learned counsel for the appellant 'iprescnt. Mr.
Muhammad Jan, District Attorney for the reSpbhdents

present.

Order could not be announced due to rus‘h of work. To-

come up for consideration and order on 05.04.2023 before

$ D.B. P.P given to the parties. - .
Qv , -
% 0 q | a i~/

) (Salah Ud Din) . (Kalim Arshad Khan)
?‘ 0 - Member (Judicial) | Chaitman




02.03.2023 - Clerk of learned counsel for the appellant present. Mr. Umair ’

Azam I(haﬁ; Additional, Advocate General for the respondents -

present.

Clerk of learned counsel for the appellant r_equested for
adjournment on the ground that !eérded counsel 1"91‘ the éppeilant is-‘
busy in the‘ august Peshawar- High Court, Peshawér. Adjourhed; To
come up for arguments on 17.03.2023before the DB Parcha vP'es‘hi-

given to the parties. .

) L

y 0 | | i |

A XN | M . o
: (Farecha® '

% ‘3‘@%’ Sal h I-Di
(Y 20 (Salah-ud- in)
‘?:’ N Member (E) , - Member (1)
% o :
17" March, 2023  Learned counsel for the app_ell_eint present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Arguments heard. To come up for consideration and

order on 29.03.2023 before the D.B. Parcha, Peshi given to the -

parties.
9 A
e 4 ' (Salah-ud-Din) ‘ (Kalim Arshad Khan)

Member (J) . Chairman



Service Appeal No. 1263/2016

= o
06" Dec, 2022 Appellant alongwith her counsel present. Mr. Naseer-ud-Din

.

Shah, Assistant Advocate General for the respo_ndents' 'préser‘ﬁ.’

~ Joint statements of appellant Rubina Naz and Mr. Naseer-ud-Din

éé@ - Shah on behalf of the respondents recorded and they stated that there
< B | |

 of "”?&* was no need to record evidence in this case, therefore, they request that
% - Fudl . - ) .
| ] fg@‘"lf the case may be decided on the basis of memo and grounds of appeal as
well as reply and the documents annexed therewith after hearing the
' ‘pafties. To come up for arguments on 15.02.2023 before the D.B.
\\P ot )
| (Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
SN ;,15.02.2‘02‘3 : Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.
Partial arguments heard. To come up for remaining arguments

on 02.03.2023 before the D.B.

./

rd

(Fareeh¥ Paul) - (Salah-ud-Din)
- Member (E) : ~ Member ()




19.07.2022

12.09.2022

TG R R

Appeliant present thrdugh cbunsel.

Muhammad Riaz Khan‘PaindakheiI, learned As‘sistant‘

~ Advocate General for respondents present.

Appellant's evidence is not available, therefore, learned

' counsel for the appellant made a request for adjournment He -

g dirsetEd e -produceshis, ~entire; evndence on 12 09 2022'1 ‘

ERPIRCPMN Faran l N

before D.B. A ‘
(Fareeha Paul) " (Rozina Rehman)

Member(E) - - Member (J)

§

Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate ‘General for

respondents present. -

p"repa‘r'ation‘ of the case. Adjourned. To come up for evidence of the

Former made a request for adjournment in order to make

™
TN

" appellant on 11.11.2022 before D.B.

11.11.2022

?

(Fareehal Paul) (Rozina Rehman)
Member(E) Member(J)

Appellant present through counsel.

Naseer Ud Din Shah, learned Additional Advocate General
for respondents present.

" Evidence of appellant is not available, therefo:re, learned

counsel made a request for adjournment. Last chance is given.

To come up for appellant’s evidence on 06.12.2022 before DR

)

(Fareeha Paul) . (Rozina Rehman)
Member (E) Member (1)



' ‘ ‘-,"\‘:\\.‘,\i\
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25.04.2022

Appellant alongwith her counsel present. Mr

‘Muhammad Adeel Butt, Iearned Additional Advocate General

for the respondents present.

Appellant submitted an affidavit in co‘mplilance of
observations mentioned in order sheet dated 08.06.2021
alongwith photoéopiés of Educational certificates/degrees'of
SSC, HSSC, B.A and PTC, which are placed on file. Learned’
AAG requested that as he is feeling not well, - therefore,

statement of the appellant be recorded on the next date.

" Adjourned. To come up for evidence of appellant on

LU U

20.05.2022

20.05.2022 before the D.B..

) Dad

(Rozina Rehman) o (Salah-Ud-Din) -
Member (J) Member (J)

Appellant present through counsel.

Mr. Muhammad Adee!l Butt, Additional Advocate General

for respondents present.

When the appeal in- hand was earlier called on for
hearing, learned counsel for the appellant was stated to be
busy in the august Peshawar High Court, Peshawar. Learned
counsel for appellant is now present, however, it is now
closing time of the Court, therefore, evidence of the appellant
could not be recorded. Adjourned. To come up for evidence of

the appellant on 19.07.2022 before the D.B.

@ I e

(Rozina Rehman) ' (Salah-Ud-Din_)
Member (J) -~ -Member (J) -



31.03.2022
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Junior of learned counsel for the appellant present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.
File to come up alongwith connected Service Appeal

No. 568/2016 titled “Naz Begum Versus Education Department”,
on 25.04.2022 before the D.B.

\
D e )
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)

\...Moj[l-;
28,27 oy :-*a:} 2 pler gty THEY ot Al g pr e A
Adeci-Dult dgeiiiet ACTiional T v B G
n‘:e:;qg_ [

3] "' e T T Tee o A 3
3 ;,: _nt wuwﬂ _’_d,.aa FAETI A ;rs»:::;;mp:ia:;:_.gc:
"S'vahqyu Menaonades T BT k‘*o'ﬂl_n CH IR

Vg T Y 3 ,,. . -, -
2! P BRI NGt C“PPS L ':JU"“_‘" ':'*’T. otytlet :s,..:,.’-?@?

2t placed B .Le&,_l__:rrz'e"@

(@]

- dae Wee . %
oy Lz = F - ¢
'v-_:._nc‘n _-.l".".l!v}..'rul y - ~-AICIIO\ ;,i—:‘n

— —_—



. -
S .

-03.0'3’.20'2;1“' ' " Junior to courisel for the 'appellant-and Addl. AG .on
behalf of the respondents present. :
" Learned senror counsel for the appéllant is reported to be
busy before Darul Qaza Bench of Peshawar High Court today.
‘f \o,y Ad]ourn'&*ls therefore sought. Ad]ourned to 08.06. 2021 for
hearing before the D. B. As the appeal in hand is old one the
“adjournment is allowed as last chance.
(Atig-ur-Rehman Wazir)
Member(E)
© 08.06.2021 Appellant present through counsel.
| / | ; ,
Kabir Ullah Khattak learned Additional Advocate'General
alongwith Sherzada ASDEO for respondents present.
File to come up alongwith connected appeal No.5§68/2016
filed by Naz Begum Vs. Government of Khyber Pakhtunl{hwa, on .
16.09.2021 before D.B. ‘
(Rozinﬁehman) | , Chairman
- y Member (J) : :
16.09.2021 Appellant present through counsel.

Usman Ghani Iearned District Attorney for respondents

present

File to come Up alongwith connected Service Appeal
No.568/2016 titled Naz Begum Vs. Education Department on
16 12.2021 before D.B. ‘ ‘ :

)

(Rozina Rehman)
Member (J)




104.08.2020¢

. Due to summer vacation case to come up. for thc same On

15.10.2020 bel‘ore D.B.

15.10.2020

22.12.2020

\

Counsel for the appellant is present. Mr. Usman Ghani, .

Dlstrlct Attorney for respondents 18 present

- Learned counsel for the appellant seeks adjournment

as he has not prepared the brief.
Adjourned to 22.12.2020 for arguments before D.B.

(Mian Muhammad) o (Rozina Rehfnan).
- Member (E) . | ..~ Member(J) -

Counsel for .the appellant and Addl. AG for the

‘respondents present.

Learned counsel states that there are two other
appeals submitted by Mst. Naz Begum and Khadlja Bibi
mvolv% proposition similar to the one in-. hand .
therefore it would be appropriate to hear all the three |
appeals together. Other two appeals wake posted for l"‘/
hearing on 03.03.2021. o |

‘Request of learned Couﬁsel seems - to be
reasonable, therefore, this appeal is also adjourned to
above noted da

. P / \\
(Mian Muhamma Chairman ~

Member(E)




.

(A
' . 30.01.2020 None for the appellant present. Asst: AG for
| respondents present. Due to General Strike of the bar

on the call of Khyber Pakhtunkhwa Bar Council, the
_instant case is adjourned. To come up for further

proceedings/arguments on 10.03.2020 before D.B.

j'i

Appellant be put on notice for the date fixed.

e e

Member

10.03.2020 Junior to counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.
Junior to counsel for the appellant requested for adjournment
as senior counsel for the appellant is not available todéy.
Adjourn. To come up for arguments 23.04.2020 before D.B.

2 -
er ' ember

23.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 04.08.2020 before

D.B.

eader



-26.08.2019 Clerk to counsel for the appellant present. Addl: AG for
: respondents present. Clerk to counsel for the appellant se(-_:ks
adjournment due to general strike on the call of Peshawar Bar

Association. Adjourn. To come up for arguments on 01.10.2019

before D.B. .
g Member g‘;......J_.,.{l\{ler'nber
v : ' N
R _(j)‘l‘.',lA'O.2019 Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Junior to
counsel for the appellant seeks adjournment as senior counsel for the
appellant is not in attendance. Adjourned by way of last chance. To’

come up for argumernts on 27.11.2019 before D.B.

A\~
R Member _ Member
o 27112019 Counsel for the 'éppellant present. Addl; AG for
IR réépondehts present. Learned couqSeI"for the appellant

" seeks adjournment. ‘Adjourn. To come up for arguments
on 30.01.2020 before D.B.

Member ~ Member
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128.1.2019 Counsel for the appellant and Mr. Ziaullah, DDA

for the respondents present.

Learned counsel for the appellant requests for
adjoumment as he could not prepare the brlef due to over

" occupation before the Honourable ngh Court today
wtmges sma«.t

Adjourned to 08.04.2019 before the DB.

éemb,er . ~ Cha&n »

08.04.2019 Learned counsel for the appellant and Mr. Muhammad
o Jan learned Deputy District Attorney present. _Leamed
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 24.06.2019 before D.B.

Meﬁber Member

"' " »_-:." ;"'-12"4.‘06.2019 4 Learned counsel for the appellant and Mr. Kabir Ullah |

Khattak learned Additional Advocate General present. Leamed
counsel for the appellant seeks adjournment. Adjourn. To come |

_up for arguments on 26.08.2019 before DB.

A M:'E‘, o - - Member




ey 05.07.2018 a Junior counsel for the appellant and. Mr. Ziauliah,
Deputy District Attorney for the respondents present. Junior -
counsel for the appellant requested for adjoﬁrnment on the
gréund that learned senior counsel for the appellant is not

available today. Adjourned. To come up for rejoinder and
arguments on 03.09.2018 before D.B.

b f

[ (Ahmad Hassan) - (Muh3iffitad Amin Kundi)
Member Member
. 03.09.2018 . Appellant absent. Learned counsel for the appellant and Mr.

Kabirullah Khattak, Additional AG alongwith Mr. Fazal Raheem,
ADO for_the respondents present. Learned counsel for the
appellant requested for adjournment to furnish rejoinder.
Adjourned. To come up for rejoinder and argurﬁents'on
24.10.2018 before D.B.
N
- |

~ (M. Amin Khan Kundi) (M. Hamid Mughal)
I\/Iember’ Member

24.10.2018 " Due to retirement of Hon’ble Chairman, the
Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 12.12.2018.

112.12.2018 Nemo jfaf_f\g appellant. Mr. Muhammad. Riaz Painda
Khel, Asstt.}A.G alongwith Fazal Rahim, ADO - for the
respondents j\resint.

) Y- TR -
Nohd : ﬁl‘ ’? 6&7/4 . On the'last dal‘l'eithe matter was adjo.umc?d through a
~ : ' " Reader not¢ on accousit of the Tribunal being incomplete.
%_‘ Adjouriied 10 28.01.32919 for hearing before the D.B. -
o 55( . 0//0’/)4’ Fresh notices bz issued to . ppellant/counsel.

Member Chairma




20.02.2018 Clerk of the counsel for appellant and Iearned
| DDA preseht. None present on behalf of official respondent
thercfore, fresh notice be issued to the respondent department
for attendance. Written reply not submilted despite last
oppormnities. Requested for further adjournment. Last
' opportunity further extended subject to payment ol cost of

* ° Rs. 4000/ which shall be borne by respondent {rom lhcn own .

J»‘ o
'5' w W TV‘

- pockets. To come up for written/comments and costs of Rs.

4000/- on 20.02.2018 before S.1B.
(Guliﬁi%/

Member

22_.03.201 g8 Appellant absent. Learned counsel for the appellant is also
B absent. However, junior counsel for the appellant and Mr..
Kabirullah Khattak, Additional AG for the respondents present.
Learned Additional AG asta‘lte\:‘cki‘*that he has 'personally taken the
matter with the DEO (F ) Kohistan and. requested that the
respondents will submit written reply on the next date positively.
Last opportunity is further extended. Adjourned. To come-up for
written reply/comments on 19.04.2018 before S.B. |

~
Member

19 04. 2()18 Junior counscl for thé appellant and Addl: AG alongwith Mr. Fazal
Rahccm ADO for the 1csp0ndcnls present. Written teply submitted.  To

come up for }C_]()lndCL and arguments on 05.07.2018 before D.13.
N : i i) . . g R e .

Mpnbcr'



23.01.2018

19122017

i .
Lsier e
ESETI

10.01.2018

1
i

e

Clerk to counsel fu.

Clerk to counsel for the petitioner present.
No one present on behalt of the respondent
department. ‘Fresh notices along with copies of
appeal be -given to the- respondents for

10.01.2018 N
. ,. L
(MuhammadHamid.Mughal)
MEMBER

Counsel for the appellant present. Mr. Usman Ghani,
Dlstrlct Attorney:.alongwith Mr Fazal Rahim, ADO for the
revspondents also., present. Written reply on behalf of
reepondehts ~ not submitted despite repeated last
opportunities. Today representative of the department
requested for further adjournment for filing of written reply.
Last opportumty |s further extended subject to payment of

cost of Rs. 2000/- which shall be"borrie by the respondents

_from their own pockets. Adjourned. To come up for written

reply/comments and cost of Rs. 2000/- on 23.01.2018 before
SB. S

w

(Muham”?ngd Amin Khan Kundi)
i Member

on 20 02.2018 Before S.B

o
(Muhammad Hamid Mughal)
MEMBER

, the appellant present. Mr. Kabir Ullah
Khattak Learned Additional Advocate Ceneral for the respondents
present None present on behalf of the official respondents.
Wntter;, reply not submltted Notice be issued to the respondents
for attendance. Adjourned:-To come up for written reply/comments



N ’\

20.09.2017

26.10.2017

22.11.2017

Counsel for the appellant and Addl: AG for respondents 1

present. Written reply not submitted. Requested for adjournment. .

Last opportunity granted. To come up for written reply/comments

on 26.10.2017 before S.B

=

(Ahmad Hassan)
Member

e
Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Hameed-ur-Rehman,
AD (litigation) for the respondents also present. Written
reply on behalf of respondents not submitted despite last

opportunity . Learned Additional AG requested for further

adjournment. Llast opportunity is extended subject to

payment of cost of Rs. 1000/~ which shall be borne by the
respondents from their own pockets. Adjourned. To come up
for written reply/comments and cost of Rs. 1000/- on

22.11.2017 before S.B.

S

Muh han Kund
Counsel for the appel anLtl }%@S@& l\ﬁfp Uérr?ann éﬂagi,
District Attorney for the respondents also present.

Representative of the department is not in attendance

therefore, notice be issued to the respondérits with direction to

direct the representative to attend the court and submit written
reply on the next date. Written reply on behalf of respondents
not submitted despite extension of last opportunity at the cost
of Rs. 1000/-. Learned District Attorney.requested for further
adjournment. Last opportunity is further extended subject to
payment of further cost of Rs. 1000/- which shall be borne by -
the respondents from their own pockets. Adjourned. To come
up for written teply/comments and cost. of Rs. 2000/- on
19.12.2017 before S.B. |
(MUHAMMﬁl:gjl\;\I KHAN KUNDI)
R MEMBER

'

—a



29.05.2017 Counsel for the appellant and Addl. AG for the respondents
present. Security and process fee not deposited. Appellant is
directed to deposit security and process fee within three days,

con thereafter notices be issued to the respondents -for written']

reply/comments on 17.07.2017 before S.B.

(AHMAD HASSAN)
.- MEMBER -

05, 17.07.2017  Counsel for the appellant and Additional AG
alongwith Mr. Hameed-Ur-Rahman AD (Litigation) for the

respondent present. Written reply not submitted. Requested for

adjournment. Adjourned. To come up for written reply/
comments on 16.08.2017 before S.B.

. R ) : MJ’
L . ‘ - . (Muhammad Hamid Mughal)
Tl Y - "Member C

.

f-'§~-11 +16.08.2017 Counsel for the appellant present. Learned Assistant R ,

AG for the respondent‘present. Written reply not submitted.
Requested for adjournment. Adjourned. To come up for

written reply/comments on 20.09.2017 before S.B.-

.,

o

. »
e
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-

-
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(MuhaMad Hamid Mughal) ,
: Member o
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. Counsel for the appellant present. Preliminary

arguments heard and case ftlc perused. The appellant was ‘

appointed as PST (BPS-05) vide order dated 20.05.2014.
While in service the respondents vide order dated
20.11.2014 withdrew his appointment order d_iJé(Nillful
absence from duty. She preferred departmental appeal on

01.12.2014, which was ;not recspondent within the

statutory period, hence thc instant service appeal on

29.12.2016. When the learncd counsel for the appellant

was ‘confronted on thc point of limitation and the case .

being badly barred by time, he placed reliance on 2004
PLC (C.S)1014 and PI.C (C.S) 76, wherein it is held
with the decision of cascs on merits alw‘ays‘to be
encouraged instcad of non-suiting litigants on technical
reason including ground of limitation: |

f .
Points urged need consideration. Admit. Subject to

—

limitation. Appellant is dirccted to deposit of security and

process fee within 10 days, notices be issued to the

respondents for written reply/comments for 29.05.2017 -

before S.B.

.-(Ahmaj [Hassan)

Member

.
!

!

5.
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30.01.2017 Counsel for the appellant present, Sccks
' adjournment. To come up for preliminary hcaring on
20.02.2017 before S.B,
Cha%
20.02.2017 Clerk to counsel for the appellant present. Clerk to counsel for

the appellant requested for adjournment. Request accepted, To come

up for preliminary hearing on 09.03.2017 before S.B.

(AHMAD HASSAN)
MEMBER"

5

09.03.2017 Counsel for appellant preéent. Learned counsel for appellant seeks
adjournment. Adjournment granted. To come up for preliminary on
06.04.2017 before S.B.
@ EYA .
(ASHFAQUE TAJ)
MEMBER
00.04,2017 Junior to counscl for the appellant  present,

PR !\;..._‘ B "!’;h,ios\.':

Learned senior counsel for the appellant has ‘gong.abroad-
for performing Umra.. Requested for adjournment. To como

up for preliminary hearing on 26.04.2017 before SB




- Form- A
p
‘ FORM OF ORDER SHEET
Court of
Case No. 1263/2016
S.No. !ﬁate of order Order or other proceedings with signature of judge or Magistrate -
prooeedings . . '
1 2 3
1 29/12/2016 : The appéal 'of Mst. Robina Naz presented'today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution’ Reglster and put up to the Worthy Chairman for
proper order please. '
,'S_E.] . ! .‘QA :— . N
REGISTRAR .
2- _ This case is entrusted to S. Bench for prehmmary henrm'v |
to be put upthereon /3 —/ "/ 7 o
CHA%MAN
o .
- ‘r:'fj
cf"’;"@w'( PR ' |
&S ‘{»? 2:9° 12.01.2047 . Counsel 101 the appellant present. Seeks adjoummco|n‘ '
6 .
gﬁ"@ Adjourned f01 preliminary hearing to  30.01.2017 bef:
S.B..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Kh‘yber I:aﬂ;ht?‘t(t:wa
APPEAL No._{26% 12016 Serviee Tribunal
Diary No. {324
Mst: Rubina Naz, Ex: PST (BPS-12), 2912257
Govt: Girls Primary School, Dustam Abad, District Kohistan 24~
............................................. «.es APPELLANT
VERSUS
1-  The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (F), District Kohistan.

.........................................................  RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-11-2014
WHEREBY THE APPOINTMENT ORDER DATED 20-05-
2014 OF THE APPELLANT HAS BEEN WITH DRAWN
WITH EFFECT FROM THE DATE OF ISSUANCE AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order
dated 20-11-20i4 may be set aside and the
respondents may be directed to re-instate the appellant
with all back benefits. Any sther remedy which this

august Tribunal deems fit that may also be awarded in
favor of the appeliant.

R/SHEWETH:
ON FACTS:

1-  That on proper recommendation/approval of the
Departmental Selection Committee of Elementary and

.., Secondary Education Departmiant Kohistan, the appellant
gﬁﬁedt@“dﬁy was -appointed as PST (BPS-G5) wvide order dated 20-05-

b T 014. That in response the appellant submitted her. charge .
report and Medical Certificate and started performmg her
duty at the concern station quite efficiently and up to the
entire satisfaction of her superiors. Copies of the

appointment order and charge report are attached as
annexure llllltlllllUl'G‘IDllllll“lllthlll‘ llllllllllllllllllll A & B

My



That during service an order dated 20-11-2014 was issued
against the appellant by the respondent No.3, whereby the
appointment order dated 20-05-2014 of the appellant has
been with drawn with effect from the date of appointment

~ onthe allegation of absence from duty, though the appellant

after her appointment had regularly performed her duty but
later on she became ili and after proper check up the
concened doctor informed the appellant that she the patient
of Hepatitis “C”. That where after the appellant prefer
application for medical leave but no response was received
from the concerned quarter. Copies of the impugned order
dated 20-11-2014, attendance and applications are attached
QS ANNEXUIE wiessrsssenarsssnrsssrsascrnnsarssnrnsenss C,DandE.

That appellant feeling aggrieved from the impugned order
dated 20-11-2014 filed Departmental appeal to the appellate
authority on 01-12-2014 but no reply has been received so
far. Hence the present appeal on the following grounds
amongst the others. Copy of the Departmental appeal is
attached as annexure .......oveus Poserrssstrens s aa. E.

GROUNDS:

A

That the impugned order dated 20-11-2014 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside.

‘That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of . Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegation ‘has been

issued to appellant before |ssuance of the impugned order

dated 20-11-2914

That no show cause notice has been served on the appellant
by the respondent Department . hefore issuing the impugned

.order dated 20-11- 2014 against the appellant.

That no regular inquiry has been conducted before issuing
the:fimpugned order dated ' 20-11-2014 whirh is" as per

' \‘.»‘:upreme court ]udgments is ;.Pces ary” in pum’uye actions

i

| That no- chance of personnel hcarmd/personnel -defense has

been -given to the appellant. [:afore 1ssumg tha impugned
order: dated 20-11-2014.



‘.

G- That no publica'tfipy'r-i'-"\‘/h\)hatsoeve‘ﬁ has been published against
the appellant which and as such the impugned order dated
- 20-11-2014 is not tenable and liable to be set aside.

H- That the respondent Department acted in arbitrary and

malafide manner while issuing the impugned order dated 20-
11-2014 against the appellant. -

I- That appellant seeks permission to advance other grounds -
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

Dated: 28.12.2016

APPELLANT

(b P
RUBINA NAZ
THROUGH: " -
NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ MADNI
' ADVOCATES
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal NO. /2016
RUBINA NAZ VS - EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL ‘

R.SHEWETH:

1- That the appellant has filed an appeal along with this
application in which no date has been fixed so for. -

2-  That the appellant prays for the condonatlon of delay in filing
the above noted appeal inter alia on the following grounds

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be -decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this. application

the delay in filing the above noted appeal may please be
condoned.

APPELLANT

oo BTl

_RUBINA NAZ

THROUGH: ' |
NOGR MOHAMNAD KHATTAK

ADVOCATE
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OFFIGE OF THE DISTRICT EDUCATION OFFICER, (FEMALE) KOHISTAN. v

Ph: & Fax N0.0998407225 X

Where as‘youRobina: Naaz D/O Noor Zada R/O Kulalai Tehsil Puran P/O Puran Dikstrict

Shanglawere Appointed as PST teacher in reponse-of yourapplication and conduct of
~ test/interveiw . : S o

“hras

Where as, as per condition of the appointment order at S.No. 24 you have to
join the duty at the school within 10 days . ‘

And, Where as you submitted a féke,arrival report and did not attended the
school up till now.

Hence, with the approval of the competent authprity, your appointment order
issud vide this office appointment order bearing endst: No.805-55/F .No.5/PST/Adhoc/
Appointment dated 20/5/2014 at S No.06 at GGPS Dustum Abad, is hereby with drawn with
effect from the date of issue ,in default of non complaince of the appointment _‘grder.

Endst No.5/Estt; 2@}741 I DEO (F) dated 90/// 12014, L

L e ——.

Copy of the above is forwarded to:

PA to Director Elementasry & Secondary Education Khyber pakhtunkhwa Peshawar .
The Deputy Commissicner Kohistan Upper. ' '

The District Accounts Officer, Kohistan.

‘The District Monitoring Officer,(IMU) Kohistant at Pattan.

The Sub Divisional Education Officer, (F) Kohistan.

The Circle ASDEO (F) concerned.

Teacher concerd

Master File.
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VAKALATNAMA
IN THE COURT OF APK Sevvice Zorbuso/ Lfrberer
(63 OF 2016
| (APPELLANT)
/c/é,'m V. A (PLAINTIFF)
74 | (PETITIONER)
VERSUS
| _ ~ (RESPONDENT)
fotirenZors» Dga#-  (DEFENDANT)

I/Wé ﬂ/é/m Nﬂ,f’
Do hereby appoint and constltuu’-* ‘NOOR MOHAMMAD
KHATTAK, Advocate, Peshawaafr to appear, plead, act,
compromise, -withdraw or refer to arbitration- for me/us as
- my/our Counsel/Advocate in the - above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

W /W/
' cngm
ACCEPTED
NOGR MOHAMMAD KHATTAK
(ADVOCATE)

OFFTCE ~ -

“Room No.1;-Upper Floor, puhammact M“ﬁ pa
Islamia (.Iub Building, Khyber Bazar, WWC"'/@
Peshawar City. o |

-~ Phone: 091-2211391

Mobile N0.0345-9383141
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. APPEAL NO 1263 OF 2016

Mst: Robina Naz ‘ ~ Appellant

VERSUS

1. Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar
* 2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (F) District Kohistan

Respondents

PARAWISE-COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2&3

INDEX
S# | Particulars of documents | Annexure | Pages
I | Comments along with affidavit 1-4
2 Coby of appointment order A 5-7
3 Copfé‘f‘withdrawn order B+c 8§
Dated 18-01-2018
Respondent No.A
5 ‘ ' A District Educatiog Officer

Female Kohisthn

Rl

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

SR Mst:Robina Naz - Appellant

4.
5.
~*+:6. District Education Officer (F) District Kohistan

VERSUS

Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar
Director Elementary & Secondary Education KPK Peshawar

'- Respondents

 PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1,2&3

‘ R¢Spectfully Sheweth:

PRILIMINARY OBJECTIONS:-

1;

2

10.That any other ground & case law will be submitted at the time of humble

That the appellant has not come to this Honorable Court with clean hands.

. That the appellant has got no cause of action/ locus standi to file the instant

appeal.

. That the appeal has been filed to pressurize the respondents.

That the appellant is estopped to sue through her own conduct.

. That the present appeal is not maintainable due to mis-joinder and non-

_jonder of necessary parties.

That the appellant has concealed the material facts from this Honourable

Court. %
That the appointment order of the appellant has been withdrawn vide Endstt:

BT

No.2074 dated 20-11-2014 due to fake arrival report and did not attend the %7///8/

school duty till the date of withdrawl of her order, hence the appeal is liable

to be dismissed.

. That the competent authority has withdrawn the order of the appellant after

fulfillment of all codal formalities, hence the instant appeal is liable to be

dismissed. t

+

. That the appellant authority has also rejected his appeal; herce the instant

appeal is liable to be dismissed

submissions at the bar.

* “:11. That the appellant is not a civil servant as she has got only a fake arrival

report and did not joined her duty at the school.



Factual Obiections:

1. Para No 1 is incorrect, strongly denied with the facts that as per contents
of withdrawl order of the appellant, the appellant was appointed as PST
bearing Endstt: No.805-55/F.No.5/PST/ Adhoc/Appointment dated 20-
05-2014 at s.No.24 at GGPS Dustum Abad, but as per condition of the
appointment order at S.No.8 the appellant have to join her duty at the
“school within 10 days, which was not obeyed by the appellant and she
did not attended her duty at the school.(Copy of appointment order is
annexed as annexure —A) The appellant has submitted Fake / Bogus and
self-made record i.e. teacher attendance register and arrival report Copies
to this Honourable Court without any Signatures/ acceptance of the

- competent authority.

2. Para No 2 is incorrect, strongly denied with the facts that the appellant
submitted a fake arrival report and did not attend the School with in the
specified period as per her appointment order condition No.24.The
appellant cannot be considered a civil servant without her arrival and
performing duty, then how she can get medical leave. (copy of

withdrawn order is annexed as annexure -B) enquiry report of
SDEO as annexure-C

3. Para No 3 is incorrect, strongly‘denied with the facts that the appellant

has not been aggrieved by the respondents and she seeks extra ordinary
-relief.

GROUNDS

. Incorrect, strongly denied with the facts that the action of the competent

authority is under the law and rules and the appointment order of the
a'p_pellant was withdrawn as stated in Para Nol above of factual objections.

. Incorrect, strongly denied with the facts that the actlon of the competent

authority is under the law and rules and the appomtment order of the

~appellant was withdrawn as stated in Para Nol above of factual objections.

. Incorrect strongly denied that the appointment order of the appellant was

withdrawn as stated in Para Nol above of factual objections.

. Incorrect, strongly denied with the facts as stated in Para Nol & 2 above of

factual objections.

. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of

factual objections.

. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of

factual objections.



G. Incorrect strongly denied with the facts as stated in ParaiNol & 2 above of
factual objections.

. H Incorrect strongly. denied with the facts that the action of the competent
authority is strictly under the law and rules as stated in Para Nol & 2 above
of factual objections. '

L. That the respondents seek permission for arguing the iother points at the
time of arguments. '

tis therefore, in the light of above stated facts and circﬁrristanbes, Very
humbly prayed that the appeal in hand may please be dismissed with cost.

Respondent Npo. 3 WI‘[
District Edugcation Office
(Female) Kohistan j
eI
%9 | i
DIRECTOR :

Elementary and secondary E?ducat_ion
Khyber Pakhtun Khawa peshawar

SgRETARY |
Elementary and secondary Education
Khyber Pakhtun Khawa peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

Mst: Robina Naz ‘ Appellant
VERSUS
7. Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar

8. Director Elementary & Secondary Education KPK Peshawar
9. District Education Officer (F) District Kohistan

Respohdehts

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1,2&3

AFFIDAVIT.

I, Raj Mohammad DEO (Female) Kohistan do hereby solemnly
affirm and declare that the contents of Para wise comments in the above titled
case are true and correct to the best of my knowledge and belief, and that

_“nothing, material has been suppressed from this Honourable court.

47\ Sl

Respond 3
District Education Officer,
(Female) Kohistan

£
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Ph. & Fax No.0998407205 S |

Where as, ag per condition of the appointment order. at S.No. 24 ,YOU have to
join the duty at the schoo| withi . ‘

N 10 days
And, Where as YOU submitted g fake arrivaj feport and did not attended the
school up till now, _ ' : : '

] .No.SIPST/Adhoc/
$ ustum Abad, is hereby with drawn witi
ISSue ,in default of non complainge of the appointment order. ,

~(Fema

- e W
£ SRR KD T .
I o AR R 52

f\a .l EndstANo.SIEstt; _20'751 / DEO (F) dafed 90/// 12014, »

| | / A - Copy of the above is forwarded to:
; o 1. PAto Direcior Elementasry & Sécondary Education Khyber pékhtunkhwa Peshawar
I 2. € Deputy Commissioner Kohistan U per ,
il 3. The District Accounts Officer, Kohistan, , ,
: 4. The District Monitoring Ofﬁcer,(lMU) Kohistant at Pattan.
j 5. The Sub Divisional Education Ofﬁcer, (F) Kohistan.

. 6. The Circle ASDEQ (F) concerned. :

, . Teacher concerd :

- Master Filg,

| (Feaals) Kokistan,

ATTESTED
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Bl* I' ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| ‘APPEAL NO 1263 OF 2016

Mst: Robina Naz Appellant

VERSUS .

“1. Secxetary (E&S) Education Govt of Khyber Pakhtunkhwa Peshawm L
© 2."Director Elementary & Secondary Education KPK Peshawar - '
3. District Education Officer (F) District Kohistan

Bt R

Respondents.

l’ARAWlSE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1,2&3

. INDEX

S# | Particulars of documents Annexure - | Pages
1 | Comments along with affidavit : | A 1-4

2 Copy of appointment order : A 57
3 | Copy of withdrawn order o ' B 8
Dated 18-01-2018

_ | _ | R spon‘den:t No.

Y : ' . District Education Officer

Female Kohistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 1263 OF 2016

4.
5.
6.

Mst: Robina Naz ‘ : - Appellant

VERSUS

Secretary (E&S) Education @ovt: of Khyber Pakhtunkhwa Peshawar
Director Elementary & Secondary Education KPK Peshawar
District Education Officer (F) District Kohistan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1,2&3

Respectfully Sheweth:

PRILIMINARY OBJECTIONS:-

1.

2

That the appellant has not come to this Honorable Court with clean hands.

. That the appellant has got no cause of action/ locus standi to file the instant

appeal.

. That the appeal has been filed to pressurize the respondents.

That the appellant is estopped to sue through her own conduct.

. That the present appeal is not maintainable due to mis-joinder and non-

jonder of necessary parties.

That the appellarit has concealed the material facts from this Honourable

Court , , , %
. That the appomtment order of the appellant has been withdrawn vnde Endstt:

Np.2074 dated 20-11-2014 due to fake arrival report and did not attend the )y//g
school duty till the date of withdrawl of her order, hence the appeal is liable

to be dlsmlssed _

That the competent authority has withdrawn the order of the appéllant after

fulfillment of all codal formalities, hence the instant appeal is liable to be

dismissed.

.. That the appellant authority has also rejected his appeal, hence the instant

appeal is liable to be dismissed

10.That any other ground & case law will be submitted at the time of humble

submissions at the bar.

<11, That the appellant is not a civil servant as she has got only a fake arrival

report and did not joined her duty at the school.



e

LTS,

Factual Objections:

1. Para No 1 is incorrect, strongly denied with the facts that as per contents
of withdrawl order of the appellant, the appellant was appointed as PST
bearing Endstt: No.805-55/F.No.5/PST/ Adhoc/Appointment dated 20-
05-2014 at s.No.24 at GGPS Dustum Abad, but as per condition of the
appointment order at S.No.8 the appellant have to join her duty at the
school within 10 days, which was not obeyed by the appellant and she
did not attended her duty at the school.(Copy of appointment order is
annexed as annexure —A) The appellant has submitted Fake / Bogus and
self-made record i.e. teacher attendance register and arrival report Copies
to this Honourable Court without any Signatures/ acceptance of the
competent authority. ‘

2. Para No 2 is incorrect, strongly denied with the facts that the appellant
submitted a fake arrival report and -did not attend the School with in the
specified period as per her appointment order ‘condition No.24.The
appellant cannot be considered a civil servant without her arrival and
performing duty, then how she can get medical leave. (copy of
withdrawn order is annexed as annexure —B) enquiry report of
SDEO as annexure-C

‘3. Para No 3 is incorrect, strongly‘denied with the facts that the appellant

has not been aggrieved By the respondents and she seeks extra ordinary
- relief.

i

GROUNDS | /é/

. Incorrect, strongly denied with the facts that the action of the competent

authority is under the law and rules and the appointment order of the
appellant was withdrawn as stated in Para Nol above of factual objections.

. Incorrect, strongly denied with the facts that the action of the competent

authority is under the law and rules -and the appointment order of the

“appellant was withdrawn as stated in Para Nol above of factual objections.

. Incorrect strongly denied that the appointment order of the appellant was

withdrawn as stated in Para Nol above of factual objections.

. Incorrect, strongly denied with the facts as stated in Para Nol &2 above of

factual objectlons

. Incorrect strongly denied w1th the facts as stated in Para Nol & 2 above of
“factual objections.

Y

. Incorrect strongly denied with the facts as stated in Para Nol & 2 above of

factual objections.



B R

.

h G. Tncorrect strongly denied Wlth the facts as stated i in Para Nol & 2 above of
factual objections. : :

H Incorrect strongly denied w1th the facts that the action of the competent
" authority is strictly under the law and rules as stated in Para Nol & 2 above
of factual objections.

L. That the respondents seek permission for argumg the other pomts at the
time of arguments :

tis therefore in the light of above stated facts and c1rcumstances Very
humbly prayed that the appeal in hand may please be dismissed with cost.

Respondent No.3  22q,
District Education Office

(Female) Kohistan
=

'DnéCTOR o .
Elementary and secondary Education '
Khyber Pakhtun Khawa peshawar |

S]%RETARY ‘
Elementary and secondary Edu’cation_

Khyber Pakhtun Khawa peshawar



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'PESI-IAWA_R.

 APPEAL NO 1263 OF 2016

Mist: Robina Naz Appellant

VERSUS

7. Secretary (E&S) Education Govt: of Khyber Pakhtunkhwa Peshawar
8. Director Elementary & Secondary Education KPK Peshawar
9 District Educatlon Ofticer (F) District Kohlstan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 12&3

AFFIDAVIT.

I, Raj Mohammad DEO (Female) Kohistan do hereby solemnly
affirm and declare that the contents of Para wise comments in the above titled
case are true and correct to the best of my knowledge and belief, and that
nothing, material has been suppressed from this Honourable court.

Re pondz JRZ% 3

District Education Otﬁcer,
(Female) Kohistan
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Where as, as per condition of the'a'ppointment order at S.No, 24 \you have to
join the duty at the sch'ool within 10 days . .

- And, Where as yoy submitted a fake amival report and did not attended fhe
school up till now, o _

!

the competent authprity, your abpointment order '

~ Endst No.5/Estt; 20 Z4 __/ DEO (F) dated'@/// 12014,

- Copy of the above is forwarded to:.

[ tant at Pattan,
. The Sub Divisiona| Education Ofﬁcer, (F) Kohistan,

- -The Circle ASDEO (F) concerned, - : S
Teacher concerg : : . ' ‘
Master File, _
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BEFORE THE KHYBER P PAKHT!,!NKHWA SERVICE BIBUNAL
PESHAWAR

Rsbina Ne3 ,/> , gwwfz'cm De prf -
That vide order sheet dated 08-06-2021 and.dated 16-03-

2021 the appellant was directed to provide on affidavit tc the
axtent of issue No. 4;

Issue No. 4. Whether the education3l testimonials Of the
appellant considered for tne apDO/ntmePt are valid being
genuinely procured?

Statement of Appellant, namely, Robina Naazd/o Noor
Zada, Ex-PST (BPS-12).

Stated on oath that all the educational testimonials mentioned
below in this statement and exhibit with it are genuine as obtained
after properly appearing in th2 examination for the mentioned
certificate; degrees-from the recognized mstututnons/ Boards. That all
my educational documents are true, correct and genuire, and there
is no bogus document preferred thrcugh which the zppellant has

obtained his job/ appomtment All the testimonials of the appeliant
are exhibit:

1) SSC:  Roll No: 170535 Total Marks:  1050/720 Board
Intermediate Secondary Educat:cn, Saidu Sharif Swat.( Ex-AW
X/1) :

2) HSSC:  Roll  No: 43107 Total Marks: ilOCl/571 Board
Intermedlate ‘Secondary Educaticn, Saidu Sharlf Swat ( Ex-AW

/2)

3) PTC: Roil No: A0642404 ' Total Marks:.
Open University Islamabad Ex-AW 1/3)

Rdina N@}
XX- Reserved.

R.O & AC



SAID
PRO_VISIONAL
SECONDARY

Session 20
Sroup | Humanities )

i SHARIE. SWAT.
MARKS CERTIFICATE

AND DETAILED

SCHOOL CERTIFIC

12 (Annual)

ATE EXAMINATION

(2
1)
k4
oS
&

g}};

THIS IS TO CE RTIFY THAT Rubina Naz Enrof: No 70527-B/PVT2-2010
\ Daughterof 122" Zada___ ol AT
and Private Candidate ot District Shangla
has secured the marks shown against each subject in the secondary School Examination held in the
\ month of March ?s. Private ‘
- - Merks TARKS OBTAINED _,_ﬁ__\
I Subject 9Th W0Th
Theoty] Prest | Told Th | Pract | Th pract Totaﬂl tn Vioids l
\ 1, Engfish I R [ 50 | 42 | - 8 | - | 90 I Ninety Only ‘J
| 2. Urcy 75 . 150 39 - T B - Eighty-Eight \
3, Pakisten Studies wo| - 75 - - 51 { - | 9 Fifty-One
_ I I—
\ | 4. islamiyat {Corap) 75 . 75 44 - - | 44 | Forty-Four
et — I
5. Matns 75 - o | e | - LT 114 | One Hundred Fourieen :]
. 6. G.Science 75 - 150 53 J - 80 .. 1113 } One 1undred Thirteen \
i 7. islamic Studies 75 |- 0 | s8 |- s | - | 116 |ore Hundred Sixteen ‘
. "1 8. Pashto 7% .. . 180 46 - 58 .1 - 104 | One Hundred Four ‘J
. LN i
\ . - e ————
.Total 1050 to ! 720-8 |Seven Hundred Twanty Only }
' :A#_-,::;__“HT__
. Remaiks i b ]
Date of Birth (i Figures) 15 March_,1993
(in Words)  15th, March ,One Thousand Nine Hundred Ninety-Three

Prepared and Checked by Computes Celi BISE Saidu SShari-’: Swal .

Note:- Erors/Omissions afe subject to subseguent reciification.
Daie of Result Ceclartion: 11-66-2012.

- =

o e ok € WYY o

"

Controiler of Examinations
BISE, Saidu Sharif, Swat.

-F
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR

%‘b 'na- /\/a. "v/ | EW.;&@“”

That vide order sheet dated 08- 06-2021 and. dated 16- -09-

2021 the appellant was directed to prov1de on affidavit to the
extent of issue No. 4;

Issue No. 4. Whether . he educational. testimonials of the
appellant considered ror the appomtment are. va//d be/ng
genume/ y procured ?

Statement of Appellant namely, Robma Naazd/o Noor
Zada, Ex PST (BPS-12). : :

- Stated on oath that all the educational testlmomals mentloned
below- in- this statement and exhibit with. it are genuine as obtained .
" after properly appearing ir the examination for ‘the mentioned
certificate/. degrees-from the recognized InStItUthT'IS/ Boards. That all
my educational ‘documents-are true, correct and genuine, and there
is no bogus document pre-erred through which -the appellant has.
obtained his job/ appomtme1t All the testimonials of the, appeliant

are exhibit: .~ 0 e S
1) 8sC: - Ro'II. No;. 170535  Total Marks: .'1050/720. Board
Intermeqhate Secondary . Educatlon Saldu Sharif Swat, ( Ex-AW
/1)

2) HSSC: Roll "No: 43107 Tc~tal Marks':’.‘ 1100/571 Board
Intermediate Secondary Educatior, Saidu Sharif Swat ( Ex-AW -
1/2) _ ,' - _ S ' | oL

3) PTC: Roti No A0642404 Total Marks
Open Unsversnty Islamabad Ex-AW 1/3)

- XX- Reéeh)é'd; '
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- 06™ Dec, 2022

JOINT STATEMENTS AOF APPELLANT RUBINA NAZ

AND MR. NASEER-UD-DIN SHAH, ASSISTANT ADVOCATE

GENERAL SERVICE TRIBUNAL PESHAWAR IN_SERVICE

APPEAL NO. 1263/2016.

Stated that the abovementioned service a’ppeal was fixed for
arguments before this Tribunal but the same was ﬁxed for evidence. As
there is no need of any evidence in the instant case ?lfor the reason that all
the necessary documents has already been provided by the parties,
therefore, it is very humbly requested that the case may kindly be fixed

for arguments.

RO & AC
06" December, 2022

fin 1t !
Appellant Rubi az Naseer-ud-Din Shah
Assistant Advocate General

Appellant Identified by Counsel
Muhammad Ayub, Advocate




