BEFORE. THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1382/2018

SCANNED
KPS

Date of Institution ... 16.10.2018 “Peshawar

Date of Decision... 10.04.2023

Rehman Gul, Head Wildlife Watcher (BPS- 09), O/O Kohat Wlldllfe Division,
Kohat.

.. (Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Conservaton of
Wildlife, Khyber Pakhtunkhwa, Peshawar and 03others.

(Respondents)
MR. MUHAMMAD KAMRAN, _ 4
Advocate . e For appellant.
MR. MUHAMMAD JAN,
District Attorney --- For respondents.
MR. KALIM ARSHAD KHAN --- CHAIRMAN
MR. SALAH-UD-DIN . --- MEMBER (JUDICIAL)
' JUDGMENT:
SALAH-UD-DIN, MEMBER:- Precise facts relevant ] for

- the disposal of the instant appeal are that the appellant was servi.ng
as Head Wildlife Watcher (BPS-09) in Kohat Wildlife Division
. Kohat. It was on 07.12.2017 that he submitted an application to °

E the‘Divisional Forest Officer Wildlife Division Kohat for grant of
"= LPR with effect from 08.12.2017. The same was allowed .vide
office order dated | 1.12.20i7 passed by Divisional Forest Officer

Kohat Wildlife Division Kohat, - whereby the appellant was

granted 365 days leave preparatory to retirement with effect from

08._12.2017 and was to stand retired with effect from

it s
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08.12.2018. The appellant alongwith three other employees then |
| _submitted a review petition to the Chief Conservator Wixldlife
. Khyber Pakhtunkhwé Peshawar for review of the order dated
[1.12.2017, which wés considered as an appeal and was rejected
vide order dated 23.02.2018. The appellant alongwith three other
: eﬁqployees had also submitted an appeal to the Divisional. Forest _
Officer Wildlife Division Kohat for review of the order dated
11.12.2017 but the same was also rejected vide or‘der dated
05.03.2018 in view of the order dated 23.02.2018 passed by Chief
| ~Conservator Wildlife Khyber Pakhtunkhwa Peshawar passed on
joint review petition/appeal filed by the appellant anci three other
employees. The appellant has now approached this Tribunal

| through filing of instant service appeal for redressal of his

grievance.

2. On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of
filing of reply, wherein they refuted the assertion raised by the

appellant in his appeal.

3. Learned counsel for the appellant argued' that the appel]ént
was having grudges with Sub-Divisional Wildlife Officer Kohat
and it was on account of the same that he had-submitted an
gpplication for grant of LPR; that the appellant had submitted
departmental appeal for cancellation of the LPR before maturity of

his retirement on 08.12.2018, therefore, in view of Government of
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Khyber Pakhtunkhwa Finance Départment Notification bearing
No. F’D(SOSR—II’)/4—36/20]8 dated 05.09.2018, the departmehtal
Authority was required to h!ave cancelled the impugned order
dated 11.12.2017, regarding‘ acclzeptance of application of the
appellant for grant of LPR; that the respondent-department had
recalled leave preparatory to retirement order of ceﬁain other
-employees but the request of the appellant was turned down and
he was thus treated with discrimination. Reliance was placed on

2011 PLC (C.S) 546.

4. On the other hand, learned District Attorney for the
respondents contended that previéusly too, the appellant had
applied for grant ;)f LPR vide applications dated 08.11.2016 and
02.10.2017 but the same were withdrawn by him after avaifing
opportunity of personal hearing; that the appellant then submitted
another application on 07.12.2017, wherein he had categorically
mentioned that he cannot continue his service and requested -for
grant of LPR with effect from 08.12.2017, which was allowed
vide the impugned order dated 11.12.2017; that the competent
Authority had provided opportunity of personal hearing to the
appellant to reconsider his request for LPR, however the appellant
remained adamant and even pressurized the competent Authority
for acceptance of his request for grant of LPR; that as the request
of the appellant for LPR alongwith retirement was already
accepted by the competent Authofity, thex\fefore, the request for

cancellation of order of his LPR was legally not acceptable and
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has rightly been.turned down; that the departmental appeal of the
appellant was rejected vide order dated 23.02.2018 and he was
required to file service appeal within 30 days but the appellant had
filed the instant appeal on 16.10.2018, which is badly time
barred;A that the abpellant has not even challenged the appellate
order and has -also not filed any a‘pplication for condonation of
delay, therefore, his appeal is liable to be dismissed on the ground
of limitation alone. Reliance was placed on 2012 SCIVfR 745 and

2008 SCMR 1078.

5. Arguments have already been heard and record perused.

- 6. A perusal of the record would show that the appellant had

first applied for LPR through an application dated. 08.11.2016
mentioning therein that he was unable to continue- his service due
to some domestic compulsions. Another similar nature application
was submitted by the appellant,on 02.10.2017. On 27.11.2017, the
appellant ',a]oﬁgwith certain other employees addresséd an
application to Sub-Divisional Forest Officer Wildlife Division
Kohat, requesting therein that they may be informed about the-
outcome of the applications submitted by them for grant of
LPR,i where upon the.y were asked to mention in their applications
as to ‘from which date they want to retire. The ap;;ellant then
submitted another-application on 07.12.2017, requesting therein
£l1at he may be allowed to proceed on LPR with effect from 08"

December 2017. The said application of the appéllant 'was
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accepted. on 11.12.2017 and his leave preparatory to retirement
was given effect from 08.12.2017. In view of Finance Department
Notification No. FD-SOSR-I11/4-92/81 Dated Peshawar the 1"
October, 1981, the appellent could have withdrawn his application
for LPR provided it had not been acted uponl. The aforementioned
notification mandates that “if a government sefvant withdraws his
application for premature retirement or modifies the date of
~ retirement, before its acceptance b}./ the competent Authority, the
application or the date qf'i‘etiremeﬁt shall be deemed to have been

withdrawn or modified as the case may be.”

7. Learned counsel for the appellant has relied tjpon
Govemment of Khyber Pakhtunkhwa Finance Departmeﬁt
Notification  bearing No. FD(SOSR-II)/4-36/2018  dated
05.09.2018 vide which the competent Authority has
appreved/adopted the Federal Government poliey issued vide OM
No. F 1(1)R-4/2007-Vol-1I(Pt) dated 06.10.2015 regarding the
issue in question. The appellant is, however not entitled to any
benefit under the aforementioned Notification No. ED(SOSR-
11)/4-36/2018 dated 05.09.2018  because -the request of the
appellant for grant of LPR was allowed vide order dated
11.12.2017, while the Notification referred to above has been
issued subsequently on 05.09.2018. Moreover, it has been
mentioned in the said Notification dated 05.09.2018 that the same
though supersedes the Finance Department Letter No. SOSR-111/4-

92/81 dated 01.10.1981but the cases already decided there under



6 i
shall ‘- not be re-dpéﬁéd;l'e-considered, 'Moreoveli, ﬁliqng : éf
' succes.si\‘/e applications by the ép'p_ellaﬁt for grant of -LPR indicate
that he was no more interested in carl;ying on with hi$ service any

further.

8. Consequently, the appeal in hand fails, which is ‘hereby
- dismissed. Parties are left to bear their own costs. File be

consigned to the record room. . b

ANNOUNCED ' o
10.04.2023 . U
| S (SALAH-UD-DIN)

W, e
'8 . . | "

(KALIM ARSHAD KHAN)
CHAIRMAN
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ORDER
10.04.2023

Service Appeal No. 1382/2018 | o g@ﬁm"“‘ﬁ

gsnaWd’

Appellant‘ in pers.ori pres.ent. Mr. Muhammad Jan, District
Attorney for the respondents present. Arguments have already been
heard and record perused.

Vide our detailed judgment of today, :‘separately placed on
ﬁle.,' the appeal in hand fails, which is hereby dismissed. Parties are

left to bear their own costs. File be consigned to.the record room.

ANNOUNCED

10.04.2023 *

%/’. ‘
A
et A

(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman Member (Judicial)

e

»



22.03.2023

Learned counsel for‘zippellaht present.

Mr. Fazal Shah Mohmand, Additional Advocate General for
| respondents present.
S

| Learned Membef Judicial (Mrs. Rozina Rehman) is on leave,
CANNB . therefore, case is adjourned to 31.03.2023 for arguments before
: awaéii, D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) ,
' Member (E) "

31" Mar, 2023 Levar.'ned counsel for the appellant present. Mr. Fazal
| ' Shah Mohmand, Addl: AG for the respondents present.
Order could not be announced due to paucity of time.
To come up for order on 18:04.2023 beflloreb’ DB. PP
given to the partigs.
5 2
& e 0 ¢
# 2P
= -1
w7 .
G % ® (Salah Ud Din)
%ﬁ o] Member (Judicial)

(Kalim Arshad Khan)
| ~Chairman



o 30" Jan,20.23 Learned counsel for the appellant present. Mr. Naseer-ud-Din
' ‘ Shah, Assistant Advocate General for the respondents present. |
" Learned. Assistant Advocate General seeks some: time' to
update himself regarding the letter a copy of which has been
produced by learned counsel for the appellant bearing No. FD(SOS-
11)4-36/2018 dated 05.09.2018 regarding clarification of withdrawal
’ | LB % of request of LPR/Retired after sanction/notification. He may do so
s | . ,
%?%?2 within a week. Adjourned. To come up for arguments on 15.03.2023
ELLEA
$ - m Before D.1.
5 O

(Muhammad Akbar Khén)'
Member (E)

(Kalim Arshad Khah)
Chairman

15" March, 2023

Appellant alongwith his - counsel Mr. Muhammad
Kamran, Advocate present. Mr. Muhammad Jan, District

Attorney alongWith Mr. Shabir Ahmad, SDFO for the
respondents present.

Arguments heard. To come up for consideration and

order on 22.03.2023 before the D.B. Parcha Peshi given to the
parties.

>
~7

(Salah-ud-Din)
Member (J)

(Kalim Arshad Khan)
Chairman
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. 21% Oct., 2022 Because of strike of the Bar, this 'matilter is adjourned to - .

©25.11.2022. Office is directed to notify the next date on the notice -

board as well as the website of the Tribunal.

(Fare&r{ul) (Kalim Arshad Khan)

Member(E) Chairman

251 1.2022 . “Counsel for the appellant present..Mr.-i Kabirullah
| ' Khattak, Addl. Advocate General for the respondents

present.

Learned counsel for the appella'pt' sought .
adjournment in order to further prepare :the brief. -

Adjourned. To come up for arguments on 30.01.2023' |

before the D.B.
L.
(Fareeha™Paul) (Rozina Rehman)
Member (E) Member (J)
NN 2soy
PO
eg !
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02.02.2022 Mr. Umar Farooq Advocate junior of learned counsel for
the appellant present. Mr. Naseer ud Din Shah Assistant

Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the

appellant is busy before D.B-l. Adjourned. To 'come up for

arguments on 09.05.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
09.05.2022 Learned counsel for the appellant present. Mr. Asif Masoo_d

Ali Shah, Deputy District Attorney for the respondents present.
Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come up.' for arguments on

02.06.2022 before the D.B. : , -

(Mian Muhammad) (Salah-ud-Din)
Member (E) , Member (J)
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R T Syrorret Yl
Mg%;%//w@é 7z (-l




-
P . .
Yol | - &
: .- ' i S AR
. . “a \' - . l'

30.06.2021 Appellant alongwith clerk of counsel present. Mr. Bashir
Ahmed alongwith Muhammad Adeel Butt, Additional Advocate
General for the respondents present. ‘

Appellant requested for adjournment on the ground that
learned counsel for the appellant is busy before Peshawar High
Court, Mingora Bench Swat. Adjourned. To come up for arguments
before the D.B. on 01.11.2021.

o

(ATIQ UR REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) 4 MEMBER (JUDICIAL)
01.11.2021 Appeliant in person present.

Muhammad Rasheed, learned Deputy District Attorney

for respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 02.02.2022

before D.B. e



04.11.2020

B
/

©12.01.2021

30.03.2021

| Junlor to counsel for the appellant and Addl AG for
the respondents present. |
The Bar is observing general.strike,'there_fore, the

‘matter is adjourned to 12.01.2021 for hearing before the

D.B."

~ (Mian Muhamm Chairman

Member

Counsel for appellant present. -

Muhammad Rasheed learned Deputy District Attorney
alongwith Abdul Samad D.F.O for respondents present

- Former made a request for adjournment. Adjourned. To
quments on 30 03: 2021 j;ar ’a,rgument,s

come up for a
before D.B ‘

(Mian Muharm :w-'f-w ‘ (Rozina Retmizmn)
Member (E) - | Member ()

N
-

Due to non availability of the concerned D.B, the _c'a‘s.e» is

adjourned to 30.06.2021 for the same.




19.02.2020

DY

Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith Mr. Sher’ Ahmed
SDFO for the respondents present. Learned "‘gounsel for the
appellant seeks adjournment. Adjourned. To'1 come up for
arguments on 07.04.2020 before D.B.

(Hxﬁihahj,_ | (M. Amﬁ%ﬁmdi)

Member - .. - Meniber
. , A\ ¢
e BEANY |G, 2 Labe MWM

A5 ﬂfl,?,;ﬁ}p&/ﬂ/agmz/w( 52‘4/}4 i .

02.07.2020

Con

27.08.2020

“ same on 27.08.2020 before D.B.

L
AN
Y
.

Due to Covid-19; the case is adjourned. To come up fbi\"gthe

Due to summef.vacation, the case is adjourned to
04.11.2020 for the same as before.

e R

,\_‘\ .



]
Yol

2 510;2,0@0 19 s rcuhseidortinsappsilafrotbseAPrRitaRia eisah Mr.

S 1Sy -iZiledinkd DBssistintg itvaite ABbrefaimads RS for
re 1. 7 reqprengatts easasd Joounsel clamstheforappetippellant
- L degeiiioubiient B sBIIBREo sl ieas Bdy Biife the
Co i SitesaitWat Rligh €otrre, PesHivdt ABJGHRETS cdime up

4
] . Vorara.t

Lo TR TUREE s on 04.10.2019 before D.B.

AL S @be/
e

Member

PRE———

04'.16.20‘9 Learned counsel for the appellant present. Mr. Riaz Khan

Paindakhel learned Assistant Advocate General for the

respondent present. Learned .counsal for the appellant

submitted rejoinder which is placsd on file ,and seek

adjournment. Adjourn. To come up for arguments on
13.12.2019 before D.B.

LA i

Member Member

13.12.2019 Lawyers arc on strice as per the decision of All Pakig;  Joint
Co -
( | Lawycrs Action Committee. Adjourn. To come up i rther

i proceedings/arguments on 19 02.2020 before D.B

Meniber : Meng
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10.04.2019 Counsel for the appellant and Mr. Kabir Ullah Khattak ER

learned Additional Advocate General alongwrth Abdul Samad L

DFO for the respondents present

Wrrtten reply subm1tted which is placed on record To :‘ )

come up for arguments on 26.06.2019 before D.B. The: appellant‘

may submit rejomder w1th1n a fortnight, if so adv1sed

26.06.2019 Appellant in person and Mr. Muhammad Jan, DDA
alongwith Mr. Abdus Samad, PFO for respondents present. Due
to incomplete bench the case is adjourned to 30.08.2019 before
D.B.

30.08.2Q19 Junior to counsel for tig appellant present. Mr. Ziaull{h,

DDA for respondents presé t. Junior to counsel \for t

Member |
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{ 17.1.2019 Counsel for the appellant present.

In the instant case the appellant applied for LPR on
07.12.2017, whereupon, order was passed on 11.12.2017. An
application for withdrawal of LPR application was made on

31.12.2017-  while the impugned ordex “was" passed” ‘on’
05.03.2018. It was noted in the impugnzd order that the

SO

application was rejected‘ on the ground that the LPR
application was already allowed and order was issued in that

regard.
b

" v D is, prima-facie, gatherable from record that the
application for withdrawal of LPR was m‘jde within ~e{'p‘eriod
of less. than -a month also on the grourid that the earlier
application of appellant for grant of LPR"vlvas due to some

personal grudges between the officials in the department. The

¢ appeal in hand, therefore, merits admission. Admit.  The

appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the r‘:esporidents.~ To
come up for written reply/comments- on 28.02.2019 before
S.B.

Chairman

28.02.2019 Appellant in person present. Abdu% Samad DFO
representative of the respondents present. Written reply not
submitted. Representative of the responderﬁs seeks time to

! ..~ furnish written reply/comments. Granted. To come up for

written reply/comments on 10.04.2019 before S.B.

Member




%S

Form- A
FORM OF ORDER SHEET .
© Courtof ‘ ' '
Case No. 1382/2018 .- _
S.No. | Date of order Order or other proceedings with signature of judge - '
proceedings : o
1 2 3
. 09/11/201§m . The appeal of Mr. Rehman Gul resubmitted today by Mr.':
e ' : Noor Muhammad Khattak Advocate may be entered in the
X b ??Qm Institution Register and put up to the Worthy Chairman.for proper
'ﬁa-&;‘bv&? - | order please. _ \ k
5. 'REGISTRAR S\ y{14]
}7’// A (g This case is entrusted to S. Bench. for preliminary hearing to
be put up there on h.)z .- /é? X C
. . ‘ (
CHAJRMAN
-04.12.2018 - Counsel for the appellant requeéts_ - for -
, adjournment. Adjourned to 17.01.2019 for preliminary
hearing before SB.
“/._ﬁ;\,\;
Y
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The appeal of Mr. Rehman Gl Head Wildlife Watcher office of Kohat Wildlife Division
Kohat received today i.e. on 16.10.7018 is incompléte on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Annexures-A & F of the appeal are illegible which may be replaced By legible/better one.

No. 2-Vo S 5T, .
. - : I
Dt. [é;“”‘{o/2018. .
' REGISTRAR

L%
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khaitak Adv. Pesh.

r/')'/,

M éé%ém; Lave beesr W
W Wml%e&/m %,/g,« Mf
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

BCAMNNED

SR~ L KeST
APPEAL NO. ’ /2018 Peshawaﬁ
REHMAN GUL VS FOREST DEPARTMENT
INDEX ‘o
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | TP S 1-3.
2 | Application A 4,
3 LPR B 5.
4 Departmental appeal C 6.
5 | Application D 7.
6 | Appellate order E .8
7 Orders F | 911
8. Vakalat nama | . 120
APPELLANT
THROUGH: ’

NOOR MOHAMMAD| KHATTAK,
ADVOCATE



R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

m%‘i'ﬁfff*’;“i}*ukhwa

’ CFriliungg

appEaLNO._15%2- o015

inry Ne, _’_(531

Mr. Rehman Gul, Head Wildlife Watcher (BPS- 09) Dacea o — /00—

0/0 Kohat Wildlife Division, Kohat. MQ
............................................................... APPELLANT

VERSUS

/1- The Government of Khyber Pakhtunkhwa through Chief
Conservator of Wildlife, Khyber Pakhtunkhwa, Peshawar.

~2-  The Conservator Wildlife Southern Circle, Peshawar.

B-  The Divisional Forest Officer, Kohat Wildlife Division, Kohat.

¥~ The Sub Divisional Wildlife Officer, Kohat.
......................................................... RESPONDENTS

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACYT 1974
AGAINST THE APPELLATE ORDER DATED 5.3.2018
COMMUNICATED TO THE APPELLANT ON 25.9.20i8
WHEREBY THE DEPARTMENTAL APPEAL FOR RECALL OF
LPR PERIOD W.E.F. 8.12.2017 HAS BEEN REGRETTED
ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders -7
dated 11.12.2017 and 5.3.2018 communicated to the

— appellant on 25.9.2018 may very kindly be set aside

A _and the respondents may be directed to recall the LPR

‘ \,persod of the appellant w.e.f. 08.12.2017 by re-instating
ox: J&L‘. the appeliant into service with all back benefits. Any

2 other remedy which this august Tribunal deems fit that

may aiso be awarded in favor of the appellant.

Filedto

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent
Department and has served the respondent Department
Head Wildlife Watcher, (BPS-09) quite efficiently and up to
the entire satisfaction of his superiors.

2-  That during service as Head Watcher in the respondent
department the appellant submitted an application for the
grant of Leave preparatory retirement due to some personal
grudges with the respondent No.4. That the said application
of the appellant was accepted by the respondent No.3 vide
order dated 11.12.2017 and as such the appellant was



]

granted LPR w.e.f. 08.12.2017.. Copies of the application and

LPR are attached @S anneXuUre «iveveeeersrensrerserorennenses A & B.

That during the said LPR period the appellant submitted an
application/Departmental appeal for the recall/ cancellation
of his LPR period. That during the said period the appellant
time and again requested the concerned authority regarding
the outcome of his Departmental appeal. That finally the
appellant was informed by the respondents that his
departmental appeal has been rejected vide order dated
5.3.2018. That appellant submitted application for issuance
of the appellate order dated 5.3.2018 and as such the same
was communicated to the appellant on 25.9.2018. Copies of
the Departmental appeal, application and appellate order are

attached as annexure ......ccveevvimemrenmsmnsrennninns G, D & E.

That it is pertinent to mention that in similar nature cases

J

the respondent Department had recalled the Leave

preparatory to retirement orders and has re-instated many
employees into service with all back benefits but in the case
of the appellant the respondents are not willing. Copies of
the orders are attached as annNexure vovecvveerrecrceeneeens F.

That the appellant has no other remedy but to file the
instant appeal cn the following grounds amongst the others.

GROUNDS:

A-

That the impugned orders dated 11.12.2017 and 5.3.2018
issued by the respondents are against the law, facts, norms
of natural justice and materials on the record hence not
tenable and liable to be set aside.

That the Appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondents violated Article 4 and 25 of the Constitution
of Islamic Republic of Pakistan 1973.

That the impugned orders dated are not tenable in the eye
of law and rules and are liable to be set aside.

That the impugned orders dated 11.12.2017 and 5.3.2018
are based on discrimination and nepotism, therefore liable to
set aside.

That the respondents acted in arbitrary and malafide manner

while issuing the impugned orders dated 11.12.2017 and
5.3.2018 against the appellant.
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F-  That according to revised leave rules 1981 the appellant is
entitle to be re-instated into service with all back benefits.

G- That as per Rules and regulation the appellant is entitle for

the recall of his leave preparatory to retirement with all back
benefits. '

H- That Appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 15-10-2018

APF»’}ELLANT

THROUGH:
NOOR MOHAMMA



22%@/6@%64%@ A4

( //// ////J)/ S /’JJ/{{/&J ////“' Vw///
, | ) y ~;

pE LR e i Sy
I, 4///—/} ﬁFO a;//f/ O”ﬁ)W/)zk”
éof/«‘/(/é/\——fﬂéf’j/)/ 7] pé"///\//\/ﬁé/ﬁ LO_As yﬂ//éw’
N e /JM Y e ///J&y//ﬂ/// w2 o
UJ‘NW Lol J;,\.wé/ u L«//}ﬂwcj/c//ﬂ,/égi &W/U 5
/ ’A’kk-//é M&\J/éf}p; 0 o)///éO"y“/ é"’//) //é
A/))w’\_/ ///J#Z/O"’cd/ p/(// (_//‘/J ijf// cj“fp
éfy?ﬁyoféﬂ“ﬂVtxﬂMW“V’D””/“f“
464//6/}“//9/‘/)/(////”)/ yg)uy/w Oﬁ'

///9/? ///’g,_/wc"/ A//LJJ/M'// fﬁff) 0)}/%&”
oAy f&w(/’—/’//’é"w@'

é/ L ﬂx o !//j’gé?w Zj /// //é//
M/fr(///’//édy_ﬂ”ﬂ’// 0/ /,,C///J/‘/ cﬁé‘/"'Q
o /w/}/ o ﬁ/f’/ Z4 <

M%Jﬁf/ T (//‘ ~ f‘ ///@/ /w/ﬂ // "/e/@ ///
Gy i OF e TP P

ﬂ/y////”g/dé ///L /\///

O
e



IN THE PESHAWAR HIGH COURT, PESHAWAR
W.P. No. 2406-P/2016

Mustaqeem Khan S§/0 Hastam Khan, R/O Moh. Sadiq Abad,
Shaidu Tehsil & District Nowshera. .
A : wiveve...oy. Petitioner

s

VERSUS

 Secréetary Local ‘Council Board Khyber Pakhtun Khwa -Peshawar

and others
............ Respondents .
NDEX
s# | . Description Ofl)b(iuiﬁ‘cll.t.é'-- -  Annex Pages
1. | Comments ) T ) - \—_1
2. |Affidavit 2 Ak s R -9
3. | Wakalatnama’ -~ - R S

a Respondent No. 4
'I"hrou:gh ) ' : '

- . Yasir Sak i

~ -Advocate-High Court,
< Office FR , 3-4 Forth Floor Bilour
Plaza Peshawar Cantt.
v Cell: 0331-8892589 .
Email: yasirsalecmadvocate@gmail.com

N . .
o .

-~
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OFTICE ORDER MO, 44 _Mwi-KT, DATID KOHAT THE_ J|//2. /2017, _
ISSUED BY MR, MUBAMMAD ABD USSAMAD DIVISIONAT, FOREST OFFICER _ B
KOHATWILDLIFE DIVISION, KOHAT .

M. Rchman Gul Head Wildfifc Watcher (BPS-09) of Kohat Wﬂdhfc Division .: ;
‘has applied for grant of LPK. wuh cficet from 08N, /./),01 7, vide ]m apphcatlon aatw O//l AIAOI

‘esdorscd by Sub-Divisional Wildlife Officer Kohat 'vme-l\o.219/\’\7L«SDWO dated 08/12/201‘ . fﬁ;ﬁ‘

thcrcfore, he is hezeby gmntcd 365 da /eLcavc Prep'lr'ltory to Retzrement (L P R) Wlth effect'
 from 08/12/2017 and  shall stand 1etxmd from scr\m,e wuh cffcc.t ﬁom oz,nz/zom (r 1\),

. X o— L
accordmgly undcrthcmlcs _ . PR ; \____,____. oL

D;v;swmu I‘or ~:t Ofﬁcer
Kohat Witdlife Division
Kohat

The Dtrw‘tof Bud%t &" *\ccoum Govt ot Khybm Pakhtumdlwa 1" orestr y, W |Idhfc &:

annomuom Deparimem Pechav for lufounauon and. necessary acuon please.

4 e at for information with reference to ‘above. |

50 4mmam/ Dnmon?} Accoum e Wil Kobat for. iforibation and necegsary action. .

b7 \41 Rehman Gui, - Head R rldhfe watoher \'_'Lh refercncc to -his. abovc mcntJoncd
. application, for'i maor'naum and uecessory !thL Clene T

- Pusomn,l fie. - ST
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o BETTER COPY PAGE F-9 -

OFFICE ORDER NO. 141 DATED PESHAWAR THE 10/05/2000, BY MR.
ALI AKBAR KHAN CHIEF CONSERVATOR OF FORESTS SOCIAL
‘ FORESTRY NWFP, PESHAWAR.

As per decision of the Government of NWIP, Forestry Fisheries and
Wildlife Department vide their letter No. SO(FTIN/FFWIII-175/2K/5385 dated
9.5.2000. Mr. Khurshid Ahmad Assistant is hereby recalled from 1.PR and posted
to Watershed Ahmad Assistant Project Abbottabad against the existing vacancy
with immediate effect. Further Posting/adjustment  shall be made by the
Conservator of Forests of Forests Watershed Management Project in his circle.

The LPR availed by the Assistant is treated as earned leave subject to
titlement, - '

Sd/- (Dr. Ali Akbar Khan).
Chief Conservator of Forests .
Social Forestry NWFEP,
Peshawar.

No. 3757-60/F
Copy forwarded.
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ORDrR NO //? D/\i’ D ABBOI" ABADTHE o¢ /‘3/2008 ISSULD

| MOHAMM D TARIQ DIV blONAl ru.u STOFFIC FK SAL monrsr
NABBOT4/\B/\D .

/‘\s au&horlzcd by 1hr ,\ nmn(,lmu\m l)cpaulmcnl vndc thcu’ luler

3k

X EO(ES(I)ENVTN 513/21(6/‘170 daled 70 2- “H()‘i muiou sed wdt; "Chief Consc:’varor of '_i":; s

’.pnorccdvd ofl ,L? v1dt. (hls oﬂ'cc o d(,. No 13 d'xlcd 75 08'200) ts het'cby

e¥recdlled for .crv1ce in lhe Deparlmeﬂl wnlh immed uc etcht s requtrcd unden Rule 22 of-
»—-———-'—t :
Ass:stant lS

ht; NWVD Cnvpl Servanl Rewsed lcave Rules 198l ic 'PR wallcd by the

|,|!-,\.

HIS further postmg a'rumot t‘me vac,,mt post m. the. Department shall

R ! w/ (MOH/\MMADTARIQ)
el DiVISIONALIOREﬂ OFFICER:
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iadied dor service in the Dep ‘
ssaberdy aviacled by him from 1-8-2009 to0 8-7-20}
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HCE ORDER No. © DATED NOWSHERA T'ﬁ_,@@/o?/zow ISSURD
BY MURAMMAD FAROOQ, DIVISIONAL FOREST OFFICER,
PESUAWAR FOREST DIVISION, NOWSHERA. g

As anthorized by the Chief Conservator of Forest, Khyher Pakhtunkhwa, Feshawa-
witer Ne, 4228/E dated 12/3/2010 endorsed. to (his office vide Conservator of Foieg,
wwat Nogs2/E-1 8 date 18-3-2010 as well ag the

LoRbyber Pakhfunkhes Peshawar communicated vide Con
e leiter No, SS63/F duted 7-5-2010, My
SR weefrom 1-9.2000 ¢

e ey

idvise of Ciiief Congervater
servater ot Forest; Southes
Zakaulih Forest Guard who was proceede
ide this office order No. 29 daied 31-8-200¢ is herely
arttienl with immediate f:fffcct e, from 9-7-2010. The LPR of 311

U,

015 treated as-under::
> .
|

120 days on full Pay.
=191 days on half Pay.

v 192009 10294122000 =
2030122009 5-7-2010

The order ot g retirement from Govt, Service with effeet from 1-9.2010 is also.stand - . :

(Muhmmad Farooq)
Divisional Forest Officer ,
Poshawar Forest T Yvision

I
MNowsier

Sy Forwarded for Gavour of information & further necessary actions to the:

Comervalor of Forest, Khyber P
nieas.,

akbtunkhwii, Feshawar a5 veferras
’ .

SO

S Eunsenior of Forest, Southem Clrele, Peshawar as referred o the above HEAI S
3 TSR I : ’
o oub-Dinisian

1l Forest Officer, Char
N AR Dared 11-] 222009, .
S Zakaullah Forest Guard C/O SDFO Charsadda for infarmation wis et oy
S application darted ! [-12-2009, S
TooUivisional

sudda with reférence to his cndost:

Accountant for information,




VAKALATNAMA SCarngy,

‘ \ A
| CShaway
Q%‘/" e MJ;%//“’/ WW/ZWM
APPEAL No. /2018
(APPELLANT)
%%Mﬂ Zw/ (PLAINTIFF)
/- / , (PETITIONER)
VERSUS

;;i% £ Peprcfoet oerenomm
k. footpean Coul

Do heretfy appoint and cbnstitute NOOR MOHAMMA
- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ / /2018 Cf /2/

CLIE T

ACCHPTED
NOOR MOHAMMAD KHATTAK

| AIVOCATES

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141 !



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.1382/2018 MR.REHMAN GUL, HEAD WILDLIFE WATCHER (BPS-09) OF
KOHAT WILDLIFE DIVISION V/S.GOVT OF PAKHTUNKHWA THROUGH CHIEF -

RN

CONSERVATOR KHYBER PAKHTUNKHWA AND OTHERS

Mr. Rehman Gul, i 3
Head Wildlife Watcher (BPS-09) _ ~
Kohat Wildlife Division, KoHat Scﬁg‘g‘gfm
--------- PETITIONER Peshawar
VERSUS '

Government of Khyber Pakhtunkhwa through Chief Conservator Wildlife Khyber
Pakhtunkhwa, Peshawar. ' :

The Conservator Wildlife Southern Circlg, Peshawar
The Divisional Forest Officer Wildlife(gohat.
The Sub-Divisional Wildlife Officer, Kohat.
C e RESPONDENTS
INDEX
S# - Description of Annexure Page No." No. of pages
Documents '
1 | Affidavit --- 02 01
2 | Authority letter C--- 03 01
3 Comments - — 04 to 06 ' 03
1*" application for '
4 grant of LPR A 07 . 01
_ | 2™ application for ' :
> grant of LPR B 08 o o1
3" application for : -
6 grant of LPR ¢ 09 01
, 4™ application for _
7| grant of LPR ' D 10- on
Office Order No.44,
8| dated 11/12/2017 E H ot
9 | Departmental appeal F- 12 . 01 -
10 | Rejection of appeal G 13 01




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
APPEAL NO.1382/2018 MR. REHMAN GUL HEAD f ;:ILDLTFE WATCHER /BPS 09) OF

1. Mr. Rehman Gul, | Co %
Head Wildlife Watcher (BPS-09)
Kohat Wildlife Division, Kohat

--------- PETITIONER
VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Conservator Wlldhfe Khyber
Pakhtunkhwa, Peshawar. -
2. The Conservator Wildlife Southern Clrcle Peshawar
3. The Divisional Forest Officer Wildlife, Kohat.
4. The Sub- lesxonal ledhfe Officer, Kohat.’
-------- RESPONDENTS
AFFIDAVIT

I, Muhammad Abdu-us-Samad Divisional Forest Officer Wildlife Kohat do
he1eby solemnly affirm and declare on oath that the comments along with its annexure are true and
correct to the best of my knowledge

Ise
wFT

]
!
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OFFICE OF THE CHIEF CONSERVATOR WILDLIFE

KHYBER PAKHTUNKHWA PESHAWAR.

* c
v "-c

No. ASFSC‘{ ML (E) Dated Peshawar the ¢

- AUTHORITY LETTER =~ =~ ~

Divisional Forest Officer Wildlife Kohat is hereby authorized to
attend the Khyber Pakhtunkhwa Service Tribunal Peshawar in the
case of “Writ Petition No.1382 of “Rehman Gul” on behalf of
undersigned till final decision is taken in the case by the Khyber
Pakhtunkhwa Service Tribunal Peshawar. '

&

i
sy



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

I

N APPEAL NO.1382/2018 MR.REHMAN GUL, HEAD WILDLIFE WATCHER (BPS-09) OF
KOHAT WILDLIFE DIVISION V/S GOVT OF PAKHTUNKHWA THROUGH CHIEF

B

JOINT

CONSERVATOR KHYBER PAKHTUNKHWA AND OTHERS

Mr. Rehman. Gul,
Head Wildlife Watcher (BPS-09)
Kohat Wildlife Division, Kohat

......... PETITIONER
VERSUS

Government of Khyber Pakhtunkhwa through Chief Conservator Wildlife Khyber
Pakhtunkhwa, Peshawar.
The Conservator Wildlife Southern Circle, Peshawar
The Divisional Forest Officer Wildlife, Kohat.
The Sub-Divisional Wildlife Officer, Kohat.
-------- RESPONDENTS

APPEAL UNDER_SECTION 4 OF THE KHYBER PAKTHUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE APPELLANT ORDER
DATED 05.03.2018 COMMUNICATED TO_THE APPEALLANT ON
05.09.2018 WHEREBY THE DEPARTMENT APPEAL FOR RECALL OF
LPR PERIOD W.E.F 08.12.2017 HAS BEEN REGRETTED ON NO GOOD
GROUNDS . ‘

PARAWISE COMMENTS _ ON _BEHALF OF __RESPONDENTS

NO.1TO 4 FACTS:

RESPECTFULLY SHEWETH:

Preliminary Objections:

1. That the appellant has got no cause of action.

2. That the appeal is barred by law.

3. That this Honorable Tribunal lack jurisdiction to adjudicate upon the matter.
4.

That the appeal is bad for non-joinder and mis-joinder.

ON FACTS:

1. Correct. The petitioner performed his duty and drawn his salaries accordingly from

government exchequer.

2. Incorrect. There are no personal grudges of respondent No. 4 with the appellant. The

appellant had preferred his first application on 8/11/2016 for grant of LPR due to his
domestic problems (Annex-A). After his personal hearing by the Respondent No.3, he

‘withdrawn his application and continued his service. On 2/10/2017 he preferred another

application to the competent authority i.e Respondent No.3, for grant of LPR
(Annex-B) which was too withdrawn by him after his personal hearing by Respondent
No.3 and as such continued his service and drawn monthly salaries. On 27/11/2017, the
appellant submitted a joint application (Annex-C) along with three other officials (one
Wildlife watcher, one Head Wildlife watcher and one Deputy Ranger Wildlife) wherein
they had inquired about grant of their LPR. In response, the Respondent No.3 directed
them to intimate exact date of commencement of LPR. As such the appellant submitted
another application dated 7/12/2017 (Annex-D) wherein he categorically mentioned
that he cannot continue his service any more and requested ifor grant of LPR with effect

from 8/12/2017. The competent authority i.e, Respondent No.3 accordingly accepted



his application and issued necessary Order for grant of 365 days LPR with effect from
8/12/2017 and his retirement from govt. service thereof with effect from 8/12/2018
accordingly vide DFO Wildlife Kohat Order No. 4, dated 11/12/2017 (Annex-E).

Correct. The appellaht has furnished departmental appeal in the matter (Annex-F) but
rejected on merit (Annex-G) according to rule-7 part 2 of pension rules as the LPR
with retirement application of the appellant was already accepted and order in this
regard was issued by the Comi)etent Authority. The relevant portion of the above rules-

is re-produced below:-

“If a government servant withdraws his application for_ premature retirement _or
modifies the date of retirement, before its acceptance by the Competent Authority, the
application or the date of retirement shall be deemed to have been withdrawn or

modified as the case may be”.

Incorrect. The requisite cases as mentioned in the para is not of similar nature as the

case of the appellant is LPR with retirement and the respondent No.3 has issued order
accordingly which does not falls under rule-22 of recall from leave and that too
discretion of the Competent Authority. The instant case falls under rule-7 para-2 of
pension rules as explained in para-3. The portion of leave rules-22 is as under:-

»22. Recall from leave- if a civil servant is recalled to duty compulsorily with the
approval of leave sanctioning authority, from leave of any kind, which he is spending
away from his headquarters, he may be granted single return fare plus Daily
Allowance as admissible on tour from the station where he is spending his leave to the
place where he is required to report for duty. In case he is recalled to duty at
Headquarters and his remaining leave is cancelled, then fare admissible shall be for

one-way journey only. If the order of recall o the civil servant is optional, then the
concession above mentioned will not be admissible”.

The LPR with retirement order has been issued as per law and may be upheld on the

grounds below :

The above exposition clearly reveals that the appellant has been granted LPR and
retiring thereof at his own consent / will and not due to personal grudges with

respondent No.4

GROUNDS

A.

Incorrect. The requisite order issued by the respondent is according to the rules as
explained in para 3 & 4 and may be upheld.

Incorrect. The appellant has been dealt by the respondents is in accordance with the
rules and no violation of any law has been committed of the government.

Incorrect. The ordérs have been issued as per rules. |

Incorrect. The orders have been issued properly and no discrimination and nepotism
has been made, therefore order may be upheld.

Incorrect. The appellant was repeatedly asked by the respondent No.3 to withdraw

his application of LPR and retirement but he insisted to approve application and.

also pressurized the respondents from the high ups, for acceptance of retirement
application of the appellant. Later on the respondenf compelled to issue LPR with

retirement order as per law. After issuance of order, the appellant preferred appeal

NN



SRR for cancellation of the ;equisfte retirem.en"t‘ which could no?t accepted and apﬁeal was
rejected under rulen7‘ para-2 of pension“r'ules as explained jin para-3 of the faéts
F. ~  Incorrect. No such rule is avallable in the existing rules for acceptance of appeal in
‘ * the instant cases, therefore, orders issued by the respondents is proper.
G. .~ Incorrect. The re-call from LPR with retlrement does not falls under any rule
therefore the action on of the respondent is proper and acdording to the rules.
H. The respondents seek leave to raise additional grounds at the time of arguments.

In view of above the appeal may be rejected, upheld the requlslte retirement order
issued by the respondent No.3.

| —
Aservator Wildlife
Southern Circle, Peshawar
(Respondents No. 02)

Cons '\t}C’VV

Khyber Pakhtunkhwa

(Respondents No.01) O )

Sub D1v1sxonal Wlldllfe Ofticer
Kohat Wildlife Sub-Division
(Respondent No.04)

o
i

- (Respondents
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OFFICE ORDER NO. éj[z /WL-KT, DATED KOHAT THE_ || ﬁ 12 /2017,
ISSUED BY MR. MUHAMMAD ABD US SAMAD DIVISIONAL FOREST OFFICER

KOHAT WILDLIFE DIVISION, KOHAT

Mr. Rehman Gul Head Wildlife Watcher (BPS-09) of Kohat Wildlife Division
has applied for grant of LPR with effect from 08/12/2017, vide his application dated 07/12/2017,
‘endorsed by Sub-Divisional Wildlife Officer Kohat vide No.219/W L-SDWO, dated 08/12/2017.

Since the said Head Wildlife Watcher has completed the qualifying service,
therefore, he is hereby granted 365 days Leave Preparatory to Retirement (L.P.R.) with effect
from 08/12/2017 and shall stand retired from service with effect from 08/12/2018 (F.N),

accordingly under the rules.

adf ~—
(Muhammad Abd us Samad)
Divisional Forest Officer
Kohat Wildlife Division
Kohat

s No.{447-33 /WLKT

Copy forwarded to:
The Chief Conservator Wildlife Khyber Pakhtunkhwa Peshawar.

2. The Conservator Wildlife Southern Circle Peshawar.

_ -For kind information and necessary action please. :
3. The Director Budget & Account, Govt. of Khyber Pakhtunkhwa, Forestry, Wildlife &
- Environment Department Peshawar, for information and necessary action please.

4. Sub Divisional Wildlife Officer Kohat for information with reference to above.

5. Assistant/ Divisional Accountant Wildlife Kohat for information and necessary action.
6. Mr. Rehman Gul, Head Wildlife watcher with reference to his above mentioned

application, for information and necessary action.

7. Personnel file.

8. Office Order file.

—




z %9/” @;ﬂzn£;19&;>,ﬁﬁ;j;;;§;'f
A | Juuw .
;‘ vJ//,aj*W&)UD‘/ﬂ]”gDF’O(J "’QD/U//}/JH(’/"')’

-2 ' <

. P \,)JJJ U,(L"(qu-'
Jjbj(//)}(//y/}}z’(j/)/;Cj’wc///bwr}/l!)\)\,o

T ey ") }J)/ (p
R o 9%/(/% 2 /J/ﬁ/” d)l- %
PSS DORCL

Lt e (7 '._.»W”?m*"

? - .

”fk%/%%%F@JﬁyﬁbJﬁ A

//LPH e 20
/}W/Z{Q{ﬂtﬂ/j}é/l/))// C—/',, _

(/)j ’9}\/

S N P e (O e

[ ERRE S N <



L Arex. -

' OFFICE OF THE CHIEF CONSERVATOR WILDLIEEsKHYBER PfAKHTUNKg WA .
‘g PESHAWAR. o e N
To | L-;.»-;
N The Divisional Forest Officer A i SO Ei
. KohaWildiife Division. Co \ A
<. : - G IR
Nos.s 522 /WL (E) ‘Dated Peshawar the 7 ?// ‘;2// 018*‘¥
Subject: - APPLICATION FOR REVIEW OF LPR —_—
o Reference:- CWL bouther FCircieetier No.8572/WL {'SG)-da-t35720=92-204~8.ﬁ——7—r-m-»\

Please refer to above and inform the following ex-officials of your

divi_sion that their application is not acceptable for review of L.P.R as per rules as

. the a'pplica_tions for LPR has already been acceptant by the competent authority
and order in this regard has also been issued. Hence the appeals are rejected.

Mr.Halif Gul Ex-Deputy Ranger Wildlife
Mr.Rehman Gul Ex-Head Wildlife Watcher
Mr.Qasir Mushtaq Ex-Wiidlife Watcher
Mr.Misken Badshah Ex-Wildlife \Watcher

gﬁ/»/—

Y Chief Conservator Wnldlrfe R
/ Khyber Pakhtunkhwa

AW N =

‘Peshawar.
No. ‘/‘ _MWL(E)

Copy forwarded to Conservator Wildlife Southern Circle Peshawar for -~

information and necessary action with reference to his Ietter No.6572/WL (SC)
dated 20-02-2018. ‘

/
/
, /
e L :.. .. ...Chief Conservator Wildlife
: — o Khyber Pakhtunkhwa
A ‘ : : Peshawgr

LS
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" . BEFORE THE KHYBER'PAKHTUNKHUWA SERVICE TRIBUNAL -
PESHAWAR

APPEAL NO.1382/2018
REHMAN GUL VS FOREST DEPTT:

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS |

R/SHEWETH: -

All the objections raised by the respondents are in correct ,
baseless and not in accordance with law and rules rather the
respondent is estopped due to their own conduct to raise any
objection at this stage of the writ petition. -

ON FACTS:
1-  Admitted correct hence needs no comments.

2-  Incorrect and not replied accordingly. That during service as
Head Watcher in the respondent Department the appellant
submitted an application for the grant of leave preparatory
to retirement due to some personal grudges with the
respondent No.4. That the said application of the appellant
was accepted by the respondent No.3 vide order dated
11.12.2017 and as such the appellant was granted LPR w.e.f
08.1202107. _

3-  Admitted correct to the extent of filing Departmental appeal
for recall/cancellation of his LPR period while the rest of para
is incorrect. That Departmental appeal of the appellant was
rejected by the respondents without touching the merits.

4-  Incorrect and not replied accordingly. That in-similar nature o
cases the respondent Department had recalled the Leave j
Preparatory to retirement orders and has re-instated many s
employees into service with all back benefits but in case of 3

the appellant the respondents are not willing.
>-  Incorrect and replied accordingly hence denied. .
GROUNDS: | ,_ *
All the grounds of main appeal are correct and in

accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That e




: o |
the impugned orders dated 11.12.2017 and 05.03.2018 are
based on discrimination and nepotism, therefore, liable to be
set aside. That the impugned order dated 11.12.2017 and

05.03.2018 are not tenable in the eye of law and rules and

are liable to be set aside. That the respondents acted in
arbitrary and malafide manner while issuing the impugned
orders dated 11.12.2017 and 05.03.2018  against the
appeliant. That according to the revised leave rules 1981 the
appellant is entitle to be re-instated into serviceiwith all back
benefits. That as per Rules and regulation the appellant is
entitle for the recall of his leave preparatory to retirement
with all back benefits. |

|

It is therefore, most humbly prayed that on |

acceptance of this rejoinder the appeal of the appellant may be
accepted with all back benefits.

P

APPELLANT |
REHMAN GUL |
THROUGH: , |

" NOOR MOHAMMAD KHATTAK
ADVOCATE

|
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COVERNMENT INSTRUCTIONS

Subject o the provisions of ihe Essential  Services Maintenance  ACL ail
Government servants shall have the right 1o retire on a retiring pension after completing 25
years qualilying service provided that a Government servant, who intends to retire before
attaining the age of superannuation shall, at least three months before the date on which he
intends o retire, submit a ‘written intimation to the authority which appointed him,
indicating the date on which he intends to retire. 1 a Government servant withdraws his
application for premature retivement or modifies the date of retirement, before s
acceptance by the competent authority, the application or the date of rétirement shall be
deemed 10 have been withdrawn or modified, as the case may be. The right given by this
para shall not however, be available to a Government servant against whom a departmental
enquiry is pending.

No.FD-SOSR-111/4-92/81
. FINANCE DEPARTM ENT

-

Dated Peshawar the 1™ October, 1981,

“1f o Government servant withdraws his application for premature retireiment or modifics
the date of retirement. before its aceeptance by the competent uuthortiy, the application ur
ie date of retirement shall be deemed 1o have been withdrwn or modificd, ws the cass
miy be.”

18

www.nwiplinance.gov.pik
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ERY GoVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT

No FO(SOSR:111/4-36/2018 -
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1. Al Agministrative Secretaneg

T Governme

B

DO~

Suziagy - ‘C_‘;ARIF‘CATIQN :

Ting Senior Member Beare
The Péinciodl Secretary to
The Prinidal Sacretary
At Commissioness / Dag
Regwstrar Peshawar t4:
‘Casitman Puttic Service Comms
Crdirman Servize Trny
All Heag ¢f Atagh Oeng

AP W twiercomicensrg

Dated Peshawar the 5/09/2018

a2 of Khyber Paknieakha
of Revesue, Knyter Paxhtunkhwa.
Sevarnes, Knyber Pakhtunhbeg,
'o Chvief teinister, Khyoer Pakhiunkhea,
Uy Comnussioners of Kiyyoer Paxhiunkmea,
gh Coun, o .

ssion, Khyter Pakhtunkhwa,
403, Knyber Pawnigni

RTINS, Khyher Pathh

IFICATIO_&

‘ Dear S'

Vol-1ey

_ OF VATHDRAWAL OF REQUEST OF LPRIRETIRED AFT
SANCTION I NOTIFIGATION o —NEQUE (_“-\ =8

2 pursuance of Finance Divizion &

ey DUTSUD on Government ¢f Pawistan OM No.F 1{1IR-472G07.
. Gated 8.30.2015, the Compatent fumonty nss been Fa3¢ 10 A7DTCYE T Bdost the
i?_e-aiiﬁcujef’nmem Peticy with BIrd 10 W suteet issue as ervisaged in the OM cited gbove
WALh provdes tat o Gevernment scevan: can VIS aw Qation of VORNIDry reuremant gusing the
2engd for \,-:e‘}‘?:g".. 2nCashment has beng pTied L granted suinel to the fclewing conditions:-
3. HefShe may witheraw hismer QRSN of voluntary retrement before refirerment
Mures; : :
§0 Rgdingingena Gevommaent s2mvant ta returs zay amoy
L . 4

Menfkor in

8. Later on, o
. " irave entasament in key of 348

reatec ag

This super

4

3

v of encashmen: of LPR f2 thye ponod,

e
25 Jays LER, sush aption of an ingwvicyo! mgy be I
shasheasarsdrp s i w2 A%a e 23NN & LR 11 1070, .

o -~ -~ . - = g2 \
seces Finanze Dasrrtavens, leiar No.SOSR-14.92BTTTeq 0 10,1931
4

. [}
A SUHRINg e 356 of Superannyation, if e 7 she again opts for 365 days

15
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SECRETARY TO GOVERNMENT
® ' OF ARYEER PAKHTUNKRWA
FINAMNCE DEPARTMENT
Sodst: N Date Even
Cony @ Mmrudrdod of wnfermaton o
1o Tro Seorctary 1o Governmes! of Punial, Snan and Exosnistdn e narse Deganman:,
& The Alceuniant Ganarat, Kivyter Paehicakivid, Posiarrar ;
W (ABDUL MALIK) -
o " DEPUTY SECRETARY (REG-1)
Erdst N5, & Date Even, - _ ,
Copy i forvaeded fee infarmarion ard necessary ection 10: :

A3 Distric: Comptrerer

H

@t G O B b 8D b

-

Ditector Local Fund Audd, Khyter Pakhiuas
Siosinr Fatiy, Fieanee Danarmaas ten. s, PyumunEivg

relevenso to i inltne relenes above
C 10, MR Faoance Cepartment Acyis

Direior Treasuries & Accounts. Knybor Pevbronnnd.

& Accounts in Kiybar Pakhiurirwa.
brarg.

U Ry Dar ¥

AL Dt fAsenty AcTounts Dierrs in Kby tose Parbiumevei.

rhuh 8

A Seqton GMCors/Budge: OF cars in Firgage Cepannront,

‘Y_P.é Privatp Segreiary 1 Muwstar Féaan.:et Kheybar Pakiluridneg,
The Peaiate Secretary to
O Secrelnes o Finsnge Copastment
-The Sacten Cfficer (R

Secretary 1 By o Speaint Sezreltary, Azgitional Secretains # Oepuly
Reg-4) Govemmeny of Pasisty

73 Qurentne Wby,

e,

mownl of le3ve pay received by =

e
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: MENT OF KHYBER PAKHTUNKHWA
OVERNM CINANCE DEPARTMENT

o;m. Sepwrtmont (103 Secovirhnt Peshaed, 0“’7”%.&'..««;,;“;: @] raresces comTexpip W t=Ceccemiensry
No.FO(SOSR:i\)M‘-SSJZOlS \ . Dated Peshawar th 8

e 5/09/2018
To \ : ‘ /
Al cn\::'nisrla!iﬁ Secreza.-ies,

Goyernment of Khyder Paxaunkhwa
Tngl\SQrL\'g.' Membe: Boarg of Revenue, Khyber Pashtunihwa,
| .'inc\;pa! Secretary 1o Governes, Khybe: Pakhiunichwg,
incigal Secretary to Cheef winister, Kryber Pakhiznkhaa,
At C_\ missioners / Ceputy Commussicners of Khyser Pachiunxives.
R2g3Urdr Pesharar B ’
ublc Service Commission, Khyber Paxntunkhwa,
§ea.~.:e Teibunay, Kryber Pakhiunkhva,
Altach Ozra fiments, Khyber Paxhtunkhwa.

Sudiecs: - CLARIFL ATION OF VITHORAWAL OF REQUEST OF LPRIRETIRED AFTER
5 SANCTION / NOTIFICATIO-.\:.
ear Siz,

In pursuance ¢f Finaaee Divig

e
.

nawun
=
®

oo o
00
S8
="'

1]

- ion Gevernment ¢f Pakistan O.M No.F.1(1}R-4120G7.
Vol-iti®1) cated 6.90.2015, the Competeat Avthonity has been gicase 1o pprove /1 3dept the
fo_!e-'al Gq-{emmem Pelcy with @937 10 the subject issue g cragagea in the O.M cited abeve
'-’c'mg’-ﬂ provides taat g Gevernment servan: can VAIRCS3W 02CH ©f vOlUNIazy rerement during the
pericd for which 2ncashment has been Ipsiicd 1 granied sudlect to the fedeving conditions:-
i FeiShe may wvitheraws hisiner option of
matres:
it 3 Binging on a goverement semant o return eny ameunt of
hunitar_ in Sey of encashment ¢f LPR for that senied,
. Later on, on 3ladining the 290 of Sugcrannuation, it he / she again opls for 365 doys
leave encasnment in beu ¢ 38§ cays LFR. such option of an incwicuni may Lo
reatec as o frash cate and ke f she il Eo arved encashmen: of LPR in 100

This supersedes Finaace Cepartaeny, jotter N0.SOSR-i!1/6.92/81 cated: 03.10.1981 8

woluniaty retrement before relirement

leave pay reccived by

and the ¢3ses aleady decided trereunder shaline: ba recocned freconsidered, =

SECRETARY TO GOVERNMENT
* : OF AHYBER PAKHTUNKNWA
FINANCE DEPARTMENT
Erdst: No & Date Even.
Cosy i forwdreed ‘o inlormaten 0

L. Ine Secrotary 0 Goverrmen: of Peniad, $1ek ang Ba'ochise: ),
2 THe AZcouniant Genera!, Kivgger Paatviunkivgg, Peshawsr,

.~V (aBout tauk

_~~" DEPUTY SECRETARY (REG-Il)
Engst NG & 28 Even, -

\n
Cedy 13 foavasdad for iafarmaton ang necessary aClion o:

Director Teeysyrios & AcCoumts, Khydor Perbiuaiived
2\ Distric: CemptreTer & Accounts in Khybar Pakhturhva.
Cirecter Local Fung Audt, Khyter Pakhiunxherd.
Citeslor F22IU, Finarce Dorarimaay Krybor Pahiunsng
Al Bstnst 1A 3oy Accounts SUgersin Khyprr Parhiunstivd.
All Secton itcersBudget Olfcers in Fi ange Cepsnimant
The Private Secreiary to Minsler Finance (hyber Paihiuridne. i ot
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