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22.03.2023

Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate Gencral for
respondents present. |

Leé.rned Member Judicial (Mrs. Rozina Rehman) is’ on leave,
there'foré, case is adjourned to 07.06.2023 for arguments beforé

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E)




Late Diary A S
10" Oct, 2022 - Despite direction for fixation' of the pascs for the
~ shortest possiblé’ dates, the office has ﬁxcd this case for-é_l S .
‘\J‘(\} ' longer date. The Reader of the court is warned to be careful . |
W _ in future. The date fixed in this case is accelerated to - ‘
\{g\ ,Q\( /6" 1 1t /2022, Notices be issued to the parties and their . R
9 [\ '4 counscl for the date fixed. R
5 N : " o
S AR . o
. (I'arccha Paul) : (Kalim Arshad Khan) =~ Lo
: ' Member (1) ~Chairman - - .
16.11.2022 Counsel for the appellant present.

Kabir Ullah Khattak, learned Additional - Advocate

General forrespondents present.

Former made a request for adjourhment in order to further
prepare the brief. Adjourned. To come up for arguments on

29.12.202% before D.B

by Ao S
Zhéé (Fareeha Paul). (Rozina Rehman)

§ g g Member (E) o | Member (J) | |
| 4 . o
2% qfo,/ﬂ Dul Lo vkt varbich, the (ageg adiutied
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10.05.2022

Junior to counsel for the appellant present Mr Muhammad
Adeel Butt, Addl. AG for the respondents present

Junior to counsel for the appeIEant requested  for
adjournment as senior counsel for the appellant is not available
today. Last opportunity is granted. To come up for arguments

before the D.B on 25.07.2022. .

Chairman

v

(Fareeha Paul)
Member (E)
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o July 2022 Learned counsel for the appellant present. Mr.

A

PU——

10.10.2022}

Kab1rullah Khattak, Addltlonalr Advocate General for the

)

oy

i

respondents present. . o SR

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the brief of the instent'
appeal. Adjourned. To come up for arguments on ]0.1-0.'2022‘
before the D:B. | ' '

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) o Chairman

Counsel for the ‘appellant prescnt. Mr. Kabir Ullah

Khattak, Additional Advocate General for respondents
prescnt.
L.carned counsel for the appellant requests for

adjournment in order to further prepare the briel, 1o come

up for arguments on 14.12.2022 before D.B.

(Irarccha Paul)
Member (1) “Chairman




03.06.2021

ST

29-9- 21

19.01.2022

Nemo for parties.
R Asif_Masoo"d Ali Shah learned Deputy District Attorney R
_presgnt. o o
1 " Notice be - issued to appellant/couhsel and
respondents for 29.09.2021 for arguments before D.B.

' (Rozi(,r;a Rehvman) ’
Mem_ber @)
DB > oM [oul¥ Casre ;ﬁ? Eorve LLP%

P Yo e on Dok /7022

Kooy

Nemo for the appellant. Mr. Muhammad Riaz Khan-
Paindakhel, Asstt. AG alongwith Ghausultah Jan, Senior
‘Auditor for the respondents present. ‘

Notice be issued "to appellant/counsel for
prosecution of the appeal. Case to come up for arguments
on 10.05.2022 before the D.B.

* (Atig-Ur-Rehman Wazir) | %’W

Member (E)
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29.09.2020 - Counsel for the appellant and Addi. AG alongwith
‘ Ghausullah Jan, Senior Auditor for the réspondents :
present. ' | |

Parawise comments on beh-alf'of respondents No. 5 &
6 also submitfed. Placed on record. : The matter is
assigned to D.B for arguments on 05.12.-2020. The
appellant may furnish rejoinder, within orj{e'montlh, -if 'S0
advised. |

|  Chairman
08.12.2020  Due to COVID 19, case to come up for the same
on 25.02.21 before the DB.

25 .02.2021 - . Due t'o'IIDandemiq of Covid-19, the case is adjourned to
03.06.2021 for the same.




22.06.2020

05.08.2020

Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak leaned Additional Advocate General
on behalf of respondents present. Written reply of respondents.
‘No.4 & 6;’s§ill awaited. Learned AAG reqﬁested for adjournment
in order to submit reply on behalf of respondents No.4 & 6.
‘Opportunity is granted. To come up for written reply/oomments of

respondents No.4 & 6, on 05.08. 2020 before SB.

~ Junior counsel for the appellant is present. Mr. Kabirullah = -
.Khattak Additional AG is also ‘present.

Para-wise comments on behalf of respondents No. 1, 2 3 |

‘& 4 have a!ready been submitted while neither written reply on . -
behalf of respondents No. 4 & 6 submitted nor anyone on their -
behalf is présent, therefore, notices be issued to them for.. o

submission of written reply/comments by way of last chance. File - .

to come up for written reply/comments on behalf of respondents: -
No. 4 & 6 on 29.09.2020 before S.B. ¢ h\\[

MEMBER




01.01.2020 Counsel for the appellant present.

On the strength of judgment reported as 2000-SCMR-1864,
instant appeal is admitted to regular hearing but subject to all just
exceptions.  The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to_the

11. 02 2020 before S.B.

. M-m.al

!
¥
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AG alongwith M/S Fazle Khaliq, Litigation Officer on behalf of

case is adjourned for the same on 22.06.2020 before

" 4

Reader -

~r:espondents. To come up for written  reply/comments i-on |

Chairman -
- ‘ .. ol rd i L A
L TOENNY O , | .
. 11.02.2020 Counsel for the appellant and Mr, Kabirullah Khattak, Additional

rrespondents No. 1to3 & 5 and Ghaous Ullah Jan, Senior Au‘ditor:‘or_m..“ 5
behalf of respondents No. 4 & 6 present. Representafive of
respondents No. 1 to 3 & 5 submitted written reply WHiIeZ];“
representative of respondents No. 4 & 6 requested fof further ti'rﬁe E
to file written reply/corﬁments. To come up for written )

reply/cemments on behalf of responderits No. 4 & 6 on 30.03.2020

before S.B.
r .
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
30.03.2020 Due to public holiday on account of COVID-19, the :
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Form- A
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1600/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge
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27/11/2019
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The appeal of Mr. Muhammad Javed resubmitted today by Mr.

Khair-ul-wahab Yousafzai Advocate may be entered in the Institution

vk T

Register and put up to the Worthy Chairman ¥or proper order pléase.” *

| * REGISTRAR ;7\“ \ (3

This case is entrusted to S. Bench. fbr'preliminéry”hearing to be-

put up there on _&( lol{ Lo




Toraam. U OW R

" The appeal of Mr. Muhammad Javed son of Shamsul Qamar DM GHS Lahore‘Sha'rqi District

- ECIrE

Swabi received today i.e. on 22.11.2019 is incomplete on the following score which is returned .~ - ..

to the counsel for the appellant for completion and resubmission within 15 déys. .

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. . ‘ S

2- Annexures-E, F and N of the appeal are illegible which may be replaced by
legible/better one. - '

3- Annexures of the appeal may be flagged.

4- Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may be also be submitted with the appeal. '

No. ,ﬂuoill.g /s,

2|1 s - e .

REGISTRAR «
SERVICE TRI?BUNAI.
KHYBER PAKHTUNKHWA
PESHAWAR.

Resscboi ool afler comp Ldiom
on L7/ - 20/9 %’

Mr.Khair-ul-Wahab Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR
‘InReSA__[bOO 12019
Muhammad J aved
VERSUS
Govt. of Khyber Pakhtunkhwa & Other
INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal with aff1dav1t 1-5
2. | Affidavit. 6
13. | Addresses of Parties. ' 7
- |4. | Copy appointment order A S
5. | Copy of Regularization order “B” 9Q—1i/
6. | Copy of publication “‘C 12
1 7. | Copy of application ‘D 13
8. | Copy of appointment orders "E&E" — &
9. | Copy of application request for| "G H&I"
|__INOC,andNOC 7=
10. | Copies of LPC, Reliving Order and | "J K&L" |
departure report , 20-22
11. | Copies of departmental appeal and| "M&N" 2% -3
rejection order 5= 't
12. | Copies of Judgment dated 22-11- "O" 25
| |2018 26-2¢
13. | Copies of impugned order dated 25 "p" 29-28
10-2019 '
14. | Wakalatnama 2
Dated : 22/11/2019
Through _ -
Gl
- Khair ul ousafzai
Advocate, High Court
- ....Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

Ehyber Pakheakt
Serviee l‘ammu:r‘a

InReSA__ [h@D 12019 orary o 1DBS_
Muhammad Javed S/o .Shamsul Qamar L

drawing master at GHS Lahore Sharq1 District

Swabi
| memesemessesenenaas (Appellan?d)
VERSUS -
1. District Education Officer (Male) District
‘ - Swabi.
| 2. Deputy Director Estab: (M) E&SE KPK
Peshawar.
3. Director Education (E&S) Educatlon Khyber_
Pakhtunkhwa Peshawar.

4. District Account Officer Swabi.
5. Govt. - of Khyber Pakhtunkhwa through
Secretary Education Peshawar.

6. Accountant General Khyber Pakhtunkhwa
- Peshawar.

...... -----------(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA (
'SERVICES TRIBUNAL ACT -1974 AGAINST THE
ORDER DATED 25/10/2019 WHEREBY THE
'DEPARTMENTAL APPEAL, OF THE APPELLANT
FOR __COUNTING HIS PREVIOUS SERVICE
& TOWARDS PENIONARY BENEFITS WAS

il dm—dayREJECTED

Registrayr

Praver in the Appeal;
»&—yé\\\ - pp : i

"E'é_ That on acceptance of this appeal, the
gf/g.s_ order dated 25/10-2019 may kindly be set
‘ g aside and the appellant's previous service
. ¢ rendered in IESCO (WAPDA) may kindly be
N & counted in the service record of the appellant
o « C ) . :



- for the purpoée of pensioner benefits. Any
. other remedy deems appropriate may also be
-awarded in favour of appellant.

Respectfu]lv Sheweth, N | .

1 That the Appellant joined the IESCO

(WAPDA) as tracer on contract basis in year

T :
03/06/2006. (Copy appointment order is

attached as annexure "A").

2. That. the Appellanf was. regularized on

21/11/2008 and served without break the
~ department (WAPDA) upto the satisfaction of
his' superiors till - 02/09/2013. (Copy of

Regularization order is annexed as Annexure
"B")

3. That in the year 2011 respbndent No.1
advertised some posts of Drawing Masters.
(Copy of publication is annexed as Annexure
"C") ‘

\

4. l'I_‘h.at the appellant having requisite eligibility ,
for the said post, applied through ﬁroper-
| channel. (Copy of appl.icatidh as is"anngxed as
Ahnexure "D"). and was appointed .. as
- Drawing Master in the Khyber Pakhtunkhwa
Elementary & Secondary  Education -
Departmé.nt vide Ednst: No.2275-G dated
‘ 13/07/2013 in BPS-15. -(COpy of appointment




orders are annexed as Annexure "E&F"

respectively).

-

5. That the‘appellant submitted an application -
to the Executive Engineer IESCO (WAPDA)
Attock for the grant of NOC which .Was,
accordingly granted on 02/09/2013. (Copy of .

appﬁcation request for NOé, and NOC are
2 : \ annexed as Annexure "G,H&I" respectively).

6. That in this regard the .appellant' was relieved

' from WAPDA Services and was issued Last

Pay Certificate and the appellant accordingly
- submitted his departure report on 2/09/2013

and took charge as drawing master at GHS

\ | Jehaﬁgira on 02/09/2013. (Copies of LPC,
Reliving Order, and departure report 'ar‘e'\

.. annexed as Annexure "J,K&L" respectively)

and took charge as Drawmg Master at GHS

I Jehangu'a on 02/09/2013."

7. That on 19/10/2017 the “appellant submitted
an‘appl‘ice’ltion to DAO Swabi throdg_h DEO
(M) Swabi for correction in Government
Service entry 'end for counting his previoue
rendered service in WAPDA, for the purpose,

| of pens1onary benefits which was rejected by
the respondent No.1 on 26/10/2017. (Copies of
departmenf;al appeal and rejection order are

o annexed as Annexure "M&N" respectively).

. ) - L
I PN o PO NIL <l T T DU - U N R SRy
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»8‘ That. feeling aggrieved the appellant |
approached this August serv1ce tribunal but -
on 22-11- 2018 the Hon'ble Serv1ce Tribunal

'-.Khyber P_akhtunkhwa- Peshawar passed an
order Whereby the service appeal of the

- appellant was sent'to respondents to treat it

| as departrnental appeel- of the appellant.
1 (Copies of Judgment dated 22-11,'-2018 is
| Annéxed as Annexure "Q"). o

9. That on 25-10-2019 the Deputy Director.
‘Establishment (Male) E&SE KPK Peshawar
;i'ejected “the departmental appeal of the

appellant (Coples of 1mpugned order dated
25-10-2019 is Annexed as Annexure.."P")._

10. That once again ,'pthe Appella-n,t/Petiti,oner'_ =
feeling .aggrievedv and héving no other
adeqnate remedy, approaches this Hon'ble

 August Service Tribunal"on fhe fallowing

‘grounds amongst others.
‘Grounds:

A.That the treatment of the respondents with
the appellant is ultra virus, against law,
natural justice and against the service rules
and regulation. |

B. That the treatment of the respondents are
colorable and futile exercise of the
department.. | |



C.That the rejection order of the respondents is
L arbitrary, unlawful and against the
- fundamental rights of the appellant.

D.That acts and omission of the respondents are
_ contrary to the rules laid down by the
- Superior Courts of Pakistan.

. E.That the impugned order dated 25-10-2019 is
against the law, fact, norms of justice and
material on record, therefore, not tenable n
the eye of law |

. F.That the impugned~‘orders are illegal'and
without lawful authority.

G.That appellant may also be allowed to rely on

additional grounds at the time of arguments
please

It is, therefore, most humbly prayed that on

+ acceptance of this appeal the respondents may kindly be
directed to count the previous service of the appellant in
the service record of the appellant for the purpose of

. pensioner benefits. -
| Appellant
‘Through (% 4 |
, Khair ahab Yousafzai
~ Advocate, High Court
' Peshawar
' J
NOTE:-

No such like appeal for the same appellant upon the same subject

matter has earlier been filed by me before this Hon’ble Tribunal. /2\//

Adv



| BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR |

InRe SA /2019

, Muhamma'dJ aved

VERSUS

Govt: of Khyber Pakhtunkhwa & Other -

/

AFFIDAVIT . .

1, Muhammad Javed S/o Shamsul Qamar, .drawing
master at GHS Lahore'Sharqi District Swabi, do
hereby solemnly affirm and declare that all the
contents of the accompanied appeal is true and
correct to the best of my knowledge and belief and
nothing has been concealed or swithheld from this
Hon’ble Tribunal. L

DEPONENT ~
o CNIC:16201-6211147-7
| - ~ CELL NO: 0313-9449312
Identified By: ﬂ/, ', | |
Khairul Wahab Yousafzai
- Advocate High Court
Peshawar.




@‘.

'BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A | /2019
Muhammad Javed

VERSUS

- Govt. of Khyber Pakhtunkhwa & Other.
ADDRESSES OF PARTIES

APPELLANT.

_ Muhammad Javed S/o Shamsul Qamar,
i drawing master at GHS Lahore Sharq1 District
Swabi. :

RESPONDENTS:
1. Dlstnct Education Officer (Male) D1str1ct
Swabi.
2. Deputy Dlrector Estab: (M) E&SE KPK,
- Peshawar.
3. Director Education (E&S) Educatlon Khyber
Pakhtunkhwa Peshawar.
4. District Account Officer Swabi. .-
. Govt. of Khyber Pakhtunkhwa through'
Secretary Education Peshawar.
6. Accountant General Khyber Pakhtunkhwa
Peshawar.

ot

Dated : 22/11/2019

pp’ellént ‘

'Through L |
Khair ul Wahab Yousafzai

Advocate, High Court
Peshawar ]
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: ;‘E'i.f'. s o 24 ISLAMABAD ELECTRIC SUPPLY COMPANY LIMITED
R e e ' Head Office, Street 40, G-7/4, Islamabad
% bty Phona No,8201197
we SOMABLL b :
R “}5 wﬂ '“4'}4" AT MY T ’ FaX NO. 9201 577
‘r* g
Rt ey 028/ e ~_/CENESCO/HRM 703 ;081205 ,

’”z\*;;rm‘*n amoing e
mﬂmae.p‘(rmm(w B CLIXC AN GRS
mg.,nMuhammad Javed S/o Shamsul Qamar

i k’f}drMohallah ‘Dindar Khel,P.O.Chota Lahor,
,M; s Tchsnl Chota L'\hor,Dustt Swabi.

\Lﬂlv N

R h ‘1 lal
i ;:‘;' ':.Sub ¥ mplqymcnt s Tracér in TESCO on Contract Basis

Q§ %ﬂﬂnb Eu'/i}'" w "(t&‘*n‘ ge e

o Uit You arc hereby appomlcd as Tracer on Contract Bms under Islamabad Electric Supply Company Limiled, on the

3 *:"""u Y followmg terms and conditions; - -
J‘ ’R ‘j‘“ le ‘JD.,.on ‘\'Sﬂ 48"'. [r R '
l'

» o -
.‘_,%’-é,}.‘, . 'l.-. . Pay mirimum of BPS-05 (2415 115-5865) + Allgwances will be admissible under the normal rules.
”‘"“ﬁ'.pgs.mr e k-.k-a mm,....a. A
. itmf;mn };r.}j Period . of conmct sinll be one-ycar from (he date of assumplion of charge, further cxtendable on

,dta.@}’ s I 5 performance /demand basis.

Yk wa “ .
; .v.‘é-.' 3y 3(“ 3ovir The service rendered under the'present contract shall not qualify for pension or gratuity.
CIRE L .. q

f %,:*‘L e M’*mﬁp.zw G
sAhy {Y ‘q.oi‘% ,p,\,qg(l)q- You will be governcd by Lhe Leave Rulcs contained in the Pakistan WAPDA Lecave Rules for

.},q.-,_.,-:,c,.m ?,,-,,,,' ~ WAPDA Employces, 1982. However, provisions conl’uned in Rules-9 (b). 11, 12, 13, 14, 17. 19, 20 &
R . A 20 (A) shall not apply.
},M(u) The leave at your credit shall be carried forward in case the contract is extended without any

intcrruption. However, all Icave at your credit shal! lapsc on the date of final expiry or termination of
the contract.

]
s

™ Travelling Allowances for journcys as admissible under the WAPDA Travelling Allowance Rules. as
amcndcd from time 10 thne to regular cinployees of the wncspondmb pay schle.

’ El

Mcdncnl facilitics as admissible under the Pakistan WAPDA Employccs Mcdical Attendance Rules, 1979 as
amended from tme to lime.

Ladsr You shall be entitled 1o House Rent Allowance / House Acquisition as admissiblc to other ciployees of the
w7 Company.
¥ ",j" In respect of other maticr, nol specificd in this Ieiter, you will be governed Ly the Rules/Regulations as
byt applicable to WAPDA Employccs.
il . You will be govemned under the prevailing instructions ol the Authority/Company (Removal from Scrvice
R ‘.'; * Ordinance 2000) as amended from time to time.
¥ U H >
;l; " 7{‘ T .10, ' - Your whole time would be at the disposal of the Company. You may be cmployed in any manncr requircd by
».’f'?k-r{.'m’g;%& Ko § appropnalc authority without claim for extra remuncration. You will devote your wholc time 1o your duty
*':‘I*f;; ;’“‘3;.”", ~ "% andatall time obey the rules prescribed for the time being for the regulation of service in the post in which
} Ey %’:"2‘3';--’ - you have been employed. You will be liable to serve anywhere within the Company.
IR o N 1)
P AR B ' . . o N
, '?' }%é-"“' ,‘*’;,' . 11} .~ You will not have any seniority and will not be placed on regular scniority list of the cadre in which the post
. ':’;‘;3}‘:';‘.,-‘;“ i for the time being held by you is included.
Faipasies
; o .
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o '*};&*»:_;%"??.,?3 7§£lv2'._'gl,ﬂ\’ou“ will give onc month noticc or pay salary of onc month in case you wish io resign from service.
: xl,}-*_‘ R hat il ey HOWEVES, your contrict can be teemitated without assigning any reasons with inpuediate cffect if vou are
S SRIenst PAT S et Y : vitliout assignitig any
B & SIS ARty S found guilty of dishonesty. misconducl, negligence in discipline or breach of trust.

-

YIRS . 5 N ' R .
PeEr 040 b T e
alt I,_.,112»1‘\. ~You will be linble 16 pay sccurity deposil cquivatont to ane manth salary at the time of your cmplovinent

This amount is refundabic on the event of resignation by the employee. however in case of termination it will

’f ” \!‘. LY oraA be adjusted against the notice period salary asreferred 10 in para-12 above.

A A
LA

Y S »‘
Lot
¥

B¥
Pl e
22 A
idd
o

13 You will make a declaration in wriling of all movable and inumovable properties, mchuding shaes.

certificates, securitics, insurance policics, cash and jewclry of the value of Rs.50,000/- or more belonging 1o
2 ,or held by you or by a member of your family individually or collectively as defined in the Pakistan WAPDA
Employees Conduct Rules, 1978, within one month of your entering into service. The members of family
according to the Pakistan WAPDA Employces Conduct Rules, 1978 are as under: -

. ' coa) Your wilc/wives, real/step children, residing with you and wholly dependent upon you.

A "“f‘”" SRy 'b) ;:)l:ly other relations of the [ESCO Empluyee or your wife when sesiding and wholly depensdent npun

EY 3 (i
g <
hord

)

v -
), et

1 .14 In case of death, your fegal heirs will be entitled 10 the puyment of GLI il you have Joined for duty e the
TR M ingand1 mwn salary after requisiie deduction.
. anfe gt ";:h-r.»t.-.gl.aff of posting and have d salary af q )
‘. g rh g 15, You should before report for duty, produce a certificate of inedical fitness from the Medical Superintendent
R A W 6 WAPDA Hospilal, Rawalpindi or onc of the Medical Officer of"WAPDA. If any Mcdical Officer of
o WAPDA refers you to a Specialist for opinion or if your arc required (o obtain an X-Ray, ECG, the cost of

such consultation/service will be borne by you.

v rijer
v
A a"'.\.',..i &} anvi, U theabove lerms and conditions of appointnicnt arc acceptable (o you, pleasc may scn:i)'our: ceptance and
.. report to HR & Admn: Director IESCO Islamabad by 12-06-2006 . alongwith original cduCati
"4 « degree-eic. This offer of appointment will be reated as cancelled ifyou do not convey acceptianc

" specified in above para.

:
\::‘:I I< N 4 ‘: v M
x*"f"- b nadpia’ dmdates, oLt
- -~ <
G5 ARG Ay ity fre
» * X . -

SR ST Aol el

2 sy, ACCEPTANCE OF OFFER
s “-‘ V&5 (17 the abovs offer is acceptable to you, please return the
Second oopy duly signed as a token of occeptance,)

fa f e o hE e "
d gnei¢] aceept the terms and conditions sct out above”.
- }

o . be

N ~y
" 02 Signature of candidate: Date:

o . CCi- -
o Pl i g ealt tarkias] Finance Director EESCO, Islamabad. -
I SEAR Medical Superintendent JESCO Hospital, Rawalpindi.
P RaEL 30 Office Order File.

5;‘{-.[ PN Ll:t'li:.f; gﬁ;@;u:.» v Master file.
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‘r 4 4 - - .. o .
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/o Jau/::/ Mot ot S DL R py

‘ '/""“.'S : ISL BAD CTRIC SUPPLY COMPAMY L.TD
g':.. “’\!m ”C_-‘ S AMA A ELE 5

o * =~ Sfreot No.40 G-7/4, [ES,'CO.‘I-I'cgd. Qftice Islamabad
o | b We. S .'. ? '
No &8,/ /8- S00:0£0nESCOMRMR,41 Condid !l 008
. byt g Sl ...-. . ’QlP‘V'."" 82':-.} ./"‘_‘“'.-‘
I

s Ve N/ N <
OFFICE ORDER- - * =¥

e e L R . 11 )
in pursuance of Managing' Director (PEPCO) Office Order No 210 2(5;-’«10/PEPCQ/
T DDAASAR dated 15 03.2008. Chief Executive Officer has been pleased to accoue the appreval for
s (eguianzauon 0{ following contract employees of different categones o IFSCO Isiamabad
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI

3

In the light of Hon’ble Court decision in Writ Petition No 385/2012 announced.
on 15.05.2013 by Justice Nisar Hussain Khan received from Government of Khyber .
Pakhtunkhwa elementary and Secondary Education Department vide letter No SO
(LIT-1) E&SE/1-1/2012 dated 5.06.2013, a meeting of Departmental Selection
Committee held in the office of DEO Male Swabi on 01.07.2013 at 10.00 AM minuies
of the said meeting were issued vie No 2227-Gen dated 01 .07.2013 and the following -
candidates were recommended for appointment as DM (male) in (BPS-15 Rs 8500-700-
29500) Plus usual allowances as admissible under the rules of Government of Khyber
. Pakhtunkhwa. They are hereby appointed as a fresh candidate against the Vacant;{'
- posts, at the schools noted against each name from 01.09.2013 in the interest of
Public Service Subject to the below terms and conditions.

S# | Name of candidate Father Name | School Where | Remarks | |
appointed '
1. | Jamal Abdul Nasir Khan V&PO | Bakht Ali | GMS Tordher AVP
Tordher The Lahor District Swabi Khan
2. | MAzhar Ali J/Clerk GHS Asota Wilayat Shah | GMS Gulbahar | AVP
_ Sharif Swabi Miani
3. | Muhammad NAeem V7PO Tand Kai | Fazal haider GHS Ghani | AVP
: ' Chatra
{4 | Shida Younas V&PO para Kalu | Atlas Khan GMS Dewal | AVP
Khan Ghari in
. | Muhammad Zeb Process Serwer | Hamesh Gul | GMS No 2 Topi |AVP . |-
Senior civil Judge Swabi :
6. | Ghani Said Village Mansadbar PO | Muzaflar GMS Gandaf AVP
KSK Tehsil Razar Distt Swabi Shah
7. | Khalid Hussain V&PO Jalsai Wafdar Khan | GMS Jalsai AVP
| 8. | Abdus Salam Village Khesha PO | Khalid Dad GMS Kolager AVP
Permoli Tehsil Razar Distt Swabi
9. | Muhammad Javed Tracer BPS-7 | Shams ur | GHS Jehangira | AVP
Executive Engineer IESCO .| Qamar
Operation Division Attock

TERMS AND CONDITIONS:-

1. Their services will be considered on regular with pension and gratuity in terms
of the Provincidl civil Servants regularized under Khyber Pakhtunkhwa Civil
Servants Act 2013 as per prescribed by the Government vide Finance
Department (Regulation Wing) No. SOSR-III/FD/12-1/2005 dated 27.02.2013.
They will produce their Health and Age Certificate before taking over charge.

. Their services are liable to termination on one month notice from either side in
case of resignation without notice their one month pay / allowances shall be
forfeit to the Government. _

4. They should join their post with in 15 days of the issuance of this notification,

their appointment will be expiring automatically and no subsequent appeal etc
shall be entertained.

S. They will be on probation for a period one year extendable for another one year,

@ 0
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-{S!RAJ MUHAMMAD)

. DISTRICT EDUCATION OFFICER
. . ,/Z . {MALE) Swapy
-No._‘/'«’z‘- ‘> /om appointment Fily,/y) Dated_¢ “i -~ . /2013

Copy of the obove is Jorward,

~ ..

d forin jormation and necessary action to the:
2

PStio Secretary {Elemenmry & Se

condary education) Khyber 2ok
Peshawar.

htunkhwg -
. AW —

* Dircctor (lilcmcmur)? & Sccmulzn'y education) Khyber Pakhtunkhwa Peshawar,
0 » L
. District Acéounts Officer Swab; -

Deputy District cducation Officer Male Swab;
_-..\

* All the Prine; pal/Head Magier concerned schools
7, ADO (B ang Establishment loc

.. The Candidates concerned.

at Office,

Ao
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(- Please v TG ang Condition 1y " /\llcij their .
WPOIImen i-e-1-9-201 3 ey shadd join w iy, i Sdays wtherise the
apPoIntment ordey will be dutonizdtically consider as canceleg™ in stead of

¢ ey should join thejy POStwith in i5 dayy of he issuance of (his notification, .
their appointment will be expiring automatically and o subsequent appeal cic
shall be entertained” in the appointment ordey issucd vide this office Endost:
N0.2275-G daed 4-7-2013 '

(SIRAY M UNAMA N 1)
l)l-‘i'”{l("l‘ ff““(?/\’“()N ()l"l"f(‘l".R
I\lr\ll,l': SWalsl .
,% e = ~r
4 fDated . /D262

R

/Endosri:No, (2
- Copy of the above is forwurded () the:-
Copy ol the above is forwvarded for infoemariog and necessary action to thes-

. PSto Secretary {Efemenfcu'y & Seconc!ary educ:c:rion} Khyber
Pakhiunkhwa Peshawar, ‘

2. Director (Elemaary & Secondary cduciting Khyber Paklionkhwg
Peshaway,

3. District Accounts Officer Swabj

4. Deputy District education Officer Male Swabi

5. All the Principal/Head Master concerneq schooly

6. ADQ (B&A)and Establishmeny local Olfice,

7. The Candidates concerneq,

THON OFRICRK
MALE Swamg

LR
PR




LIS o

" . Endosrt No. 2388-G dated 13.07.2013 ‘ | S

'OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI
e CORRIGENDUM :

) ) : ;x' ) 'l 2‘
’ BETTER COPY

¥
Please read in Term and Condltlon Para 4 “After their appointment i.e?

A P Ay g uw <= o e

.. .01.09.2013 they should join with in 15 days otherwise the appomtment order will be. o
N ‘automatically consider as cancelled” instead of they should join their post within 15 _
"‘ days of the issuance of this notification, their appointment will be expiring!
automatically and no subsequent appeal etc shall be entertained” in the appomtment!

.- order issued vide this office endost: No 2275-G dated 04-07-2013.

-(SIRAJ MUHAMMAD) :
DISTRICT EDUCATION OFFICER
MALE SWABI

Copy of the above is forwarded to the:-
Copy of the above is forwarded for information and ne‘_céssary action to the:- -

PS to Secretéry (elementary & Secondary education) Kﬂyber Pakhtunkhwa &
Director (elementary & Secondary Educatlon) Khyber Pakhtunkhwa Peshawar T ‘
District Accounts Officer Swabi. '
Deputy District Education Officer Malc Swabi

All the Principa_l / Head Master concerned Schools.
ADO (B&A) and establishment local Office. .

The Candidates concerned.

Nounhwbd -

DISTRICT EDUCATION OFFICER
MALE SWABI



:,/I )
/4}7/}73 {3 C _

To:-
The txecutive Engincer
IESCO Attock.
Subject:- APPOINTMENT AS DRAWING MASTER..

Respected Sir,

I the Undersigned had been appointed as Tracer in {ESCO on 12.6.2006
and now working under your kind control. | had applied for the post of Drawing Master in
KPK (Distt: Swabi). Thercafter the Education department KPK called me for test and interview
and they considered me for the post of Drawing Master District Education Officer Swabi vide
0/0 No. 2275-G/DM dated 4.7.2013 and Endst No. 2388-G dated 13.7.2013,

Sir, now | want to join duty as Drawing Master in Government High
School Jehangira , hence necessary NOC for Jommg new place of postmg in Educatlon
Department KPK may please be issued and ob[tged

Copy of Letter_of appointment is also enclosed please.

DA/a.a.

ATTESTED T0 BE

Yours obediently

(Mohanimad Javed)
Tracer

[ESCO Qper. Div.Attock.

o



/‘-‘

Office of the Executive Engineer (E) IESCO Attock Division.
PH # 9316080 Fax i 9316081.E-f\/lail.atto,ckdivisionattock@Yahoo.com

V4 " »
U= T2
No. Jhlol=§ / S | bated: 3o §. ) iy

The Manager (HRM)
IESCQ, G-7/4
Islamabad,

Through Proper Channel

Subject:*" . REQUEST FOR NOC FOR JOINING NEW PLACE OF POSTING.

Enclosed herewith find an application of Mr. Mohammad Javed Tracer

of IESCO Division Attock regarding issuance of NOC for joiming new place of posting

as Drawing

Master in Education department KPK Swabi.

Da/a.a.

xec\tive Engineer (E)
IESCONAttock.

Copy to thé:- '
1) .S.E.IESCO Attock Circle Wah.

ATTESTED 10 8
- TBUE COPY
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-

ISLAMABAD ELECTRIC SUPPLY COMPANY LIVITED

MY SRR A LAV AR A

Tele: Pbx: 051-9252937-39 ' HR Directorate
Diroct 051-9252891 ' IESCO Headquarters
Fax: - 051-9252027 . St 40, G-7/4, Islamabad

No. 77? 7é/ 7 IESCO/MHRM/ Date:_ <" D—/ C’? /J 3;

- Dy: Manager ( Opr)
Division IESCO Attock.

Subject; . REQUEST FOR EMPLO YMENT IN OTHER PEPARTMENT

Reference:  Your office letter No. 12104-5 dated 30-08-2013,

This office has no objection on the employment of Mr. Muhammad
" Javed Tracer. IESCO Operation Division Attock as Drawing Master in Education
Department KPK Swabi

. | , DY: MANAGER (HRM)
) | IESCO ISLAMABAD
Master file. E )

ATTESTEN 10 8€°
TRUE CUBY )4

02 September-2013 -




T
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ISLAMABAD ELECTRIC SUPPLY COMPANY LIMITED.
Office of the Executive Engineer (E) IESCO Attock Division.
Ph # 9316080 Fax # 9316081. E- I\/Iall attoc\dms:onattockoyahoo com

No. /.?./,-.'-7/ - '-f,"/-\dmn//-\tk. AN sm—— 3 ey '('i_'/ 2013,

The District Education Officer (M),
Sawabi.

Subject:-  RELIVING ORDER IN THE NAME OF MOHAMMAD JAVED TRACER OF -

IESCO (WAPDA) ATTOCK DIVISION.

Ref: - Your office order No.227S—G Dated.04.07.2013 & No. 2388-G dated
' 13.07.2013. & Dy: Manager (HRM) IESCO, Islamabad office NCC vide
No0.39749 dated 02.09.2013 (Copy attached).
In this regard Mohammad Javed S/O Shamas-ul-Qamar Tracer
working in IESCO Attock Division has been relived  from this Division on
02.09.2013.

The LPC & Service Book of the official dully completed in all respect is
enclosed herewith for further process in your office please.

Ccto:-

1. The Deput'y Manager (HRM) IESCO Islamabad for information w/r to his
office letter No. 39749/1ESCO/HRM/Dated 02.09.2013 please.
2. The Manager MIS Section IESCO Head Office Islamabad. |

4 | | ﬂ‘”
ATTESTTT 3¢
TRUE CoPY

/f/’



mailto:E-Mail.attockdivisionattock@yahoo.com

ISLAMABAD ELECTRIC SUPPLY COMI’ANY LIMITED

Phone No. 0579316080 . Olfice of the
Fax No. 0579316081 Fxecutive Fnpineer
) IESCO Attock Division

-

~LAST PAY CERTIFICATE

Last pay, certificate of MOHAMMAD JAVED

"Dcsignntion ' , ¢ Tracer BPS-07
Office of the , IESCO Autaick Division
Proccc:ding on’ ' District Education Officer Male, Sawabi vide o/o Na, 2275-G Dated 04-07- "()H &
) ) 2388- (: Dated 13-07- 2013 and Dy Manager (HRMY 1E2SCO Islamabad N()C‘ No.
* ’ 39749 Datcd 02-09-2013. Appomlt.d as Drawing Master
2. He has heen paid up to 01-09-2013 at the following rates:-
- : , Particulars -
. . Deduction
‘ o Allowances .t E.P/Fund A/C No: - 0222527
IR o | Baseopay. o 7400 EP fund ‘ 530
:’,fr“*")‘a o Hou.» Rent : : 1589 | E.P fund Advance -
. Conveyauce allowance 1840 GLI _ 129
Job allowance _ - W.W-fund 65
L Livery Allowance - TUF -
50 % Adhoc Allowance-2010 ‘ 1955 M.B. Fund 10
15 % Adh-2011 : . 587 Income Tax -
20% Adh-2012 . - ) 1480
10% Adh-2013 740
Washing . -
B WAPDA allowance. ) -
- Cash Medical allowance 1000
GLI . - -
' Gross Pay: - 16591- .| . Total Deduction 734-
» Net Pay: 15857-
3. He made over clnrgc the office of 1ESCO /\llock Division on .02-09- 20!1 i N.
4, Recoverles nre to be made from the pay ol oflicial as detnled va the revers
5. He has bee paid leave salary as détailed below. Deductions have been n uk as noted on the reverse.
Period Rate " Amount
From ' to @ Rs o _amonth___
From to_ @ Rs ~_amonth
6. He is entitled 1o diaw the following:
7. He is also entitled (0 joining time for
8. The details of the Income Tax recovered from him up to the date from the beginning ot the current ycar are noled on the
reversc, ‘ ) -
Note
' ' - < 2
Endst.No. /-2/ Qlf D.llt o ) __C_/
ForW'\rdcd in or:gmal to District Education Officer Male, Sawabi along with service book for furiher necessary action
EXccutive Engincer
IKSCO Attock
e '
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. The Exccutive Engincer (1)
1 IESCO Attock Division.

" Subject: DEPARTURE REPORT.

Respected Sir,

1
1

In complian(‘:c of District Education officer Male Sawabi ofo No. 2275-G
‘ Dated 04-07-2013 and 2388-G0 Dated 13-07-2013 and Dy, Manager (HRM) IESCO
i Isldmabad NOC vide No. 39749 Dated ()7 09-2013 (( np\' attuched).

", - [ submit my departure report today e, 02-09-2013 due to my buppoimmcm

-as Drawing Master in Education Department District Sawabi KPK.

Your co-operation in this respect is highly appreciated.

L _ Yours obedient,

"D‘ulcd : & 9 -6 | , ‘ q})w

Molammad Javed Tracer

ATTESTS 10 BE
TRUE COPY
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. The DAO Swaobi
Through DEO (M) Swabi

Subject: application for correcticn in Govt service ntry and entitlement for pension benefit.
R/Sir;

I'have the honor to state I have joined Govt service in WAPDA on 12-06-2006 vide No.

'28109 Dated 03-06-2006 and took over charge against tracer post BPS-07 on 12-06-2006. Later on |

.+ applied for DM post through proper channel and appointed against the same post vide DEO (M) Swabi

notification No. 2275-G Dated 04-07-2013 and notification No. 2388-G Dated 13-07-2-2013 and took
\
charge against DM post at GHS Jehangira on 02-09-2013. Necessary entries in this regard have aiso been

%ade in my service bobk. But the pay slip shows my entries in Govt service as 02-09-2013 instead of

, : ok 12-06-2006. Necessary correction/entries may ple=se be made in my service book and other relevant
document to enable me to avaii service benefit for the pupose of pension and othe reiavant priviiege
Thanking you!

Note: Enclosed attested copy of service book and other relevant documents.

[

B -

Yours sincercly

:’. | /\/O N //6‘] (b(( /2;.[::[ j¢- /e /7 Muharimad Javed

DIV GHS Lahor Sharqi
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DISTRICT EDUCATION OFFICE (MALE) S\wWa
(Oflice phone & IFax No 0938-280239, CnLis_swabi wovahion, cont)

o N JJed @ oM vwed_Z L))o o
o ATTESTED TO BE

v The Mead Master.,
GHS Lahor Shargi

Subject | APPLICATION OF WAPDA SERVICE TO WARIS EDUCATION FOR
~ PENSIONARY BENEFITS.

]
. Memo,
~ . ‘

Reference your letier 1169 Dated 19-10-2017 on the above noted subjeci
o You are directed to inform My Muhammad Javed D o F vour Schaol miny b
informed that the civil services miles shall not apply 1o Goverminent servams enguged on coanng
- which contain no stinulation for pension unde- the rules. Your apaininen i LESUL wason
contract basis. Hence as per lawv, rules and POlicy your contra VRGN SUTVICS U s
cbumed towards pensionary benelits, you are already informed pro oushy in his connecion,
~ You are warned not to make repetitive appeals on the same stance, because repeitive
departméntal appeals wastes the Precious time of the office.

..)"
.  apE
: DIERICT EDUCATION Ui
SANIAL Y SWa g
;
]
i

-~ T_*T—':r“"ﬂ‘ _——

.A,'.(.'., o,
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BETTER COPY.

DISTRICT EDUCATION OFFICE (MALE) SWABI'
(Office Phone & Fax No. 0938-280239, emis swabi@yahoo.com) .
" No: 11068/DM/G/File Dated 26.10.2017

The Head Master _ - '

GHS ' Lahor Sharqi

.. Subject::  APPLICATION OF WAPDA SERVICE TOWARDS EDUCATION FOR

PENSIONER BENEFITS :

. Memo, - ) g , S

Reference your letter 1169 Dated 19 10.2017 on the above noted subject.

You are directed to inform Mr. Muhammad Javed DM of Your School may be
informed that the Civil Services rules shall not apply to Government servants engaged
on contract which contain no stipulation for pension under the  rules. Your

appointment in LESCO was on contract basis. Hence as per law, rules and policy yoﬁi: |

. . . E . kB
© contract company service can notice counted towards pensiory benefits, you are

- Precious time of the office.

. already informed previously in this connection. You are warned not to make repetitive

appeals on the same stance, because repetitive departmental appeals wastes the

DISTRICT EDUCATION OFFICER
MALE SWABI

C o A . e A
s RN

v
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-
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BEF ORE THE KHYBER PAKH TUNKHWA SER VICE TRIBUNA L,
PESHA WAR

Service Appeal No. /3 o5 of 2017

Mu/mnunm/ ]{wul Son of blmmb 1/1 Qm N
ot JrlS La,zo; thmz Tehsil L’z o7 D.ou iét Szmm

; Appelln_m_t

Y

,lai VERSUS
. I '
1- D:atucf/\uounfs ()//uc bwn[

-2~ District Lduuvtzou O///w (/Vl) Dzstm! bmnbz

3- Director Edz cmon Elc’nu’nfmj & Sec midmj Frlmn/m;f
Kk PK Peslmwar o | e | ‘

4= Gout of Khyber Pakhtunkhwa.  through Sec. ctary
;E_d’ucntioz-z‘Hes’h’awar :

Accountant ;Geher_dl, Khybe'}* Pakhtzmkhwd Peslmwar

C hief Secremr Y, K/l /ber Pakhtunklw)a Pes/zawar

I

N o ‘Respondents
N |

e

) " APPEAL _UNDER SECTION - 4 OF THE
ATTESTED

KHYBER  PAKHTUNKHWA, SERVICE

| TRIBUNAI. ACT, 1974 A(“AINQT THFE ORDIR

- A pare ED ., 26/10/2017 . WHEREBY  11I1
yoo by nER DEDARTMENTAL  APPEAL "OF __THE
S el APPELLANT FOR COUNTING HIS PREVIOUS

SERVICE TOWARDS PENIONARY BFNFFH
- WAS REJECTED: |

. P}ﬂ/er in Ap;,cn/
. Flmt on ncceptance of this appeal, the order
) dnh’ 4 7()/1 0/’7017 may Kindly be set aside um/ I/u




$

22.11.2018 Counsel for the appellant present.

LLearned counsel for the appellant,when confronted with
the situation that as per available recorsd, no service appeal or
review petition was preferred by him before the departmental
authority/competent authority, he requested for transmitting
the instant appeal to the respondents/competent authority for
consideration and decision as departmental appeal against the

impugned order dated 26.10.2017.

Acé'or:di;ngly the oftice shall *send original record of the
instant app'eéll to respondent No. 3 within one week who shall
decide the martter on its merit and in accordance with the law

_and the relevant rules, afler notice to the appellant.  File be
consigned to the record room.

A copy of the case file be consigned to the record room.

.
»

NP R
<P Ch'dil\'l;'l‘ll'lilff

Khy .L., o Sl AW s
Scrwce rribunal, Announced:
. Peshawar 22.11.201%
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DIRECTORATE OF ELEMENTARY & SECONDARY
' EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

R ' [y

No. 2941 /F.NO APPEALS/PST/CITY/AT/TT
DATED 25-10-2019

To: . Muhammad Javed DM
GHS Lahore Sharqi Sawabi .

Subject: APPEAL

L. I am directed to refer to your appeal dated 16-07-2019 on the subject cited above
and to informed you that your appeal in light at DEO (M) Swabi letter bearing No.11288
dated 03-09-2019 has been rejected being against relevant rules in policy field. ’

Deputy Director Estab: (Male)
Elementary Secondary Education ,
Khyber Pakhtunkhwa Peshawar

~ Endst, No.

. Copy of the above is forwarded to :-

y

1. The District Education Officer {Male) Sawabi w/r his letter cited above.
2. The PA to Director E&SE Local Office. ‘

Deputy Director Estab: (Male)
Elementary Secondary Education
Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER P

Service Appeal No. 1600 of 2019

AKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Muhammad Javed S/O Shamsul Qamar, Drawing Master at GHS Lahor Shérqi

District Swabi

VERSUS

District Accounts Officer SWabi.

Pakhtunkhwa Peshawar.

veinvniranaaensennes eereresennreneraennenes et e aeaens K Appellant

. District Education ,Officér (Male) District SWabi.. .
‘Deputy Director Establishifient Male E&SE Khyber Pakhtunkhwa Peshawar.
Director Establishment Male E&SE Khyber Pakhtunkhwa' Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary, E&SE khyber

6. Accountant General Khyber Pakhtunkhwa Peshawar.
. ..............Reépondents..........,.;.............. esesatsrisasaasannenseresei sbearenn
INDEX f
S# Description of Documenrt's Annex'ﬁre I - Page.
1 Para Wise Comments with Affidavit | -- 1-'4 |
2 | 1992 SCMR 1140 “A” 5-6
3 | 2011 SCMR 363 - “g” 7-10

DISTRICT ED

(M4

DistrictlEducation Officer

* (Male) Swabi,
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR
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Service Appeal No. 1600 0f 2019

Muhammad Javed S/O Shamsul Qamar, Drawing Master at GHS Lahor Sharqi
DISEFICt SWABI wovve oo et eene e | ....... Appellant |

| VERSUS |
L[w)istrict Education Officer (Male) District Swabi. - .
Deputy Director Establishment Male E&SE Khyber PakP}tUnkhwa Peshawar.
. Director Establishment Male E&SE Khyber Pakhtunkhwa.Peshawar.

District Accounts Officer Swabi.

vi B oW e

Govt. of Khyber Pakhtunkhwa through Secretary, E&SE Khyber
Pakhtunkhwa Peshawar. |

6. Accountant General Khyber Pakhtunkhwa Peshawar. |
........................................ enee . RESPONAENLES ..o

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.1,2,3 AND 5.

. Respectfully Sheweth, : ' |
PRELIMINARY OBJECTIONS: _
1. That services under Federal Government cannot be tagged with services

~ under provincial Government, hence, the instant service appeal is not

maintainable. £

2. That the service rendered under contract shall not qualify for pension or
gratuity, hence the instant service appeal is not maintainable. |

3. That appeal of the appellant is hit by the principle of laches, hence not
maintainable and is also liable to be dismissed. |

4. That-no scope of reﬁeated appeals/representations available to the civil
servants and the period of limitation could not be extended by repeated
representations, hence, the instant appeal is not maintainable.

5. That the departmental appeals and service appeal are badly time barred,

r

_ hence, the instant appeal is not maintainable.
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TS 8. That the appellant has concealed the material facts from this honorable

e

tr:bunal hence, not mamtamable

- 9. That the appellant has field the mstant appeal just to pressurize the
respondents.

10.That the appellarit is esfopped by his own conduct to file the instant
“appeal. |

11.That, the appeal is not maintainable in the present form and in the present
circumstances of the issue. |

FACTS:

1. That the appellant himself admits, his previous service in IESCO (WAPDA) as
tracer was on contract basis. It is settled law that the service rendered
under contract shall not qualify for pension or gratuity. The stance of the -

appellant is conjectural and ludicrous.

2. That the entry of regula rization of his service is not existed anywhere in his
_m\_

\ﬁ\ service book. IESCO is a company. Furthermore WAPDA is not under

provmcual Government “It is settled law that services under Federal
‘Government cannot be tagged with services under provincial Government”.

" same is reported in 1992 SCMR 1140. “Decision of one province cannot be.
‘made applicable to other province” same is reported in 2013 SCMR 304,
211 SCMR 363 and 2003 PLC (tS) 1057”. “Law evolved by Judiciary could .
not be applied retrospectiyely, more particularly so in already settled
issues”. Same is reported in 2001 PLC (CS) 184. IESCO is not a Government
institution. (Judgmentannexed as “ﬂ’i{'s”),

3. That admitted to the extent, respondent No.1 a-dvertis'.ed various district
cadre posts including the posts of Drawing Masters in the year 2011 for
fresh recruitment.

4. That the\appella nt aAppIied to the post and was appointed as a fresh

candidate. He took over charge on 2-9-2013 as a fresh candidate without

any agitation. After the lapse of more than four years, his claim of counting

: X <&

x&(\o Sontract company service towards pensionary benefits is conjectural and
AW

W ludicrous. It is a settled law that servnces under federal Government cannot’

on contract basis. The appellant was appointed in the light of Judgment of

the Honorable Peshawar High Court Peshawar inl Writ petition NO. 385-



I P/2012 as a fresh candidate. The issuance of no objection certificate (NOC)

s

does not make the contract service of the appellant regular. It is settled law
that services under Federéi Government cannot be tagged with services
under provincial Government. |

‘6. That the presenf appointment of the appellant was:.a fresh-appointment.
The relieving of the appellant from contract service in IESCO and issuance

| of last pay certificate (LPC) are not relevant to the fresh appointrﬁent in
Elementary & Secondary Education department Khyber Pakhtunkhwa. The
counting of contract company service towards pensionary benefits is
against relevant law, rule and policy in field. The appellant took over charge
as a fresh candidate without any agitation &’ 2013.

7. That, it is a settled law that services Qﬁder federal government cannot be
tagged with service under p.rovincial government. His previ'o'iis service in
IESCO (WAPDA) as tracer was on contract basis. That is why his belatedly
filed application was rightly rejected. The counting of contract company

- service tdwards pensionary benefit is against relevant law, rules and policy
in field.

8. That in the compliance of order passed by the Honorable Service Tribunal,
respondent No.3 the appellate authority treated the service appeal of the
appeliant as departmental appeal. All the relevant record was perused and
scrutinized carefully. The departmental appeal was rejected being against
the relevant rules and policy in field.

9. That the departmental appeal was rejected by the appellate authority i.e

Director Elem: & Sec: Education Khyber Pakhtunkhwa being against the

P\ . L
yefevant rule and policy in field. The rejection of the departmental appeal

of the appellant is in-accordance with law, rules and policy.

A. Incorrect, hence strongly denied, the treatment of the respondents with
the appellant is in accordance with law, natural justice, service rules and
regulations. '

B. Incorrect, hence denied, the treatment of the respondents with the

appellant is in accordance with law, natural justice and policy. Colorable

and futile exercise of the department is out of question.



@

> C. Incorrect, hence denied, the réjéct'iqn order.of the respondents is in
| accor’danée with law, rulés"-'é"ria policy. The fundamental rights of the
- L . ajppellant is well protected. |
o | D. Incorrect, hence denied, the actg and omission of the respondents are in
'accordénce with law, rules and regulations laid down by the superior courts
of Pakistan. |
- E Inédrrect, hence denied, the impugned 6rder dated 25.10.2019 is in
accordance with law, facts, norms of natural justice and material on record,
therefore, tenable in the eve of law. |
F. Incorrect, hence denied, the impugned orders are Iegél and with lawful
i éUthority.
G. That the respondents may be allowed to raise/argue additional grounds at
the day of hearing the service appeal please.
In view of the above stated submission, it is earnestly requested that the

‘appeal of the appellant may vary graciously be dismissed with costs in favor

of the responde‘nts.

DISTRICT EDJJCATION OKFICER Deputy Directok (Estab)
© . (MALE) SWABI ‘ - Male E&SE Khyber (Esﬁ %
District Edutation Officge ' Pakhtunkh%an‘P :avwar fdueaid
-.{Male)\Swabi. ementEry S0 baghawd.
-y - gnbet”ﬂk“‘“ pkiwe®
AV
DIRECTOR E&SE ' ' ETARY
Khyber Pakhtunkhwa Peshawar E&SED Khyber Pakhtunkhwa Peshawar n
/ﬁrecté N;ducamm . ‘
S pemenay BT vaat, AFFIDAVIT
- Kh\;bor“a‘k“‘“'k -

| Muhammad Idrees District Education.Officer male Swabi do hereby solemnly
affirm and dec_lare that all the contents of the accompanied para-wise conHments
- . aretrue and éorre’ct to the best of my knowledge and belief and nothing has been

concealed or withheld from this honorable tribunal.

DISTRICTE UCATION OF lCER
AT A L

en.aY Surabi.
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C1992SCMR1140 - LA
. [Supreme Court of Pakisﬁin]

Prgsent: Abdul Shakurul salam, Rustam S. Sidl;w.a aﬁd Muhammad Afzal Lone, JJ

 AYUB HASSAN ->-Appellant

%

"‘v'ersusl‘ -
GOVERNMENT OF THE PUNJAB---Responder

. Civit Appeal No.99 of 1989, decided on 30th July, 1991.

(On apim;a_l from the judgment,"'aﬁtcd 19—4-1983 of the Punjab Service Tribunal, in Appeal
No.175/1619 of 1982). MU

(a) Civil service---

---—'RetirementA---Civil‘servant's retirement on the ngund of his having completed twenty-five years "
'of service qualifying for pension and other retirement benefits---Validity---Had civil servant not
been retired he would have retired on supgrannuéti;ohffr-Civil servant's service under the Central
Government could not be tagged with his service under the Provincial Government---Order of civil
servant's retirement by including in his service, the .period of his service under the Central
Government being not warranted by law, order of his retirement was set aside.

(b) -Civil service-~

- =-—-Retirement---Civil servant's retirement after completion of twenty-five years of service
qualifying . for pension and - other retirement Beneﬁ"ts'-‘-Provincial "Government while passing
impugned order of civil servant's retirement hadfincludqgl in his service record the period of his
service under the Central Government---Service .underf" the Central Government could not be

tagged'with service under the Provincial Government---Civil servant's order of retirement being not
valid was set aside. S '

Mr. Shamsi, Advocate Supreme Court and Ejaz Ahinad Khan, Advocate-on-Record for Appellant.

Abdul . 'Maajid" Sheikh,_ Advocate Supyeme Court and Rao Muhammad Yousaf Khan,
Ad\{ocate-qn-Record. (absent) for Respondents. ’

Date of hearing: 30th July, 1991.

JUDGMENT .
~ 3

A

ABDUL SHAKURUL SALAM, J.---This ai)peai b)} leave arises in the following circumstances:

Ly

The appellant was. working as Additional Sessions Judge when by an order, dated 10-12=1979 he
was retired from service on the ground of having completed 25 years of service qualifying for
pension and other retirement benefits. He filed-aTeview petition but it was dismissed on 4-4-1981.
He then filed an appeal before the Punjab Scrvice Tribunal. It too was dismissed on 19-4-1983. He

04-Feb-20, 9:14 AM
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/’ filed petltlon for leave to appeal and it was- submltted that "at the time when the order of retirement

4 was made, he had put in only 15 years of service under the Provincial Government. Before joining
service under the Provincial Government; he was an employee of the Central Government. While
_computing the. penod of qualifying service, the Provincial Government has taken into account his ‘
service under the Central Government as well which was not permissible under the rules. In support
 of this contention, he relied upon the judgment ofithis Court reported as Secretary to Government of
PunJab v. Noor Muhammad Khan PLD: 1984 SC: 82 Leave was granted to consider the contention
vnde order, dated 19-2- 1989 TP T

2. Ttis pomted out’ by the learned counsel for the appellant that if he had not been retired vide the
1mpugned order; dated 19:4-1983 the appellant would have retired on superannuatioh on 24-9-1988.
In view of the Judgment of this Court quoted above service under the Central Government could not
“be tagged with service under the Provincial Government Therefore, the impugned order, dated
10-1251979 is set aside. The appeal is allowed. Leamed counsel for the respondents has submitted
‘that the appellant is occupying a Government Quarter He must vacate it. Appellant who i is present in
person states that he shall vacate the quarter by 1= 10 1991 Let h1m do so.

ot

The appeal is allowed in the above terms w1thout any order as to costs.

AAJA910S o _ Appeal allowed.

04-Feb-20, 9:14 /
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'.«f‘ - - o Armexbute - B @‘
i ~‘2011 SCMR 363 o ' =

[Supreme Court of Pakistan]
Present: Javed Iqbal and Jawwad S.".Khawaja‘, JJ

~JAHANGIR SARWAR a_nd otheré---l’ctitioners -

A}

Versus

LAHORIL HIGH (‘OURT and another---Respondents

b

Civil Petition No. 2148 L of 2009, delced on 8th November 2010.

(On appeal from the order dated 10- 9-”009 passed by the Lahore High Court, Lahore in Writ
> ""I’etltlon No. 16680 of 2009) ,

Punjab Civil Servants Act (VIII of 1974)--

----S 23---Punjab Judlclal Service Rules, 1994 R 7(1)(3)---Smdh C1v11 Servants Act (XIV of
.‘1973) S. 26---Sindh Judicial Service Rules, 1994, R. 8(1)(b)---Constitution of Pakistan, Arts.
25 & 188(3)---App01ntment of judicial officers---Two years law practice---Pre-condition---
Reasonable, classification, principle of---Apphcablhty---Petrtxoner assailed provisions of R.

" - 7(1)(a) of Punjab Judicial Service Rulés, 1994, whereby condition of two years' law practice was
made mandatory for any candidate to be appointéd as Judicial officer---Plea raised by petitioner
was that condition imposed by Punjab Government was drscrlmmatory as no such condition was
required by Sindh Government under-R. 8( 1)(b) of Sindh Judicial Service Rules, 1994---Validity---
Sindh- Government framed Sindh Judicial Servicé Ruiles, 1994, in exercise of powers conferred
upon it under S. 26 of Sindh Civil Servants Act, 1973, whereas Punjab Judicial Service Rules,

1994, were framed by Governor under S. 23 of Punjab Civil Servants Act, 1974---Rules applicable
in two Provinces were enacted under two different statutes and in view of peculiar. circumstances
of each Province---Rules made in one Province could not be made applicable to other Province
unless so adopted and petitioner failed to mention any such order in that regard---Principle of
reasonable classification or differentia was not misinterpreted or misconstrued as Art. 25 of the
Constitution did not prohibit reasonable classification with regard to operation of law---Provisions

- of Sindh.Judicial Service Rules, 1994, could not be made applicible in the Province of Punjab---

Supréme Court declined to mterfere in the Judgment passed by High Court---Leave to appeal was
‘ refused - . .

: Paklstan Petroleum Workers Umon Vi Mmlstry of Interior 1991 CLC 13; Fauji Foundation v.

Shamimur Rehman PLD.1983 SC 457; Ziaullah Khan v. Government of sPunjab PLD 1989 Lah.
554; Akram Khan v. State PLD 1976 Lah. 1224; 1. A. Sharwani v. Government of Pakistan 1991
. SCMR 1041; Aziz Begum v. Federation of Pakistan PLD 1990 SC 899; Balochistan Bar Association

o v. Government of Balochistan PLR 1991 Quetta 7; Kathi Raning v. State of Saurashtra AIR 1952 SC
- 123; Dhirendra v. Supdt. ‘and Remembre AIR 1954 SC 424; Zain Noorani v. Secretary of National
Assembly PLD- 1957 Kar. 1; Government of Punjab Health Deptt. v. Naila Begum PLD 1987 Lah.

4 336; Government of Punjab and others v. Mst. Naila Begum PLD 1988 Lah. 331; Charanjit Lal v.
'+ ‘Union of India AIR 1951 SC 41; State of West: Bengal v. Anwar Ali AIR 1952 SC 75; Rehman .
‘ Shagoo v. State of J&K::1958 Cri L Jour 883 TK Abraham v. State of Tra. Co AIR 1958 Ker. 129
and PLR 1957 (1) 743 rel. ‘

{af4 04-Feb-20, 9:15 AD
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Mushtaq Ahmad Mohal Advocate Supreme Coﬁtt and Mahmudul Islam, Advocate-on-Record for
\sPetmoners . o :

Nemo for Respondents._i

' ljate of hearing: 8th November, 2010. "

*- JUDGMENT

JAVED 1QBAL, J J.---A Writ Petition was preferred on behalf of petitioners in the Lahore High
Court, Lahore with the following prayer:--

"It s therefore most respectfully prayed ‘that the instant writ petition may very kindly be
: accepted and the Rule 7(1)(a) of the Punjab Judicial Service Rules, 1994 may very kindly be
declared uitra vire, discriminatory, v101at1ve to fundamental rights of the petitioners and the
same may very graciously be struck. down and the respondents may very kindly be directed to
equate the Punjab Judicial Service Rules; 1994 with the Sindh Judicial Service Rules, 1994
for the purpose of eligibility/. quahﬁcatlon for the posts of Civil Judge cum Jud1c1al
Magistrates and the respondents may very kmdly be further directed to allow the staff of the
Supreme Court, Lahore High Court or courts subordinate to Lahore High Court including the
petitioners to compete for the posts ‘of (‘ml Judges cum Judicial Maglstrates, in the Province
of Punjab, in the interest of Justlce _

It is further prayed that during pendency of thls wrrt petition, the respondent No.1 may very
kmdly be directed to provrsronally allow. the petitioners to appear in the written examination

and viva voce/selection process for 229 posts of Civil Judges -cum-Judicial Magistrates, to
meet the ends of justice.

case, may also very kmdly be granted to the petltloners

2. Bemg aggrieved from dismissal of Wnt Peutlon by means of judgment impugned this petition for
leave to appeal has been filed. S

3. Mr. Mushtaq Ahmad Mohal, learned Advocate Supreme Court entered appearance on behalf of - -
petitroners and contended that legal and factual aspects of the controversy have not been appreciated
in its true perspectlve which resulted in serious miscarriage of justice. In order to support the said
: " contention it is submitted that the provisions as enumerated in Rule-8(1)(b) of the Sindh Judicial
Service Rules, 1994 could have been made applicable to the case of petitioners whereby two years
 law practice is not reqmred for the employees of the Supreme Court, High Court of Sindh or courts
subordinate to the High Court of Sindh who are eligible to compete for the post of Civil
Judge/Judicial Magistrate without having such experience. It is next contended that under Rule
7(1)(a) of the Punjab Judicial Service Rules, 1994 a candidate is required to have two' years law
- practice for appomtment against the post of Civil Judge-cum-Judicial Magistrate which is not only in
violation of the provisions as emfhnerated in Article 25 ‘of the Constitution of IsTamic Republic of
Pakistan but is unreasonable and illogical and more so that the exemption given to the employees of
various Courts in Sindh. should have been given to the employees working in different courts of the
Province of Punjab. It is next contended that leamed single Judge of Lahore High Court, Lahore in
chambers -has misinterpreted and ‘misconstrued _the principle of reasonable classification and
: differentia and. there should have been no dlﬁ'erence in rules framed by the Province of Sindh and

Province of Pun_]ab in'view of the smnlanty of dutles bemg performed by the employees in various
courts in both the Provmces : T

20f4 04-Feb-20, 9:15 AM
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. 4. We have carefully examined the contentions made on behalf of petitioners in the light of relevant
‘provisions of Sindh Judicial Service Rules, 1994 and the. Punjab Judicial Service Rules, 1994. The
requisite experience of two years law practice as an advocate has been prescribed in Rule 7(1)(a) of
the Punjab Judicial Service Rules, 1994 and no exemption whatsoever given to any class of
-employees irrespective of the fact as to whether they are performing their duties in any court or
otherwise. Mr. Mushtaq Ahmad Mohal, learned Advocate Supreme Court was asked at the outset
how Sindh Judicial Service Rules, 1994 can be made applicable in the Province of Punjab but no
ssatisfactory answer could be given. It'is worth mentioning that the Sindh Judicial Service Rules,
1994 have been framed in exercise of powers conferred upon Government of Sindh under section 26
of the Civil Servants Act, 1973 and the Punjab Judicial Service Rules, 1994 have been framed by the
Governor of Punjab in exercise. of powers as conferred upon him under section 23 of the Punjab
Civil Servants Act, 1974. The Rules applicable in Province of Punjab and Sindh were ¢nacted under
two different Statutes and in view of the peculiar circumstances of each Province. The rules made in
. one Province cannot be made applicable to the other Province unless so adopted. Mr. Mushtaq

Ahmad Mobhal, learned Advocate Supreme Court on behalf of petitioners failed to mention any such
order in this regard.

S. We are not persuaded to agree with learned Advocate Supreme Court on behalf of petitioners that
the principle of reasonable classification or differentia has been misinterpreted or misconstrued for
the simple reason that Article 25 of the Constitution of Islamic Republic of Pakistan does not
prohibit reasonable classification with regard to operation of law. In this regard reference can be
made to the cases titled Pakistan Petroleum Workers Union v. Ministry of Interior (1991 CLC 13),
Fauji Foundation v. Shamimur Rehman (PLD 1983 SC 457), Ziaullah Khan v. Government of
Punjab (PLD 1989 Lah.554). It is well settled by now that "equality clause does not prohibit different -
laws for those differently -circumstanced provided a rational standard is laid down to guide the
discretion of the relevant Authority to choose the appropriate law. A State may classify persons and
objects for the purpose of legislation and make laws apphcable only to persons or objects within a
class. In fact almost all legislation involves some kind of classification whereby some people acquire
rights or suffer disabilities which others do not. Expression "equal protectlon of laws" does not place
embargo on power of State" to classify either in adoption of police laws, ‘or tax laws, or eminent
domain laws" rather gives to State exercise of wide scope of discretion, of course, nullifying "what is
without any reasonable basis". The State has the power of what is known as "classification” on the
basis of rational distinctions relevant to the particular subject dealt with. Classification may be due to
geographical situation or it may be based on territorial, economic, communal and other similar
considerations. The Constitution itself contemplates passing of different laws for different provinces
by their respective legislatures. The doctrine of reasonable classification is founded on -the
assumption that the State has to perform;multifarious activities and deal with a vast number of
problems. It, therefore, should have the power to make a reasonable classification of persons and
things, to whom' different treatment may be accorded, provided there is legitimate basis for such
difference the State can make laws to attain special objects, and the administrativé authorities may
make classification, in pursuance of such laws. But:the classification should not be arbitrary and
capricious and must rest on reasonableness and have a fair nexus and a just relation with the need for
which classification is made". Ziaullah Khan v. Government of Punjab (PLD 1989 Lah. 554), Akram
Khan v. State PLD 1976.Lah. 1224,"Fauji Foundation v. Shamimur Rehman (PLD 1983. SC 457),
LA, Sharwani v. Government of Pakistan (1991 SCMR 1041), Aziz Begum v. Federation of Pakistan
(PLD 1990 SC 899), Balochistan Bar Association v: Government of Balochistan (PLD 1991 Quetta
7), Kathi Raning v. State of Saurashtra (AIR 1952 SC-123), Dhirendra v, Supdt. and Remembre (AIR

' 1954 SC 424), Zain Noorani v. Secretary. of National Assembly (PLD 1957 Kar.1), Government of
Punjab Health Deptt. v. Naila Begum (PLD 1987 Lah. 336), Government of Punjab and others v.
Mst. Naila Begum (PLD 1988 Lah. 331), Charanjit Lal v. Union of India (AIR 1951 SC 41), State of
West Bengal v. Anwar Ali (AIR 1952 SC:75), Rehman Shagoo v. State of J&K (1958 Cri L Jour
885), TK Abraham \2 State of Tra.Co (AIR 1958 Ker 129) PLR 1957(1) 743).

i
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& 6. By no stretch of imagination, Sindh Judicial Service Rules, 1994 can be made applicable in the

- ~¥Province of Punjab for.thé reasons ment
dismissed and leave refused.

ioned hereinabove. The petition being devoid of meritiis

- M.H./J-1/SC Petition dismissed.

Yation Officy

District
i ct. & wabi.
s

< .
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Muhammad Javed

; ."[he Dlstrlct Educatron Ofﬁcer (M) Drstrlct Sdel & others........... ...Re pondents

v contemplatron 1s purely an admlmstratlve 1ssue and pertams to Respondent N 1 3 &
.. 5, who are in better *posmon to redress the gnevances of the appellan‘ bemdes the

E
) Keeping' in view the above 'mentloned facts it is; therefore humbly prayed
. »:tl_r;l_t the - name of Respondent No ‘4 & 6 may be deleted from the hst of

coda,n
AV

.




