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22.03.2023 Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)
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1 -aic Diary' 
iO"’ Ocl, 2022 Despite direelion for fixation of the cases for the 

shortest possible dates, the office has fixed this case for a 

longer date. I’hc Reader of the court is warned to be careful 

in future. I'hc date fixed in this case is accelerated to ■ 

/6' ! /2()22. Notices be issued to the parties and their

counsel for the date fixed.

/

0/A
V2 \

I .
(Kalim Arshad Khan) 

Chairman
(I 'areeha Paul) 
Member (E)

Counsel for the appellant present.16.11.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for-respondents present.

Former made a request for adjournment in order to further 

prepare the brief. Adjourned. To come up for arguments on 

2^12.202i'befbreD.B .

r
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)(^!

fl/l-L to \/alJb^oK, tU CoSiS

.-bto
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10:05.2022 Junior to counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not available 

today. Last opportunity is granted. To come up for arguments 

before the D.B on 25.07.2022.

(Fareeha Paul) 
Member (E)

Chairman

I.

t i\
25^" July 2022 ‘ Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additionali Advocate General for the 

respondents present.

\\ '\

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the brief of the instant 

appeal. Adjourned. To come up for arguments on 10.10.2022, 

before the D'.B.

\

Q
A.-*-.

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

11

10.10.2022) Counsel for the appellant present. Mr. Kabir Ullah

Khaliak. Additional Advocate General for respondents

present.

Ixarncd counsel for the appellant requests for 

adjournment in order to further prepare the brief, to come 

up for arguments on 14.12.2022 before D.B.

r\
(Kaliiib^ pshad Khan) 

irman
(l-’areeha Paul) 

Member (E) Clu
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Nemo for parties.03.06.2021

Asif Masood Ali Shah learned Deputy District Attorney

present.

Notice be issued to appellant/counsel and 

respondents for 29.09.2021 for arguments before D.B.

(Rozina Rehman) 
Member (J)

Ob DiS I CHAjf

/f-/.//Ll a

Nemo for the appellant. Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Ghausullah Jan, Senior 
Auditor for the respondents present.

19.01.2022

Notice be issued ' to appellant/counsel for 

prosecution of the appeal. Case to come up for arguments 

on 10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

\ .
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29.09.2020 Counsel-for the appellant and Addi. AG alongwith 

Ghausullah Jan, Senior Auditor for th^ 

present.

Parawise comments on behalf of respondents No. 5 & 

6 also submitted. Placed on record.

respondents

The matter is
assigned to D.B for arguments on 08.12.2020. The
appellant may furnish rejoinder, within one month, if so 

advised.

Chairman
Due to COVID 19, case to come up for the same 

on 25.02.21 before the DB.

08.12.2020

25 .02.2021 Due to Pandemic of Covid-19, the 

03.06.2021 for the same.

case is adjourned toV. - %
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Junior to counsel for the appellant present.22.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

on behalf of respondents present. Written reply of respondents 

No.4 & 6*still awaited. Learned AAG requested for adjournment 

in order to submit reply on behalf of respondents No.4 & 6. 

Opportunity is granted. To come up for written reply/comments of 

respondents No.4 & 6, on 05.08.2020 before S.B.

■ i

(Rozirta^hman) 
/Memb^(J)

y

Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG is also present.
Para-wise comments on behalf of respondents No. 1, 2, 3 

& 4 have already been submitted while neither written reply on 

behalf of respondents No. 4 & 6 submitted nor anyone on their 

behalf is present, therefore, notices be issued to them for 

submission of written reply/comments by way of last chance. File 

to come up for written reply/comments on behalf of respondents 

No. 4 & 6 on 29.09.2020 before S.B.

05.08.2020

r'

(MUHAMf4AQJAMALj^
MEMBERi

\ !■
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Counsel for the appellant present.; • 01.01.2020

vf.

On the strength of judgment reported as 2000-SCMR-1864, 

instant appeal is admitted to regular hearing but subject to all just 

The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

S; Process Pea respondents. To come up for written reply/comments on

exceptions.

Afeoells’ntDopocitcd'! :■

I

lii- .s /ecuA'

11.02;2020 before S.B.
r

i
4

_r-.

Jl. - .y'd

11.02.2020
'V;

Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG alongwith M/S Fazle Khaliq, Litigation Officer on behalf of 

respondents No. 1 to 3 & 5 and Ghaous Ullah Jan, Senior Auditor on; 

behalf of respondents No. 4 & 6 present. Representative of : 

respondents No. 1 to 3 & 5 submitted written reply while 

representative of respondents No. 4 & 6 requested for further time 

to file written reply/comments. To come up for written 

reply/comments on behalf of respondents No. 4 & 6 on 30.03.2020 

before S.B.

;

.' ■

■'v

■.

Vf/.r i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER• ;

....

30.03.2020 Due to public holiday on account of COVID-IO, the 

case is adjourned for the same on 22.06.2020 before
S.B.

;

rr •

Reader

■
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Form- A
‘■■Jv- FORM OF ORDER SHEET<

Court of

1600/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Javed resubmitted today by Mr. 

Khair-ul-Wahab Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman )br proper order please. '•

27/11/20191-

1 V'

REGISTRAR \

'>«)!']ri- This case is entrusted to S. Bench, for preliminary hearing to be2
put up there on

CHAI

A

i

I

I

J
'•si \j
1

/
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The appeal of Mr. Muhammad Javed son of Shamsul Qamar DM GHS Lahore Sharqi District 

Swabi received today i.e. on 22.11.2019 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.
-V

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Annexures-E, F and N of the appeal are illegible which may be replaced by 
legible/better one.

3- Annexures of the appeal may be flagged.
4- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may be also be submitted with the appeal.

?

Dt. 7/^ j I ( /2019
ys.T,No.

REGISTRAR ; 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

!

Mr.Khair-ul“Wahab Adv. Pesh.

an XI * // ' h

4
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I
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Muhammad Javed

VERSUS

Govt, of Khyber Pakhtunkhwa & Other

INDEX
Descziption of Documents Annex Pages

Grounds of Appeal with affidavit1. ■ 1-5
Affidavit.2. 6
Addresses of Parties.3. 7
Copy appointment order4. “A” S
Copy of Regularization order5. “B” f/
Copy of publication6. “C” (2
Copy of application7. “D” II
Copy of appointment orders8. "E&F" I ij—
Copy of application request for 

NOC, andNOC
9. ”G,H&r’

-!7-
Copies of LPC, Reliving Order, and 

departure report _____ ______ _____
Copies of departmental appeal and 

rejection order

10.
20^22

11. ”M&N"
23-2^

12. Copies of Judgment dated 22-11- 

2018
”0"

Copies of impugned order dated 25" 

10-2019
13. tipii

Wakalatnama14.

Dated: 22/11/2019

App€Uant^

Through

Khair uT^ahaBi ousafzai
Advocate, High Court 

Peshawar



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SWiybcr PaUhtukhwa 
Service 'fVHtudiiuI

Blary JSo.\fof9D /2019In Re S.A
i>m

Muhammad Javed S/o Shamsul Qamar, 
drawing master at GHS Lahore Sharqi District 

Swabi

(Appellant
VERSUS

1. District Education Officer (Male) District 

Swabi.
2. Deputy Director Estab* (M) E&SE KPK, 

Peshawar.
3. Director Education (E&S) Education Khyber 

Pakhtunkhwa Peshawar.
4. District Account Officer Swabi.
5. Govt, of Khyber Pakhtunkhwa through 

Secretary Education Peshawar.
6. Accountant General Khyber Pakhtunkhwa 

Peshawar.

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
ORDER DATED 25/10/2019 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPETJ.ANT
FOR COUNTING HIS PREVIOUS SERVICE
TOWARDS PENIONARY BENEFITS WASA'*

ysuVgitCT-gf styREJECTED- 

Megistrsr tiPrayer in the Appeal;
vs

ft-1
That on acceptance of this appeal, the 

order dated 25/10-2019 may kindly be set 

aside and the appellant's previous service 

rendered in lESCO jWAPDA) may kindly be 

counted in the service record of the appellant

3 =

«•

fi.

•b
&
•<



A
for the purpose of pensioner benefits. Any 

other remedy deems appropriate may also be , 
awarded in favour of appellant.

Respectfully Shbweth;

1. That the Appellant joined the lESCO

(WAPDA) as tracer on contract basis in year 
------- --------------- ---------

03/06/2006. (Copy appointment order is 

attached as annexure "A").

2. That the Appellant was regularized on
r -

21/11/2008 and served without break the 

department (WAPDA) upto the satisfaction of 

his superiors till 02/09/2013. (Copy of 

Regularization order is annexed as Annexure

"B")

3. That in the year 2011 respondent No.l 

advertised some posts of Drawing Masters.

(Copy of publication is annexed as Annexure 

"C")

4. That the appellant having requisite eligibility 

for the said post, applied through proper 

channel. (Copy of application as is annexed as 

Annexure "D"). and was appointed as 

Drawing Master in the Khyber Pakhtunkhwa

Secondary EducationElementary 

Department vide Ednst^ No.2275-G dated 

13/07/2013 in BPS-15. (Copy of appointment

&
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orders are annexed as Annexure "E&F" 

respectively).

5. That the appellant submitted an application 

to the Executive Engineer lESCO (WAPDA) 

Attock for the grant of NOC which was 

accordingly granted on 02/09/2013. (Copy of . 

application request for NOC, and NOC are
\
annexed as Annexure respectively).

6. That in this regard the appellant was relieved 

from WAPDA Services and was issued Last 

Pay Certificate and the appellant accordingly
, I

submitted his departure report on 2/09/2013 

and took charge as drawing master at GHS 

Jehangira on 02/09/2013. (Copies of LPC, 

Reliving Order, and departure report are 

annexed as Annexur^ "J,K&L" respectively) 

and took charge as Drawing Master at GHS 

‘ Jehangira on 02/09/2013.

7. That on 19/10/2017 the appellant submitted 

an application to DAO Swabi through DEO 

(M) Swabi for correction in Government 

Service entry and for counting his previous 

rendered service in WAPDA, for the purpose 

of pensionary benefits which was rejected by 

the respondent No.l on 26/10/2017. (Copies of- 

departmental appeal and rejection order are 

annexed as Annexure "M&N" respectively).

I



hh

8. That feeling aggrieved the appellant 

approached this August service tribunal but 

on 22"1T201^ the Hon'ble Service Tribunal 

Khyber Pakhtunkhwa Peshawar passed an 

order whereby the service appeal of the 

appellant was sent to respondents to treat it 

as departmental appeal of the appellant. 

(Copies of Judgment dated 22-11-2018 is 

Annexed as Annexure "O")-

9. That bn 25-10-2019 the Deputy Director 

Establishment (Male) E&SE KPK Peshawar 

. rejected the departmental appeal of the 

appellant. (Copies of impugned order dated 

25-10-2019 is Annexed as Annexure ”P').

10. That once again the Appellant/Petitioner
j * ,

feeling aggrieved and having ho other 

adequate remedy, approaches this Hon'ble 

August Service Tribunal on the fallowing 

grounds amongst others.

Grounds^
A. That the treatment of the respondents with 

the appellant is ultra virus, against law, 
natural justice and against the service rules 

and regulation.

B. That the treatnaent of the respondents are 

colorable and futile exercise of the 

department..



A
j

C. That the rejection order of the respondents is 

arbitrary, unlawful and against the 

fundamental rights of the appellant.

D.That acts and omission of the respondents are 

contrary to the rules laid down by the 

Superior Courts of Pakistan.

E. That the impugned order dated 25-10‘2019 is 

against the law, fact, norms of justice and 

material on record, therefore, not tenable in 

the eye of law.

F. That the impugned 'orders are illegal and
without lawful authority.

/

G.That appellant may also be allowed to rely on 

additional grounds at the time of arguments 

please. ^

It is, therefore, most humbly prayed that on 

acceptance of this appeal the respondents may kindly be 

directed to count the previous service of the appellant in 

the service record of the appellant for the purpose of 

pensioner benefits.

Through
KhairjalrWahab Yousafzai
Advocate, High Court 

Peshawar

NOTE:-
No such like appeal for the same appellant upon the same subject 

matter has earlier been filed by me before this Hon’ble Tribunal.
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Muhammad Javed

VERSUS

Govt: of Khyber Pakhtunkhwa & Other

AFFIDAVIT

I, Muhammad Javed S/o Shamsul Qamar,. drawing 

master at GHS Lahore Sharqi District Swabi, do 

hereby solemnly affirm and declare that all the 

contents of the accompanied appeal is true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or^^ithheld from this 
Hon’ble Tribunal, ^ C /

DEPONENT 

CNIC:i6201-6211147-7 

CELL NO: 0313-9449312
Identified By-

Khairul Wahab Ygpa
Advocate High Court 

Peshawar.

;ai
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Muhammad Javed

VERSUS

Govt, of Khyber Pakhtunkhwa & Other

ADDRESSES OF PARTIES

APPELT.ANT.
Muhammad Javed S/o Shamsul Qamar, 
drawing master at GHS Lahore Sharqi District 

Swabi.

RESPONDENTS:
1. District Education Officer (Male) District 

Swabi.
2. Deputy Director Estab: (M) E&SE KPK, 

Peshawar.
3. Director Education (E&S) Education Khyber 

Pakhtunkhwa Peshawar.
4. District Account Officer Swabi.
5. Govt, of Khyber Pakhtunkhwa through 

Secretary Education Peshawar.
6. Accountant General Khyber Pakhtunkhwa 

Peshawar.

Dated: 22/11/2019

ppellant
Through

IGiair ul WaKab Yousafzai
Advocate, High Court 

Peshawar -
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;^^^i9L^ ‘̂^;6Muhammad Jnvcd,S/o Shainsul Qamar 

ytjMohallah,I)indar Klicl.P.O.Chota Labor,
Labor,DisltiSwnbi.

in TLSCO on Contract Basis

hereby appoinicd as Tracer 
following terms and conditions: -

contract sliall be one-year from the date of assumption of charge, further extendable on 
6^V-t performance /demand basis.

3.*'>- ’ Tlic service rendered under Uic prcscnt contract shall not qualify for pension or gratuity.

»*‘‘ governed by the Leave Rules contained in Ute Pakistan WAPDA Leave Rules for
■ WAPDA Employees, 1982. However, provisions contained in Rules-9 (b). 11, 12, 13, 14. 17. 19. 20 &

^ .'"•X ■ 20 (A) shall not apply.

Tlic leave at your credit shall be carried fortvard in case the contract is extended without «uiy 
' / ■ i **' interruption. However, all le.avc at your credit sltall lapse on the date of final expiry or termination of

. * *•• Lite contract.

xf‘’̂■’.Travelling Allowances for journeys as admissible under the WAPDA Travelling Allowance Rules, as 
’ amended from lime to time to regular employees of the eunespoiitling pay scale.

^ • >■ .. • r

//CBJ♦

ir’
.
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ISLAMABAD ELECTRIC SUPPLY COMPANY LIMITED
Head Office, Street 40, G-7/4, Islamabad

Phono No.0201197 
Fax No. 9201577

\
.'7-s1 k I

■-'I
•r,r1

.‘■s
V N-'.-V* ,.>■

/ r? 2Q0G ,^OJ/CE/IESCO/HRM§ -sf:
V t1,

r

-■

on Conlnict Basis under Islamabad Electric Supply Company Limited, on the

1. l.:. , Pay minimum of BPS-05 (2415-115-5865) + Allowances will be admissible under Utc nonnal rules.
I<A 1

»•
f ^

'Cl

r-'

y

: S' .

/ .

§gm^ *»«•
f Medical facilities as admissible under the Pakistan WAPDA Employees Medical Attendance Rules. 1979 as 

amended from lime to time.
: 6.

i
f -■

;iSfT- t t V-V' ., You shall be entitled to House Rent Allowance / House Acquisition as admissible to other employees of the 
Company.

In respect of other mailer, not specified in this Icilcr. yon will be governed by llic Rnlcs/Kcgnlaiions as 
* applicable to WAl^DA Employees.

V.

v,
’ '9. You will be governed under tlic prevailing inslniclions of the Aulhoriiy/Company (Removal from Service

' ' '. Ordinance 2000) as amended from time to lime.

[KM

> •»« •
*:» i 8.

■:

•r
f

w

♦ .10. -. Your whole lime would be at die disposal of the Company. You may be employed in any maiuicr required by 
.' appropriate auUioriiy wiilioul claim for extra remuneration. You will devote your whole time to yonr duty 

and ai all lime obey the rules prescribed for die lime being for the regulation of service in tlic post in which 
you liave been employed. You will be liable to serve anywhere widiin die Compiiny.

«..
I

1
•i- li, . • You will not have any seniority and will not be placed on regular seniority list of the cadre in which the post 

for die lime being held by you is included.
’u; .k{ '

i-

. f ̂  .'K '
. \ : * i ' * ATTESTED

aTTE^ILC^

9

\/ ,•

112^ 
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i. >
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'"Tv*’ ^12/JjtRfYou'will give one inonlh notice or pny salary of one month in ease yon wish to resign irom seniee.
i ■’ yotir contract can be icnninatcci wiiliom assigning any reasons witli inmicdiaic cffcci if von

'''' ^^-found guilt)' ofdishoncsty. misconchici. negligence in discipline or brcacli of trust.

‘You will be liable to pay scenrily tlcposil c(|nivalcnl to one nionlh saiar)’ at llic lime sif yoiir cinplovinenl 
i Tliis amount is refundable on the event of rcsigiuiiion by the employee, however in case of icrminaiion n will

' *' be adjusted against the notice period salao'ns Tcfcrrcd to in parii-12 above.

‘ [3' ■ You will make a declaration in writing of all movable and immovable propeiiies. melmlmg shaics.
’-f].}' ' ccnificalcs, sccurilics, insurance policies, cash and jewelry of llic value of Rs.SO.OOO/* or more hcloiiging to

C ‘ , '■ or held by you or by a member of your family individually or collectively as denned in the Pakistan WAPDA
• Employees Conduct Rules, 1978, willun one monlJt of your entering into service. The members of family 

according to die Pakistan WAPDA Employees Conduct Rules, 1978 are as under: -

- a) Your wife/wives, real/step cltildrcn, residing wiUt you and wltolly dependent upon you.

-j b) Any other relations oflhclESCOEmpluycc or your wife when icskliiigmulwlu.llytlciK-mUi.i

;; 14, In ease of death, your legal heirs will be entitled to the paymeni uf GLI il yim have jmiicd lor dtilv ai the
"I rj j.) ^ place of posting and liavc dmwn saiai)'aflcr requisite deduction.

, 15 You should before report for duty, produce a certificate of medical filncss from the Medical Superinlcndenl
'ri, ’V^>’.VwAPDA Hospilal. Rtiwalpindi or one of ihc Medical Officer ofWAPDA. If any Medical Officer ol 

^ WAPDA refers you to a Specialist for opinion or If your arc required to obtain an X-Ray, ECO, the cost of
such consuUaiion/scrvicc will be borne by you.

.arc

sfr-'l .

.r*:
&
k •

upon

•t •

» ,i

, f' ri'

. .V.. ifUicabovclcrmsandcondilionsofappoinuhcmarcacccptablcloyou.plcascmayscndyour^cpianccand
-’‘I’*-* report lo'HR^&Adnm: Director lESCO Islanmhad by 12-0(>-2006 alongwith original cdubauMa! ccrtificaics / 

V*-' /degree'elc. This offer of appointment will be treated as cancelled if-you do not convey ucccpiaucYihortol wnlnn ihe time

'v
'-’x ■ ''

, ACCEPTANCE OF OFFER
J obtnv offtr is ocetpUtbl* loyou. pleas* refun: (he

^ , Second eopytlufyilsned as a token o/oeeeplance.)

faccept Utc temis and conditions set out above”.

' /, f> /-Sionnturc of candidate;

• s specified in above para.
s

\ ra£j?.
(JAVED IQBAI^ 
Dy:'Manag^ .)•T

[amabadIE:y

s*.
Date:i.

c,i , „ CC: - •
t^^wnJiFinance Director lESCO, Islamabad. 

r- , 2. Medical Superintendent lESCOHospital. Rawalpindi.
.3., Office Order File.

y,l ; ^ r.'/.'-’i *,4^ Afiii.'’ _4«;'Mastcr file.
• ;

• A A
A
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:,rilH3XL.n i ISJ^A^BAD ELECTRIC SUPPL Y^noMPAMy | |[) 
Stroot No.40 G-7/<tFISCO^HotKl OfTico isiamTbld

I
*** ^*

p^.... ‘/z-_c..e ■

No c'.'iOn 2G/u''D/PEPC0/ 

10 ;\cfnK! ih^- ,-i[»prr.«/,'il for 
Of different categoncG oi If-SCO Isidniabacl

-'■ . ! ■■ .

f:2 No 4^../ /s ■•.5’_<M;ceo/I£SCO/HRM/Rj-41
4r'. n 1/2006<<irv A. -i

OFFICE.X- •

i'-' fc' "1 Pursuance of Managing Director (PEPCO) Office Order

03.2008. Chief Exrecutive Officer has' been pleased 
the rcgui3M7.aaon of following contract employees

havin.g ;wo yf;a,s and more satisfactory

S.NO

; 00A/AC>/*8 dated toP
z'f

'¥> I

.y
service. •J;

' ('
i ■ f V • •

. ■ '

Name Date of 
Joining

Faitiflpfi Namo7 Prworni pl.icc r)f postingilit
<1

\ESCO HEAD OFFICE
- ' OPERATOR

I i /'•SSia Relirr.ar 

Vtai.ri Ar,\'vat'

mAA

Abdul Rehman 24.06.2006 ^ Ma'kflmg •.VoU l-(/n ipeJ 

11.03.2006 Legal Oire
he- 2

Anwar ul Haq
-.lO’ai:; rLQ• -tracer

:
\

3 SauaO Avvan
Muhammad Razzaq%

, ' . ^iVER ‘2.06.2006 j irjM?,;;,) H,Q j

4. TaliK iViiihf.iood 27.04,2005 Fom 111'

24 04 2006 j DW ti;r, ,, ,i 

04,05.2006 j Dw {ip;) H.r;

nw /'TMi i;'c,

OMcrPT-, I'/o-iOci

____Muhammad Ashraf

j^AlamShor
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BETTER COPY\V
OFFICE OF THE DISTRICT EDUCATION OFFICER fMALEt SWABI

In the light of Hon hie Court decision in Writ Petition No 385/2012 announced 
15.05.2013 by Justice Nisar Hussain Khan received from Government of Khyber 

Pakhtunkh-wa elementaty and Secondary Education Department vide letter No SO; 
(LIT-1) E&SE/1-1/2012 dated 5.06.2013, a meeting of Departmental Selection 
Committee held in the office of DEO Male Swabi on 01.07.2013 at 10.00 AM minutes 
of the said meeting were issued vie No 2227-Gen dated 01.07.2013 and the following ■ 
candidates were recommended for appointment as DM (male) in (BPS-15 Rs 8500-700- 
29500) Plus usual allowances as admissible

on

under the rules of Government of Khyber 
Pakhtunkhwa. They are hereby appointed as a fresh candidate against the vacant) 
posts, at the schools noted against each name from 01.09.2013 in the interest of 
Public Service Subject to the below terms and conditions.y

S# Name of candidate Father Name School Where 
appointed 
GMS Tordher

Remarks

1. Jamal Abdul Nasir Khan VSgPO 
Tordher The Labor District Swabi
MAzhar Ali J/Clerk GHS Asota
Sharif Swabi
l^uhammad NAeem V7PO Tand Kai

Bakht Ali 
Khan

AVP

2. Wilayat Shah GMS Gulbahar 
Miani

AVP

3. Fazal haider GHS
Chatra

Ghani AVP

4. Shida Younas V&PO para Kalu 
Khan
Muhammad Zeb Process Serwer
Senior civil Judge Swabi___________
Ghani Said Village Mansadbar PO
KSK Tehsil Razar Distt Swabi______
Khalid Hussain V&PQ Jalsai_______
Abdus Salam Village Khesha PO 
Permoli Tehsil Razar Distt Swabi 
Muhammad Javed Tracer BPS-7 
Executive
Operation Division Attock

Atlas Khan GMS
Ghari

Dewal AVP

5. Hamesh Gul GMS No 2 Topi AVP . :i
6. Muzaffar

Shah
GMS Gandaf AVP

7. Wafdar Khan 
Khalid Dad

GMS Jalsai AVP8. GMS Kolager AVP

9. Shams
Qamar

GHS Jehangira AVPur
Engineer lESCO

TERMS AND CONDITIONS i-

1. Their sendees will be considered regular with pension and gratuity in terms 
of the Provincial civil Servants regularized under Khyber Pakhtunkhwa Civil 
Servants Act 2013

on

as per prescribed by the Government vide Finance 
Department (Regulation Wing) No. SOSR-III/FD/12-1/2005 dated 27.02.2013.

2. They will produce their Health and Age Certificate before taking over charge.
3. Their sendees are liable to termination on one month notice from either side in 

case of resignation without notice their one month pay / allowances shall be 
forfeit to the Government.

4. They should join their post with in 15 days of the issuance of this notification,- 
their appointment will be expiring automatically and no subsequent appeal etc 
shall be entertained.

5. They will be on probation for a period one year extendable for another one year.
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BETTER COPY
*

OFFICE OF THE DISTRICT EDUCATION OFFICER fMALE^ SWABI
CORRIGENDUM t :

^ -
♦

Please read in Term and Condition Para 4 “After their appointment i 
- . 01.09.2013 they should join with in 15 days otherwise the appointment order will bei

■ , ■ automatically consider as cancelled” instead of they should join their post within 15 ' 
days of the issuance of this notification,

S-'i.ea

their appointment will be expiring! 
automatically and no subsequent appeal etc shall be entertained” in the appointment 
order issued vide this office endost: No 2275-G dated 04-07-2013.

i

■ 1
••(SIRAJ MUHAMMAD) 

DISTRICT EDUCATION OFFICER 
MALE SWABI

t

1: -

> .s. . •. . . Endosrt No. 2388-G dated 13.07.2013 • t
'■j

Copy of the above is forwarded to the:-

Copy of the above is forwarded for information and necessaiy action to the:-

1. PS to Secretary (elementary & Secondary education) Khyber Pakhtunkhwa
2. Director (elementary & Se.condaiy Education) Khyber Pakhtunkhwa Peshawar.
3. District Accounts Officer Swabi.
4. Deputy District Education Officer Male Swabi

' 5. All the Principal / Head Master concerned Schools.
6. ADO (B&A) and establishment local Office.
7. The Candidates concerned.

.1

C- :• •
■

^ •

DISTRICT EDUCATION OFFICER 
MALE SWABI

i -

1-"*
1

4

'i

'
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To:-

The lixeculive [ingincLT 
lESCO Attock./>'- V.

Subject:- APPOINTMENT AS DRAWING MASTFR:±l.

yk ■ Respected Sir,
•f.

1 the Undersigned had been appointed as Tracer in lESCO on 12.6.2006 
and now working under your kind control. I had applied for the post of Drawing Master in 
KPK (Distt: Swabi}. Thereafter the Education department KPK called me for test and interview 
and they considered me for the post of Drawing Master District Education Officer Swabi vide 
0/0 No. 2275*G/DM dated 4.7.2013 and Endst No. 2388-G dated 13.7.2013.■*

PI

I*

Sir, now I want to join duty as Drawing Master in Government High 
School Jehangira , hence necessary NOC for joining new place of posting in Education 

Department KPK may please be issued and obliged.■'’"I

-P Copy of Letter.of appointment is also enclosed please.V '

■

■

DA/a.a.

I^TTESTFO TO BE 

TBUECOP
• L

Yours obediently.4ir-..

k
(Mohammad Javed )

T r.u'«'i‘

ll:SCO Oper. Div.Altock.
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Office of the Executive Engineer (E) lESCO Attock Division. 
PH tl 9316080 Fax II 9316081.E-Mail.attockriivisinnattn^^nV^nn .com

i

■ .m:
Pf5^- ■ .

;

m^:- 
iSfe

/^l<DC>-.<r / O.iK.Ml: 3o. 5^. i_oj3
The Manager (hkm) 
lESCO, G-7/^ 
IskimEibad,

Through Proper Channel

' MQUEST for noc for joining new place of posting.Subject:^

Enclosed herewith find an application of Mr. Mohammad Javed Tracer 

of lESCO Division Attock regarding issuance of NOC for joining

Master in Education depanmc?nt KPK Swabi,

new place of posting as Drawing

,

SS'Tv*
tiS-S
Wl

Da/a.a.

txecvjtive Engineer (E) 
lESCoVttock.

bj.

Copy to the:-

Wi-Wt: 

Midp/i -

Mlp- ■

■ '

1) .S.E. lESCO Attock Circle Wah.

-.-■4 ■
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I iC'-* SUPPLY ComPANYLmTED
0S1-9252937-39 
051-9252891 
051-9252027

JESCO/HRM/

t-i
■Jit,. Tele: Pbx:

Direct: 
Fax:

HR Directorate 
lESCO Headquarters 

St 40, G-7/4, Islamabad

n

w - No. Date: ^ ^M

I
: Oy: Manager (Opr)

Division lESCO Atfock
■ t

trl.

t
i ■ Subject:-A BmUESTFOR FMP, iri OTHER nFPnf>j,L^.=A,j

Reference: Your office letter No.
’r:

'■y- ■ 12104-5 dated 30-08-2013.

. 4^?-^ ■■ti-

Depailment KPK Swabi. ^^ucaaon
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DY: MAtiAGEB (HRM) 
lESCO ISLAMABAD't
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ISLAMABAD ELECTRIC SUPPLY COMPANY LIMITED.a

Office of the Executive Engineer (E) iESCO Attock Division.

Ph # 9316080 Fax U 9316081. E-Mail.attockdivisionattock@yahoo.com

/a~T
Iij

■»

m c
No. /Admn/Atk. IBS y

Da tori. 2 J''L /?Cn
mI The District Education Officer (M), 

Sawabi.
IK

Subject:- RELIVING ORDER IN THE NAME OF MOHAMMAD JAVED TRACER Of 
IESCO (WAPDA) ATTOCK DIVISION.

0w
i • Ref: - Your office order No.2275-G Dated.04.07.2013 & No. 2388-G dated 

13.07.2013. & Dy: Manager (HRM) IESCO, Islamabad office NOC vide 

No.39749 dated 02.09.2013 (Copy attached).

In this regard Mohammad Javed S/O Shamas-ul-Q.amar Tracer 

working in IESCO Attock Division has been relived , from this Division on

&

&•
&
■n-'-

02.09.2013.i
1 V-

The LPC & Service Book of the official duly completed in ail respect is 

enclosed herewith for further process in your office please.It
\.i

0

4k ^ '• Excc«tive Engineer (E) 
lES^ Attock

V •
/i..

8
'S'

Cc to:-

% ■k
1. The Deputy Manager (HRM) IESCO Islamabad for information w/r to his 

office letter No.39749/1ESCO/HRM/Dated.02.09.2013 please.
2. The Manager MIS Section IESCO Head Office Islamabad.:

18'-
4': iflUE copy

i;7-
i-

mailto:E-Mail.attockdivisionattock@yahoo.com
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M
em^

,'^' ..f ISLAMABAD riLECTRIC SUPPLY COMPANY LIMITLD
Phone No. 0579316080
F;ix Nn. 0.S70.11 GOR 1

I'- Office of the
Fxrei11 ivr Fnf.'in<*ri'
lESCO Auock Diviaion

V '

V" {>AST LAV CKKriKIC'A'fK*%
Last pay,certificate of

Designation 
Office of the 
Proceeding on'

^MOHAMMAD I.AVr:)')S®'V,r

/ Tracer BP.S-07
V

.5
ifiSCO Atlock Division

Oi.slricl l■,(l^lcalion Ollieci' Male. Sawain vide o/d No. leak'd O'l-07-20l.l .'v

2388-G Dated 13-07-2013 and Dy. Mtmagcr (HRM) ll.-;sCO Islamabad NOC No. 
39749 Dated 02-09-2013. Appointed as Drawing Master 
01-09-2013 at the foliowing rate.s:-

i

Ife:--Yi ■ 

111®--'it' 2. He has been paid up to

Particulars

liw DeductionAllowancesFI E.P/Fund A/C No: - 0222527Basi pay 
IIou 1! Rent 
Conveyance nllownncc

E.P fund7400 530m: 1589 E.P fund Advance
1840 GLI 129

Mh?-
■■

Job allowance WAV fund 6.5
Livery Allowance TUF
50 % Adhoc Allowance-2010 1955 M.B. Fund 10iir:v-i....

I® 1--.
15%Adh-2011 587 Income Tax
20% Adh-2012 1480
10% Adli-2013 740
Washing
WAPDA allowance
Cash Medical allowance 10007' .-■i- .■V .
GLI

Gross Pay: - 16591- Total Deduction 734-

Nel P;iy: I.S857-

3. He made over charge the office of lESCO Aitock Division
4. R,ccoverlcs arc to be made Irum die pay ui'nirieial a.s dciadcd uu die n-vci.-.c.
5. He has bee paid leave salary as detailed below. Dcdiiciions have been made
Period

From _
I'rom _
6. He is cnlillcd lo draw the (nllowing:
7. He is also entitled to joining time for ___________________
8. The details of the Income 3 a\ recovered from liim ii]i lo the dale Irom the beginning ol the current yctir 
reverse.
Note

.02-09-2013 F.N.on

as noted on die reverse.y
Rate Amount■i.

@to Rs a monih 
a month

t ■

&to Rs

;irc noted on die

;

- '7Endst.No.

Forwarded in original lo District Lducation Oflieer Male. Sawabi along with service bonk lor I'urilier neeessary action«.'
; 1

•:A •

p; E\cculivc Engineer 
IKSCO Attock4' .

;•r- ■ •v
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AYoi- -

To

m
The Executive Enj^ineer (E) 
lESCO Attock Division.Ii»:- ■

'm

\
Subject: DEPAiriTIRE REPOR I .

ittf'
Respected Sir,

*.3' fim
In compliance of District L-diication ofliccr Male Savvabi o/o No. 2275-(i

Dated 04-07-2013 and 23S8-(1 Dated 13-07-2013 and Dy. Manager (MUM) ll'iSt’O
i

1 Islamabad NOC vide No. 39749 Dated 02-09-2013 (C’opy.atlaehed).IS Am-
1 submit my departure report today i.e. 02-09-201 3 due to my appoinlmcni

■ ■

\mii; • as Drawing Master in Education Department District Savvabi KOK.
■iiUii Your co-operation in this respect is highly appreciated.

mSpaS'S-s-i i'.:,me-
SS'v; i'- Yours obedient.

Dated ; ^
M<»iiaiiiiu:i(l .laved I'l aeer

AnESTrtTOBE 

TRUE COPY
fiS'- ;■'! m-J-
Is?' \ ;

**' jy‘-a*............

Si'r^m fd'.;?.. -

>:7's
>

m
• 4vt^^* : ,* ;'•1
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^••■‘-‘VV- sl»v. 
)^'-yfr.h \ • .

The DAO Swabi 
Through DEO (M) Swabi

.f
f.

w
•*. ■

rr>' ■ ••■S'
i

f?
4^’

Subject: JppiiCdtion for correction in Govt service .intry and entitlement for pension benefit 
R/Sir;

'A

1 have the honor to state i have joined Govt service in WAPDA on 12~06-2006 vide No.

-^8109 Dated 03-06-2006 and took over charge against tracer post BPS-07 on 12-06-2006. Later on ! 

pi?' . ' applied for DM post through proper channel and appointed against the same post vide DEO (M) Swabi
*1 '

. .’ih' notification No. 2275-G Dated 04-07-2013 and notification No. 2388-G Dated 13-07-2-2013 and tooki.;t
. \

t-
charge against DM post at GHS Jehangira on 02-09-2013. Necessary entries in this regard have also been.[jS

\if:'' ' made in my service book. But the pay slip shows my entries in Govt service as 02-09-2013 instead ofE ■t

■' ■• • 12-06-2006. Necessary correction/entries may ple-'se be made in my service book and other relevant
' ■

M:. '
i

document to enable me to avail service benefit tor ttie purpose of pension and oihe reiev.3nt privilege
• \

Thanking you!•/
.e*-

iic‘: i, '*

T
Note: Enclosed attested copy of service book and other relevant documents.

\
.o ... -.0I

% Yours sincerely 
Muhammad Javed 
DM GHS Labor Sharqi

IW /Vo : iU'/ IVa/eot 

DcO(_^'T) 

cu-A

• <

p:- 4s> 1
'OC-l-

•a
(1

R: ■
(■

(<■\
MEAT) MASTER'^ 

G.H.S Labor (Shavql). 
Sn-abi
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The Mead Master. 
CHS LahorSharCji

, Subject;- 
i

, Memo,
^>J<J,'^iJi!JyCATi()N tor

V

.......................

counted towards pensionars'bciK'llK v/cm-i. p 4 • /■ i’..i. . •*. i \ k.-.. •....
. You are warned not to make renetitive -innp-u '''usly in this connect!
departmental appeals wa.stes the Preciou.s thmMd’illT
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DISTRICT EDUCATION OFFICE (MALE) SWABI 
(Office Phone & Fax No, 0938-280239, emis swabi@yahoo.coml

'• > I

No: 11068/DM/G/File Dated 26.10.2017

-’•/To,

The Head Master 
GHS Lahor Sharqi

V•, ;
f' .

; , Subject:- APPLICATION OF WAPDA SERVICE TOWARDS EDUCATION FOR 
PENSIONER BENEFITS

> . <:
Memo, /I> .

Reference your letter 1169 Dated 19.10.2017 on the above noted subject.

You are directed to inform Mr. Muhammad Javed DM of Your School may be 
informed that the Civil Services rules shall not apply to Government servants engaged 
on contract which contain no stipulation for pension under the rules. Your-c

appointment in LESCO was on contract basis. Hence as per law, rules and policy your
contract company service can notice counted towards pensiory benefits, you are 

: already informed previously in this connection. You are warned not to make repetitive 
appeals on the same stance, because repetitive departmental appeals wastes the 
Precious time of the office.

; '

t

y

? '

DISTRICT EDUCATION OFFICER 
MALE SWABI
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■j ;
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BEfORE THE KHYBERPaKHTUNKHWA SERVICE TRWUNa t

: PESHAWAR

4''

/V-
/rf.

/

4 w.Service Appeal No. 13^^ P0/2017’-3-I.. 1 .<•• >•'.- ■'.

i isr- • \
-•j. by.Mujianiawd jiwed Son. of Slinnis].d'.o}^^, 

at CHS, Lahpr Sharap Teksil LakorVidtrictSxoa
Appellant

ii fc?"
kl VO Muster

01.
.V--

.

. iwm VERSUS
i

1- District AcCdunts Officer, Swnhi.

2- District Education Officer, (M) District Smut1 Tl.

3- Director Education, Elenicntnnj & Sccominru Ediicnti 
. KRK Peshaioai’ ■ '*

i)ii i
m

4 Govt of Khyber Pakhtunkhwa- through See. eti-in/ 
Education ■Peshazoar

■#'

5- Accountant General, Khyber Pakhtunkhwa Peshawar
ii;?}Pfei
i

6- er Pakhtunkhwa Peshawar.
...... .. 'Respondents

e 1,

imii
I

APPEAL UNDER SECTIO N^t'TESTBD 4 Of IHE
KEIYBER PAKHTUNKI-IWA, 
IEIBUNALACT, 1974 AGAINST THE ORlirR 

DATED

SERVICE
AA

26,H0/20J7 ■ WHEREBY THE
departmental APPEAL OT THE 

appellant TOR COUNTING HTS PREVIOUS 

SERVICE TOWARDS PENJONARY BENEFITS 

WAS REIECTEn:

am
i*

il
t

W-M Prayer in Appeal;
Wf. TImd on acceptance of this appeal, the onie 

ihzted' iGflO/lQ17'niay kindly he set aside and Hie
V.mt. r

)MiMi
■
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22.11.2018 Counsel for the appellant present.

Learned counsel lor the appellant^vvhen confronted with 

the situation that as per available record, no service appeal or 

review petition was preferred by him before the departmental 

authority/competent authority, he requested for transmiltinu 

the instant appeal to the respondents/competent authority for 

consideration and decision as departmental appeal against the 

impugned order dated 26.10.201 7.

Accoiilipgly the office shall *send original record oi'the 

instant appeal to respondent No. 3 within one week who shall 

decide the matter on its merit and in accordance with the law 

and the relevant rules, aller notice to the appellant, 

consigned to the record room.

1

File be

A copy ol the case file be consigned to the record room.
;

J'Py4chairmiin

Certified fd

Khyli- ■
Service fribunaU 

Peshawar

‘rctmquT »3iaj5§

Announced:
22.1 1.2018I

i

♦
4 ‘i I

I
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

No. 2941/F.NQ APPEALS/PST/CITYMT/TT
DATED 25-10-2019

To: Muhammad Javed DM 
GHS Lahore Sharqi Sawabi

,y

Subject: APPEAL

1. lam directed to refer to your appeal dated 16-07-2019 on the subject cited above 

and to informed you that your appeal in light at DEO [M) Swabi letter bearing No.ll288 

dated 03-09-2019 has been rejected being against relevant rules in policy field.
i

\

Deputy Director Estab: [Male) 
Elementary Secondary Education / 
Khyber Pakhtunkhwa Peshawar

Endst. No

rCopy of the above is forwarded to :-

1. The District Education Officer (Male) Sawabi w/r his letter cited above.
2. The PA to Director E&SE Local Office.

Deputy Director Estab: (Male) 
Elementary Secondary Education 
Khyber Pakhtunkhwa Peshawar

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR• Y

Service Appeal No. 1600 of 2019

Muhammad Javed S/0 Shamsul Qamar, Drawing Master at GHS Labor Sharqi 

District Swabi Appellant

VERSUS

1. District Education Officer (Male) District Swabi. ,

2. Deputy Director Establishment Male E&SE Khyber Pakhtunkhwa Peshawar.

3. Director Establishment Male E&SE Khyber Pakhtunkhwa' Peshawar.

4. District Accounts Officer Swabi.

5. Govt, of Khyber Pakhtunkhwa through Secretary, E&SE khyber 

Pakhtunkhwa Peshawar.

6. Accountant General Khyber Pakhtunkhwa Peshawar.

.................. ..................... Respondents......... ...........................^................ ........

INDEX

s# Description of Documents Annexure Page
1 Para Wise Comments with Affidavit 1-4

2 1992 SCMR1140 "A" 5,6

3 2011 SCMR 363 7-10

DISTRICT ED FFICER
(MA1/E)SWABI

OIstricITEdtJcation ©fflcer 
(IV ale) Swabi.!
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BEFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
• !

Service Appeal No. 1600 of 2019

Muhammad Javed S/0 Shamsul Qamar, Drawing Master at GHS Labor Sharqi 

District Swabi Appellant

VERSUS

1. District Education Officer (Male) District Swabi. ,

2. Deputy Director Establishment Male E&SE Khyber Pakhtunkhwa Peshawar.

3. Director Establishment Male E&SE Khyber Pakhtunkhwa Peshawar.

4. District Accounts Officer Swabi.

5. Govt, of Khyber Pakhtunkhwa through Secretary, E&SE Khyber 

Pakhtunkhwa Peshawar.

6. Accountant General Khyber Pakhtunkhwa Peshawar.

..................................... ....... Respondents.............................................................

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.1.2.3 AND 5.

Respectfully Sheweth, ,

PRELIMINARY OBJECTIONS:

1. That services under Federal Government cannot be tagged with services 

under provincial Government, hence, the instant service appeal is not 

maintainable.

2. That the service rendered under contract shall not qualify for pension or 

gratuity, hence the instant service appeal is not maintainable.

3. That appeal of the appellant is hit by the principle of laches, hence not ^ - 

maintainable and is also liable to be dismissed.

4. That no scope of repeated appeals/representations available to the civil 

servants and the period of limitation could not be extended by repeated 

representations, hence, the instant appeal is not maintainable.

5. That the departmental appeals and service appeal are badly time barred, 

hence, the instant appeal is not maintainable.

That the appellant has no locus standi or cause of action to file the instant' 
Ap^ppeal. ^

-.7. T^atthe appellant has not come to the tribunal with clean hands, hence.

U

noVmaintainable.

(r.--



F/
8. That the appellant has concealed the material facts from this honorable 

tribunal; hence, not maintainable.

9. That the appellant has field the instant appeal just to pressurize the 

respondents.

10. That the appellant is estopped by his own conduct to file the instant 

appeal.

11. That, the appeal is not maintainable in the present form and in the present 

circumstances of the issue.

FACTS:

1. That the appellant himself admits, his previous service in lESCO (WAPDA) as 

tracer was on contract basis. It is settled law that the service rendered 

under contract shall not qualify for pension or gratuity. The stance of the 

appellant is conjectural and ludicrous.

2. That the entry of regularization of his service is not existed anywhere in his 

service book. lESCO is a company. Furthermore, WAPDA is not under 

provincial Government. "It is settled law that services under Federal 

Government cannot be tagged with services under provincial Government". 

Same is reported in 1992 SCMR 1140. "Decision of one province cannot be. 

made applicable to other province" same is reported in 2013 SCMR 304,

211 SCMR 363 and 2003 PLC (CS) 1057". "Law evolved by Judiciary could . 

not be applied retrospectively, more particularly so in already settled 

issues". Same is reported in 2001 PLC (CS) 184. lESCO is not a Government 

institution. (Judgment/annexed as

3. That admitted to the extent, respondent No.l advertised various district 

cadre posts including the posts of Drawing Masters in the year 2011 for 

fresh recruitment.

4. That the appellant applied to the post and was appointed as a fresh 

candidate. He took over charge on 2-9-2013 as a fresh candidate without

^^^ny agitation. After the lapse of more than four years, his claim of counting 

1 Contract company service towards pensionary benefits is conjectural and ’ 

luoJcrous. It is a settled law that services under federal Government cannot 

be tagged with services under provincial Government.

,5^JT^the previous service of the appellant in lESCO (WAPDA) as tracer was 

on contract basis. The appellant was appointed in the light of Judgment of 

the Honorable Peshawar High Court Peshawar in Writ petition NO. 385-



1(D'•i'

P/2012 as a fresh candidate. The issuance of no objection certificate (NOC) 

does not make the contract service of the appellant regular. It is settled law 

that services under Federal Government cannot be tagged with services 

under provincial Government.

6. That the present appointment of the appellant was a fresh appointment. 

The relieving of the appellant from contract service in lESCO and issuance 

of last pay certificate (LPC) are not relevant to the fresh appointment in 

Elementary & Secondary Education department Khyber Pakhtunkhwa. The 

counting of contract company service towards pensionary benefits is 

against relevant law, rule and policy in fieid.Jhe appellant took over charge 

as a fresh candidate without any agitation diSs 2013.

7. That, it is a settled law that services under federal government cannot be 

tagged with service under provincial government. His previous service in 

lESCO (WAPDA) as tracer was on contract basis. That is why his belatedly 

filed application was rightly rejected. The counting of contract company 

service towards pensionary benefit is against relevant law, rules and policy 

in field.

8. That in the compliance of order passed by the Honorable Service Tribunal, 

respondent No.3 the appellate authority treated the service appeal of the 

appellant as departmental appeal. All the relevant record was perused and 

scrutinized carefully. The departmental appeal was rejected being against 

the relevant rules and policy in field.

9. That the departmental appeal was rejected by the appellate authority i.e 

Director Elem: & Sec: Education Khyber Pakhtunkhwa being against the

^VTeievant rule and policy in field. The rejection of the departmental appeal 

3ppellant is in-accordance with law, rules and policy.

10. That the appellant has no cause of action to file the instant appeal and the 

\J appey in hand is liable to be dismissed inter-alia the following grounds.

'4

GROUNOS:

A. Incorrect, hence strongly denied, the treatment of the respondents with 

the appellant is in accordance with law, natural justice, service rules and 

regulations.

B. Incorrect, hence denied, the treatment of the respondents with the 

appellant is in accordance with law, natural justice and policy. Colorable 

and futile exercise of the department is out of question.



1©
C. Incorrect, hence denied, the rejection order of the respondents is in 

accordance with law, rules and policy. The fundamental rights of the 

appellant is well protected.

D. Incorrect, hence denied, the acts and omission of the respondents are in 

accordance with law, rules and regulations laid down by the superior courts 

of Pakistan.

E. Incorrect, hence denied, the impugned order dated 25.10.2019 is in 

accordance with law, facts, norms of natural Justice and material on record, 

therefore, tenable in the eye of law.

F. Incorrect, hence denied, the impugned orders are legal and with lawful 

authority.

G. That the respondents may be allowed to raise/argue additional grounds at 

the day of hearing the service appeal please.

In view of the above stated submission, it is earnestly requested that the 

appeal of the appellant may vary graciously be dismissed with costs in favor 

of the respondents.

DISTRICT EDpCATION OFFICER
(M; LB) SWABl \ ,

District Edulpation OfficW 
,^tiyiale)\Swabi. \

Deputy Directon (Estab) 
Male E&SE Khyb^r ^ 

P a k h t u n k na

-■v

vy ■
DIRECTOR E&SE 

Khyber Pakhtunkhwa Peshawar
ETARY

E&5ED Khyber Pakhtunkhwa Peshawar

Is*'*
I Muhammad idrees District Education Officer male Swabi do hereby solemnly

AFFIDAVIT

affirm and declare that all the contents of the accompanied para-wise comments 

are true and correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this honorabie tribunal.

DISTRICT EDUCATION OFRICER
TIC'\.'/Ir/Vl M

^wa'bi.
V.Vlfrisiri
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Case Judgement http://www.pIsbeta.com/LawOnline/law/content21 .asp?Casedes

/)riy7^XUt^ -fl.fi 1992 S CM R 1140 

[Supreme Court of Pakistan]

Present: Abdul Shakurul salam, Rustam S. Sidhwa and Muhammad Afeal Lone, JJ 

AYUB HASSAN —Appellant

t ;•

- V'

V ■versus

GOVERNMENT OF THE PUNJAB—Responder 

Civil Appeal Nq.99 of 1989, decided on 30th July, 1991.
t '

(On appeal from the judgment,’dated 19-4-1983 of the Punjab Service 
No.l75/1619ofl982). ’

Tribunal, in Appeal

(a) Civil service—

Retirement--Civil servant's retirement on the ground of his haying completed twenty-five years
'of service qualifying for pension and other retirement benefits—Validity—Had civil servant not 
been retired he would have retired on superannuation^—Civil servant's service under the Central
Government could not be tagge^ with his service,under the Provincial Government—Order of civil 
servants retirement by including, in his service,, the period of his service under the Central 
Govemment being not warranted by law, order of his retirement was set aside.

i

i
(b) Civil service—

-—Retirement—Civil servant’s retirement after completion of twenty-five years of service 
qualifying , for pension and other retirement benefits-Provincial' Government while passing 
impugned order of civil servant's retirement had-included in his service record the period of his 
service under the Central Govemment-rService under the Central Government could not be 
\Sfd was* tinder the Provincial Government—Civil servant’s order of retirement being not

'•.r

Mr. Shamsi, Advocate Supreme Court and.Ejaz Ahmad Khan, Advocate-on-Record for Appellant.

Abdul Maajid Sheikh, Advocate Supreme Court and 
Advocate-on-Reebrd. (absent) for Respondents.

Date of hearing: 30th July, 1991.

JUDGMENT

1

Rao Muhammad Yousaf Khan,?

«

ABDUL SHAKURUL SALAM, J.—This appeal by Rave arises in the following circumstances:
J;;-
U'-

Ihe appellant was. working as Additional Sessions Judge when by an order, dated 10-12=1979 he 
was retired from service on the ground of having completed 25 years of service qualifying for 
pension and other retirement benefits. He fil^'srTeview petition but it was dismissed on 4-4-1981 
He then filed an appeal before the Punjab Service Tribunal. It too was dismissed on 19-4-1983. He

U-

i:
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/ filed petition for leave tb appeal and it was submitted that "at the time when the order of retirement 
was made, he had put in only 15 years of service under the Provincial Government. Before joining 
service under the Provincial Government^ he was an employee of the Central Government. While 
computing the period of qualifying service, the Provincial Government has taken into account his 
service under the Central Government as well which was not permjssibte under the rules. In support 
of this contention, he relied upon the judgment pf *this Court reported as Secretary to Government of 
Punjab V. Noor Muhammad Khan PLD 1984 SC 82. Leave was granted to consider the contention 

^ vide order, dated 19-2-1989..

2. It is pointed out by the learned counsel for the appellant that if he had not been retiretf vide the 
impugned order, dated 19-4-1983 the appellant would have retired on superannuatioh on 24-9-1988. 
In view of the judgment of this Court quoted above service under the Central Government could not 
be tagged with service imder the Provincial Government. Therefore, the impugned order, dated 
.10-12M979 is set aside. The appeal is allowed. Learned counsel for the respondents has submitted 
that the appellant is occupying a Gbvemment.Quarter. He must vacate it. Appellant who is present in 
person states that he shall vacate the quarter by lrlQrl991. Let him do so.

r! ■ f•H The appeal is allowed in the above terms without any order as to costs. 

AA./A-910/S

r..*‘

•: ;
Appeal allowed.u
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!
SqMR 363

[Supreme Court of Paldstan]

Present: Javed Iqbal and Jawwad S. Khawaja, JJ

%.JAHANGIR SARWAR and others—Petitioners

Versus

LAHORE HIGH COURT and another^r'Respondents

Civil Petition No. 2148-L of 2009, deiced on 8th November, 2010.

(On appeal from the order dated 10-9-2009 passed by the Lahore High Court, Lahore in Writ 
Petition No. 16680 of 2009). ‘ -

' Punjab Civil Servants Act (VIII of 1974)—

—-S.23T”Punjab Judicial Service Rules, 1994LR.7(l)(a)—Sindh Civil Servants Act (XIV pf 
1973), S. 26—Sindh Judicial Service Rules, 1994, R. 8(l)(b)—Constitution pf Pakistan, Arts. 
25 & 18S(3)—Appoiritment of judicial officers—Two years law practice—Pre-condition— 
Reasonably classification, principle of—Applicability—Petitioner assailed provisions pf R. 
7(l)(a) of Punjab Judicial Service Rules, .1994, whereby conditipn of two years' law practice was 
made mandatory for any candidate to be appointed as Judicial officer—Plea raised by petitioner 
was that condition imposed by Punjab Government was discriminatory as no such conditipn was 
required by Sindh Government under-R. 8(l)(b) pf Sindh Judicial Service Rules, 1994—Validity— 
Sindh Government framed Sindh Judicial Service Rules, 1994, in exercise of powers conferred 
upon it under S. 26 of Sindh Civil Servants Act, 1973, whereas Punjab Judicial Service Rules, 
1994, were framed by Governor under S. 23 of Punjab Civil Servants Act, 1974—Rules applicable 
in two Provinces were enacted under two different statutes and in view of peculiar, circumstances 
of each Province—Rules made in one Province- could not be made applicable to other Province 
unless so adopted and petitioner failed to mention any such order in that regard—Principle of 
reasonable classification or differentia was not misinterpreted or misconstrued as Art. 25 of the 
Constitution did not prohibit reasonable classification with regard to operation of law’—Provisions 

■’ of Sindh Judicial Service Rules, 1994, could not be made applicable in the Province of Punjab— 
Supreme Court declined to interfere in the judgment passed by High Court—Leave to appeal 
refused.

:

I

j'

:•

!:

t-if was

•> j

Pakist^ Petroleum Workers Union v. Ministry of Interior 1991 CLC 13; Fauji Foundation v. 
Shamimur Rehman PLD,1983 SC 457; Ziaullali Khan v. Government of sPunjab PLD 1989 Lah. 
554; Akram Khan y. State PLD 1976 Lah. 1224; I. A. Sharwani v. Government of Pakistan 1991 
SCMR 1041; Aziz Begum .v. Federation of Pakistan PLD 1990 SC 899; Balochistan Bar Association 
V. Government of Balochistan PLQ 1991. Quetta 7;^Kathi Raning v. State of Saurashtra AIR 1952 SC 
123; Dhirendra v. Supdt. and Reniembre AIR 1954 SC 424; Zain Noorani v. Secretary of National 
Assembly PLD 1957 Kar. 1; Government of Punjab Health Deptt. v. Naila Begum PLD 1987 Lah. 
336; Government of Punjab and others v. Mst. Naila Begum PLD 1988 Lali. 331; Charanjit Lai v. 
Union of India AIR 1951 SC 41; State of West:Bengal V. Anwai- Ali AIR 1952 SC 75; Rehman 
Shagoo V. State of J&K;1958 Cri L Jour 885; TK'Abraham v. State of Tra. Co AIR 1958 Ker. 129 
and PLR 1957 (1) 743 rei.
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Mushtaq Ahmad Mohal, Advocate Supreme CoCirt and Mahmudul Islam, Advocate-on-Record for, 
'^Petitioners.

... i.-. • 'r

/

'r Nemo for Respondents.
fe-/

Date of hearing: 8th November, 2010.

^ JUDGMENT
si

JAVED IQBAL, J.—A Writ Petition was preferred on behalf of petitioners in the Laliore High 
Court, Lahore with the following prayer:-i

I : "It is therefore most respectfully prayed that the instant writ petition may very kindly be 
accepted and the Rule 7(l)(a) pf the Punjab. Judicial Service Rules, 1994 may very kindly be 
declared ultra vire, discriminatory, violative to fundamental rights of the petitioners and the 
same may very graciously be struck, down and the respondents may very kindly be directed to 
equate the Punjab Judicial Service Rules, 1994 with the Sindh Judicial Service Rules, 1994 
for the purpose of eligibility/ qualification for the posts of Civil Judge cum Judicial 
Magistrates and the respondents may very kindly be further directed to allow the staff of the 
Supreme Court, Lahore High Court pr courts subordinate to Lahore High Court including the 
petitioners to compete for the posts of Ciyil. Judges cum Judicial Magistrates, in the Province 
of Punjab, in theinterest of justice.

It is further prayed that during pendency of this writ petition, the respondent Np.l may very 
kindly be directed to provisionally allow the petitioners to appear in the written examination 
and viva voce/selection process for 229 posts of Civil Judges-cum-Judicial Magistrates, to 
meet the ends of justice.

I
%
5

I

I

i

Any other relief which diis honourable court deems fit and proper in the circumstances of the 
case, may also very kindly be granted to the petitioners".[■

■

2. Being aggrieved from dismissal of Writ Petition by means of judgment impugned this petition for 
leave to appeal has been filed.

3. Mr. Mushtaq Ahmad Mohal, learned Advocate Supreme Court entered appearance on behalf of 
petitioners and contended that legal ^d factual aspects of the controversy have not.been appreciated 
in its. true perspective which resulted in serious miscarriage of justice. In order to support the said 
contention it is submitted that the provisions as enumerated in Rule-8(l)(b) of the Sindh Judicial 
Service Rules, 1994 could have been made applicable to the case of petitioners whereby two years 
law practice is not required for the employees of the Supreme Court, High Court of Sindh or couils 
subordinate to the High Court of Sindh who are eligible to compete for the post of Civil 
Judge/Judicial Magistrate without having such experience. It is next contended that under Rule 
7(l)(a) of the Punjab Judicial Service Rules, 1994 a candidate is required to have two' years law 
practice for appointment against the post of Civil Judge-cum-Judicial Magistrate which is not only in 
violation of the provisions as eniffnerated in Article 25 'of the Constitution of isfamic Republic of 
Pakistan but is unreasonable and illogical and more so that the exemption given to the employees of 
various Courts in SincUi.should have been: given to the employees working in ditferent courts of the 
Province of Punjab. It is next contended that learned single Judge of Lahore High Court, Lahore in 
chambers has misinterpreted and misconstrued .the principle of reasonable classification and 
differentia and there should have been no difference in rules framed by the Province of Sindh and 
Province of Punjab in view of the similarity of duties being performed by the employees in various 
courts in both the Provinces-.

;
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I $
V ^ We have carefully examiiied the contentions made on behalf of petitioners in the light of relevant 

provisions of Sindh Judicial Service Rules, 1994 and the Punjab Judicial Service Rules, 1994. The 
requisite experience of two years law practice as an advocate has been prescribed, in Rule 7(l)(a) of 
th^ Punjab Judicial Service Rules, 1994 and no exemption whatsoever given to any class of 
employees irrespective of the fact as to whether they are performing their duties in any court or 
otherwise. Mr. Mushtaq Alimad Mohal, learned Advocate Supreme Court was asked at the outset 
how Sindh Judicial Service Rules, 1994 can be made applicable in the Province of Punjab but no 

satisfactory answer could be given. It is worth mentioning that the Sindh Judicial Service Rules, 
1994 have been framed in exercise of powers conferred upon Government of Sindh under section 26 
of the Civil Servants Act, 1973 and the Punjab Judicial Service Rules, 1994 have been framed by the 
Govenior of Punjab in exercise of powers as conferred upon him under section 23 of the Punjab 
Civil Servants Act, 1974. The Rules applicable in Province of Punjab and Sindh were enacted under 
two different Statutes and in view of the peculiar circumstances of each Province, llie rules made in 
one Province CcUinot be made applicable to the o!her Province unless so adopted. Mr. Mushtaq 
Ahmad Mohal, learned Advocate Supreme Court on behalf of petitioners failed to mention any such 
order in this regard.

/

if

5. We are not persuaded to agree with learned Advocate Supreme Court on behalf of petitioners that 
the principle of reasonable classification or differentia has been misinterpreted or misconstrued for 
the simple reason that Article 25 of the Constitution of Islamic Republic of Pakistan does not 
prohibit reasonable classification with regard to operation of law. In this regard reference can be 
made to the cases titled Pakistan Petroleum Workers Union v. Ministry of Interior (1991 CLC 13), 
Fauji Foundation v. Shamimur Rehman (PLD 1983 SC 457), Ziaullah Khan v. Government of 
Punjab (PLD 1989 Lah.554). It is well settled by now A^t "equality clause does not prohibit different 
laws for those differently circumstanced provided a rational standard is laid down to guide the 
discretion of the relevant Authority to choose the appropriate law. A State may classify persons and 
objects for tlie purpose of legislation and make laws applicable only to persons or objects within a 
class. In fact almost all legislation involves some kind of classification whereby some people acquire 
rights or suffer disabilities which others do not. Expression "equal protection of laws" does not place 
embargo on power of State" to classify either in adoption of police laws, or tax laws, or eminent 
domain laws" rather gives to State exercise of wide scope of discretion, of course, nullifying "what is 
without any reasonable basis". The State has the power of what is known as "classification" on the 
basis of rational distinctions relevant to the particular subject dealt with. Classification may be due to 
geographical situation or it may be based on territorial, economic, communal and other similar 
considerations. The Constitution itself contemplates passing of different laws for different provinces 
by their respective legislatures. The doctrine of reasonable classification is founded on the 
assumption that the State has to perform: multifarious activities and deal with a vast number of 
problems. It, therefore, should have the power to make a reasonable classification of persons and 
things, to whom different treatment may be accorded, provided there is legitimate basis for such 
difference the State can make laws to attain special,objects, and the adminisUrative authorities may 
make classification, in pursuance of such laws. But :th^ classification should not be arbitrary and 
capricious and must rest on reasonableness and have a fair nexus and a just relation with the need for 
which classification is made". Ziaullah Khan v. Government of Punjab (PLD 1989 Lah. 554), Akram 
Khan v. State PLD 1976,Lah. 1224,'Rauji Foundation v. Shamimur Rehman (PLD 1983. SC 457), 
LA. Sharwani v. Government of Pakistan (1991 SCMR 1041), Aziz Begum v. Federation of Pakistan 
(PLD 1990 SC 899), Balochistan Bar Association V; Government of Balochistan (PLD 1991 Quetta 
7), Kathi Raning v. State of Saurashtra (AIR 1952 SC 123), Dhirendra v. Supdt. and Remembre (AIR 
1954 SC 424), Zain Noorani v. Secretary of National Assembly (PLD 1957 Kar.l), Government of 
Punjab Health Deptt. v. Naila Begum (PLD 1987 Lah. 336), Government of Punjab and others 
Mst. Naila Begum (PLD 1988 Lah. 331), Charanjit Lai v. Union of India (AIR 1951 SC 41), State of 
West Bengal v. Anwar AH (AIR 1952 SC;75), Rehman Shagoo v. State of J&K (1958 Cri L Jour 
885), TK Abraham v. State of Tra.Co (AIR .1958 Ker.T29), PLR 1957(1) 743).

V.
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.,n,
f stretch of imagination, Sindh Judicial Service Rules, 1994

f - Province of Punjab for the reasons mentioned hereinabove. The petition being devoid pf merit is 
dismissed and leave refused.

be made applicable in thecan

r'./:
Petition dismissed.M.H./J-1/SC
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(Para wise reply on-behalf of Respondent No.4 & 6)
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Respectfully Sheweth:-
:V

. :s

v;,• • ,? 1

: • ;Para 1 tplO:- ; ; • ij • :
i/

, . ■ 'After detail scrutiny of the'lsubject case, it is subniitted that 'the 
\ , contemplation is purely an administrative issue and pertains to Respontjeht NST ’> 3. ^ ^

.. 5, who are in better‘position to redress the grievances, of the-appell^t-: besides the 
• appellant has raised.no grievances against Respondent tflo;6. ■

- — ■ ■ ■■ ■ . !■

-% ■

. ■ 'X
-•'I.w';Is' *

KeepingWn view the .above ;mentidned, facts it.is,'therefore, humbly prayed ;'
.--.that the name of Respondent N6. M & 6 may-be deleted from the-list of ' ‘v 
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