Appellant alongwith counsel present.
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Naseer Ud Din Shah.legifﬁed Assistant Advocate General for

respondents present.

It was on 08.11.2022 when learned counsel for appellant

submitted an application for summoning DEO (M) Khar, Bajaur

and accordingly office was directed to issue¢ process. Today
fearned counsel submitted an application sceking withdrawal ol
Em ~ the earlier application which is allowed. To come up for

o |
-eClho fb“" Y,a8  arguments on22.03, 2023 before D.B. -

pes” A | |
9@' f
(Fare aul) zina Rehman)
Member (E) Member (J)
22.03.2023 ~ Learned counsel for appellant present.
Mr. Fazal Shah Mohmand, Additional Advopate General for
P ‘ .respondehts present.
%?NNEQJ o . |
= g "r Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E)

therefore, case is adjourned to 07.06.2023 for arguments before -



16.11.2022 - Appellant pfesérit in person.
Muhamrhéd Riaz Khan Paindakhel learned Assistant Advocate

General for respondents present. -

At the very outset appellant submitted Wakalatnama on behalf

~of ‘;Noor Muhammmad Khattak, Advocate with the request for

& ANNED . o .
i g7 adjournment as his counsel is busy before august Peshawar High

pesth y | |
N Court Peshawar. On the preceding datle he had submitted an
applicaﬁon for;suminoning DEO (M) Khar Ba;iaur alongwith relevant
| ‘record but he failed to deposit TCS charges for sumfnoning‘DEO M)
Bajaur. Today he was asked to gorriply with the direction ment‘ioncd
in the preceding order sheet, he simply requested for adjournment as
his counsel isﬁ;ot available. To come up for arguments and further
proceedings on 23.12.2022 before D.B. |

5 O
(Fareech@’Paul)

(Roz\iha.Rehman)
Member (E) .~ _ Member (J)



.-08.11.2022 , Appellant present through counsel.

Muhammad Adeel Butt learned Add1t1onal Advocate -

General for the respondents present.

At the very outset learned counsel for appellant subm1tted - B

gg, ¥ W “an application for summoning the District Education Officer, .
é 33{:%&%“ Khar Bajaur alongwith relevant record of onée Gul Rehman Slo -

H#e & g@”w éﬁ:gta ‘Haroon Khan alongwith the -service record. In view of the ;

@e\ T4 available record - coupled with the app11cat10n of appellant
%ﬁ, Nai“e respondent No. 4 be summoned through TCS for the date ﬁxed. ‘
ﬁ&?mé%{ e  Learned AAG is directed to make sure:the presence of:

respondents no. 4 on the date fixed. To come up for further -

- proceedings on 16.11.2022 before D.B.

(Fareeha Paul) | (Rozina ehman)
Member (E) A Member (J)




28.-09.2622 | Appell_aAnt alongwith counsel présent.

._‘}

Muhammad Jan, learned District Attorney for

respondents present.

Fresh appointment order of the present appellant dated
10.12.2021 was produced and is placed on file. Learned
counsel for appellant once again requested for adjournment in
order to produce proper record with relevaﬁt case laws in order
to assist this Bench properly. To come up for arguments on
01.11.2022 before D.B.

L]

(Fareeha Paul) (Rozina Rehman)
Member (E) - Member (J)

o
o

01.11.20 - Appellant alongwith his counsel present. M. Naseél_‘-ud—Din
| | Shah, Assistént Advocate General for the respondents present.

OI] pefusal of case file, it transpired that arguments in the
instant appeal were hea;*d b}; a bench comprising of learned Member
(Judicial) Ms. Rozina Rehman and learned Member (Executive) Ms.

Fareeha Paul and the appeal in hand was fixed for arguments/order. In

this view of the matter, the appeal in hand be fixed before the

7

(Mian Muhammad) o (Salah-Ud-Din)
Member (E) " Member (J)

concerned h for arguments on 08.11.2022.
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06.09.2022

14.09.2022

Appellar'lt‘f‘a‘lonQWith coUnsél"-'bresent;

B N L

Muhammad Adeel Butt, learned Additional Advocate General

§

for respondents present.

Case was fixed for orders but could not be announced as
learned AAG requested for production of certain record m respect of
appellant He is strictly directed to make sure the productlon of
relevant - record alongwith personal appearance of an officer of
respondents not below Grade-17 for clarification of the status of

appellant To come up for production of record/orders on
14.09.2022 before D.B. i

(Fareeha Paul) (Rozina-Rehmé:an)
Member(E) Member(J)

Appellant is absent. | i

! '
r

Muhammad Riaz Khan Paindakheil, Iearned ASS|stant Advocate
General alongwith Latif SCT for respondents for respondents present

At the very outset this Bench was apprised in respect of fresh
appointment of the present appellant in the respondent Department
Appellant is not in the habit of personal attendance and hl/S brother is
very much here to attend the Tribunal on his behalf. In thls% view_of the
matter, learned counsel for appellant is directed to mal%'e sure the

- presence of appellant on the next date, failing which, his appeal will be

dismissed for non-prosei:ut_ion. At the;same time, brother;ofiappellant is
warned to be careful in future., To come up :for further
proceedings/arguments/orders on 28.09.2022 before D.B. ‘

-

(Fareeha Paul) (Rozina Rehman)
Member(E) Member(J)




28.06.2022 . ~ Learned counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General
for respondents present.

Arguments were heard in the instant case by the undersigned
and Ms. Fareeha Paul Member (Executive). Today, the learned
Member Executive is busy in other Bench, therefore, order couid not

be announced. To come up for order on j50572022 before proper

D.B.
(Rozina Rehman)
Member (J)
- f
‘ | 15.07.2022 Prpper Bench is not available, theretore, case is
adjourned to 26.07.2022 for the same as before.
Rea;%e‘r
26.07.2022 Appellant alongwith his counsel présent,

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Order in the instant case could not be announced as
Ms. Fareeha Paul learned Member (Executivé} is on leave,
therefore case is adjourned to 06.09.2022 for order before
D.B.

(Rozina Rehman)
Member (J)



= 01.12.2021 Counsél for appellant présent,

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Reply of respondents No.1, 2 & 4 is still awaited.
Learned AA.G made a request for time to. submit reply;
gran'ted by way of last chance with direction to submit the same
within 10 days positively. If the reply/comments are not ’ 2
submitted within stipulated time, right of respondents No.1, 2 &
4 for submission of reply shall be deemed as struck off. To

A

come up for arguments on 24.02.2022 before D.B.

(Atig ur Rehman Wazir) '(-Rozma Rehman) .
Member (E) ST Memben(J) -

J
TRt

01.06.2022 f Appellant anngwﬂh his counsel present

l

-~ -

/ Muhammad Adeel Butt jearned Addltlonal Advocate'
‘General for respondents present a . "-

&

Arguments heard. To come up for order on 28.06.2022

before D.B. :
\ . )
(Fareeha Paul) (Rozina Rehman)
X Member(E) _ Member (J)
(SL
f“fb‘
£ :
E
3
)
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N 13.07.2021 . Soecial Attorney for the appellant present and siubmitted -
' Power of Attorney which is placed on file. Mr. Muhammiad °

Fayaz Tehsildar for ’respondent No. 3 a!ohgwith Mr. Kabilru'lllah_ L
Khattak, Addi. AG for the respondents present.

Respondent No. 3 has furnished reply/comments. Learned ¢
AAG s required to contact the remaining respondeh_ts_ 'fot
g F“ﬂ“'f@ W‘M/J\Jé - submiission of written reply/comments in office withih 10 i:lé\)é. ) g
Mzm @M@f Y } ~ positively. If written reply/comments are not submltted W|thm B
P J), b-em Lk _u,ﬁ-@?the stipulated time, or extension of ttme s not sought through N
written appllcatlon with sufﬁaent cause, the offlce shall submlt
the file with a report of non- compllance Flie to come up for. i
arguments on 01.12.2021 before the D B.

PS @ §

28.07.2021 Learned Addl AG be reminded about the omlssmn

and for submsssson of Repty/comments within extended

time of 10 days

-
.
. )/'Q .
&
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(\
\‘73,
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_15.02.2021 Appellant is present in person. Mr. Kablrullah Khattak,
Additional Advocate General and Mr. Muhammad Fayaz, Naib

Tehsildar, for the respondents are also present.
Written reply on behalf of respondents not submltted

Representative of the department is seeking further time for
submission of written reply/comments. Last chance is given te
the respondents for filing of written rebly/c ents on
06.04.2021 before S.B. | ‘

Member

06.04/52)21 -Due to demise of the Worthy Chairman the Tribunél is . s
\& . defunct therefore, case is ad]ourned to 13.07.2021 for the

. same as before W




03.09.2020 o Counsel for the appellant present.
- NNED - »
SC?&;“T Subject to a!! just exceptions and on the strength of

- Peshawar. admitting note dated 24.09.2019 recorded in Service Appeal No.
‘ 949/2019 instant appeal is admitted to. regular hearing.  The

lﬁ.% e )
Aﬂ,‘.‘cl“iqntt)ap&:;\?f?ge » appellant is directed to deposit security and process fee within 10
RPN Drosese t YT ' . _
TR IS s days. Thereafter, notices be issued to the respondents for -
0 A e . {
E) 4)% submission of written reply/comments on 02.11.2020 before S.B.
©Chairma® ¥

02.11.2020 m ppel cabii
| ‘ Nemo for appeliant. Mr. iabirgllah Khattak, Additional

Advocate Genera| for the reAspond‘e‘?hts"is present.
| AWritten rsp\l_y, on. behalf of kespondents 'not submitted
Leérned Additional AG ,?'eques;t for further time to contact'the.
. respondents and furnish written reply/comments on the né t
date of hearing. ,,ﬁjj‘!o'_uiheqj to 29.1"&2.2020. Fiié to come .u fx
written reply/comments before S.B, | : »&:\.fkor

(Muhammad Jama
- Member (Judiciaf)

——~

i
7
7.
*
o
q
29.12.2’620 .- Counsel for ‘the appellant .and Muhammad Rasheed DDA for
(/ respondents present.
Q(.‘ Learnéd DDA is require'd to contact the resp_ondents and facilitate
o o ~ the submission of reply/corhments on 15.01.2021 before S.B.
(’" .
| |
{,‘ " tig-Ur-Rehman Wazir)
L . Member (E)
; - N
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K’ Form- A A v
FORM OF ORDER SHEET
Court of '
Rk
Case No.- \g g 7 /2020 ’ .
1S.No. | Date of order Order or other proceedings with signature of judge
. proceedings
1 2 3 i
1 05/9,6/2020 The appeal of Mr. Muhammad Jan presented today by Mr. Hamad
- f" i Hussain Advocate may be entered in the Institution Register and put up to
. ﬁ;/ -| the Worthy Chairman for proper order please.
'«%‘ .
2- REGISTRAR -
I : '. This case_is entrusted to S. Bench for preliminary hearing to be put
-up there on ’)’7 %/20
s . ' - [}
A \
~y CHAIRM
N
29.06.2020 ‘ The Worthy-,Chalrman is on leave,“therefore, the
case is adjourned. To come up on 03.0932020 before
N : .. >
“_,r"'ﬂ; 1S. B . } o
” }\’
‘. Reader
>
7
: “’\\AL) _
Z\'s
i‘,‘\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N ) % 7 4 /2020

Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba
Tehsil Utmankhe. ... Appellant

l VERSUS
. A .
The Secretary to Government of Khyber Pakhtunkhwa Elementary & Secondary

Education Department Peshawar and others.

S.N | Descriptions of Documents Annexure | Page
1 [Memoofappeal amd oXSidewd 1
120 | o omeaddem A dlay QN - S
3 Copy of appointments orders as A&B b~
4 Copy of termination order as C Ao -
5 Copy of the letter dated 24/03/3016 D AA
6 Copy of Reply dated 31/03/2016 E A
.7 Copy of departmental appeal as F A2, ._3_(’ .
9 Wakalatnama 1AL .
Appéllant
, o ; Through
Dated: /0 (/2020 : . ,
A - H ussain

Advocates High court Peshawar
Mobile: 03120952763
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No§ /2020

Muhammad ]an'Qtari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba -
Tehsil Utmankhe. ...Appellant

’ ' VERSUS

1. The /Secretary to Government of Khyber Pakhtunkhwa Elementary
&Secondary Education Department Peshawar. '

2. The D1rector Elementary & Secondary Education Department KPK Peshawar.

3. The Deputy Commissioner/ the then Political Agent Tribal District Bajour at
Khar. . b .

4. The District Education Ofﬁcer Baj‘our at Khar----~--- Respondents

: APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICETRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED -
21/04/2016 PASSED BY THE POLITICAL AGENT BAJAUR , WHEREBY

" THE APPELLANT WAS AWARDED MAJOR PENALTY OF REMOVAL/

TERMINATE FROM SERVICE.

~ PRAYERS:

ON ACCEPTANCE OF THE INSTANT APPEAL, THE IMPUGNED Office
ORDER DATED 21/04/2016 MAY GRACIOUSYYL BE SET ASIDE AND

APPELLANT May Kindly BE REINSTATE IN SERVICE WITH ALL BACK

" BENEFITS.

\ Respectfully Sheweth:-

1. That theappellant was initially appointecias a TT Teacher BPS 7 on contract
basis in the education department on.15/11/2003 and then the applicant was
appointed as a Qari BPS 12 post at GHS Ghazi Baba ArangBajuar on

-10/08/2009. And during his service the appellant performed his duty with
great Zeal and Punctuality. (Copy of appointments oredrs as annex “A” &
B). - ‘

‘2.. That on 9/5/2015 the appellant was taken into illegally custody by the Law

Enforcement agencies and was shifted to unknown place and illegally

confinement.

3. That théappellant was kept into illegal custody by the Law Enforcement
agencies till 10/02/2020. Thereafter appellant was released by the Law
Enforcement -agencies from his illegal custody after clearance the allegations

levelled against the appellant.




Rl e . ae

. That after feleased by the Law Enforcement agencies the appellant reached to

| ‘the Govt High- School, Ghazi Baba Tehsil Utmankhel, to resume his duty he

. N ‘ ’ R .
was 1nformed regardmg his termmated from service.

. Thaton 21/ 04/ 2016 the appellant was termmated from services by the then
Political Agent Bajaur Agency now Deputy Commlssmner Ba]aur durmg his

- illegal ,confmement.(Copy of termination order as Annexure C)

4

. Th it on 24/03 /2016 the then Political Agent, Bajaur Agency now the Deputy

Commlssmner Bajaur was requested though application to the Commandant -

Ba]uar Scouts at khar about the verification in the custody of the appellant

and is Bother Ahmad Jan. (Copy of the letter dated 24/03/2016 as

| Annexure D]

. That on 31/03/2016 Commandant, Bajuar Scouts in reply of the letter /
: apphcatlon of the Pohtlcal Agent, Bajaur Agency know Deputy Commisswner -

‘ Ba;aur the appellarit is wanted to thls HQ due to his suspicious activates w1th

terrorists. Furthermore his brother Namely Ahmad Jan is held with this HQ

and he is declared BLACK by JIT. (Copy of Reply dated 31/03/2016 as |

Annexure E).

. That on 03/03/2020 the appellant filed departmental appeal before the

respondents NO 2 whlch was not decided within the stipulated perlod hence

‘the instant serv1ce appeal before this HonourableServ1ce ‘Tribunal on the

following grounds.{Copy of departmental appeal as annexure F)

" Grounds

A ‘Tha't Respondents have not treated to the appellant in accordance with iaw, A
‘rules and policy on  subjects and acted in violation of Article 4 of the
‘Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued the

impugned order, which are unjust, unfair and hence not sustainable in the eye

. of law. .

. That the impugned office order are void —initio, against the facts, law and

procedure, hence untenable being unjust and unfair.

. That the appellant. was terminated from service by the then Political Agent

Bajaur now DC Bajaurwho was not a competent authority for the purpose,
furthermore the appellant was terminated from service on the ground of
absence from duty but no specific period of alleged absence was provided,
while the appellant was not remained absence from duty wilfully but due to

o g - N -~ -
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Affidavit:-

" illegal confinement of law enforcement agencies and late.r'-on the appellant

R
was released after clarifications.

. That the appellant has never been involved an any type of anti-state activities
. neither the applicant was any linking / nexus with the  anti-state

organizationsnor the political agent Bajaur or Law Enforcement agencies
proved any nexus with the appellant to anti state organization . ' '

. That the termlnatlon order of the appellantDated21/04/2016 is 1llegal

unlawful void —-ab- initio and against the judgments of august Supreme Court
of,Paklstan as well as judgments of the Honourable Khyber Pakhtunkhwa

; Servitie Tribunal Peshawar.

. That th?e're is no charge sheet statement of allegations have been issued which
- is mandatory under (Efficiency and Discipline) Rules 2011.

. That no fact finding or regular inquiry has been conducted against the

appellant hence the whole proceeding are void -initio and the impugned
order is liable to be set aside on this ground alone as per judgments of the

superlors courts

. That the right of fair trial is granted by Article 10 A of the constitution of

Islamic republic of Pakistan 1973 but.the same cannot be provided to the

~appellant. Furthermore there is no evidence against the appellant

." That no opportunity of personal hearing was afforded to the appellant which
“are also the mandatory requirement of law as well as principle of natural

justice. The appellant was condemned unheard and accordingly the impugned
orderis void, ab-initio, arbitrary and hence not sustainable. '

It is, therefore, most humbly requested that the instant service appeal

* may kindly be accepted and the appellant kindly be re-instated in his service

" with all back benefits. Any o.thers relief which thisHonorableTribunal deem

fit if any may also be granted: @ W

Appellant

Through

HUSSAIN)

“Advocat High Court
Peshawar , '
Mobile 03329122812

I Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o

Ghazi Baba Tehsil Utmankhe.hereby solemnly affirm that the contents of the instant
Service Appeal are true correct with the best of my knowledge that no such like
appeal has earlier been filed between the parties in this Honourable Tribunal.

. DEPONEN@ qq/\/}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020
Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba
Tehsil Utmankhe. e Appellant
- VERSUS

The Secret?ry to Government of Khyber Pakhtunkhwa Elementary & Secondary

Education'Department Peshawar and others.
AL :

APPLICATION UN.DER SECTION 4 OF THE SERVICE TRIBUNAL ACT
,L APPLICATION FOR CONDONATION OF DELAY

Respectfull-y Shewth:

1. That the appellant has filed service appeall under section 4 of the »Service
Tribunal Act Against the impugned . office order on dated
21/04/2016whereas the appellant was dismissed from the service.

2. That during that time the appellant was in custody behind the bar when the
» ~appellant was dismissed from service, therefore the appellant was not
" provided any opportunity of inquiry proceedings or personal hearing behind
the bar nor the appellant was communicated charge sheet and show cause
notice behind the bar/ judicial lockup and the same delay was in
circumstances not intentionally and the appellant was came to knowledge
about his dismissal when the appellant released from custody and appeared

for duty. '

- 3. That the appellant had submitted departmental appeal on dated 03 / 03/2020

* to the respondent No 3, which was not decided, hence the present appeal filed

stipulated period, but the 1mpugned order is a void order and limitation could

not run against void order as per judgments of this Honourable Tribunal as
well as the August Supreme Court of Pakistan reported as 1985 SCMR, 1178.

4. That the appeIlant was kept into illegal custody by the Law Enforcement
agencies till 10/02/2020. Thereafter appellant waé released by the Law
Enforcement agencies from his illegal custody after clearance the allegations
levelled. agamst the appellant whereas the appellant resumed his duty and he
was informed regarding his dismissed from the services.

_ It is, therefore, humbly prayed that on acceptance of the condo -
nation application as limitation could not run against void order as per
judgments of this Honourable Tribunal as well as the August Supreme Court

ﬁ

e e




OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY AT KHAR

hl

BETTER COPY

vooa

Appomtments / Adjustment

Consequent upon the result of interview held on 22/04/2003 and approved by political Agent Ba;aur
Agency .Muhammad Jan S/O Bakhti Jan of Bajaur Agency is hereby appointed.against.the vacant post at
~ GPS DandokatGharShamozai BPS No 7 @ Rs 2220-120-5820 and“BPS 9 Rs 2410-145-6760(for F.A/R.SC
2" Division) P.M with usual Allowances as admissible under(the rules{(QN CONTRACT BASIS} from,the
date of their taking over charge in the interest of public servic\e\ , Salimjan TT t?a'nsfeﬁred/

TREMS/CONDIT!O NS

1.
"2

© e Ne P

The pténod of contract will be one year : )
The appointment of the candidate is being made purely on temporary and is liable to
termlnated atany time without assigning any reason. in case he wash to resign from their
service he “will give one month prior notice OR forfeit one month pay in lieu thereof.

His pay will not be submitted to the accounts officer concerned before verification of all
certificate from the concerned mstltutlon Domicile certificate from the political agenit
concerned. -

Charge report should be ‘submitted in duplicated to this offlce

He should produce his health and age Certificate from the Agency surgeon concemed

He should produce his original Certificates before taking charge.

He should be handed over charge of the post if he below 18 yeas OR above 35 years of age.

'If he does not take over charge within 15 days thelr order will treated as concerned

No TA DA is allowed to the candldates

(MR RAZI HUSSAIN BANGASH)
AGENCY EDUCATION OFFICER
BAJAUR AGENCY

ENDStNO - 6; 6044-49/transfer /dated 15/11/2003

Copytothe .

o w kW

Director of Education FATA NWFP, Peshawar

Political Agent Bajaur Agency

Agency Accounts officer Bajaur Agency
AADO(Male/Female) ‘
Principte/ Head Master Concerned /offucnal Concerned
Accountant of the local officer.

AGENCY EDUCATION OFFICER
BAJAUR AGENCY
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) ()I*’I“!('i'ljﬂ" THE AGENCY EDUCATION 1) O O L OF DY L
h - ‘ T BAJAUR AGENCY AT KHAR S L
APPOINTMENTS/ABSUSTMENTS
. Ceesauent upon theresult of Interview held on 22/472003 and approved by
. Political Agent Bigau acncy, Mubammad Jan S/0 Bakhti Jari Col - Bajaur Agency Cis hereby -
- appoted against the vaeant 1 post at GPS Dandokai Ghar Shamozai BPS No 7 @ Rs2220- -
120-5820 and BIPS 9 ¥ 2410-145-6760 (for 1.A/F.Sc 2" Division) P.M with usual Allowances
as adnnssible under Uic rules TON CONTRACT BASIS) from the: date: ol their takmg over.
~charge in the injerest Wl public service, Salim Jan TT Transferred ..~ =+ - L
- TERMS/CONDITIONS
T hepenod of contract will be One Year.. -
2 f lhe appointment ol the candidate is being made purcly on lemporary iphil e
: “ Sis lialibe b 1grminalinn at any time without assigning any reason, Incase
' e waalr to resign from their cervice he will give one monty prior notice
O (a Feit one month pay in lieu thercof. =~ ‘ K o
3 Hhs pas widl not be submitted to the Accounts officer concerned -betore
© 0 wepteeraon attall certificates - from the concerned [nsutationsDomicile
S Cerntivate from the Political Agent concerncd. o o
oA o Charseereport should be submifted in duplicate to this office. o
S50 e shosld prodoee Wis heatth and age certificate from the Ageney surgeon,
Coenneotavd. T o .o L . .
T o e shenld produce his wriginal Certificates before taking over charge.. .
T LIC shieudd not be handed over charge of the post it he Bbelow I8 years OR -
abave i yeurs of age. - T o CoL
b I leaioes not ke over, charge within 15 days tlu-:'_ir_pn.lcr will be treated as.
. cuncclivd: : . . : st N .
Sy e 1t s atlowed o the candidate. . ; o
(Mr RAZI E USSAIN BANGASH) -
. S Agency Education Olficer -
e - Bajaur Ageney o
' L S bdat e é'ﬂ‘4/{'.:'_‘;?__j___»/Tl"dliSfCl'/ Dated /5 11172003
e CCopy.tother : o
. I nrector ol Fducation FATA N.W.F.P Peshawar .
2 I'ohitical Agent Hajaur Agency - .
A yueney Accounts OfMficer Bajaur Agency. -
4 ~AARO (Male) Concerned -
5 wi'rincipu 1 fead Master Concerned./Official Concerned.
o0 . Aceountant ol the lucal Office . L .
Aggyey Lducation Q)
Bajaur Agency
. oot '
1
. [
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BETTER COPY
OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY AT KHAR

Appomtment Order
" Consequent upon the approval by the political Agent Bajaur and Departmental Select:on
Committee, the following Male candidate of Bajaur Agency are hereby appomted against Qari posts
purely on temporary basis in BPS 12 plus usual Allowance as admissible under the rules / new policy’
notified by the Govt of NWFP vide SO( R-VI) E & AD/13-1/2005 dated 10/8/2005 and civil servants
amendments act 2005 vide No PA/N.W.F.P/Legis -1,2005 -20440 dated 23/07/2005 with effect from the
date of taki’ﬁé-?l;;?ge in the school noted against their names in the interest of public service.

S.No | Name of candidate Father Name Name of school where Remarks
. appointed
1 Muhammad jan Bakhti Jan GHS Ghazi Baba ’ Against vacant post on
N 25% open Merit
2 GuiRahaman Haroon khan GHS MattaQilla Against vacant post on
. ' 75% tehsil wise
3 SamiulHag " | Kifayatullah GHS Batwar - | Against vacant poston
: ¢ : 75% tehsil wise
4 tsrarulHag ‘,' Ajmir khan ’ GHS Kamadara Against vacant post on
) : ) . 75% tehsil wise

TERMS AND CONDITIONS ,

1. .The appointment of the candidate is besng made purelylon temporary a d is Ilable to
termmated at any time without assigning any reason..

2. They will not be entitle to get pension/gratuity benefits. However G P Fund & C P Fund will be
deducted as per rules. e AR T

- 3. Charge report should be submitted in dupllcated to this office.
"4.  Alt kinds of.documents should be venfled from the concerned institutions before the drawl of

their Salaries.

5. Health and age Certificate should produce to this office to be obtained from the Agency

- surgeon concerned. : -
6. Their ages should be according to Govt policy.
7. Ilf they failed to report of their arrival within 15 days their appointment order will automatlcally

consider as cancelled.

(Haji Gul Rahmén)
AGENCY EDUCATION OFFICER
BAJAUR AGENCY

ENDstNG 4855-61/Qari(M) dated 10/08/2009
Copy to the -

1. Director of Education FATA NWFP, Peshawar

2. Political Agent Bajaur Agency ‘

3. Agency Accounts officer Bajaur Agency ‘ |

4. AADO(Male/Female) '

5. Principle/ Head Master Concerned Jofficial Concerned l ,

6. Accountant of the local officer. - AGENCY £EDUCATION OFFICER
' BAJAUR AGENCY



6 -

7849, Tehsit wise.

TERM AND CONDITIONS:

h

:‘J .

L R R

The appomiment of the candidates s bemg made purely on tempaorary basis & i
liable 10 tlermination at any time without assigning any reason.

They will hot be entitled 10 get pension/gratuity benefits. however GP-Fund &
CP Fund will be deducted as per rales.

Charze report should be submitied to all concerned in duplicate.

All kinds of documents should be verified hom the concerned institution hefore
the drawl of their salaries. .

Health and Age certificate should be produced to this office to be obtaned from
the Agcncy surgeon concerned. :

Thew age should he according Lo Ciovt: Policy.

If they failed to report of their arrival with in 15 dav» their llppmntmuu order

will be automatically considered as cancelled. Z

(Haji Gu! Rehman)
Rgency Education Dfficer
Bajaur Agency

Endst: No: 4855-61/Qari (M)Dated 10/08/2009
Copy of the above is forwarded to the:-
i X .
Director of Education FATA NW.F.P Peshawar
Political Agent Bajaur Agency. :
Agency Acconnts Officer Bajaur Agency
Head Master concerned.
AAEOs Concerned
Ofticial Concerned
Accountant ol the local Offwee.

i<

”

ency Edftcation officer

R:liaurggencv
”

-
LN
o ;&f e
, Paie )iz ‘ (@
~ OFFICE OF THE AGENCY EDUCATION OFFICER
’ BAJAUR AGENCY AT KHAR
APPﬂlNTMENT DRDEB ,

Consequent upoun the approval by the Political Agent Bajaur
and Departmental Selection Committee, the following Male candidates of Bajaur
Agency are hereby appointed Against Qari Posts purely on temporary basis in
BPS-12 plus usual allowances as admissible under the rules/new policy notitied by

the Govt: of NoW.FLP vide SO (R-VIY E & AD/13-1/2005 dated 10/8/2005 and civil

servants amendments act 2005 vide No. PA/N.W.F.P/l.egis-1,2005-20440 dated

23/7/2005 with effect ﬂrom the date of taking over charge in the schools noted

a_g;unst their names in the interest of public service.

[ S.No 1 Name of Candidate Father Name Name of School Remarks
g . R B where appointed I
i Muhammad Jan - | Bakhti Jan GHS Ghazi Baba Against vacant Poston
A ' o , 25% Open Vierit §
7 Gul Rafiman i Haroon Khan GHS Matta Qilla Against vacaut Postan, “:
; 1 > . A . ST5% Tehsil wise X
D3 Samiul Haq | Kifayatullah TV GHS Batwar Against vacaut Poston
( ! . 75% Tehsil wise. !

[T S — e — - — e
4 [srarul'Haq : Ajmir Khan ‘ GHS Kamadara Agurinst vacant Paston



& v
LEg

g OFFI(‘I: oF THE POLITICAL AGH IR. /.

No_ Ben ¥ /EC' o . Dated Kharthe ;/ /04/2016.

- OFFICE ORDER.

1. WHEREAS; In pursuznce of the FATA Secretafiat, Admn: Infrastructure & Coordinaiion

Department, Peshawar letter No. FS/S(')(C-~III}/1-16/“ciu- & Health/2823-36 dated 07/ L0/2015 the.

e e g |

process of Physical Verification of Govt: employees in Bajam Agency was carried thlm.l,h the:

; ‘ Additional PoiltucalABent Bajaur Agency: )

j . 2. AND WHEREAS; The Additional Political Agent, Bajaur vide his office letter No. 253 dated.
21/01/2016 reported the followmg teachers absent from duty and recommended for disciplinary
action against them:- ' ‘

1. "My, Muhammad Jan Qari, BPS-13, GHS, Ghazi Baba Tehsil Utmankhel s/o Bakhti Jar
r/o Ghazi Baba Tehsil Utamankhel,

" 2. Ahmad Jan PST.BPS-12, Govt: Primary School, Walai ﬁrang, Tehsil Utn?a lchel s/o Bakiali
Jan r/o Ghazi Baba Tehsil Utamankhel. ‘
3. AND WHEREAS; The undersigned being competent authority issued show cause r'lotig;eis to them
vide this office letter Nd. 1309/EC dated 03/02/2016 and No. 1304/EC dated 03/02/2016 for
. -attendance and showmg cause of absence from duties.
4, 'AND WHEREAS due to no response from both the above absent teachers the lmderau)ned
publrshed a notvce in their names dated in daily "Aaj" and “Nai Bat” 20/07/201b and till daie bath
. the teachers nor attended thenr duty nor submitted any explanation.
5‘.. AND WHEREAS; keportedly both the teachers remain involved in terrorist ac Wrtre.s and wan(ul
' to the Law Enforcement Agenmeq for Anti Siate activities. . .
NOW THEREFORE ] l:nglneet ‘Aarnir I(hattak the, Pollucal Af’(.nl Bajau; Agency i)eir?g

s . compt_tent Aaihor:ty hereby pieased to impuse major penalty of wamoval from service upon

them, undér Rules-4° (b) iit of the Khyber Pakhtunkhwa Governmdnt Se anL (Efficiency and

Discipline) Rules 2011, and terminate them from service form the datdof abséfgce from dufyr

POLITICAL AGE
. . Spmiihe
No. B0/ v /7 - JEC : Dated Khar the _§7/ /04/. 2016.

"~ Copy forwarded to the:-

PS to Additional Chier Secretary FATA, FATA Secretariat Warsak Road, Ifes
PS to Secretary (Al &C) FATA Secretariat, Paslhiawar.
The Director Education FATA FATA Secretarial Warsak Road, Peshawar.
The Commandant Bajaur Scouts at Khar.
Additional Political Agent, Bajaur for information with reference to above
Agency Accounts Officer, Bajaur.
The Agency Education Officer, Bajaur. -
Official toncerned.

T BMAUR

dawar.

PN UL

Pom!cm AGY m rl'mmm

et

ok,



POLITICAL AGENT, BAIAUR.

ne. 228 [ /ecor24/03/2016,

To. L o . .- : }
"I'he Commandant, :
Bajaur Scouts at Khar. -
‘ Subject: APPLICATION/VER!HCATION OF MUHAMMAD JAN QARI GHS, GHAZI BABA &
© AHMAD JAN PST, GPS, WAL ARANG TEHSIL UTIMANIKHEL. -
- Mema:-

_ Durmg the process of physical eduuatron the 10Howrng teachers of‘
educétion department were found absent from their duties. Show cause notires were
:ssued to them through thelr schools wddrtssed (copies encluse) as welf as through Da:ly -
ne}wwapers - Y ' : ' l

1. Muhammad Jan Qari GHS Ghaazi Baba Tehsil Utmunkhel.

. 2. Ahmad Jan PST GPS Walai Arang Tehsil Utmankhel.

‘Now son/nephew of the above teachers submitted reply of show cause notices

and stated that their f'a'thel'/uncie is in the custody of FC {Copies enclose). -

You are, therefore, requested let this office know that actualy the
aforementioned teachers are in the cusLociy of the Security Forces or otherwise. Your
reply in the martpr lS required to complete departmcnt\J lcheedmgs against them -

please, : ' S . J”'ﬁ

POL!TI(‘ALA \E/h’f BAJAUR.

bt

Dated Khar the ac-nj /03/2016.

” oo ")_(’/ : ‘ E
No.2~3—84- 85 JEC ;

Copy forwarded to the:-
1. PSto ACS FATA, Warsak Road, Peshawar.

2. PSto Secretary {At &C) FATA Sécretariat, Peshawar. - - |
3. The Additional Political Agent, Bajaur. ' \\ \\\\ /v/f
\ S
4, The Agency Education Officer, Bajaur. N AN - ”
- For information please. ‘ \ )’,?’f /,:/
\ G
N A
-
\

FOLITICAL APG'E!‘QJF, BAIAUR.
ol
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"BAiack" by Jr r Moreov L\uhammad Jan Qari son of Bakhli dan is also wanted to this 110
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The Director, :
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED

' 21/04/2016 PASSED BY THE POLITICAL AGENT, BAJAUR,

WHEREBY THE APPELLANT WAS AWARDED MAJOR
PUNISHMENT OF TERMINATION FROM SERVICE. -

Respected Sir: |

1 That the appellant was appomted as a TT Teacher BPS 7 on contract‘

A basis in the education department on 15/11/2003 and then the applicant

_' “was. appomted -as a Qari post at GHS Ghazi Baba Arang Bajuar on

-~ 10/08/2009 though propel channel and has rendered 13 years service

w1th unblemtshed serv1ce recorded.

2. That on 9/5/2015 the appellant was taken into illegally.custddy by the
: Law Enforcement agencies and was shifted to unknown place and

illegally confinement. .

_ 3. That the appellant was kept in illegal custody by the Law Enforcement -
~ agencies till 10/02/2020. |

4. That on 10/02/2020 the appellant was released by the Law Enforcement

agencies from iilegal custody.

ok

5. That after released by the Law Enforcement agencies the appeilant
reached to the Govt High School, Ghazi Baba Tehsil Utmankhel, to .

resume his duty he was informed regarding his terminated from service.



That on 21/04/2016 the appellant was terllninatedl from services By the

' 'then Polltlcal Agent, Bajaur Agency know Deputy Commissioner

- 10.

11

12,

Bajaur durmg his 1llegal conﬁnement

. That the appéllant.- was terminated from service by the politiéal ageﬁt

Bajaur who was not a competent authority for the purpose, further more

the appellarit was terminated from service on the ground of absence

. from duty bqt no speciﬁé period of alfeged absence was provided .

. That the appellant. has never been involved an any type of anti state

activities neither the applicant was any linking / nexus with the anti

- state organizations nor the political agent Bajaur or Law Enforcement

agencies proved any nexus with the appellant to anti state organization

. That the termmatlon order of the appellant Dated 21/04/2016 is illegal,

unlawful v01d —ab- initio and against the Judgments of august Supreme

Court of Pakistan as well as Judgments of the Honourable Khyber

. Pakhtunkhwa Service Tribunal Pe'_shawar.

That there is no charge sheet statement of allegation has been issued

which is mandatory under (Efficiency and Discipline) Rules 2011.

That no fact finding or regular inquiry has been conducted against the
appellant hence the whole proceeding are void —initio and the 'impug.ned

order is liable to be set aside on this ground alone.

That the right of fair trial is granted by Article 10 A of the constitution

'of Islamic repubiic of Pakistan 1973 but the same cannot be provided to

the appellant. Furthermore there is no evidence against the appellant



13 That no Qppértunity of .pefsc;nai héériﬁg' :Was afforded to the a'ppe’llant,
* which are also the mandatofy requirement of law as well!a-s principle of
natural justice. The appellant was condemned unheard 'and accordingly
the --'i‘r'npugned -‘order is void, ab-initio, arbitrary aﬁd -hence not

sustainable.

| It is, therefore, most humbly requested that the instant
departmental appeal méy kihdly be accepted and the zippellant kindly
* be re-instated in his service with all back benefits. Aﬁy others relief

which this deem fit if any may also be granted. .

Dated: 03/03/2020

A . : Mu fiad Jan Qari BPS 12
' .. GHS Ghazi BabaTehsil Utmankhel
N Mobile NO 03171625148
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Service Appeal I\o 7 / 2019
Ahmad Jan PST BPS 12 Govt Primary School, Walai Arang Tehsil Utmankhel S/O Bakhtl I

) - Jan R/o Ghazi Baba Tehsﬂ Utmankhel et Appe]iant 3
ST i

/ - : o - .n.’nyber Pakhtukbtiwa
SGI’V!ce Trlbunal]

‘7"‘
.5@’ T C_l

Q“V‘*‘qs b etaut’ a# F'P E a sc w‘?:‘ Wi 725}\0,\.&!"'( F)l'\ry No /0/| 7
2. The DIIBCtOI‘ Llementary and Secondary Educanon kpk Peshawar.

) MJW 7//9

3. The Depu*v Commissioner/ the then (Polmcal Agent) Tribal District Bajour at Khar

n ' 4. W@a@ﬁm@mﬁm Respondents/
) ' a«f‘e‘é (j DR;’\-*FCT bc\»caﬂw @ﬁ%“*" Bay*uf at Chav

SSERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
: © ~ PRAKHTUNKHWA SEVICE TRIBUNAL ACT 1974 AGAINST THE
oo Fiteat RS .TMPUDNED ORDER DATED 21/04/2016 WHEREBY. THE
[ A ARPPEELANT WAS REMOVED/TERMINTED FRPM SERVICE,

‘ PRAYER:

l
l
1'
|
f
!‘
[
1
i
I
I
|
J

.' - ON ACCEPTA\CE OF THE INSTANT APPEAL, THE IMPUGNED
o 'office ORDER DATED 21/04/2016 MAY GRACIOUSYYL BE SET '
',y.jsmE AND APPELLANT BE REINSTATE INSERVICE WITH ALL

| BACI& BENEFITS. .

ANY OTHER ADQUATE REMEDY WHICH IS NOT SPECIFICALLY

e pyASKED FOR TO which THE APPELLANT IS DEMEED FIT MAY
[ ALSO BE GRANTED .

RECPECT FULLY SHEWETH, ‘ : | .

A Fact gwmg rise to the present appeal are as under -

e - 7.1 That the appellant was appointed as P TC Teacher in Education department on dated .

01/09/ 1999. ‘And dunng his service the appellant performed }ns duty with great zeal

" and punctuahty ( copy of appointment is annex “A”) : ' -

2. That on O4/02f2015 the Government Agencies taken the appellant into- custody and
appellant and later on the appcllant was handed over fo the

ilegally oonﬁnement the

- Bajour Scout Anthoﬂt}es where the appvllant was kept i .itlegal cus‘fody 6l

R A

L i R B g R i




'-; 24.09.2019 ‘ © - Counsel for the appellant present.

. Contends that = the impugned order dated .
: 21.04.‘2016 imposing major penalty of removal. from service . :

upon the appellant:was passed by Political Agent Bajaur who-"‘

was not a competent authority -for the purpose. Furthér
“states that the impugned punishment was imposed also on
"the grouhd 6f absence from duty, howevér', no specific p_eriod. _
of a!leged absence was provided.- In the instaht case, the .
appe!lant was in unlawful confinement of the securnty agency
from 04:02.2015 and his.release was effécted on 07.03.2019 -
in pursuance to judgment/order of Honourable Peshawar
High Court in Writ Petition No. 22-M/2019 passed on
27.02.2019; Absence attributable to the appeliant ‘was,
therefére, beydnd his control and was not willful, it was
added.

In view of the arguments of learned counsel and

available record, instant. appeal - is admitted for regular ae‘
el land 10 bty 1ed T PEPS; ) SeeTHG £ Process fee collin: [0

hearing ereafter, notices be issued to the respondents

: IS | Xﬁ/\/\
\ L SR ~ Chairtbn

& o 'g'




26.11.2019

' respectively.,iri place of Secretary to Government of Khyber

“calendar of respondents and issue them notices for

Appeilant with counsel and Mr. Usman Gham DIStﬂCt"«_t

‘~A

Attorney alongvv:th Mr. Nasir Rehman, Jumor Clerk and Mr‘.‘-"

litaf Ahmad Assistant for respondents present \'*-\\:'

RS2

The appellant has submltted an application for

-SUbStItUthl’l -of Secretary to - Government of Khyber:

Pakhtunkhwa E&SE, Department and District Education . -

Officer,- Bajaur at Khar as respondent No.l1 and 4

Pakhtunkhwa Law and Order merged area and the Agency ‘
Education Officer, Bajaur. The application is allowed. The

office; is required .to make the necessary changes in. the

submission of reply/comments. , B o R

Adjourned to 08.01.2020 before S.B.




EMPZLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
(IKHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

THE '[KHYBER PAKHTUNKHWA]

CONTENTS

PREAMBLE

SECTIONS

1. | Short title and commencement. |

2. I‘De‘ﬁnitions._:l: ' L

3. Regulafizafi&riof services of certaiﬁ employees. |,
| 4, Detenniﬁation ;)f éeniority. ’

4A. Overriding effec;t.

5. Repeal. |

'Substituted vide Khyber Pakhtunkhwa Act No. TV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. 1V of 2011
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THE '[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION ‘OF SERVICES) ACT, 2009.
CG[KHYBER PAKHTUNKH}?\(A]' ACT NO. XVI OF 2009)
[First published after having received the assent of the Governor of the *[Khyber
Pakhtunkhwa] in the Gazette of 4[Khyber Pakhtunkhwa] (Extraordinary),dated the
. 24" October, 2009] |

AN
ACT : \

to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis.

WHEREAS it is expédiéﬁt to provide for the regularization of the services of

. certain employees appointed on adhoc or contract basis, in the public interest, for the

purposes hereinafter appearing;

It is hereby enacted as follows:-

1. Short title and commencement.---(1) This Act may be called the 5[Khyber
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

2 It shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the *[Khyber Pakhtunkhwa] Public
Service Commissjon;

(aa)  “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment;

(b)  “employee” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contingencies;

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
ISubstituted vide Khyber Pakhtunkhwa Act No. IV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV 0f 2011
“Substituted vide Khyber Pakhtunkhwa Act No, TV of 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

[
* “.



(c) “Government” means the Government of the '[Khyber
' Pakhtunkhwal;

(d)  “Government Departihénf” means any department constituted
under rule 3 of the *[Khyber Pakhtunkhwa] Government
Rules of Business, 1985, and does not include any section of a

+ Department or an.organization which is federally funded;

(e) “law or rule” méans the law or rule for the time being in force
governing the selection and appointment of civil servants; and

() “post” means a post under Government or in connection with .
the affairs of Government to be filled in on the
recommendation of the Commission. :

. STy '
(2)  The expressions “adhoc or contract appointment” and “civil servant”

* shall have the same meanings as respectively assigned to them in the 3[Khyber

Pakhtunkhwa] Civil Servants Act, 1973 (4[Khybe.r Pakhtunkhwa] Act No. XVIII
of 1973). ' B ' .

3. Regularization of services of certain e'mployees.;--All employees including

recommendees of the High Court appointed on contract or adhoc basis and holding -
that post on 31 December, 2008 or, till the commencement of this Act shall be

deemed to have been validly appointed on regular basis having the same

qualification and experience for a regular post: '

“ Provided that the service promotion quota of all service cadres shall not be
affected. o

4. Determination of senmiority.---(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement
of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance

-of the recommendation of the Commission made before the commencement of this

Act, are to be appointed to the respective service or cadre, irrespective of their actual -

~ date of appointment.

(2) The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service or cadre: '

@, ;
'Subétituted vide Khyber Pakhtunkhwa Act No. [V of 20171 *
*Substitutcd vide Khyber Pakhtunkhwa Act No. IV 0f 2011
*Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 201 1



Provided that if the date of continuous ofﬁciétion in the case of two or more

employees is the same, the employee older in age shall rank senior to the younger
one. - o o

'4A.  Overriding effect.---I\f(')twithsta‘_inding-»a"ny"thing to the contrary contained in
-any other law or rule for the time being in force, the provisions of this Act shall have

- .an overriding effect and the provisions of any such law-or rule to the extent of

inconsistency to this Act shall cease to have effect.

5. Repeal.---The North-West Frontier Province Employees (Regular_iAza'ﬂt;i‘d‘I‘li_fof a
Services) Ordinance, 2009 (N.-W.F.P: Ordinance No. VII of 2009) is her'ebyl
repealed. - . : :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL g,
PESHAWAR ‘ e |

.;":& l.f'\ :;k'.

Service Appeat No. 2572 j ______ /707

Ahmad Bilour ¥x C onstabic No 2 186 District Police Ofﬁcc Mardain
...... AP]’ELLANT

17

T Khyber Pakicukhwa

VI.‘JRS l.;b sary @.LC“I vibwnal

I. The Provincial Police Officer KPK Peshawar. Biary Ne:

2. The Regional Police Officer Mardan Reglon.

3." The District Police Officer Mardan. | ,

' e e RESPONDENTS

SERVICE. APPEAL UNI)I‘ R SK (,TION 4 OF THF
KHYBER PAKHTUNKHWA SEVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
5/6/2017 WHEREBY THE  APPELLANT WA‘S
DISMISSED FROM HIS SERVICE, | E

Py .
AN

PRAYER:

ON ACCEPT ANCE OF THE {N§’FANT APPEAL, THE
IMPUGNED OFFICE ORDER. DATED 05/06/2017 MAY
GRACIOUSYYL BE SET ASIDE ANI) APPELLANT MAY

p}nfasﬂ,@nvl\ﬁ_ﬁﬂ BE REINSTATED IN SERVICE WITH ALL BACK

BENEFITS.

m&ﬁ’“&’m}r | ) " e
511 [>es0 ANY OTHER “ADQU JATE REMEDY WHICH IS NOT

PRAVED BY THE APPF[I ANT IN FACTS / (‘()URNDS
DEMEED FIT MAY ALSO BE GRANTED

RECPECTFULLY SHEWETH,
FACTS:-

i That appellant wa ppmm\.d v (nnsm‘wk in police dep Jztnmm on dated

2471 2/2016. f\nd his Sul/!u. the (‘pjmuull pertormed s dul‘ with, uuai

scal and pumhu.hu.

wSps e g e e e e
IEIFRIRE RS 1S e
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BEFORE THE KHYBER PAKHT!JNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. 331/2020

Date of Institution ... 13.01.2020 |
Date of Decision .. 06.12.2021 % i .-

Ahmad Bilour, Ex-Constable No. 2186 District Police Office Mardan.

L

N _ ... (Appellant)

VERSUS

| ,

The Provincial Pollce Ofﬂcer Khyber Pakhtunkhwa Peshawar and
two others. o

e (Respondents)
Mr. HAMAD HUSSAIN, . VR
' Advocate ] ---“ For appellagt.’
MR. ASIF MASOOD ALI SHAH, | e o
Deputy District Attorney - ‘ C For respondents.
MR, AHMAD SULTAN TAREEN . - --- CHAIRMAN
MR. SALAH-UD-DIN : ' -—- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER i+

 Precise facts forming -the background of the instant
service appeal are that the appellant while serving as
Constable, ‘was ;ﬁro’ceeded agéinst departmentally on the
allegations of his absénce from duty With effect from

03.03.2017 and on conclusion of the inquiry, he was dismissed

from service vide impugned‘r order dated 05.06.2017. The
appellant preferred departmental appeal agamst the same,
which was filed by Regional Police Officer Mardan vide order

dated” 02.05.2019. The appellant  then preferred

WPRETRD
;




appeal/revrsmn to the Inspector General of Police Khyber
Pakhtunkhwa, however the same-was not responded, hence
the present service appeal.

~

2. Notices were issued to the respondents, who submitted
their comments, wherem they denied the assertlons made by
the appellant in his appeal i

3. Learned counsel for the appellant has contended that
the absence of the appellant was not willful, rather he was
arrested by the Law Enforcement Agencies on 28. 02.2017 and
was uitlmately released on 07.03.2019 upon the order dated
27.02, 2019 passed by august Peshawar High Court, Mingora

" Bench (Dar-ul- -Qaza) Swat in Writ Petltxon filed by the

appellant; that whole of the" proceedings were conducted at

the back of the appellant:and no opportunity’ of self defence

. was provided to the appeilant that the appeliant: was in
custody of Law Enforcement Agencies and several apphcatlons '
were submltted to the Pohce Authont:_es. for release of the

appellant, however instead of making of a'ny effort for release -

of the appellant, he was proceeded against departmenta!ly and
dismissed from service despite the fact that the competent
Authority was well in the knowledge of the fact that the
appellant was in custody of Law Enforcement Agencies; that
the impugned order is void ab-initio and is not hit by law of
limitation, however an application for condonation of de!ay has
been filed as an abundant caution; that the :mpugned order
being wrong and |llegai is llable to be set-aside and the
appeltant J J€ entitled to be reins stated in servrce with all back
benefits. Reliance was placed on 1985 .)CMR 1178 as ‘well as
judgment dated 05.07.2021 passed by this Tribunal in Service
Appeal No. 949/20109.

4., On the other hand, learned Deputy District Attorney for
the respondents has contended that the appellant had willfully
remained absent from duty, theref'ore, he was proceeded
against departmentally and was rightly dismissed from

\:;ﬁf;,'-r

service; that all !ega! and coda! formaht_c_es were complied with
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’ N in th‘e_ inquiry proceedings; that the departmental as well as
) ‘ service appeal of the appellant are time barred, therefore, the
‘ appeal in hand is liable to beldlsr'nissed with cost.

5. We have heard the arguments of learned co'unsel for the
El appeltant as well as learned Deputy District Attorney for the

respondents and have perused the record.

6. A perusal of the recoprd would show that disciplinary

T
b

action was taken against 'the appellant on account of his
absence from duty with effect from 03. 03 2017. The appellant
has alleged *that while travelllng to his home from PTC Hangu

e TR
i b

kit . o s a5

on 28.02.2017, he was taken into custody by the Government
Agencies and was then handed over to the Authorities of Bajur
"Scouts on 01.03.2017; that the appellant then preferred Writ

- petition in the august Peshawar High Court Mmgora Bench
(Dar-ul-Qaza) Swat, which, was aliowed vide Judgment dated
27.02.2019 and the appellant was thus released from illegal
custody. The contention! “so raised Py the appellant is '
supported by copy of judgment dated 27.02.2019 passed by -
august Peshawar ngh Court, Mingora Bench (Dar-ul- Qaza).
Swat as well as coples_-.of.other documents annexed with the

. appeal. It is also apparent-from the record that the appellants
prother namely Rahim Dad Khan had filed appllcatlons to the-
ASP Takht Bhai District Mardan for release of the appellant
from the custody of Government Agencies. All this- would
indicate that the appellant’was in custody of Government
Agencies, however the competent  Authority initiated
disciplinary action against him on the allegations. that he
remaindd absent from training without any. leave/permission of
the competent Authority. In the given circumstances, the.
absence’ of the appellant from duty cannot be cons&dered as
willful. The proceedings so taken by the competent . Authority

~against the appellant are vold ab-initio and the impugned
order of dismissatl of the appellant is nullity in the eye of faw.

: : 7. Consequently, the appeal in hand is allowed by
: lmpugned orcler and _ the appellant is

P
%2 ""::‘\ﬁ*"

setting-aside the
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reinstated in"service with all béck benefits. Parties are left to
bear-their own costs. File be consigned to the record room.

ANNOUNCED . -

. 7/
. Vs
> 7

06.12.2021

—— -
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/

Vi ’
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(SALAH-UD-DIN)
MEMBER (JUDICIAL)

0 SULTAN TAREEN)

CHAIRM - ;‘“;Mh§meZLngﬁd
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Page 1 of2

') QEFICE OF THE AGENCY EBUCAY ION @ﬁ?’E?ECEEﬁ
A . BAFAVUR ACENCY AT 5 am '

APPAMTRIENTS -

. - "Consequént upon the result of Interview he-1on 194472003 and approved by
Political Agent Bajaur Agency, the following PTC (Male Trai ed) candidates of (Nawagai Sub
Division)Bajaur Agency are hereby appointed against the vaca: “newly created PTC posts in the . .
schools nated below in BES No 7 @ Rs 2220-120-5820 and BF 9 Rs 24 (0-145-6760 (for those
who are F.A/F.Sc (2" Division) P.M with usual Allowances ze admissible under the rules {ON
CONTRACT BASIS) from the date nf their taking over charge

n the interest ol public service,

Nozae of Candidate with MName of Scheoi ywhero Remorks
S.No ) parentage » appointed ] . ) B
! Rizwanullah - $/0 ) GP'S Mujahideen - “Vice Noor Wali PTC Transferred
Abdul Wahid - :
t - .
2 Nidz Muhammad S/C . GPS Kohai Sar Barang Vice Noor Hiissain PTC
Abdur Rauf- : . - . Transferrcd
N 3 lalZada SIO . GPS Bulol Kili Chamarkand ' Vice Havatullah PTC Transferred
Mashi Khan . ' ' :
4 Hassan Khan  5/0, . 3PS Miz Dara AChamarkand vice Shah Rehman PTC
H Muhammad Hazrat i o Transferred
S Abdul Qadus 'S/0 GP3 Hilal Khel No 3 Vice Muslim Khan PTC
Shamsur Rehman ) -+ Transfernsd
N 6 Amanuliah s0 (iPS Khair Abad Nawagai ) Vice Zarmarud Khan PTC
Akbar Jan - : Transterred
S 7 Said Arab Khan $/0 GPS Mattak Charfuan= Viee Khairuliah PT Transferred
’ T Aimal (Khan e el '
8 Kifayatuitah $/0 GMPS Sharif Chana ' Vice Bukki Zanun 71C
MNazer Khan : Trunsfened
9 Fazli Rabi 8/0. GPS Sida Shah {Charmang) - o Against Newly Created Post
- Hazrst Badshah ' o .
e Burhanudin  $7Q GPS Matak Charmang ' Vice Agil Khan PIC Transferred
Kawaoos Khan : : C
1 ) Noor Hakir S0 ‘GPS ‘Targhaw Ghar Shamozai ’ Vice Abdul Majeed :’-'T‘C
Khan Zarin : ) g Transferred
: 17 /Taj Muhammad S/0 GPS GPE Nimakai Painda Khel Against Mowly Created Post
Namnus Khan Targhaw
13 Fazli Rabi S/O oGS Solai Barang . Against Newly Created Post
. Badshah Zada .
14 Muhamniad Shir  $/0 GPS Solai Barang Agraingt Newly Created Post
. Kawoos
1 ) . P
/(Amanu!!n‘,’x, 8/0 - GPS Kohai Sar Barang . v Vice abdul Hamid PTC
\/ Aurany Zeb . " Transicrred
16 Said Mehammad  S/0 I 28 Khan Sulai Barang - © Against Newly Created Post
Gul Muhammad ) :
17 Jehan Zeb khan  §70 GPS Suida Shah Charmang Against Newly Cranted Fost
Hazrat Nabi .
18,  Muhammad Zubair *S/7% GPS GPS Sarkari Qilla . ViceDawood Shuh PTC
© Talhara * - Transferred
19 Mian Muhammad -5/0 GPS Lar Kandu Ghar Shamozni | Against Newly Creafed Post _
Ghutam Muhammad ) ; ' '
20 Muhammad Dayan  $/0 GPS Nimakai Finda Khel v w0 Against Newly Created Post
Biiand r O
' i
g :
b
1 H

e et et et i < 2 b e

[

SOOI SN

P,
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22

23

24

Diawe s YL

Iammt Hun
Khairllah

Nawab Zada S/0 -

Noor Rehman

Fazli Rahim 3/0 .

Badshah Mir Khan

Muhammad  $/0

*Page 2 02

i
-

GPS Hilal Khel No 2 " Vice Gul Faraz prc Tr;xrwsfcrréd

.GPS Dand Barang: ' : Vice Fazli Hakim PTC
Transferred

‘case they wish to resign from their service they will give one month prior
notice OR forfeit one month pay in lieu there of, ) ;
3 Their pay will not be submitted to the Accounts officer concerned before}
verification of all certificates from the concerned Institution/Domiciié
Certificate from the Political Agent concerned. ‘

GPS. Dand Barang " Viee Nisar I\alulhnmnwd PTC

Muhammad Rahim ’ . Transferred

Abdul Wahid /0 GPS Bagh Ghar Shamozai : Vice Ismail PTC transforred

Said Amin ‘ _ o
TERFIS/CONDITIONS : ‘ ”
"1 The period of contract will be _Q_xi'e Year -

2 The appointments of the candidates are being made purely on temporary |

: and are liable to termination at any time without assigning any reason. In

4 ' Charge report should be submitted in duplicate to this office.
5 - The fresh candidates should produce their health and age certificate from
' the Agency surgeon concerncd,

6 . They should produce their original Certificates before tuking over charge

7 . They should not handed over charge of the post if they below 13 years OR
’ above 35 years of age, . ) o - ‘

& - Ifthey do not take over charge within 15 days their arder will he reated as

cancelled. ’ : '
9 No TA

Endst: No 4 Citera /Transfer/ D_ated; 2 /8/2003

- R TN

DA is allowed to the candidates.

)

- (MrRAZIHUSSAIN BANGUISH)
o Agency Education Officer
Bajaur Agency

Copy to the:

Director of Education FATA N’,IWF.P Peshawar

Political Agent Bajaur Agency '

Agency Accounts Officer Bajaur Agency. 1

AAEQ (Male) Concerned’ .

Principal/Head Master Concerrsed.(Ofﬁcial Concerned. .

Accountant of the local Office ' \ 7

SRS

Ageney Education @fficer

Bajaur Agency.
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/‘ ' L . LIST OF CONNECTED APPEALS
' S.No. Appeal No. . Name of appeliant
1 676/2010 .. Ahmad Rashid
2. 763/2010 < Hazrat Rehman "
3. ~ 764/2010 * . Rahim Said Lo
4. 81172010 - EsaKhan .
5. 813/2010 . Fatah-ul-Islam '
6. - 8252010 * © Muhammad Nisar -
A 957/2010 . *" Muhammad Alam e
. 8. 958/2010 _ - Maulana Muhammad Rehman " ;.
) 959/2010 . - Habibutlah
" 10. 961/2010 . Ahmad Zeb 5
11. 963/2010 - Qarr'Riaz Ahmad
127 984/2010 . Asfandyar
13. 986/2010 " . Hassan Zada
14, - 987/2010 . - Muhammad Iqbal . .
15. 98972010 Inam-ur-Rehman -
16. 99072010 "Muhammad Jama|
17. ' 991/2010 - Gul Farin AR .
18. =+ 992/2010 . " Muhammad Siraj - - :
19. 993/2010 - ‘Muhammad Salah - e
20. 1009/2010 Saeedullah :
21. 1074/2010 Afareen ~
22.. . 107512010 7 Saranzeb
5 23. 1096/2010 " AnsarAli°
: 24. 1097/2010 .- -.Mujeeb-ur-Rehman
25. 10982010 - . - Said Johar e
g 26. " 1099/2010 Shahab-ul-Islam A
3 27. 1100/2010 Fazali Rehman S
1 28. 1101/2010 .. Noor-ul-Amin
1 29. 1102/2010 . Bashir Ahmad" -
A 30. - 1103/2010° " "Gobar Rehman
F}; o 3L 1104/2010 : " Nasrullah Jan
‘ 1 32, 7 1105/2010 - *. Anwar-ul-Hagq :
4 33 __ 11062010 © . Siddiqullah 5o
% 3. (11082010 - Nae:mAbmad - © - -
| 35. 11412010 " Ashraf Ali ‘ ' ‘ g
- : 36. 1271/2010 ~w: - Anwar Zareen - '
4 7 37. 1297/2010
/438. ’ 129812010 ~
39. 1299/2010 .
.40, 1300/2010
£ _ 41.  ° 1301/2010
42, 1302/2014
43. 1303/2010
44, | 130472010 SN
45. 7 13052010 gk
coe NN £ N . \ 79
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b —46.
47.
48.
49,

p —50.
Yz 51,
- i; 52.:
P 53!
54.
: ‘55.
+56.
a-:§7.
88
59.0
- -60.
61. .
62.
63.
64,
D —— 65.
66.
67.
68.
69.
70.

71.

1306/2010 ", -
13072010 -
- 1308/2010 ..
. 13092010
131020000 ¢
13120000 . .
131272010 = 4.
1313/2010; -1
- 13842010 - .
1 6’7/2010...‘
[463/2010’ .
.‘ ;_:1{46.4/2010-
- 1465/2010
. 1466/2010
146712010
" -.1468/2010
14692010
1470/2010°. *
1471/2010 -
147212010 -
1473/2010 .-
. 14742010
1475/2010
1476/2010\, .
14772010
'1478/2010- -

Muhammad Sattar
Badshah Muhammad

- Lal Zada

Lal Zarin,
Muhaminad . ;
Fazli Hokim: "
Saifoor Khan

©"~Rahim Shah
. Mian Salubzada

Muhammad, Hassan:®
Said Qasxm D .

-Jan Zamin

Abdul Ghafoof 3 |

- Muhammad Ismiail
. Gul Nazir*

Jan Muhammad .
Muhammad Wazir..
Gul Hassan - 1
Muhammad Samml Haq
Taj Muhammiad
Ihsanullah -

1, Shah Zamin . -

Izatullah

 Fazle Qadir

Amanullah
Amanullah

o 4 a - - e - P
. 3 o e S
Co& ving né.\?;m.»,ﬁ._., o AT
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: Consequent upon tne_decision taken by _ Service_Tribunal
Khyoer Pukhtoon.Khawa Peshawar on 16/3/2011 and letter issued by Directorate of
" Education FATA Peshawar No TT37E- 6/Bajaur Agency Dated Peshawar the 2573720171,
the services of the following Govt: Officials of various Educational Institutions in Bajaur -
Agency are hereby re-instated from the date of their dlsmlssal ie 27/3/”’010 with

consequential/back benefits:

S.No | Name of Teacher Designation | Name of School

1 Muhammad Jamil CT GHS Shago Mamund

2 Safur Khan o PET 1 GHS Badan _

3 Gul Saeed : CT .. [ GHS Malangai, -

4 Muhammad Sattar PTC GPS Damadola -
i 5 Fazal Hakim- PTC GPS Inam Khawaro B

6 Kifayatullah . PTC | GPS Dabar

7 Rahim Shah PTC -4 GRS.Tangi No 2

8 Lal Zada . PTC GPS Duri Mandal

9 Hazrat Sadiq A PTC GPS Soor Dagi

10 Lal Zarin PTC ‘GPS Dara .

L Yar Zamin Khan PTC . | GPS Shahazada Tangai

12 | Badshah Muhammad CT - . '| GHS Nawagai .

{3 | Abdul Fatah : CT | GHS Kotkai Charmang -

14 Muhammad PTC . GPS Chinar Charmang : .
([ A5 [Amaniish |- PTC * | GPSDand ¥

// {6 | StanaGul ~ PTC GPS Nawai Kili '
17 Badshah Gul CCT . -|.GMS Tang Khata

“4 © (HAJLGUL RAHMAN)
’ Agericy Education Officer
Bajaur Agency

Endst: Nojéééé Daled*‘g—'éé’/ﬁg//-. .

Copy to the:”

1 Director of Education FATA K.P.K Peshawar with refel ence to
his office No as mted above. - .

2 Political Agent Bajaur Agéiicy.
Agency Accounts Officer Bajaur Agency. .
Principal/Head Master GHS Shago,GHS Badan,GHS Malangl
GHS Kotkai Charmang, (GHS Nawagai.

< AAEO concerned
Ofticial Concerned
Accountant of the local Office

AW

-] O\ "

'Baj-au_rg§-gency—-~~ .

Crdocuments and Settings\SALEH KAKARWMy.Documenisire instatement.docx
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Comequent upon the decision’ taken_by . Service Tribunal -
Khyoer Pukhtoon Khawa Peshawar on 16/3/2011 and ietter 1ssued by Dlrectorate of

-the services of the following Govt: Ofﬁcials of-various Edu_cational Institﬁtions in Bajaur I

. Agency are hereby re-instated from the ‘date of their- dxsmlssal 1e 277312010 w1th

Gconsequentlal/back benefits. N .
b S.No | Name of Teacher Designation | Name of Schoo! ™. o
™ | Muhammad Jamil CT .~ | GHS Shago Mamund
2 Safur Khan _ PET °~ | GHS Badan -«
3 Gul Saeed : CT GHS Malangai
4 Muhammad Sattar ’TC - GPS Damadola
5 Fazal Hakim A PTC GPS Inam Khawaro-
6 Kifayatullah *PTC. GPS Dabar
7 Rahim Shah PTC | GPSTangiNo 2
8 Lal Zada PTC " GPS Duri Mandal
9 Hazrat Sadig PTC *| GPS Soor Dagi
10 Lal Zarin ~ PTC GPS Dara
1 Yar Zamin Khan i PTC . . GRS' Shahazada-Tangai
12 Badshah Muhammad CT | GHS Nawagai -
13 Abdul Fatah - CT | GHS:Kotkai Charmang,
14 | Muhammad _ S PTC:. GPS Chinar Charmang ™.
5 | Amanullah % . PTC* GPS Dand
716 Stana Gul i PTC . GPS Nawai Kili
17 Badshah Gul LCT »+ GMS Tang Khata .~ o
] . 81(, lh
(HAJI:GUL RAHMAN)
1+ Agency Education Officer
‘ Bajaur Agency
Endst: No /lé ba‘ed gég /34?5// .
Copy to the: ‘
1 Director of Education FATA K.P.K Peshawar with reference to
his office No as. CJted above.
2 - Political Agent Bajaur "Agency. ,
3 Agency Accounts Officer Bajaur'Agency.
4 + Principal/Head Master GHS Shago,GHS Badan, GHS Malang1

GHS Kotkai Ci:armang, GHS Nawaguai.
AAEQO concerned
Official Concerned
Accountant ¢f the Tocal Office

~1 ON W
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR. T

~ APPEAL NO: 83270 OF 202®

(APPELLANT)
Muéa A a4 Q-O( j(.'k " : (PLAINTIFF)
~ (PETITIONER)
VERSUS
| (RESPONDENT)
Educndion Depfyotter: (DEFENDANT)

ywe'  (Apllnd )

Do hereby apbo,int and constitute Noor Mohammad Khattak

~ Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

- Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter. -

Dated. /2 | // 2021~

2
CLIENT 1

ACCEPTED

NOOR MOHAMMAD'KHATTAK
ADVOCATE SUPREME COURT

(BC-10-0853) ' o
| (15401-0705985-5)Q"9y\/’.‘/1/
UMAR FAROOQ MOHMAND
WALEED ADNAN

& Qo
- MUHAMMAD AYUB

OFFICE: ADVOCATES

Flat No. (TF) 291*-297 3rd Floor,
Deans Trade Centre, Peshawar Canitt.
(0311-9314232) :
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‘Service Appeal No. /9‘—4{)X /2010 - T g7g, |

' Amanullah (Ex PTC) -E; |

| KHAWA, PESHAWAR
| IR

l g .
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GPS Dand Bajawar Agency ........ SO Fosoo Appellant
||  Versus
*—r—

1. Governrrlent of Khyber Pukhtoon Khawa through

© Secretary Elementary & Secondary Educatlon

Peshawar. . b

l l e l

l .
Dlrector \FATA Elementary & Secondary Educatlon,

Peshawa ﬂ " R ‘,
’ o || | B

Agency %ducatlon Offi cer, BaJawarl Agency

||

- Political Agent Bajawar Agency at. ClVll Colony Khar |

K
l| ) St
1’ e |

I
Appeal u/s ﬁl of the NWFP Sewwe

|
Co .
v

Tnbtmal Act,il 1974 agamst the order .
dated 27.03. 2P10, whereby the order. of -
dnsmlssal from servnce has been pasaed

agamst the appellant
o i (.
; S A

| L .
|
On acceptance of this appeal the orﬂer

| dated 27.03. 2510 passed by Respondent

No. 3 may pléase be set-aside and ithe
appellant be re- mstated back. to his

- service wnth all back benefits. =~ .

...... Respmdents
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. 16.3.2011 a0 Cdur,pel - for-. tl’,le appellant .'(Mr..Nawa_b Ali,AdVogate),
- . '"Mr.Mashal Khan, L.0 & Mr.Gul Rehman, AEO with AAG for

respondents :ijrese_x{t; Arguménts heard arid record perused.
. . o A e ;

i . Vide 5Liei§1ilgd judgment/order of today, placed ;6h.éonl_1ect¢d '
. appeal "No: j803/ };01()‘ titled ‘Bakht Zamin-vs-Sec"retary,(El‘.&_SE)
-'‘Department Peshawar etc.’, on the acceptance of the appeal, the

'impugned orcli,er is éet aside 'and the appellant is.reinstated in service

with consequ'é:ptilal/aback'béneﬁts. However, if deemed ?ppropriate' in

s . : :
- jiview -of facts and circumstances of. the case, the department may
. |linitiate de'no%b departmental; proceedings, but strictly in accordance - I
o with law by élsd‘ pr‘gvidirgg opportunity of defence and hearing'to the | -
b appellant;'amlir.‘in that case the payment of consequential/back benefits
_ jjwould-. be sg_pject_i to the out-come of departmental, proce dings/ |
- |iinquiry. Ther‘e;|shall", however, be o order as to costs. ‘ ’ S
O . ¢ . .
L oL s .
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'AppealNogZ/ZOIO o ' f*ffo(z'//(///o

Bakht. Zamm S/0. Zanf Khan, Vlllage Baghrajal P.O: Totakan
District Malakand.

, o (Appellant)
- VERSUS

‘1. Govt of NWFP through Secretary Elementary & Sécondary |
Education department NWFP Peshawar. - -

Director Elementary & Secondary Education NWFP Peshawar

'Secretary Home and Tribal Affairs, NWFP Peshawar.”

District Magistrate / Commandant Malakand Levies, Malakand.

Executive District’ Ofﬁcer (Elemcntary & Secondary Educatlon)

: Malakand

12 B

. (Respondénts) K

Appeal under- Sectlon 4 of the NWFP Service Tribunal Act,
1974 read - with section 10 of the NWFP Removal from
Service (Special Powers) Ordinarice, 2000 against the Office_‘f
~ order No. 733-40/LC dated 25.01. 2010 whereby the
. appellant. was awarded the major penalty of Removal From '
Service with immediate effect, - against which  the " -
~ departmental appeal dated 06.02. 2010 was not replled
within 60 days :

Praver in Am)eal -

w4 il "~ On acceptance of this appeal the impugned order may -

?C[ please be set-aside and the appellant may please “be .

Ty reinstated in servncewnth full back wages and beneﬁts of v--, .
/ //" service. U -

Respectfullv Submitted'

1. That the appellant ‘'was appomted as CT Teacher BPS-9 o L
06.05.1992, he was later on allowed BPS 15 on, the basis ofhis
higher qualification.

[
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BEFORE KHYBER b AKHTUNKIHWA SbRVICE TRIBUNAL o
. PESHAWAR. . R

APPEAL NO ' 803/20 lO
,Date of mst_ltutlon oo 214, 2010

~ Date of decision Aj. : 16 3.2011
Bakht Zamin S/O Zarif Khan, Vlllage Baghrajal P O Totakan,, -
- District Malakand. . _ _ , (Appellant)
VERSUS |

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Department, ‘Peshawatr. , '
Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. .

Secretary Home and Tribal Affairs, Khyber Pakhtunkhwa, Peshawar. -
District Maglstrate/Commandant Malakand Levies, Malakand.

Executlve District Officer (Elementary & Secondary Education), Malakand
(Respondents)

APPEAL UNDER SECTION 4 OF. THE NWFP SERVICE-TRIBUNALS

‘ACT. 1974 READ WITH "SECTION -10._OF THE NWFP(KHYBER
L  PAKHTUNKHWA) REMOVAL FROM SERVICE (SPECIAL POWERS)

ORDINANCE, 2000 AGAINST THE OFFICE ORDER NO. 733-40/LC

Al

\DATED 25.01.2010 WHEREBY THE APPELLANT WAS AWARDED THE

MAJOR PENALTY OF REMOVAL FROM SERVICE WITH IMMEDIATE
D

- EFFECT., AGAINST WHICH THE DEPARTMENTAL APPEAL DATED
06 02.2010 WAS NOT REPLIED WITHIN 60 DAYS ' o ,

Mr Tjaz Anwar, Advocate : . .~ - For appellant )

Mr. Sher Afgan Khattak AAG S -For respondents |

Mr.Qalandar Ali Khan - © Chairman

Syed Manzoor Ah Shah, S Meémber
JUDGMENT o

QALANDAR ALIKHAN, CHAIRMAN - | This- single ‘ jndgment/

order in the appeal in hand will also dlSpOSC of 71 31m11ar nature appeals .

mentloned 1n the list-appended to the Judgment/order, as common questlons of
law and facts are involved, requiring simultaneous dlsposal '

2. The appellant in the 1nstant appeal and appellants 1n the connected"
appeals, llsted separately, wete Government servants and had rendered serv1ce; .
for varying penods, ostly in the Educatlon Department before their services
‘were dispensed w1th/termmated on the sole ground 'of their alleped- :

| mvolverne nt in thc antl-state/subverswe activities. ‘They have assalled through
separate appeals their removal/dlsmlssal from servxce ‘on the- ground that |
though there was no evidence of thelr mvolvement in the alleged activities, .
they were subjected to the stern major penalty on mere allegatlona without
adopting procedure presenbed by laW, mcludmg service of charge sheet and

statement of allegations or show cause notlce ann conduumg proper mqulry



aaamst them, and thereby prov1d1ng them the opportumty of defence . andii '
o he\nng They further aIleged that their departmental appeals were also dealt o

" with in an unjust manner erther by not respondlng to them or by summarlly.

‘ dlsposmg of the-same by the Appellate Authorlty in vrolatlon of law. . :
3. " In thetr Wntten reply/comments, the respondents defended the

. impugned action agamst the appellants on theé ground of their involvement 1n'

' anti-state activities on the basis of mformatlon received by the department from
.relevant quarters. The respondents further contended that in view of the nature -
of the case, there was no need. of inquiry or further proceedmgs, for whlch the

a_uthontres had ample powers to dlspense with the requlsrte procedure.

‘4. o Arguments of the Iearned counsel for the appellants and leamed , '
AAG heard and record perused L ‘
5. Itis not drsputed,even by the respondents that the appellants were .

Government servants and had rendered service for considerable period, and-
that their services were dispensed w1th/term1nated abruptly on the sole charge

=¥  of then' rnvolvement in anti- state/subversrve actlvmes on the basrs of )

'nformatlon emanatmg in almost aII the cases ﬁ'om the Horne Department
ithout any supportlng document It is also not dlsputed that the 1mpugned ‘
actlon was taken under the NWFP (Khyber Pakhtunkhwa) Removal from

.' Servxce (Specral Powers) . Ordinance, 2000 (heremafter referred to as the
Ordinance, 2000),but without complying with- even mandatory prov1s1ons of o
the law, and vwithout furnishing any reason, let alone justiﬁable reasons, to ’:
'dispense with the service of show cause' notice under section-3(2)(b)(ii) of the -
Ordinance 2000' and also. not ‘.comply‘ing with.the .mandatory provision vof-l .
mqurry in accordance with the provrsrons of section” 5(4) of the Ordmance
2000. There is nothtng on. record to show that any evidence was available w1th
the authority to dispense with the requisite. 1nqu1ry proceedrngs At least, the 5

. appellants should have been served with a show cause and prov1ded wtth' "i-;: -

e LAY 0(-‘. h . -
opportumty of defence and hearing against the pr0posed actlon before passing -+ .50 r":;:.;’ ¢
the impugned order against them. As such the appellants have not been dealt -

with in accordance with law in v1oIat1on of Article 4 of the _Constltutlon of

~ Pakistan, 1973. leewise the departrnental appeals of the appellants have .
erther not been responded to within the statutory perlod or rejected / filed .

summanly in v1olat10n of sectlon 24-A(2) of the General Clauses Act 1897.

-

6 Itis, mdeed shockmg to note that in some of the cases the appellants g
, were cleared and glven clean Chlt by the concerned agencies as well as by their .

departments after their arrest and mterrogatron not only once but a number of



* come of departmental proceedmgs/mqulry There shall however, be no order

-as to costs.

+

times in several cases; but even then they were subjected to the harsh penalty-

of drsmlssal / removal ﬁ'om service on' the basrs of an unsubstantiated

' 1nformat10n by the Home Department' in most of the cases, through a single-

, ‘and joint order, in an mdlfferent and callous manner, W1thout caring for the

families of the appellants who were being depnved of their hvehhood for no

fault on theu' part or for that matter apparently, on the part of the1r bread '.

earners.

7. . There is also an element of. drserxmmatlon as a number of sxrmlar’ly '
placed Government servants have been reinstated in servree by their )
departments while takmg mto consrderatlon the law and order situation -
prevalhng in Malakand Reglon _particularly Swat ‘which made it next to '.
impossible for the Government Servants to perform thelr duties. Bestdes, this -

Tribunal has' also accepted appeals of ‘Gove_mment servants_ who had

confronted similar situation and were deprived of their service in the same

circumstances. Needless to say that if the department was or is in-possession’ of

any evidence 1mphcat1ng the appellants in offences agamst State, there was'and. .

' there is nothing to preclude them from. makmg that a basis for proceedlngs '.

'agamst the appellants but in accordance with’ law as, to be dealt with in

accordance w1th law is the inalienable constltunonal rtght of every citizen, '

.wherever he may be, and the Government servants as such, are no exception.

8. As a sequel to the foregoing discussion, on the aeceptan‘ce of the.

appeals, the tmpugned orders are set aside and the appellants are remstated in.

service with consequentlal/back benefits. However if deemed appropnate in - -
-view of facts and crrcumstances of the case the department may initiate _' '>
‘denovo departmental proceedmgs but strictly in accordanee with law by also -

Aprovrdmg opportumty of defence and hearmg to the appellants, and in th that'

case, the payment of consequentlal/back beneﬁts -‘would be subject to the out-_ _
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LIST OF CON‘. ECTED APPEALS

' Appeal No.

676/2010 -

763/2010
- 76412010

81172010

8132010

- 825/2010
© 95772010 .
95812010
959/2010 -
961/2010
963/2010
" 984/2010
986/2010
- 98712010
989/2010-
990/2010
* 991/201¢
~ 992/2016
993/2010
~1009/2010
1074/2010
1075/2010
1096/2010
1097/2010
1098/2010
1099/2010
1100/2010
1110172010
1102/2010
1103/2010
C1104/2010
- 1105/2010 -
1106/2010
1108/2010
1141/2010
- 12712010
1297/2010
1298/2010
129972010
1300/2010
13012010

13022010

13032010\
~ 1304/2010
- 130512010

‘Q_’

(v '

i
t

DA

Yoy

Namu of anpellant

Ahmad Rashid

Hazrat Rehman
. Rahim Said '
EsaKhan .
. Fatah-ul-Islam" e
© Muhammad Nisar
" Mulammad Alam '
Mautana Muhammad Rehman
- Hubibullah
Ahmad Zeb
i Qan Riaz Ahmad
- Asfandyar
" Hassan Zada.
- Muhammad Iqbal
Inam-ur-Rehman -
Muhammad Jamal
Gul Farin ~ © -
Muhammad Siraj
Muhammad Salah
Saeedullah
Afareen
Saranzeb
Ansar Ali
Mujeeb-ur-Rehman
* Said Johar '
Shahab-ul-Islam
Fazali Rehman
Noor-ul-Amin |
Bashir Ahmad *
Gohar Rehman -
Nasrullah Jan
Anvvar-ul-Hag .
Siddiqullah : i
Nae:m Ahmad :
Ashraf Ali
- Anwar Zareen
© Muhamumad J amtl
_Amanullafi” ~
Bagsh& Qul

TR Re

“‘*"deu] F cncn
“Gul-Saesd
} Iurat Sadlq
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46, 713062010 Muhammad Sattar
47, 1307/2010 7 - Badshah Muhammad -
148, ©O1308/2010°. . Lal Zada :
49. 13092010 - LalZarin
S0 13100107 Muhammad

S 1312010 | FFazli Hakim-
.52, 131220100 Saifoor Khan
S53. 13130100 - Rahim Shah

S4 U SI3842010 U Mian Sambzada
1 55 o “14’\)7/701() o Muhammad. Hassan

56, 14632010 ~ Said Qasim.

- 57 o 14\1 /2010 - ! ‘ : “Jan Zamm B

38 4632010 5 Abdul Ghafoor

59 1466/2010 ~ Muhammad Ismail

0. 1467/2010 Gul Nazir °

51 . 1468/2010 ¢ . Jan Muhammad -

62, 1469/2010. .7 Muhammad Wazir ‘

63. 14702010 . *" GulHassan .~ .
64 14712010 v MuhazmnadSa:mulHaq,
65. 14722010 -~ Taj Muhammiad
66147372010 *Thsanullah

67. 147472016+ . " Shah Zamin
68. - 147572010 - Izatullah
69, 1476/2010 . Fazle Qadir, .-
70. .5 1477/2010- ¢ . Amanullah
71 1478/2010. ~ Amanullah ¥
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4 16.3.2011 - Counsel ™ for ., tkile appella.nt (MrNawab1 Alx Advocate),
: R Mr Mashal Khan, fLO Mr . Rehman, - AEO! w1th AAG for
: Afrespondents present Arguments heard and record peru.1ed '
. ! 1
o Vide detalled Judgmént/orcler of today placed on connected -
; lsppeal No. 803/2010 jsitied Bakht Zamin-vs-Secretary(E&SE)
' !Department Peshawar' etc.’,{ on the acceptance of the appeal, the
it
. impugned order is Set asnde and the appellant is teinstated in. service
'thh consequentnal/back benefits. However, if deemed appropnate in
iview of facts and cucumstﬁmces bf the case, the department may
initiate denovo departmental proceedmgs, but strictly in-accordance
‘ with. law by also prov1d1ng oppo ity of defence and hearing to the
; appellant; and in that case the paynﬁent of consequentlallback benefits .
would be subject to! the out-come of departmental proceedmgs/ .
= mqmry There shall h? ever, bejnf order as to costs. - '
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* S.No Egrent:lge

l. Rizwanullah S/0
Abdul Wahld

2 ‘Nl'leuhamrmd “IO
Abdur Rauf

3 LaiZeda SO |
Mashi Khan

4 Hossan Khian -S/0,
Muhammad Hazrat

5 Abdul Qadus 'S/0”
' Shamsur Rehman

6 Amanuii.th S/O
- Akbardan e, - Y

T’""‘S’md Arab Khan S/0 .
© LT Admal Khan ’

C 8 Kifiyatwllah /O
Nazar [Chan ;

.0, Fazli Rabi /0.
* Hazrat Badshah

10 Burhanudin S/0O ,
©KKawdos Khan )

Il Noor Makim $/0
Kha‘n Zarin -

- 1y /Ta| Muhammad $/0
. Namus Khan

13 FazliRabi S/O
Badshah Zada

14 Muhamnad Shir S0
A Kawoos .
/l/ " Amanullah  §/0-
: Aurang Zeb !
- . ————. B

16 Said Muhammad §/0
Gul Muharmmad

17 Jehsn Zeb khan S0
Hazrat Nabi

I8, Muhammad Zubair $/0
" Talhata . ,

19 Mian Muhamnd - §/0

© Ghulam Muhanymad

200 Muhammag Dayan bO
Biland

4

.

Consequent upon the result of Inlervle\\'
Political Agem Bajau Agengy, the foliowing
Dnnsnon)Bajaur Agency are hereby appointed against the ve
00ls noted below in BPS No 7 @Rs2
Who are F.A/F.Sc.(2" Division) P.M with usual Allowar
CONTRACT BASIS) from the date of th.

Name of Candidate with

"GPS GPS Sarkari Qilfa

Puge 1 of2

Name of Schoo! where

* -+ appeinted
GPS Mujahideen

GPS Kohai Sar Barang

GPS Bulol Kili Chamarkand

GPS Miz Dara Chama]rkand

Grs Hill Khel r~. 2
QPS Khair Ai)ad Naivagai
G,P18 Matl;'lk Charman=
Gl\'fPS'Sh;'Jrif-I(hmm

GPS Sida Shah (Charmang)

GPS Matak Charmang

- *GPS Targhaw Ghar Shsmozai

GPS GPS Nimakai Painda Kicl
Targhaw
GPS Solai Barang

GPS Solai Barang

GPS Kohai Sar Baraing

GPS Khan Salai Barang

GPS Suidy Shah Charmang

GPS Lar Kandu Ghar Shamezai

GPS Nimakai Pincla Khel 1 1 -

can l/newly

@H‘FICE OF TIEE AGE‘\TCY FDU(A’!‘I@N QKR ICER
BAJAUR ACENCY AT KILAR

held on 19/4/2003 and approved by
PTC (Maie ;raincd) candidates of (Nawagai Sub
created PTC posts in the
220-120-5820 and 3PS 9 Rs 2410-]145- 6760 (for those:
ices as admissible under the rules (___1\: .
1ir taking over chaige in the interest of pubhc SEIVICE.

Remarks:
Vice Noor Wali PTC Transferred

Vice Noor Ilu-;mm PTC
Transferred- 4

Vice Hayatullah PTC Transferred

-

vice Shah Rehman PTC

Transfuled

Vice Muslim Khan PTC
Trumf--"-c;.’

B

Vice Zumarud Khan P rc
Transterred

Vice Khaivullah PT( Tri}nsfcrred
' i

Vice Bakht Zamin PTC ;

Tnmsf'cu red

Against Newly Created Post
Vice Aqil Khan PTC Transferred

Vice Abdul Majeed PTC'
Transferred

" Against Newly Created Pgst

Against Newly Created Post-

Against Newly Created Post

Vice Abdul Hamid PTC
Transferred -
I3

Against Newly Created Post_

—

Against Newly Created Post

Vice Dawood Shah PTC
Transferred
Aganst Newly C.'ré:;lcd Post

Against Newly Created Post

a

i
i
t-




: ) (,ons(.qucnl upon lhv. letler issucd by I'ATA Sccrcl'\rmt
L ‘..h t u .uuhcs.~.cd lo Dn;cclox ol Ii ducalmn F /\’I‘A wdc No /FS/E/]OO 9/anu1ry/ 282 /-
M1 dated 207372010, the scrvices of the foliowmg, Govi: oﬂ"cnls of various Education: al.- -
e n‘lu.mn n BnJ.uu /\L,any are Iu.u.hy dismissed with immediale cf('cct duc to .

invalvement in mh smlc activitics s LOII\’L)’(.(] by the compclcn( aulhou(y

l .\..\n Name nf l('u'lu s /ulh(‘n |l .o M\'iyn%llinn * Nanie of sehaol
1 Rl Wahah , . PTC GPS Wara Kharkai
) :i Muhammad Jamil R - CT GHS Shago Mamund
. Saifoor Khan - . Pt GIIS Badan- K
| Gul Saced . o . cr - GUHS Malanpai i
3 o Muhammad Saatar - I : GPS Damadota
‘ _ '\l-____ ) Fazh fakim . C, ’ e . GPS Inariv Khiwara
1 T T e Kilsyatubiah : " PTG GPS Dabar
o 8T Ayub Khan - _}- : oo * | GHS Top Mandal - _
9. ] Muhamad Wazie - Cr GMS Mano =~ °
10 . Habibullaly . Irc - o GPS Sahib Abacl h
Con Raiim skah ’ . PTC - GPS Tanpi Na: 27
4 12 Lol Zada R . PTrC "1 GPS Dawri Mandal
ool lazrat Sadiq ’ - _PTC. - | GPS Soor Dagai
R 1 Lal Zarn ) ' Pre. . GPS Dara
(s Mubhammad Sher . : PTC . GPS Dara .
Mg Yar Zaman Khan : Pre ' GPS Shahzada Tangi
7 Badshah Muhammad . Cr GHS Nawagai
IS Abdul IFatah . U CT .| GHS Kotkai Charmang
NEE Muhanunad . - PTC | GPS Chinar Charmzng -
120 Amanullaly . . PTG GPS Dand
217 ] Stana Gu! - . T PIC * . ] GPS-Nawa Killi
22 Shakirullah ' CNnv GPS Baichina
! 23 Saced ur Rahunan . 7 1rC GPS lnzarai - .
, X Hadshah Gul : . Cr GPS Tanp, Khatia
- . !

: ~ Ma)iGal Rakiman
N . . . .~ hucncy [ducatlon 0llecr
;l » s RN ' ) Dajaur Agency,
| ‘ Padst No: 7082-55 . Dated 27/32010 ] - . , -
' ~_Copy of the above is for\vnrdcd lo the;
i. Pirector, orl,ducnhon FATA Peshawar \v/r to lus rcnmks No: Nl! datcd 25/‘1/20 Donthe
body ol Tetier iss sucd by Scerctary Admn & Coo:dlnauon
- 2 Pohbeal Agent Bajaur Agency. ’
3. Hewd Masters/ Principals of GHS Shago, GHS Badan, GIIS M.xlam_,'u GIIS lop Mandal
GIUIS Nawagai, GHS Kotkai Ch:u many; for informalion nnd ncccssary aclio /‘
) L Al concerncd. . . : mf/u i

i cﬁ,‘mucauuu aittcer
 Bajaurhyengy,

n,
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rgs INSTATEMENT SRDER

Consequent upon the zecision taken by  Service Tribunal
" Khyber Pukhtoor. Khawa Peshawar on 16/3/20%] and letter issued by Directorate of
Education” FATA Peshawar No113/E-6/Bajaur Agency Dated Peshawar the 25/372011.
the services of the 10110w1ng Govt: Officials of vaj 1ous Educational Institutions in Bajaur -
Agency are hereby re-instated from the date =f their dismissal i.e 27/3/’0]0 with
consequential/back benefits. . -

S.No | Name of Teacher Designation ‘ ‘Namte of School ‘
i | Muhammad Jamil CT ‘GHS ShagoMamund
2" | Safur Khan ‘ PET - GHS Badan
3 Gul Saeed T - CT - GHS Malangai
4 Muhammaii Sattar ' PTC “GPS Darnadola
3 Fazal Hakim o PTC GPS Inam Khawaro
6§ | Kifayatullah PTC | GPSDabar
7 Rahim Shah PTC . GPS Tangi No 2
8- Lal Zada .PTC - | GPS Duri Mandal
9 Hazrat Sadiq PTC "GPS Soor Dagi
16 | Lal Zaria ' ~PIC GPS Dara
11 Yar Zamin '<han , PTC ‘1 GPS Shahazada Tangai |
12 Badshah Muhammad CT -{ GHS Nawagai |
13| Abdul Fatah ‘ CT | GHS Kotkai Charmang :
14 Muhammad ) . FTC ‘| GPS Chinar Charmang
. ) /!’5 Amanu]lahl ' PTC GPS Dand
i '// 16 | Stana Gul |, PTC | GPS Nawai Kili
o 17 Badshah Gul CT 1 GMS Tang Khata

(HAJI GUL RAHMAN)
Agency Education Officer

Bajaur Agency

Ends;: No Mé'é % /Zﬂ//

Copy to the:

1 ©  Director 01 l“ducatlml I”ATn K.P. I& PcshaW'u with 1efelence to
. his office No as cited above. : §

2 Political Agent Bajaur Agesicy. A

3 . Agency Accounts Officer Bajaur Agency. Lok

4

Principal/Head Master GHS: Shago,GHS Badan,GHS Malangx |
.1 GHS Kotkai Charmang, :;]3 Nawagui. 4
v AAEO concerned

-Official Co: seerncd .

- Accountant of the jocal Offize

-~ &N w»n
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22

23

24

Tasna) Haq
Kbainslay

21.

Noor Rehman

i . j *PageZ‘i')fZ = ‘ i
NawabZsda SO0 gps Hilal Khei No 2 Vice Gul Faraz PTC Transferred .

Fazli Rahim  $/0 ) . GP,S Dand Barwrg - - Vice Fazli illakim PTC -
Badshah Mir Khan : Transferred

Mﬁhammad so . N GPS, Dand Barar g ~ Vice Nisar Mu‘hammud PTC

Muhammad Rahim : o - Transferied ‘ |

" Abdul Wahid /0 GPS Bagh Ghur hamozai Vice Ismail PTC transferred ’
© Said Amin - . ;
TERWS/CONMITIONS

1 ' The period of contract will be Jae Year ) ) R
‘2 The appointniqnts of the candidatss are being made purely on temporary

.and are liable to termination at ary time without assigning any reason. In
‘case they wish to resign from the.r service they will give one month prior
- notice OR forfeit one month Fay in lieu there of.
3 Their pay will not be submitted ‘o the Accounts officer concerned before
~ verification of -all certificates “oin the concerned Institution/Domicile
Certificate from the Political Aguit concerned. o

4 Charge report should be submittcd in duplicate to this office,
5 - The fresh candidates shotild proeduce their health and age certificate from
" the. Agency surgeon concerncd. )

6 .. They should produce their originai Certificates hefore Laking over charge

7. They should not handed over chaige of the post if they beloaw 13 years OR
above 35 years of.age:. ) .

8 If:they do not take over charge within 15 days theic order will be'treated as
cancelled. .

9 No TA DA is allowed to the candidates.

B

. , — ) ’ . '
- (MrRAZIHUSSAIN BANGUISH)
Agency Education Officer
: ‘ . Bajaur Agency
Endst: No G/8¢ 57 [Transfer! Dated?® /82003, s '

Copy to the:

Director of Education FATA Y. W.E.P Peshawar R '
Political Agent Bajaur Agency o '
Agency Accounts Officer Bajiur Agency. .
AAEO (Male) Concerned’ -
Principal/Head Master Concer 1ed./Official Concerned. .
Accountant of'the local Office }
. i N : .
Agy:y Education ﬂf/ﬁcer

~ Bajaur Agency.
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BE

‘"Of(', JHI: ‘\’H"BER F’L\?\Hxl“‘ ,\rfWA SERVICE TRIBU

;service A_@peai !\Io. 537C.0f 2020. -

NMoham :mc an Qaw

< VERSUS
Secr’etary to 'Covemm

cduration Department Pe h awar and othu‘s

4

=z
m

i

P e v T

3P:>- 2 GHS Ghazi Baba Te

of Knyoer L’nkh(u..lf

hsit Utmankhel; "'(_l?étifcioher).

NAL PESH AWA’R-;.

;

hwa Eiementary . Secondar
....‘......(RespgihtﬁentS)-3-_if?

Ne. | Disuret Hon

| Pages -

"(‘om.ne'us Gn behal
| No. 03 : . 3

f of respondents

Pages 1 &2

‘

,Arf,oavh

| Page 3

i Authority letter -

———.

J

i Page 4.

i
|
| Annexure attached

. I

<

L 4

8-pages Annexure-A to 4
Anfiaxure-H. L7

o~
?;(/
} /

S i

Resporldent No. 03, -
D@I‘bny C_ommassrone
Bajaur
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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR: - -

Service Appeal No, 5370 of 2020, ;

. {
Mohamrnad Jan Qari BPS-12 GHS Ghazi Baba Tehsil Utmn

Secretary to Government of Khyber Pakht
Department Peshawar & others...coviorii,

.ankﬁ‘é'l-'.. .......... (Petit‘ioﬁer). )

Versus.
tunkhwa Elementary & Secondary Educdtion
i (RESPONdent),

PARA-WISE_COMMENTS ON' BEHALE OF _RESPONDENTS NO. 03, DEPUTY-

COMMISSIONER BAJAUR.

Respectfully Sheweth,
PRELIMINARY OBJECTIONS.

1

(s
.

(S5}

That the appeflant has no locus-stand and cause of action against the answering
respondent No. 03 to file the instant appeal.

That the appeal is not maintainable/ entertain-able and is incormpetent
therefore, liable to be dismissed. o
The factual controversies have been raised in the appeal which canhot‘,be
resoived/ settled in writ jurisdiction unless and until pro and contra evi’déhces
recorded. o ' . |
That the appeliant is stopped by his cwn conduct to bring the present appedl,
That no vested rights of the appellant have heen infringed, thus the
constitutional remedy is not available to the appellant in %espect of respondent

" No. 03." -

That the abpella_nt have not-come to the court with clean hands apart from

- other infimities, therefore, he is not entitled for any relief at this forum.

-
1

RE

The appeal is barred by time.

PLIES TO THE FACTS. '

- 1. No comm'ents, as the para No. 1 pertains to record.

<.

Record reveals that brother of appellant namely Ahmad Jan s/o Bakhti Jan was -

apprehended by LEAS in ailegfations of direttly/indirectly invd!veme’j‘nt in
miscreants activities in Bajaur. Record further reveals that he was interrqgat;éd

.by the LEAs and graded as (Biack) for the subversive activities (Annexure-A) and

was handed over td the then district Administration, Bajaur (Annexuré-8) for
awarding punjshment of 21-years imﬁrisonment Under Action in Aid of Civil
Power Regulation-golll and FCR. VIDE S. No. K of the letter No. 57/3/1/‘1/'(:&9!]
dated 3" july 2018. Since FCR was repealed with IGR that was suspeénded by the
honorable Peshawar High Court, Peshawar and lirgas were declaréd as ultra
virus by the honorable Supreme Court of Pakistan, hernce -trial delayed and
Ahmad Jan was kept as Amanat of LEAs in the Lock-Up. Later on Ahmad Jan

filed Writ Petition No. 22-M/2019 (annexure-C) in Peshawar High'Cou'!ﬁt,

NMingoia Bench, Darul Ciaza,. Swat for release and the said learned Court passed

" a judgment dated 27.02.2619 ('A,\'nnexure-o)‘the para-5 of which is reprodchd

"Over and above” the iearned D.A.G and learned AA.G present before the
Court ‘could not reasonably rebut the contention of learned counsel for the
petiticner. So, in the light of the, ibid referred judgment of this court this Writ
Petition is allowed accordingly and the respondents are directed to release the
petitioner/ detenue forthwith, if not required in'any other case in obedi,enc;e of
the orders he was r'eigased on 05.03.2019 (Annexure«E) on the bail bond of 04-
reliable sureties (Anpexure-F) with surety bond of rupees four lacs cach. The
letter No.57/3/IC/XX/\/Cell dated 31% March 2016 of the HQ Bajaur Scouts

{Annexure-G) is self-explanatory showing that appellant rernained involved in .

terrorism, whereas, the removal order (Annexure-H} reveals that proper show-

cause notices issued to the instant appellant and later; on notice: published -

:the

f
2
§
i




P T

E

against himiin the Daity Aaj and Nai 8at but he/ appeilant failed t -atteh
duty or to submit any explanation, SR R
As replied in para-2 of the facts above,

The para pertatns 5 record of the respondent No. 04. o

NS
i

The removal ordét i, 3009/EC diited 21.04.2016 (Annexure-H) “is-sself-

Ul ow

P expianatory, . = - S
. The létter undef',réf'erencg is self-explanatory.
P 7. The letter under reference js self-explanatory.

- Nocomments, - - R
REPLIES TQ THE GROUNDS: . .

o

2]

A. Incorrect. The order of removai fram service and correspondences With the
LEAS are self-explanatory. ; "
B. Incorrect. The order is made in accordance with the procedure,
C. Asabove, . ' » . R -
D. Incorrect. The letter No. 57/3/1c/xx/1/cell dated 31% March 2016 (Ahnéxure-G)
of the HQ,:Bajaur Scouts is sei%‘-exb!anatory. ‘ o
E. incorrect. The order of removal from service (Annexure-H) is self-ékpla‘naiftory.
]

e -
ERREA R IR A S

; ‘ F. Asabove. . ‘

L G. incorrect. The crder, of removal from service is self-explanatory,

H. Incorrect, Proper show-cause notices issued to the instant appellant afd later
On notice published against him in the Caily Aaj and Nai Baf'b_ut he fé{iled to
attend the duty or to submit any explanation. '

f. As above, '

Keeping in view the‘above,'the appeal being weightiess maybe dismissed with
cost 10 _thé "ex_ient of respondent No, 03, the then Political Agent, Bajaur,

o | Respondenth.OS,

S a Bajaur, '

m%mmﬁ’w:\m&armww =z
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BEFORF THE KHYBER PAKHTU"JKHWA SERV?(‘E TRIBUNAL, PESHAWAR ;

Service Appeal No 5370 of)OZO Lt o )
Mohammad Jan Qari BPS 12 GHS Ghazu Baba Tehsil Utmankhel.
. VERSUS

Secretary to Government - of Khyber Pakhtunkhwa Elementar
Education Department Peshawar-and others..

(Petitionier).

y & Secondary
e, (Respondents)

AFFIDAVIT.

| Mohammad Faya'z {Te
on oath that the contents of -

No. 03 are true and correct ‘on behalf of my knowledge and beltef and that
nothing has been concealéd from- this honorable court.

hsildar Utmankhel) do solemnly affirm and declare

Identified by. OEPONENT

Advocate-General . 4 - % M
KhyberPakntunkhwa . -

Peshawar

v
.
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accompanylng comments on behaif of respondent'
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AUTHORITY LETTER,

Service Appedl No, 5370 of 2020 ¥

Mohammad “Jan Qari BPS-12 . GHS Ghazi Baba Tehsil  Utmankhel.
(Petitiorﬁer}. s T ‘ .

- SRURY I VERSUS |
Secretaryto Government of Khyber Pakhtunkhwa Elementary &
Secondary Education ' Department Peshawar and
Others.....ccccc.clucccccsernn..(RESpONdents). o

_i.\-'?_[\}li'r.'{,‘i_‘;l\/lohammad Féyaz Tehsildar Utmankhel is hereby
authorized to submit Para-wise' comments before the Honorable Khyber
Pakhtunkhwa Service Tribunal, Peshawar on behalf of the undersigned

“(Respondent No. 03) within fortnight and also attend the Court on the date

fixed i.e 13.0_7.2021 and on subsequent dates till the decision of the case.
. . - - . .‘ /.‘

o
e v ) '
- . . . . i

Respondent No. 03,
Deputy Commissioner,
Bajaur.

/n’
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Handing Over of Detainpes for Punishmel

It is certified ihat competent aulh have

u.waroed with punishment under FOR, Therefere, detainees

N\

approveq s

are

adrninisiration for recommended pumishment. Details are as under:-

.

i Ser | Name/ Falhor Name 1 Address Recommended Punishment’

,f‘-/. | Abdu! Subhan 3/G Cara Banda Teh 07 %¥rs pumishment under actions in e
v[/ i Fazsl Eiahi H:her" BA ' aid of civ power, 2011 and FCR, i /_,,-—»

b, | Lugman Khan s/o ‘*r'! Anderi Charmeang 78 Yrs punishment under multigle /’ .

I~ | Bahraman Khan eh Nawagal, BA charges under actions in-aid of civ -
o e s e T S __inowsr, 2071 and FOR, N
pe o 'Epamm Jan s/o':mar Afgihanistan 14 Yrz punishment undar mfﬁ"ﬁ"@“‘“""-w

Lo | Daid . - ! sharges under actions in aid of Giv | G

- - . power, 2011 and FGR e 3

'1‘\71nm.‘ﬂ e Rahq 510

—..!-Ill?"
Lara Badda Jeh Khar T4 7rs E-punishment under multnptp

)

Knar, BA charges under actions in aid of cw

! powwr 2011 and FCR. i

\ Qner zaman Khan'
|

Balcio) Tah Knar, B | 14 7rs punishment under multiple
' rharges under actions in aid of clv
[ower ’

'
B

[

"‘ rian Ullah s/o

A:—:haq Khan klo Lal
‘She:

.' L
¢
i

-7

1,
|
Ta) Muhammad s o ]I
1
|
i

Karkeanal Charmang
Teh Nawagai, BA

28 Yre punishment under mumpie
charges under aclions in aid of civ
power

A

I'Behraman

2Nre pumshment under multipte

f
l Teh nawagal, BA harges undar actions in aid of civ

I Shakir Ulian s/2
Naizmeen Khan

2
c
bower
14 Yrs punishment under mulhplu

| siharqes under aclions in afd of civ
povier

Tang Kiala Teh
Khat, BA -

i
!
|
l
Lnderi Chanmarig l
E
A

| Ahmed

n sio %Kl‘t'
San o

Ghazi Baba Teh
/f’\

Utman Kl w2,

21 ¥Yrs punishment under muitiple,
snarges under actions in aid oficiV
prj’vn[‘

Almed Bilor s/o Hafiz

B lbadat r<‘7r1|\

."“.SBi"} Cadéerna ., |28 Yrs punishmentunder m ultiple

!
|
|
|

Roud Mazdur Abad Il

1
{
' "Ume. Khatab s/o s.»fh._

Gul

’

< - .
OOV A
& ,‘V vy )\ RERSONAL GONFIDENTIAL |
AN ;J . )

;/ (( N i '\ @/{ N Lajdll" Scouts
¢ X/
A 0 Corps

0342- 220898
Hicell
Jaly 20187

I
|
Shu Afzai CBA | charges under actions in aid of civd.-
de : { power, 2011 and FOR, .
Mnlammiad Shaiig 8/0 | Lare Banda Teh Khar | 07 */rs bunishment under actions 'm
Shzr Afzal | BA ‘ | aid of ¢iv power, 2011 and FCR,
- » 1
imran 3/0-Masi) Khan Tangkhata Tah | 2% Yrs D‘IﬂlShmG’ht under mulllple
| €

charges under actions in ald of ¢iv
Tecruncal College | power i
-1 Teht Bhal. Qist |
:.1n'd an |
N s

C‘:ﬂ:n‘ Baba l("h

ié
Utman Khel BA civ

itin
£
Of

charges undﬂr avtlom in atul
..)

Canmed Q|‘:\|l s/c
Nawab Zada

P

Jrarges under actions in aid ofely,
;.'f.‘...wfiu

1
l
|
L2
1¢.8 s punishment under mulupi;. | g
i
!

rosal of detainees which have baen
hereby hand over to your

4', .

»AA'-"“_
W)
w » "

© R R

TR,
) \




75 ) i

Habid Ul' I sio Gul "»"'] Damano Shah.Teh! | 14 Yrs purnsﬁ’nent under multnple. ,

Haleem ‘ Khar, BA - c}.znges under actions in aid of civ £
n , . , nower

Rahim Ullah sin Shaht 'Wamadolu Teh A rs punishment under miultiple
Wazir Mamunc-, BA l charges under actions in aid of Qi\i]

i power

i‘-'a‘.rnai iUltah Asmat
Muhib Uliah Jan

3

Lara Banda Teh Khar
| BA

‘

21 ¥rs punishment under multiple
charges under actions in aid of ¢civ

(Salan dd Dm R . . DOWET
| mmt slo | lnayat Qltia Teh 14 Yrs punishment under *rultnpie
Khar, BA charges under. aclions in aid of cw o

:
|
|

i \’\":r
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ent under multnp‘.e

21 Yrs punishm
der actions in aid of civ
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Rahat Ullan s/c Said | Inayst Killa Teh Khar | 21 Yrs punishment under multiple
Wali BA . charges under actions in afd of ¢iv

rlf‘l\/,ler

(..

Said

“Akhtar Said s/c Shah

‘Bar Chamarkarid Teh
Nawagai, BA

14 Yrs punishment under rnultlple
charges under actions in aid of civ
nower

Bose

<

Farman.Uilah sfo,
Skari-Knan

s

inayat Killi Teh 'Khar;
BaA L .

Jer.arve.b 3/0
1 Rehmam Gul

LY

Nawagai, 8A

44 ¥rs punishment under multipie
charges under actions in aid of civ
| power

Bara Kamangara 1ah | 07 Yrs punishment under actions in

k aid af civ power
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Anmudrl_mn >/o Bomﬂ Jan,
,n.uuqh Muhcm imad fsrar,
| -

R ("ovemmen Fof Pakistar

TR,

A TSI L

R

2

L e
N

NOTiceg

, i
1, GO\‘/'{
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irispector beneml of rronhel Corps ch Baiy:

TR
e e—

Through Secretary Lefence g others... ..

rnmen? of Pcklstan through Secrefcn‘y [AES

- , P
BEEOARE IHE pesiawar sigy AL PESHAWAY
-Wr;'. .-’(;ﬂ:f;o;-‘ No __‘__ " /20‘18 N m' n{\ s

--..Respondenis

Hfenca, Islamabae

i >
- , | o BCH (‘or‘pmundanf Bajeur Khar Bcujou
] ' ! L 4. See etcfry Home g, lrlbai /\Hc.r, iyber Prn‘n.nh.r.mh\nu Civij Secretdrlot,
"‘ ,I || Pes *I qv'/(u ) i
b T : :
; : 5. C.or-lrms..loner Mcial'cma Dlvision &t “rlldu Sh ~'::rJf Bilstrict Swesp
P o 6. Dop.ui). (.ommls.,loner Tribal Distinet’ Bajoyr ¢ £":(hr:u' —
SubjeCL: ‘ 'NOT!CE' FOR FILH‘;{G WF‘?TE' !"‘Hij}_')‘l\?
i .f
1 ' '
| ; Pfedoe take notice that petitioner i hrrwg Writ Pr"rwrﬂ
. i
fi - before thie Peohawar High Court, Peshaviar gnd YOu are hefeb"
: /nformeaf regard/ng tne filing of writ Peliti,:;
n : | ,
| | |
T - NOTE :
ﬁ R l Copy of G oundofPotn;on alongwish ¢ JR&KEre is enclosac hmjew’_r_r_{_;
P .
K b / B
- Petificner A 2
,hro ugh' “/,é/(‘;:%
' //"'
. Abdul b 7}&%:
I Advoceife e High Court
o Cell #: w 59190998
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IMMEDJATE e

GOVLRNMLNT OF KHYBER PAKHTUNKHWA,

HOME & "TRIBAL AFFAIRS DEPARTMENT.
' PHoNE: 091 -9"10032 FAX #9210201.

IR |
. , : - s
£

' No SO (Courts) HD/1- 589/2018 i
' Dated Péshawar, the 11" Janua1y, 201°

b

To / S
' T

he Deputy Conun.ssmnér,, '
Bayuu At Khar " ' :

Subject: A}jMAD JAN VERSUS GOVEREMENT OF PAKISTANT HROUGH
: §ECRI:T ARY DEFENCE & OTH
Dear Sir, S *

I am dlrected to refer 1o tho Sub_]CCI. noted above and 1o enclose herewith a copy of A
notice, regarding the \LlD_]BCt matter, u.celved from Mr. Abdul Hafeez, Advocate ngh Oourt !
Peshawar, for mfmmatlon/necessaly acnon please. . x . ' .

o . " - . . ) . : ::'- v
Lncl: As abr.}_\;g; T S o S
] B Yours faithf'ul
| " .' ‘ : | }\:\y
SRR A ection Officer ( Courts)
Copy io:- o '
PS 1o Secretary Home, Khyber Paichtunkhwa !

/-"‘"‘"-‘“‘-\
v / \M\‘, ’JON .\

PSS

,/ \. T \h

&ftﬂ " (g AL \\. I ;.
CXL?D } /w Y&\MVV\ ,.,é/ }Z‘z/); 7\@// w

j‘;’g”'ﬂ;& ;ﬁm,ﬁ; e /7/ )9
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SECGRET

: INTIAL INTG REPORT B
~Tiame T T [ Ahmed Jan "
Alias ” ug' tl,.»',NH
Father Nama ' 1 lBakhtiJan
1Natnonal|ty .‘\ - \Pakistani:
l/\ge at the time of offence , 1 - \39 yrs
5. | Ageatthe fme pf appr \ - \39 yrs
.R;P@eIDOB B \ -XAzym 0101197&
I iD Caid No/ Passport NO \ - | 15304- ‘.999485 5
\Casre _ - | 1. TUmar l.‘\hpji . !
%0, | Religion / Sect . T Tislam (Sunni) . E T
[T T Affiation TN T
A ' clucation ‘ . ‘ ‘ 1 - | MA /Med
13TM~.rml Status '. T [~ TMarried o
(m. \ Brothers I'Sistersi- T ' T

|
\
|
|

\

Se \Nama B _ 1\ Addreos T Occupation J -
' il Ghsz Baba Dak Khara Sardal Ten Tea her \
. - . Uthmen Khel BA '
\l\/\uhammad iqal ' EI s TR
1

Muham'nad Jan

—"'_'|

P’

Student 3

Muhamimad Tarar o _ ,‘ ' -do- D.»' REE

~

1 'iea har

Hous a foe

i
. |
-do- J -
L

—_r 1 _
o

=

(Saﬁha.Bkﬂ T il Porl Shah Irang

\

N

Jamal Khan -do- | \
|

|

\

'ill\f \smah i W Ranim Abad Timargara
iiq' Baknt Fan - \ N T Vil Mardan | ouseVVﬁe
Hh ‘Bak!‘. 2ari | . T,l Vill oa"j Irang | \ H_ouﬁe \fvlfe
& | Cell Nof Tel No Oo-ﬁ"-9o519/8 _ ' T
16, | Profession 1Teacne,r e )
i7. Address {(Temp/ Permy i.rr\ Vil Ghazi Baba Dak Khana Gardai Ten Uthman Knel BA

e

l Pe
-'\ Temp + -do-

Arief of Acct Aipprehensmn App ehendeu on 04 Feb 2015 by Pol Adm dqe' to his

suspicious links with Te

19,

L
N

\De ommmsR%J,nWNu

‘ 20

!

. il . TRy
1\ app.ehunced terrorist Whu Wwas appre‘wndeo after his arrest, Ahmed Jan was ame
l
i

Salu.nt of lmg (Jo.nmg Ts Org talls if damaqesl KHHngs) !

. De.amee o\hmea Jan was apprehended by Bajaur scouts In Feb 1% due

SUSPIVIOL.S firks with miscreants. As per detailed mterrogatnon and utqt%ment of.e

G of Known ab conder misct come nandu Jan Wah Steena of T‘I P.In'2015" he

"“‘cnrv :

P V- T P Ul

R AT L A R



b m oo e eags,

) '3

/4 : bECRET '
S T and stayed wiin wscr;anls ,or about 3 «.maonths. Th hls arrast e wasn con(act ‘with ‘a\
By g'r‘oup of, terror.s\ whlc.h remained activein terron?l a‘.tnvlues inside Sajaur-Agency..\n 2014
) part(mpaled in an IED expio:alon on a pro governmenl jocal Mallk of Utmarikhel Ba]aur
'- ; ' Agancy. - '
¢ - T - '
i = 24 ) lnput Trom ©wn.Sources | Nil ' J‘
b . ~ 4
f M 1“22 \Inptlt] .ndent Parade by - Acsordling to Malikel Muashcan: ot ihe area he Is. perrhanbnt o
‘ “ ‘ Notables: e . | Bajaur Agency.
I b : L
i 23. | Evidence Aval '
B ",. ' a.  Wiess - Nil
§ .
i L h. Documentary Nil
k ¢ Audio/Video. Nil
P ¢ Mise - ; N .
B , .
_ '[2‘.4',_ Grading ' |-Black j

HSL [Opmion of Intg Offr:-
Ahmed Jan was an actlve 'ncmberl facilitator of
l

t
A .t_er'rg,rlg,z which remained active:

1n [errorisl activities Inside BajaurAgency:

gp of known absconder :ins‘c:t

T.ll his arrést he:was; in contact with . :group: of

15 Rocommendation
i» regula.ti.oqs. 2011/ FGR

Suspec(\ miy be lna.ed Lmde, aclions o aid, ot clv power

77 TSignatars.of Intg T6am -

1 Slgrature of BIC Jjcor NCO

8ub Sald Azam
SN

' . Sub Hayat Khan

Signature of, FCIU JCOI NEO: . \\ét_)\"e‘ ~

i




Ahmad Jc:m o/o Bolfhh Jan,
R/o Ghazi Babg Arang Utmarikihe!

Through Muhammad fsrar $/6 Bakhti Jan,
R/o Ohoz: Bcbo Arong

—_—
. .

‘O-.

- Govermnment of
’-Def_e‘ncs ls:omooud

_ lr‘.spel“*or ueneaol

- District Swet

- Deputy Commissioner Tribai Distire

BEFOAR: ?HE PES_HA

WAR HIGH CC)URT PESHAWAR

1

District Bcuour

Utmankhe! Distriet t Bajour

o -VERSUS

Pok'sfcr\ through

of Frontier Corps Qllla Balahisar
Pcshowcn '

Commandant Bajour Khar Bajour

Secretary Home & Tribai  Affgir | Khyber
Fakhtunkhwa, Civil Secretariat, Peshawar -

Commissioner Malakand Divisicn ot Saidu Sharif
!

v

ct Bajour ot Khar

Sécretory '

.Petitioner

S, Respondents
WRIT PETITION UNDER ARTICLE 199 OF ATTESTES
! .
THE cowsmuﬁou .OF "THE 1SLAMIC Peshbwar aMiner

Minglora Dar?hf-%‘:u;: %e:ac!h
REPUBL!" OF PAKISTAN 1973
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.. I that his reiatives moved soveral aonllcqtlom betore ditterent 3
1 .
. i ' i
i [ ’ TR - T AT T T O B R L PP PO
. . Fooaou . R MR ,.'!..‘ wo o S N A [-ln-. HI W .
i ' . ‘ '
* bas S oarmeed o the Dobstiting, t}mw“! T AR RERTAE
T ; ' RS SR TN R EN
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AR Y 3 fl'l
. . VT L WAL \Il\ .
1
. i
pretter NG ATR2A et Saied D203 G awdioing 11
l B!
Crecomansel 4 UL i il Powey
X :
' t
ORI TS PP . SR TY
. - .
l “ b 4 nl . p " . . "y 2, .
3 Arguments heard and recerd pope through. {
i f . !
. . '
. 4. Thie contention o e present petitionep iz that !
' * 5
N . . . o : “ !
he is under ilegal confingment pf the respondents wiihau !
! i | i
“\ ) Y p:au .:blv Tuason t\.k'!"ihi\}_. Py lgvgivement iy gy
. . . ‘ v .
fil' o H-ﬂ'” ! l ! . YT i,l o ‘ ;
. 1 vy g YRR, e ot . . - , Py ", k1]
L 3 '_rq‘.'l{'t ‘offesie jne Jrerusal ot rezared ghows, Jw,z: e mudy in hrm} *
FAap ' X
. - I . ,
b I \.\ is alike to the matter carlidr decided by this Courl on
! ' . ’
! [ 13,70.2018 in W P 3959-P/201 8, whevein it was held that: N
‘ . o 1"4'9:
| ' . . ! : TS
. ! oo “Admittedly, the deteoues were annded T
' _ over ® tn  the office  of  Assistant 3
¢ f . » 0 . .. I
; : . Clemnsissioner/Agidle District vent
: Magistrate, Khar Bajawr "Tribal Distriet
/!:{':L{Ljﬁz'go } by the Conumandant Dajaur Scouls
. : l’;r'/ /s v iChar  vide -letrer N Z/2/IC2HACCN §
Examiter ; i b (3ee A g » p ey
{. Besnzwar Hidk Court s ; daded 03.7.-.H3' o . .’.*.\.,ud‘ .0.: )
' Mirgora Ddriuh-Guicn, hwni, | recommended puaistinent in sid of Civil
; ; i . Power Regulatian/FCR 2011 but since
I . -
i : | the Frontier Crimes {"FCR”) has been
| ' SR cepeaied  ned  replaced  with FATA
! ‘ | oo bneering (.'}u\'cru'mcnl kegulation 2018
. 1 , -
' : and the suspeets{derennes could aot be
i . ] ‘ wvearded the recommended panishment
i ' l ‘ R apendinned i, the ietter -
- ! OBIMALIADMUK) gaied 05.10.2618 dad
1 * K
; ; ' addregsed i the Comfmandant Bajaur
N h ' . H .
. . | . Seowts. 17" Seonts Corps Khar, ©op
| I . produced by the learngd & AG, placed K -
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s, - Owver and above, the learned D.ALG and learned.
i AAG present betore the Court could not reasonably rebut

ke contention. of learned counsel for the petitionet. So, in

9
. ' 3
’ ot '
an file, therefore, in the circulﬁstqn‘ces;' . !
this Court is left with no option but to
. order the wele nse of the detenues. Even
” stherwise, there "is nothing on reco:d

o cgmclmv detenues  that they are
“charged in awy offence or tnvoivcc] in
any anti- state activities.”

. ' '

light of the ihid referred judgment ot this Court, this writ

v . .

| petition s allowed accordingly and the respondents: dre

0
t v
e

directed 0. release the petjtioner/detenue forthwith. if ot |

.

weauired 1nany other case.

»
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27.02.2019 »
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+ QEFICE OF THE ASSISTALT COMMISS'ONER, KiaR, BAJAUR:TRIBAL DISTRICT,
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INFORMATION

AN

ent of Ghazi Baba Arang, Tensil Utmankhel, Tribal District Bajaur.

Y

. Ahmad Jen son of Ra

Khtl.Jap_resid

. Whereas, Ahmad'Jan son of Bakhti Jan resident of Ghazi- Baba Ararig, Tehsil
Utmankhel, Tribal District Bajaur-was apprehended by the authorities of Bajaur Scouts¥in the
sllegations of direcily and indirédtly involvement'in miscreants activities in Bajaur. He was
handed over to this ,Adﬁniyii_sl=rat'ion by rhe; autherity concerned vide $. No. k of the Iétt_-ér No.
STI3NCAN/Cell. dated 3 July 2016 with recommendation of awarding him 21 'years
punishmert under Action inAld of Cilil Power Reg‘ulaticiﬁ 201 and FCR,

+

Andwhereas, the local elders'wete not résdy to proceed and conduct Jirgas in
High Court Peshawar and the Jirgas declared as ultra vires by the honourable Supreme Court
of Pakistan, hence. the trial of suspect and proceecings against him delayed and he was kept
in the logk-Up .as “Arnanat’ of the, Bajaur Scouts, N :
. _ . 1

suchlike cases and in the meantime the IGR 'was stisoended by the FHlonourable Peshawar
13 Yy

And whereas. the detainee concerned fifed a Writ petition No. 22-M/2019, in
the honourable Peshawar High, Court Mingora Bench Darul Qaza Swat for the release and
the said learneq court passed a jucjgmgni dated 27-02-201% in his case. the Para-5 of which is
reproduced below: ' : .

HE

. 'A
I D

. : \

" Over and abovs, the /earyls’d D.A.C and learned A.A. & present before (the Court
could nor reasonsbly rebut the contehtion ¢of learned counsel for the petitioner. So, in the /{:ghtpf thee
ibit referred judgment of this Court, this wHt petition Is allowed accordingly and the respondents are
directed (o release the petitioner/ detenue forthwith, if not cequired in any other case”

And whereas.. the accused wasready to furnish the required dail bond and
ullimztely he produced the same with all required conditiant in suchlike cases.

v .
0 -~

Niow in scenarice above. the decree holder Ahmad Jan son of Bakhti Jan
resident of Chazi Baba Arang: Tehsil Urmankhel, Tribal District Bajaur is released from the
lack-up Khar today on 05-03-2019, upen praduction of refiable sureties and furnishing the
required security bo'r:d,'for' remaining pedceful in future. as per precedents in vosiue,

o . Kssistant ComimiSsioner,
o S . ~ Khar. 05-03-2019
Ny 2&’3:{}?‘5\(: (K). " - oo .
o Copy forwardad to: o ) ' .
Lo The Secretary Law and Order, Sccretariat of the Newly Merged Districts,
2. The Commissianer, Malakand Division, . .
' 3. The Addl: Ragistear,. Peshawar High Court Mingora Bench/ Darul Qaza Swat  for
L + v informatlan with reference 1o order dated 27-02-201% in W.P No. ?.2~M,/2(|J19. please.

4. The Deputy Commissioner, Bajaur Triba! District.
5. The Tehsildar Utmankhel t6 obtain bail bond from the decree holder and to release him as
ordered by the acgust court, )

L . For information please,
_ & The Commandant Bajaur Scouls, for information with reference to 5. No. k of letter Na.
COB2SANCNANCell duted Q3% July 2018, please.
23 & .~‘l ved 1y 2t P‘ //_,....-.)/) /?
o . . S Iy 2 /o
. SRR LK --‘.;,.,«”,.ug;/z./éf«
B A..' o T . . v m‘w""“‘*—ﬂ.
. . B o oL - ) . . L
SR N Hgsistant Cormuaissionegr,
o Khar. $5-03-2019,

eyt

REPORT RECARDING THE RELEASE . 7 ~ l

:
t
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Telysii Ulm‘lnlfhei .

A_mg'llcatlbn i\/erificatlch'
. Ahm@ Jan‘PSf GP Wablanq

leller Number 2"81 IEG dated 24 Ma'ch 2076,

i fan wa» c-[;D:E.‘\Eﬁu&’d Dy this’ .'O ol Ql Sa ¥ :LMS~ oo

'ﬁ:i;apec.l Ahmed Jan serv b Bakln
s HC) and has beer cleu*l.)led

.b-... " o
L L g e i .~.

e 1o i'*"l's Invp!v
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TICE OF The o Yie o $ & -
OFFICE ¢ LHE POLTICAL agy 12, S~
W M .
N, s & I3 . Datad Krar the o b4/2016,. "
Wend@e 7 gee . . Dara ,.aaah?d‘,z,_/m/zo..s... v
. ot . Lo )
- QERCE DR - ; :
RS WHEREAS; 15 Bussuanees of the Fara Sucretarar, admn; Wlagtiugtype 5 Coordingtior,
Departaient, Peshawar tartoy Ma, ES/S010m) 7y A6/Ech: 3. Healtr/2373.25 datad 0271972015 the:.
Process 6f Physica; Verification of Cavtitemaioy s In*Bajaur ABENCY. Was carplag ;'hrnijgh the:
Additiong) ﬁali;'zcalﬁgefﬂ, Bajaur Agency, ' o o Lk
g * -~ P 4v 2 ' ' - 4
. 2 anp \A.‘}!EREAS; W2 Addirinng) PoMtica) Agent, Bajayr vide hiy cffice lateer No, 25Y darde, : *
S /0172016 repoited Nm‘forlowlng teoCners absent from duty ang recommended fyy discipitnan .
Se s, . : ) ) ‘ ' '
| = éf ! action‘agalngy them:.
[ .
g [ iomr
0 H

Mulgmend san g3, BFS-12, GMS, Ghay gays Tehst

SR ——

FUtmankhei 570 Bakktl Jar, i’
t/6 Ghay Dabe Tangl Utamankhay,
< 2. Ahmad an PST 05 3, Govs, Prlmar; Schoal, Walsmrang. ¥
J: ' :
: [ '[

an /o Ghyg 8aba Tahgy lUta

Yaasil thnw,'-f:hel s/a Dakhy
nankhel, ! P g
. . R v e [
.t | 3. amp WHEREAS;J‘I\E Undersigriag Lgling fOMpeterr uthory Issued sliaw Cause notiges 16 them 3
‘s ! R 1 . g a’
) } . ' vide this Sffize latter N4 1309780 dated 42/93/3015 #0d No, t30a/80, dated 03/02/208 fott %
¥ . . .
P - . ’ s . ;!.:
{ l sllendange ang $HGwing C3use of aleonce from duygles. F:S
4 S . =
x N . L 1
‘e : 4, A.NO.W:AEREAS: e tc'no FESSISe fran 0uth the alaye abrpnt tehtkors llg.?;‘ . .
o i . v L oy ¥
'!- : ! dubliehag a*notlen in thelr nameg:s coted in dyily AP and g Bat” 02120182, U i
i F ! ‘ . T e teachers no, oitentiad thelr diity iy submitied any, APz hating, :
g ’ S5 ann WHERgad, Reportedly poth e teachers Femiln vowag 1y terrosisy activitics g
A . - [ " . .
z i ) to tha Law Enforcémer'tr'Agencies o1 Al St activiriag, . .
: : 4 ’ o
:’ { ' . : . . M = g . . . A S H +
g b | , - Now YHERErQRg, 1 Englnecr ‘Agpmiy Khattat the 20! Ageng; Bajogr ARy peiny
K - R . H ) ’ '
N ! LONIDa gy 'Aut‘horftv 'f-erehv .nleased o fmr;zi:u margy Lanaliy of OVEl fron, snrvice dipon .
& N . ™~ = " .
H . . them, vngee Rutes.a 1) T of the Khyher Pakhtuncheyy Govarna, & 50\",:*\&‘“5 { Ebichaney and .o
N . ‘.. AT ‘ . \ N . N
Discipline) gieq 2011, gng wrningte tiam frees secvica form the dati‘c.‘ absehace: from d:f};' ‘.
. R . * ' ' ! ‘/‘
. L %/
N 0 N 13 ‘ K/
-t e, I POUTICAL AGE; {, BAJAUR,
: ) ' Spemen, 3 )
A SR Y e, o . b= 5 dem 1y e
ORI v S e , peten has the Ry 10472016,
' -+ Lopy fervisrced vy e * '
L 25,y Acditionat Chiag Secretary FATA, FaTa Sewratactay Worssit Rede), ilpviar, .
T2 esyy Secretary (Al &) Fary Sf:'::r’c-ta:'!at, Dok e N,
3 e O'recior Ectuzation § ~TARATA Seceatangy Wanak Hea, Meshawar, *-\
1 The Commaniang Bafaur Seanspy 5t Khar, \ %
1 SAdtit'anal m\ilti(_a.'ﬁgeht, Bé}aur'fq:z.lr.fc:rmarr.in vaith rEerenge 1o ahnvel %
r £ Agenry .4‘\.:cmn'.!.§ Offfcer, Bajour' . ’ \ )
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’ & . i Ehone # (9.42.220204 ,
o X e Fun B Y42-220887 ) .
SRR 5 e S S 2 / Lalk
R | , g
The poiitical & sgent, : , Y
Bajaur Ag;m.v. . : K '
' i,

Subject:

Physical Verification of E_ducation Emplovees Male/Female

Kingly refer to the subject cited above. ' .
ot ot
I this cermection thé following empluyses of Edugalion Department

arc nol agie comas for
veriicauon o tivs or!u.e s0 far

' S.No | Name Dées1gnat|on [BBS [Sehool . Tehsii 1 .'
01" | Muhammad | Qan -, 112 7| GHS Ghaz | UTK L
SR I, N . Db iBaba R SO
‘02 | Nasral ' PST 492 GRS JanKal’ Salarzai |
Muchtaq | i N P S ___L i
03 | Wajida Bibi + Junior li C Sovernor | Khar 1l
S | Teacher .} lwlodel School T 3
04 | Ahmad Jar E PaT |12 | 3PS Walai PUTR I '

: Furthe.more '*’wumg ot ter .-='fs‘ sent te AEO Bajaur Agency for taking
disciplinary action agains! the defaulters hut AEO Tiplisd that the Emnloyee above BPS 10

are not laying in the Lurlsdlci.on of this office and requast that the ‘Douhm' Agent may be
agk to fake dise nplm ?.lu_}_v 6 @2 ules aganst them

Omnq i a.)o\m 17 s requesled in y(,llr good self lo take disaplinary action
againsi the' dufzmlle.': n C:-.Iau under rules. '

‘

s Q\“Q
. Additiofial Lol |:t-<,ht Agent

Coe Bajaur Agency
Ve ' . .o .
Gopy:of the above is forwarded o the:: " S
1} The Agancy F'du sation k_)l'fl(.(i'l baj T '

—_ ‘K

Additional Political Ligent
Bafaur Agency
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M narnmad Jan Qari BFS-1 12, . o
bg s Hlah §mool,.Ghaszab Tehsil thmankf}
sui::}ect: ‘ Cendwy chs& NOTICF... SR

Memo-- oo *.'1'

1%

. .
nl

Referencr -Additicnal Political: Agm)t Bajdur ‘fetnet No. 5’ dated’

21/01/2016, (mardmg phymai veuh*atlon !}km'thei Educaticm Department

Fmplnyeu. ‘ b i o , Tt et
_During the process of pnysr'al venf:cetlon \/ou were fovnd abser. : '
. H ' '}. - {
from \/our d'JtIES singe 'Inng , : N : '
I ;
You are, therefore, directed to show t_:aus. hdt why dlsmpimam acttoh*“”“ .

thould not be initiated against you undwr the E& D R 2 011

b Mn\»‘“ > %k """"

i SR

£ You are fu: ti.er durecfed to insure your prefenco on guty withln 3 wep< t!n 2y
it . - v
afier issyance of this <how Cause Notlre ' S -
. » .
¥
™ : - L, ' I
vo.-[2/0 ~ /3 ¢ .
. Copy forworded wthe ™+,
B PSTOACS FATA, Warsak Rozd, Pecl\‘w..' ' t. L e
A Fonaterawty .J:(,; I-A!‘..,,er--»'r*l ' o8 .
i3 .mrhhon:ﬂ "o.*t'u Agent, Bajaur v v HEnREe Tr. i S ! '.-‘.'ier T
ol .,:Im Agency l;on;:at:on Sfficer, Gajzur,
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e ‘ , POLITICAL AGENT, BAJAUR.
S * ; .
i ’ No. 228 [ 6C Dt 24/03/2016.
5 To. ) o :
M ’ . .
; !
A The Commandaat,
j{ﬁ Bajaur Scouts at Khar.* )
I Subject: APPLICATION/VERIFICATION OF MUHAMMAD JAN QAR! GHS, GHAZI BABA &
l:‘ AHMAD JAN PST, GPS, WAL ARANG TEHSIL UTMANKHEL. . o
i Merma:- - ' . IR
o Curing " the process of: physice! education the ‘following teachérs of.

education depactment were found absent from their cuiies. Show cause notices were

issued to them through their schools addresses (copies enciose) as well as through Daily

o
: newspapers:- o . “
1.- Muhgmirazd tan Qari GHS Ghazi Baba Tehsii Utmankhet,
ot 1] -
.« 1
2. Ahimad jan PST GPS Walai rang TehsH Utmankhel.
. .
. Mow son/nephew of the above teachars Submitted reply of show cause notices
.- ’ N . ' 4 .
; £ 2nd ststed rhat their father/uncle i§in the custody of FC {Copies anclose).
= .:]' . . .
5 - .
i , . . . oo .
‘ f 3 You are, therefore, requesied let this office know thai actualy the
. ,".ii‘ . - R ) . . e .
g aforementioned teachers are in the cusicdy of the Secutity Forces or otherwise, Your .
4 ~ ‘ ‘ .
-reply in the matter is required to.compiete departmenté{ praceedings against them :
y » . . \\ . . .
: please. | S = \ -
. ‘ : &
. o . * POLITICAL WJ{“ BAJAUR.
“~' » - ol ’).-8 2«”'8 ( e . .. -~ LT ) .
A NO. &= &t ®JEC s Dated Khar the &4 /03/2016.
:;l 3 Copy forwarded 1o the:- . .
“g 1., U810 ACS PATA, Warsskead, Peshawer,
2. P50 Secratary (Al &C) FATA Sdcrateriat, Peshawar. | —
. . . ] . ' . ) ' . \\ ) N
3 The Additiona! folitica! Agent, Rajeur. PN 7
T . . ! . \‘ AN /
4 TheAgency education Officer; Bayaur, . " \ N /
L Forinformstion plesse, \ /

; = N/ - 4 .‘:'

/I / \\ '.-.'

/ (,,..— ! ' N i K !

/ POLITICAL AGENT, BAJALR, Lt

\. M :
0" "-"';; w"‘
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SECRET . "
s hd ) ’ ’ B
N : o . " HQ Bajaur - Scouts
0 _ ' . ' 17" Scouts Cores -
A : _ ) Khar . o
b Te: - (1942 2208¢3
' : . : " No.573/CI X X 1iCe!
B . ‘ ' 'b\ March 401
f’. ' } ) . ) . '
s Tel .7 The Poiitical Agent , '
Bajaur Agency, Khar '
Supj@r: Application / Verification of Muhammad Jan Qari GHS, Ghazi Baba &
Ahmad Jan PST, GPS Wali Arang Tehsil Utmankhel
. Reforgice your igtte” Number. 228/ JEC dated 24 March 2516
\.usaec* Anmed Jar son of Bakit Jan was appranensed by 'is G on 06 Fels 2215
due o TS wolvemen! terrorist activities. He s held with this HQ and has Bear decis red
Bask bas T Moresver Muhamrnad Jan Qar! son of Bakhii Jar s also wanted to this“HO
102 G e sUspicieus a(iims contaCx with tegcg: : /'—'N
EC . "o
: ~ 2 ﬂ/. .
. Caction
orCommardant
1Sohail Ahmad).



‘Dated Khar the g_L/,o‘zz/zojis.
. I L

OrFICE ORD"E._

ot EREAS: PUrsuance gf hc FATA Se,rerariat"t\dm'h' .nfrasuuc*we & Coordmanorl

i1 ,:,/c dur & Heaith/2g 823. 96 dated 02/10/701 Sthe )
Drecess of hysics! \fenfmarrr,-* of Gov{: empiovees in3

Depar?mem, .“eshawarlmte" No. £ /S0 {C-up

BT Agency was carried throygh the
. ' |
utronal.-’of:tlca.Anent S“Jau"»’«genr"/ T

S

AND WHERESS, The . ‘Additiong| "fmtlc ! Agent, Bajaur vige his office letter No. 253 dateg b

;?.1./01,/20]6 ePOITed the followmg tRachegry absent from d‘uty and recummor‘c‘m for dfccmhnarv

drt On agsingt the .

i, Mr l\/l':hmnmau lan (‘mu .3"’5-12, GHS, Ghazi Baba Tehg;: Utmant:het 5/ Bakht) Jan

/0 Ghazj Banb TE‘hqi] Utamdr‘kh»i

2 Ahmac ian pgT BRS.12, GGove: 53:'in'aary School, WalaiArang Tehsil Utrrank'nel's/o Bakhti
Jzn /o Gheazi Pabu Tehsil 1, @Mantiyel. )

3. AND WH}:RFAS The undel gued heing rompetﬂnt authorr‘ty; SUR shoy TaUse notices te them

vide thig of.mr‘ lefrr-n No, 1303/ dated "‘3/()2/2010 and I\'o 1304/[:(‘ datey 03,02/2016 for )

cr en(.cmm \-,nd,;nowms- Cause of aosenfe from duties,
d. 4‘,"0 WHEREAS- due N0 responge oM Loth 1he ahove absang teachers . the undersigne .
‘Dublishied 3 n".)’l('r fin the ; uames dated in g, aily “Aaj” ane - ‘NaiBsr~ 20/02/2016 and tili date hoth Fi

the

chers ..or uttended th eir eruty nor sthmip 2d any explanation,

S

1\1"'* \!VH( REAS: !h—p(;f[“d y bor‘* the teachar TemMaininvoived iy, Lerrodist ICtivities and.wi ntag

tn mc Law Lnfo (err ent A,;anaes for A Stata dru\n*ms
NGw. THERFFC‘RF i M ginger Aarnir I\ncthak ['= Pelitical Agent, Bajaur Agengy being

Compet enr /\ut“rnry horebv Pleased o vn‘po SC inzior nenaly o-a«@\oval from service upon

them, under nure< A tb) fn of the Klwbm Palf‘mml\hWE' Govaraem ",t'S:s:\'-_:nt" {Effie i°n"y and
‘ I

i iseiptine) r\'rfe Zl”J ang terminme them fram service ferm the cratd of al;,c‘u ¢ from g w

: , v . PO ]'CAL AGE f“’],_fAJAUR.
R . : Mern XA ,
No. :&z_v =7 /LC ' e Dated har the 4 'Z./'OJI//?OI&
Copy forwardeu dothen o

O Additiona)y Chief ‘wcreta: 'FAM-' FATA '§vm
2 PStas ABCratary (/\i &C; FATA. CPLr('-‘t“
3. Thei Directar t-duc ation FA i t\ FAT

4. The rr“*‘mam ant Baja

..ak POdd Hr-mawar.\ “\
+
5. 4dditiong) Folitica! HAgent, Bajarr i
g, Agency An JCounts O Sificer, Bajaur,

'— - i . 1
111 tan im".-i': referz-zncr: o a bc;v'e\ ‘7 / . -
70 The Agency gdq ¢ation ""ﬁru LBajgue, L . ' ' o o . T
8. Offigja) oneer ‘Pd E - :

# F'O ATICAL .A‘f.m'ﬂ FAM

e e

r,

»1 ra' W-.qdk Roag, f't."fQ h 3
H N,
a '\\

o
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WHEREAS au. appeal/petitmn undr'r the pmwhion

P wrovince Service Tr ibunal.Aot, 1974 nas, heeu presm .edlregk

,’ | the sbove case by thé petitionerinthis (.,ouxtt an(;inotmg. hasbeex
b hm‘{k)y in ory red that the said appc«nlfpetxtlon i fixed for-
Kl <7 WO, “ . '3..0.!«'::?7.... RTINS 1/ S_LQQA_.I;,L If. you wmh to urga
app@ihml. petitioner youare at liberty. j;o do soionthe dabe faxod..tm y

the caso say be rompoxwd oither-inp .
Adbenents, Suly SUPLor ted by youwr power of M torney: 'iou‘
this Court at least soven: days before th e dat‘,a ot hearmg 4.6
‘ almngwltb any oiRer documents upon which vou rely“ leas.e als
Jofauit of yowr s r“-wamnce on. the date’ fisieq and in the manner it
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){ Ncﬁct; ro:l -
?

Wotice of any- nlterui ic.n hx tho date fi t,d {6k heav 1; g0l
given to you by registored- pm,t You- should jiiform thai. Rt.gls‘cr
addregs: 1 you fail to furnish such addresr youx. addroéss mni‘u b
address given in the app&\l/petﬁ iion will b dc.emed tohoyour.s orn.ctrﬁdqgfmf l,{‘ﬁ (
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IBE TORE‘ THE KHY

rvi

. - ',o."
ce Apoeal No.x_j’ﬁf_lxsl_,;/ 2028

ad jan'Qari EPS ]” GHS Ghazi Baba §/0 Baknti jan R/ Ghagi Baba
. Appellant

Muhamm
Taksit Utmankhe. . ,

VERSUS

Y

Fducation Department Pes nawar qﬂd oLhel

)
]FS.N 1 De‘sci'iptior\s of Documents 1| Annexure | Page
L] e | |
11 [ Memool of 2ppeal g PEISAWEN ] 'l 1%
I -~
1 L teand ooy oA el ENOL0R OIS S— ke
L (orty_of mpumrlumtm1fic1sa: AR 1k
| Copy of termination order as . e
19 Copy of the letter dated 24/03/201% !,1_3._,, N
|6 i CopyofRe .’ zot6 LB A
7 .| Copyof “Jepartmental a 1§ LAY A
V9 Wakalat faiia S ..--.....'...-.m__f . Ak ]
e X
Va \ /“'\\-"\
e
Through /“:""*‘ O
Dated: /oofzmﬁ ( Ao

«

lR PA‘KHTUNK‘“V& SERVICE TRIBUNAL PESHAWAR

The Secretarv to Government of Khyber Pakhtunkhwa Elementary & Secondary

Hdamad [ilussain

. pdvocates High court Peshawar
Mohﬂe- 031 4(:%;.‘763

&
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BEFGRE Iw‘ KH‘:’BFB\ PAKHTUNIKHWA SE QVI{;L__EIBUNAL_EES_HAMR ol

Service Appeal No._ W, 2020

Muhanimad Jan Q:n i BPS 12 GHS Ghazi Baba §/0 Bakhti Jan R/o Ghazi Baba

a Teh#l Utmanihe, e APT pellant

é VERSUS

§ 1. The Secre*a,y to  Gove roment of Khyber Pakhtunkhwa Elementary
g ' &5¢ cohmw Lduc:uwn Uepalt nent Peshawar. ' ;
gg 20 The Du‘ect.or ;wmentary & Secondary Education Departmeant KPK Peshawar. |
g@; . 4,' 2. The De puty Coﬁxmisgzioner/ the ;!’mn Political Agent Tribal District Bajour at

- Khar.
4. The District Education Officer Bajour at Khar-------- Respondeuty

APPE;’;L UNDER SECTION 4 OF THE KHYBER PAKHTUNKEWA
SER" FICETRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED -
,_l/i)«l/ZOi() PASSED BY THE POLITICAL AGENT BAJAUR , WHEREBY
THE A_EI_’ELLA_I__AS AWARi)EI‘ ) MAIOR _PENALTY OF REMOVAL/
TERMI, A"‘EERO_;LSFRV‘LF

BRAYERS: .
(N AC EP!AN £ OF: ""H.L. iN T/—&NT APPEAL, THE !‘VII UGNED Office
ORDER DATED 21 /ow 216 MAY GRACIDUSYYL BE SET ASIDE AND
. ’ AFPEL LANE u/icw I.mdlv ‘b’F REJ.I\STH“ AN SERVICE WITE ALL BACK
BENEFITS. - o .
o Respmct{uﬁv‘She‘wei‘é_x_:-. '
1. That thaaapp Hant was injti Uiy appointedas a TT Teacher BPS 7 ou contract
basis i ine education depart‘nent on 15/11/2003 and then the applicant was
(1
pomwd as :-1 Qar qu 12 post at GHS "Ghazi Buba Ars angBajuar on
' l‘/O8/?OO° Am durmu his a‘-"'rrvim the ar)pr-\llmrt performed his duty with
gr mt Zeal and Punat‘m.w 1L0py of dppomtmenh oredrs as aniex “A” &
3.
2. That on 9/5 /2015 the appellant was taken into illegally custody by the Law
Enforcoment e_1gém:§e:=: and was :ﬁ:ht%t(—:d to unknown vlace and illegally
LU J.umm NI
% - Z’Eitvl it at th \uppol.u ntowas i(f-‘pL dnte illegai custody by the Law Enforcement
i o "au,;;m.mz;_‘ Bl 10757 2/ 2020 Thereafter appeilant was released by the Law

Waforcement agencies fr oYy s ll‘r;ml castady aftei clearance the aliagations




L T W

That afrer rzleased by the Law Enforcement agencies the appellant reached to
_ \ .

the Govt High School, Ghazi Baba Tehsi] Utmanihel, to resume his duty he

was informed regarding his terminated from service/

That on 21 /G4/ /2016 the appailaﬂt was 1erm1nated from services by the then

Politicai Agent, Bajaur Agency now Deputy Commissioner Bajaur during his

: ﬂlegal confinement.(Copv'of termination order as Annexure C}

. .

.

That on 74/03 /2016 the th n PDllthaj Agent, Bajaur Agen cy now the Deputy
Co mm;sswne" Bajaur was requested though application to the Commandant
Bajuar Scouts at khar about the verification in the custody of the appellant
and is Bother Ai‘lmad Jan. (Copy of the letter dated 24/03/2016 as

Annexure D).

That on ”1/0?/"01(; Commandant, Bajuar Scouts in reply of the letter /

appumuon of the Political Af.,t,nt Bajaur Ageticy know Deputy Commlssmner

‘ Ba]au. the appellarit is wanged to this HQ due to his suspicious activates with

terrovists. Furthermore his brother Namely Ahmad Jan is held with this HQ
and he is duclared SLACK by JiT. (Copy of Reply dated »1 03/?016 as

Anne,mre EJ

That A01'1'(')"3'/03/2020 the’ appeilant filed departmentai appeal before the
re;poadent‘ NO 2 which wa« Yot decided within the stipulated period, hence

the n*ﬂcmt bervwc appeal oe(oua this HonourableService Tribunal on the

o

'to towi n}, ground [Copy of c.epari.memu! appeal as annexure F) -

Groungs”

A.

L3
N

1hat Rcspon(lf‘.hts have not tn,aicd to the appellant in accor dance with } law,
rules and policy’ on'  subjects and acted in violation of Article 4 of the
Lcu.‘*“z'ut on of Islamic RCpLDll(. of Pakistan, 1973 and unlawfuliy 1ssued the
impugned or der which aré unjust, uniair and hence not sustainable in the ey /e

of law. ' . R 4 ] ;

"ihai thc. nupugneu -office order are void ~initio, against the facts, law and

pmheuur&., hence urt;.n',-.u!p weihg unjust and unfair.

4'11[::1' the appeliant. was termiivated from service by thie then Political Age I
‘Bajeur now D\_ Bq\;amwno was not a ‘-umpﬂte.lL aut‘hor‘it‘y for ihe purpose

furthermore the appvllanf swas terrhinated from service on the gruuudaof
absence from duty bLi no pcuhc neriod of alleged absence was.p: ov!ded
while the appetlant was not remained absence from duety wilfully but due to

e
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2! copfinement of law gnforcement agencies and later on the appeliant
was releascd after clarifications.
an any type of anti-state activities

neither - the applicant  was any linking /. nexis with the anti-state

¢al ageut Bajaur or Law Enforcement agencies

. That the appeliant hasnever been invelved

organizationsnor the poiit
proved any nELUs with the appeliant to anti state organization.

+

o That che términation order of tie appellantDatedZi/’041/2016 is illegal,
u.l,l'l"‘;\\_ffui, vpi«_‘l ~ab- initio and against the judgments of apgust Supreme Court
of . Pakistan as well as judgments of the Honourable Khyber pakhtunkhwa

Service Trihuanal Feshawar,

¥, That there i5 no charge sheet stateiment of allegutitns have been issuzd which

is mandatory under (Efficiency and Discipling) Rules 2011,

3
'

G. Tha: no fact finding of Peguiar inquiry has heen conducted against the
eeding are void ~initio and the im'pugrfled

appéllant hence ‘the whole prov
ground alone as per judgments of the

arder is Hable to be set aside on this

superiors courts

gronted by Arvicle 10 A of the congtitution of
13lamic republic of Palkistan 1973 but the sanme cannot be provided w the
Furthermors theie s no evidence against the appellant

w That the right of fair trial s

zppellant.
i That no,opportunity of personal hearing was afforded to the appellant, which
are also the mandatory requirernent of law as well as principle of natural

justice, The appellant was condemnead unheard and accordingly the impugned

void, ab-initio, arbilrary and hence not sustainable.

v
.

orderis.

it is, therefore, most humbly requested that the instant service appeal

o B . . ) , R

may kindly be accepted and the appellant kindly be ro-instated in his service
. . . P M : . o 1. 3 . 1

i . swith all back Denafis. Any others relief which thlsBcarm:'ableTrlbunal deem :
I .
H Y ‘ . P e )
‘I. firit any may also be granted. Foa TN /at
! : : \\'\\‘«.\,} S
' . . . s
-é.; C . Appeliant
i
t : : ) .-
i ; : Through .- - )
! B Bl
i ' L e
i , . (HAMAL 1 SEAING
1 . i
3 . f ' .yl B
g ‘ Co ' Advo L‘,E’.ﬂ?\t‘llgh Court

i S Peshawar '

: R ‘ Vobile 033591228172

: {, Muhammad Jan Qari BPS 172 GHS Ghazi Baba $/0 Bakhtl Jan R/0

Ghazi Daba Vehsil UUK!er\l{}\t’..ll(_’.:"{"%by solermnly affirm that the contents of {he instant

Sorvice Appaal ere e correct with the best of ray knowledge that no sucn lke

appeasi has eariier ween fiied between the parties in this Ho‘uouraﬁ}_g:.\('r'ibunai. )
e T |

‘ | A SEPONEN T Ny




A HEJOE{E T iE ‘{“4“-’BER P ‘%KHI JI\IKM‘W& SFRV?CF TRIBUNAL PII'?IIAWAR

- Sgivice Appeal No. __ /2020

S —

'\/Iu'ﬂammad Jan Qéri BPS ‘I.Z‘GHS Ghazi aaba b/O Bakhtl Jan R/o (.vhaz,l Babd
{'ensil Utmormne . o Appellant

VERSUS
The S e::e ary to Government of Khvber Pakhtunkhwa Elementary & S;'efcondary

Educauon .partmen Peshawar and others.

APPLICATION UNDER SEC I‘lU\l' 4 OF THE SERVICE 'I'RIBUNAI', ACT
APPLICATION FOR CONDON 4'1 ION OF DELAY

+ Respectfully Shewth; -
1. That the appellant has filed service appeal under section 4 of the Service -
Tribunal  Act  Against|  the impugned  office  order on d:élted
21/0%/2016whereas the appeliant was dismissed from the service.

2. That duying that time the appellant was in custody behind the bar when the
mpe]fant was dlSI’mSSEd "rom service, therefore the appellant was not
provided a any oppor tumt inquiry proceedings or personal hearing behvnd

the bar nor the ap peﬂanr was communicated charge sheet and show cause
‘notice bekind the bar/ judicial lockup and the same delay was in
' mfumstan ces nbt intentionally and the appellant was came to knowledge

_about his dismissul when the appellant released from custody and appe«..ed
for duty. ' '

3. That the appellant had subniitted departnental appeal on dated 03/03/2020
- tothe I'F‘,S[Ju.ldﬁnt No 3, which was not decided, hence the present appeal f"ied
+ stipulated period, but the impugned order is a void order and hmua -ion wuld

noet run against void order as per judgments of this Honourable bx'nal as
well as the Aupust S suprermne Court of Pakistan reported as 1985 SCMR, 1178,

4. That the appellant was kept into illegal custody, by the Law Enforcement

gun'cies tll "10/02/2020. Thereatter appellant was released by the Law
Enforéement E]gt‘:‘]l(l\_b from his iJIOgaI custody after clearance the allegatiohs
mvrzlle ‘against the anpe]lrmt whereas the appulun,t resumed his duby and he
was :”formed rt.galmng his di smlssed h"mi the services,

it is. therefore, bumbly prayed that on acceptance of the condo -
nation application as limitation could not run agafnst veid -order as per
m:igmeutt of this Hmmumb.u I“JLU;M] as well ag the m\gust Supreme (uur

- 'R i )




, .
: . “ /"\‘:)
stane raported as 1965 this Honourable Tribunal’ méy

"iease be Lo condone the delav. TN e
prease be to copdone the delay, / ,\&J‘L\ ‘QC\f\/k-
N "'_;..*{ \

- o - Appéliant .

. ' Through """
. Torough —

Dated: /0 /2020 o NS
o . \Hamad Hussain.

' Advocates High court Peshawar , S
_ Mobiie: 03120952763 SRR o
) ' I | : '
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BETTER COPY T

GEFICE OF THE AGENCY EDUCATION OFFICER BAIAUR AGENCY AT KHAR

. Appointments /- Adiustment

Consaguant upon the rasult of interview neld on 22/54/?—.003‘&1!& approved by political Agent Bajaur,

/:\gs.‘l'\c.{.r ,{n’m'_nan'-.mad_ Jan $/0 rBakhti' Jan g)f Bajaur Agency is herehy a;\pointed against the vacant p"ositf:at
GRS Dandokat’aharSh_amo'zai BEPSNo 7 @ RS 5720-120-5820 and BPS9Rs 24‘10-145-6760§f0r FA [FS
2™ Division) P with usuat Allowarces 83 admissibie under the rules {ON CONTRACT gAsiS) from the

date of iheir taking over charge in the Interest of public service , Salimjan 77 rransferred.

Y T e Te— .o

CTREMS;CONDITIONS - '

7 the peried of contract will be o year .

>, Theappuintment of the candi‘da‘t'e is being made purely on temparary and is liable to
rerminated at any time without aksigning any reason. In case hie wash to resign from t'heh'
cervica he will give ana month priot notice OR forfeit ong month pay in lieu thereof. '

2. Hispay will not be submitted to the accolints afficar C arped-belore verification of all
ceriificate from the concerned institution Domicile certificate from the political agent

concerned, ' .
Charge v2port should Le submittediin duplicated o this office. .
5. e should produce his \realth and doe Certificate from the Agancy sUrgecn concerned.

in

6. e should produce his Sriginal Cerfificates before taking charge' : _
7. He should be handgd aver charge éf the post if he pelow 18 yeas OR above 35 Years of age.
3. |f he dogs not take over charge within 15 days their oder will treated as concerned

9. o TADA s sllowed to the candidates.
' [ |
. .
o (MR RAg) HUSSAIN BANGASH)
' LGENCY EBUCATION OFFICER
BATAUR AGENCY

'
’

EMOENO : 6, 60a4-49/tratsfer Jdated 16/11/2C03

Copy to e ! S ¢

'
. Drecior of Rrucation FATA NWFP, peshawar

1

R ~olitical Agent Bajatir Agency

3. pagency Acgounts officer Bajauy Agency
4, sanOlbazie/Femaltel

* orinciole/ Head Master ronierned sofficial Cencerned

A

6 Accountantofihe tacal officer.

’

' AGENCY EQUCATION OFFICER
BAJAUR AGENTY ‘

¢

1)

o e s ¢ P SRS B T e




et e

, R .A L 4:6_ - . . ) ) (/,_—\_‘ -
: 4 . L . (:% )
Co. BETTE P.LOPV - :

OFFICE OF THE AGENCY r_iJU"Ai!OnI ‘..)i'HCFR FMA&:F AGEN(S‘! AT KHAR

Eppointment Order
Consequent upan the approval oy the polmcal Agent Ba]aur and l:epartmmta. Selectlon
I,

commiites, e following Mate candidate of Bajaur Agency are hereby appointed ag,amst Qan posts
purely on lemperary pasis in BFS12 plus usual Allowance as admiss sible under the 'ules/ new policy
notified by the Govt of NWER vide SOLR-1) E & AL 0/13-1/200% Jdated 10/8/2005 and c:vil swvants
amendmants act 200 0t vide No PA/NW, £p/iegis- Uuﬂs 20440 dated 2 23/07/2005 wntheffect from the

sool noted against thelr nar'ws in the interest of pubhc servme. )

date of taking charge in tive sct

e ey i A s e = ....._......_......._._..-.— -

lt S.r-.a ‘l N1m= uf cm.m;ate TFJ hu-.\leme T Name r‘f >ckoc| w“erv Rramar.(s i 3 " |
‘7 [ I ! __‘_____H______J poponted e e .' ; |
1 Muhammad j2n Ba‘khti Jan GrlSGhszi Bata Against vocant postoh | |
. R S AP ————— | 25% open Merit, 0 -
'i ; iE ‘xulnv.h-rr‘ah- " tarccn than (R Matra'o.il!a - Agalnst vacant pcm on
e ok e e I ST I AL e“_S.'.J‘_‘.‘e.'_._.__.,_
{ 2 | SamiiHag : {—‘ifav atullak ; tHS Satwar Abaur.st vasantposton
RS I R 1 [ ! 753 tehs ‘rxmli LI ——
4 1 ravuiHan l—mmlr khan . G-ubanadara ; | -
S I T SRy : ;Mim74 :
5
TEKI ;»Ar 0. (ﬁNfﬂTiG'\ts ‘ '
1. The appointment of the candidate is oem made purely on temperary and is liablz to

prminated at ahy. tirne wltncm assigning any reason.
¥ iwev will not be entitle to get p..nsmn/gratlnt\,/ benefits. However G p Fund & € P Fund will be

deducted as per ruies. '
3. Charge report should ke subnnt'P iin dupll(. od to this office.

4 Al kinds of docurnents shou!d be Vﬁnfif.d from'the concernad in

' N
stitutions before the draw! of
(R i

their Salaries.

5 Health and age Cr=r*if'|cate should produce © this office Lo be oktained from the Agenacy
surgeon concerned. - ' :

& Their sges should be ancordlm, to Govt peliey, - ©

7 liihey falied to raport of their aivival v.mhm 15 davs their snpumtnn at Drd‘.l wifl automatlcaﬂy

© . eonsider as cancelled.

Co : : ) {rlaji G ftahman}

' s Pon S AGENCY EUCATION. OFFICER
L : N : O BAJAUR AGENCY

SNDsStNO AESS-Eil/Qari(I\'H Sared 19/08/2009 - S e

‘ v
- . !

Capy 1o the
pirector of £ tiuganon FATA NP, Pesfiawar

. 1.
z. pofitical Agent Bajaur Agency’
e Agendy pecounts of(d Cey Dajaur Agenty’ . . :
4, /\A\)O ‘Male/F em’ilu\ , P
5. f’fmnrl(h ‘Yead iaster Concernesd 'ui’ﬂc.iz'.l(”.c'.ncerner;i

AGENCY EDULQTION om ER

(-1\': ‘.’-\{'.i_‘,ty'.llntant of the iocal offizar.
) . BL\MUR AGENL.




OFFICE OF THE AGENCY EBUCATION OFFICER

&
EAJAHR AGENCY AT KPAR
P ﬁ"PD!NTM{NT GHDER*
: Cons uent upon the approvai by the Politicai Agent Ba]m'z
and Densvumentat 'm.l*vno.: Commitees, (e folinwing Male v:mchdah:s ol B.\,am
o Ageney are hereby ‘appointed Against Q.. Posts parely on Lempomzv ['):IISlR in
4 BPS-12 plu s usual allowanees s adriissibie under the rules/new policy notiffed by
the vt of NOWE P vide SO (R-VT) T ADA G- 122003 dated 10/8/2005 and civil
servanis amendmenis act 2005 vide Ne, PAMNWIE P/ egie-1,2003-20440 dared
TN05 with eifect from the date of wking over charge in the schools nofed
against HH i mmes in the mtuv tof public service,
bl Name of Candidate | [ Father Name i Name of School Remarks
: [ where appointed : ! o
7 1 WINPT
e F OHS G hazi Saba HINER ;m"In\I nn N
i ; : Cpen Slerp
N Gl I\.ahnm.l T i Haraopn Kh an }l_,H.'ﬂ iviatta Qilia (A At P "““ - -‘ oo
L. N b ehinth wise,
. [ .k.._._....‘....._, e e ,‘...‘!‘ i oo e e ] '
R ini Mag : aviluilul i CHE Ratvar i
| . | 1
S e e <o e | ; i : ! wrned
R A K VEHS Ramadara i Aunindtiaeaat Foston
! i ; Dogang, hhdl wise, I,
—— o e b e - ! : 4

TERR AND CORDITIONS:

perdideres i memye made purely on tempoarary husis & o

bl 3 ermITALion By Hne Wilhaul sesigning any reason.

) -
They will bor e entiticd (e el rensionduratuicy berefits, however (3P Fumd &

P o \-\fqai: e edinted v pei 1'l||t."~'.

1

CChirze report sild be subosned o sl concersed, in duplicate
& AR kindy wl documents shouid be \-..Hu.d fremy the coneerncd institiition betore
. the drawl of their salicies, 5 o ;
3 Hm.ffh ul-d Age =:ra|!'icmv :-;ho.'u!d b lyeed 1o Jm wifices 1o he unmnw! from
! 4 the A 3
] . -HI‘LIH e N v Polin
v M ey £l h. d 10 repos a‘f ihen wavivad with in B3 davs. therr appaintment order
Wil he automais feuly vensiderea as cancédled. . f‘
v ! "'v‘,f‘z‘ ,'_.
. o , . .- (Haii Guii :{uml«m)
\ e S ) Ageney Educstio: NDﬂlqer
. | . ) Bajaur Agency
1 H L ’
. ! "\‘ ) : S|
i ! Phrecior of Ede
2 Pdling :11
a AnCorien
' . o O Comeemad
AR I TR TR TR i T
‘ ' CnajaupAgency
. ez e
. B
: :
r
.
.
'
U
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Mo,

’)ETH“‘[I OF THE POLITICAL AL 158

N3

1) &)

=3

RS IR

Uiated Khar ;t‘he ,|__’ /114/'.4016

. | N o

WHEREAS; In ‘pursuance of the FATA Secretariat, Admn: infrastructure S t.qmcllnatfou
Depar;rnent Pebhaﬁ:ariet‘er No. JIS/“I‘)(F--iirlll 16/E0 & HLaIth/"82°-36 dated 0"/ I.O/’UJ.S’h
process of Physical v"'mfu_atlon of Gevi: employees in ijaul Agency was Cc-ll'l“l' ;amu;n the:

I3

Additional Polifical Agent, 'Ea;aur Agenay.
AMD \.‘\.’HEREAS;' The additanal Palitical Agent, Bajauir vide his of‘t‘ir;e Iette.r.'Ne. 253 ,:'Jatec{
;.:.l/L‘u [2016 reportad the followingteachers aissent Fram duty and recoimmanded ‘fd‘t’diS«:i:;)'lir1a|‘\,
action .:gams‘ them . I
T Mk M'u*amrnad Jait wnf BPS-13. GHS, Ghazi daba Tehsil Utmankhel s/v Bakhti Jar

L) Gha'zi Babs Teh\n! Utamant Iu I,

2. l_\hméd lan PST BPS».?IZ, Govi: Primary School. Walai Arang, Tehsi Utmajikiel s/o Bakhti

Jarii/c Ghazl Baba Tehs! Utameankhel. ' \ - .
AND WWHEREAS; .Th;e undersigned being competent author.itv issued show cau'se nlsr.:'i'icgﬁ‘is te them
vide this ol’ﬁcegletter Mo. 1309,"5(: dated 03/02/2016 and No. 1304/EC dated 03/02/2016 for
attr.ho:mr & 1nd shown\;, ceuse of absence frem duties. . ' l |
AND WHERtA cue to, r‘mo respome from both the above abisent teachers ahe unclelaigned '
publ:ciwecl notice in thelr nar.les dated In daily "f\al 7 and ’Nm Bat” 20/0 ’/“010 anu li!l dat  hoth

. the teachiers nor attended t heir duty nor aubmitled any t_xplanalin

AND WHEREAS; !wpo:tedly IJotn chc teaa he.rs remain invelved Fn terrorist ac' n/ntfes‘and wanmi '

toIhPlawtrnorcem"nlAbenrie..forAnuStat@ sctivities. . . . o : ﬂ

Nom *HLRFI-(!RI‘ ! mg.nec: A..rmr l\nnua.( the. -;lr.al Agent-, Ba,a!u‘r p}rgé}ncy I)eing

4t

'\.n'np..u.nt Amhorlty he:ehv please(l to impose .najo: p(_natt‘/ o F wist, monal fromi servlze upon

them, under hu-e* & b\ fil of the Khyier Pakhtunibwa Governmigy ta\i’ znt 'Effirlency and
Y

.‘nisciplme; Ruie 5 401“ aric Ia-m'lvtr- t'wm feern :ewice forr the c:att\o‘ ubsé\f&m from d““ﬁw
. Lo F

. . . 2|
' : . 3 i
- . . \ -
. \ .\ . \‘5. w 'J/
. " L, -
_— , . POUTICAL AG "IQ%‘.,BMAI.{R.
JEC : fated .u.a: the \g}’_/’ﬂff~/.’2'q1L%.
. <Coupy forwarded td tha:- :
S0 Additionat Chler Secretary FATA, FATA Secretariat Warsak Road, !i‘t‘j"a@‘war.
0 .eul.tuly (Al &T) FATA Secretariat, Pashawar, ‘
T} Direéctar Education EATA r-p TA Secrelartal Warsak Read, Peshawar.
The Commandant Gajaur, Cwn at Khar. :
Additional Pelittcal Agant, Bajaur fur infarnation with reference te al)m&\ .
Agency Am_ounist‘J'“L.m Bajaur, \
The Agency gducation Gfficer
C#ficlal soncerned.

- I
R Jﬁ)ﬁﬂ]ﬁfi‘&“‘ﬂ?‘ %»v:w.uwnm D
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. LPOUTICAL AGENT, BAJAUK,

Mo, 248 [ sec o 24¢/03/2018.

{ e Commandant, -, C , o ' _ ..

Bajzur Secuts at Kiae,. i

v

e D

Subject: f-.PPL!U\TIDI‘I/\/C’RII'I(‘f:TION OF MUHAMMAD JAN QAR GHE. GHAZL BASA 2
4 f- v

AN PST, GRS, JnlaL FARBNG TEHSIL UTMANKRE.

. remory } X .
f Da.rmg the vrocasv of ‘physical educatian the fellowing teschers - of A
i .
education depdl -.ment were .'I'ound dbarnt from thelr duties. Show cause notices were
! isdued t to Lhem thr l’!UBh then %hools addressas (cdples s enclase) as well as ihy cugh qu.\}""fi’
' II Ao . . ‘ . L hee ’ 5
Y Newspa po-s- . ,: P - )
b i ", . .
. J| 1. Muhaimmad J'—m Qari GiS Ghuz) Banz Tehsil Uimenkhel,
N 2. Ahlmad Jan PST GRS Walai Aranz Teisii Utmankhal,
I f ‘
i f ' , '
i ¢
! NGW son/mephew of the above eac‘w 205 submitted ceply of sihow Catise notices
, " and stated ¢ that their .dtflﬁl/l,-ﬁ"] &5 In tha custady of 70 {Topizsenciese),
j ¢ You ere, (herefore, reguested ey ¢ kriow hat actuaiy’ the ' K
: ) £
: . H E
f s aforementioned teachers are in the custody of the :ecur“‘="- Forces or *otl erwlse. Your £
/ Yeply in the mattar s reqitivec to corn blete ueparcmu..g\mmr.wd» NES agalinst them %
i s ’ ) :
{I i . '\, "\, ‘
. mease, . b , A -,
H Y ™,
t N \
i \ Lo
. . ) . . \ \,»:', . .
: ' ~ C i G e N #e
Ll - . B . . N "
P . . o L i QouUT (AL Aur..N‘T GAJAUR,
" ” :; Ll " ‘_:;2 (;”' o PR ‘, L .
5 No. & Lt 7LD e .o ‘ “Dated K l’a. ie “‘:L/O%/’(Jiu,
., N ™ _ g . . . - . .. . ) . . .
K . v, fl '
i : : o : oo
2 Copy. forwarded, to the:- ' ) j
‘ ) i P§ t'c, ACTS FATA, Warsak Roncis'r’e-:hw.":r. i
i :
| 2. FSto Secretary [AI&C)E ‘\T/-\ ‘mr:ed"d‘ Awvar, . 0
CR O The Addilicnsl Politicst Apgent, ow‘l_-iL.’!, ' . fr"'
! ' ) L o o kN Tt . .«
i 8. The Agency Education Oificer, 3ajsur, \\ . !/r .
\' i n - X . : ' L . ) . .‘/
b . Forinformaticn please. AN ‘ &
M : . ‘ L : . \ * L
! . - N P L
el ' | 3
- FOLITICAL b

¢
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vaSs apor(.,"ended by ihis

”li"!lle& HF‘ i neld with this HQ and hés he e ’n:(..lalt.,l! R i

.
) ‘T/T:' \\ ':‘{f
SECRET - N
'Kha'r; )
v :el e
) N, J7’3;|C/'_\- ' -
l
' " i‘
i al‘oml \/on fi"auon 05 lvluh:\mmad Jan QaviGHS, c’“ha Bak !
an PS!’ GPS, Wah A,anq Tehsil Utmankhe! Y SO
Numom zu.?/ rEk., da(Lu 74-"I\/'amh 2018, - '

Muh dmrnau Jcll'l Qarn son. (,f Bay\l ll Jan is also wanied 16 1rlr‘a Hf'

. \:\ _ -y :
pn-mn., a,n\ntlee»( contact WIU’I uaui&ﬁé« ﬁ‘ Co 7 i
Xy N e L S A / {
' ./..., ] "’-'» hY o ;
il L ={._:‘.\\ o o ;
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i ‘&""'mu-b.,' ﬂ" f)}\ /"l s .
L ;i R N ,,..;,-
W»‘T I},'-‘"Q"a.‘: i i j (:L < J’ 5 (:' 2 “{, .
o~ n-‘zu‘,__:i ‘L ] 7 -~ |Ol om [l:-iﬂﬂﬁ.
- el S N {Sohail Jl.hm
.‘\ ‘,:\‘A,‘.', / ' ;
v
~ -~ iope A . \
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§ .' TD,

1]

Elemeniary & Second.zry Education
( Khyber Pakhﬁtm'chwa Peshawar

~

Subject:

S Subject: DEPARTMENTAL, AFPEAL AGAINST THE ORDER DATED.

| | 21/04/2016 PASSED BY THE POLITICAL AGENT, BAJAUR‘ L
WHEREBY * THE, APPELLANT WAS AWARDED MAJOR‘
PUNISHMENT OF TERMINATION FROM SERVICE. |

-

Respe&:ted Sir: ' : : '

r '
v ' : ’

I That the appellént Wwas appointed as & TT Teacher BPS 7 on contract :

. “ basis in the education’ aepartment 0“ 1"/ 11/2003 and then the applicant
‘was, appointed as a Qari ‘post at GH‘Q Ghazi Baba Aymg Bdﬂ.‘dr on
10/08/2009 though pmpel chcmnel and haq rendered 13 years sérvice

with unblemished service Lccordea. i

Z.-That on 9/5/2015 the appellant was taken inio illegally
Law E

custody by' the

1 'T“he}ﬁilﬂto " . o _' -- o IR . -

aftreement agmcws and was shifted to unknown place and
iilagally wnrmmnenr '

o
Ve bos

3,' Ibdt th ap p ellant was kept in 1Hega1 Custudy By tlw aw Enforcement -
agencfe_s t ) 02/”020 i

¢

—

4. That on 1(1/02/20”0 the appbudlh was rch.aged bV thc Law ._,nforcement
encies from 1“Lg¢‘l[ custody ’ ' ' )
|
5. That mcr wieased by the Law I:nforcemr.*-f aaenc’ 3 the z;ppeﬂant gl
-u ad wed to 1he (_uovt I—‘xgl*- \d‘oo!, (Jham ba‘va Telml l’tm'mlul‘v to fl
aesumc hls au*v hu Was mfon ed wsgammv his fﬂrmm.m,d fmn service: f’l

’
v

"I"ﬁ‘f *ﬁefaaﬁ‘r;::mw» EECR e S g i BT S S

——— e




A SR AR T e sxasire: e et e e et T
I3 ‘(ﬁ ./
. ‘: "-‘:r/’ - ‘\\
; ! ! . . ( “\ y N
f G. That on 21/04/2016 the app ~ellam was terminated from xc*VLceo bv lee
f‘ _‘: ' '
¢ / ‘ then Political Ag gent, !>a_;aur Agurc vy know Deputy Commi IS.)IOI'ISI‘

. Bajaur during his 111&:%1 confingmeit,

7. That the appellant. was terminated from service by the pohtls. al dgent, :

Bajaur who was not a competent authority for the purpose, rurfucr*nore T

e e

B the appellant was terminated from service on the ground of abse’noe b

from duty but no specific period of alleged absence was provided .

1 " M . ) . v - « N
8. Fhat tlie appellant. has never been involved an any type of anti state

1ct1'v1t1es neither the applicant was any linking / nexus with the anti

T

; fstate organizations for the political agent Bajaur or Law Enforcement

: agencies proved any nexus with the appellant to anti stafe organization

e
-

¥

8. That the terminat ton order of the appellant Daied 21/04/2016 is illegal,

lawfm vm'j -atv uuu and agains tth°judgmeﬁts of august Sup,r.cme
‘Court, of Pamstau as well. a:, Tuclgmenm of the I—’onoumble Kh yb
o D?va tunls,hwa vaxcc I‘ubuual 'Jebhawar . : S o o

At

10, That there is 1o Chal‘bb saee‘r otrLTran'luIl“OI allegation has been issued

which is'mandatory under (Efficiency and Discipling) Ru]w 2011,

» 1 'fi"hz}t.no fact finding or reguia;x_iinqijiry nas been ccvndug‘tg:c'i against the

appeliant he ice the whale proceeding are w:d -—um.n ano t‘as: nnpugned

|
|

~order is lable to be set'aside on this ,g.log.:m alone, - !
. ' | L

' . H ) g

'
'

s
fr

=

That the right of fair trial is s gra wied by Ar uf‘I\_ 10 A of t"u, bonwm*cmu

of Istamic républic of PaKledll 1973 but the same cannot be provided tg ‘ N

the appeliant. Furthermore therms.no evidence a.g:unsi. the appellant




R L 2 v }
.

a4

T e

-5 l
. o

. ! * .
13. That no opportunity of personaliearing was afrorded to the appellant,’
{ . \ ' ) - .

.which are also the mandatory redrement of law as well as principle of

: i
. natural justice. The appellant 'WaE:londemued unheard and accordingly

the - impugned order is, veid, b-initio, arbitrary and .hence not

—— .

sustainable.” . . ] f - .

+

e It is, therefore, most nbly requested that the instant g
' departmental appeal may kindly accepted and the appellant kindly

. i . .
be re-instated in his setvice withl back benefits. Any others telief

1
which this deem fit if any may alde granted.

|

W
1
L}

Dated; 03/03/2020
’ o M
. MulltEa Jan Quri BPS 12

GHS GiBabaTehsi} Utmanlchel
MolNQG 03171625148

o AL  USTI




