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VAppellanl alongwith counsel present.
*.

Naseer Ud Din Shah .learned Assistant Advocate General for

23.12.2022

respondents present.

It was on 08.11.2022 when learned counsel for appellanl

submitted an application for summoning DEO (M) Khar, Bajaur

and accordingly office was directed to issue process. Today

learned counsel submitted an application seeking uiihdiawa! d!

the earlier application which is allow'ed. To come up for

'■

arguments on 22.03.2023 before D.B.

)zina Rehman) 
Member (J)

(Fare 
Member (E)

22.03.2023 Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Judicial (Mrs. Rozina Rehrnan) is on leave,

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)
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Appellant present in person.16.11.2022

Muhammad Riaz Khan Paindakhel learned Assistant Advocate

General for respondents present.

At the very outset appellant submitted Wakalatnama on behalf

of ;Noor Muharhmad Khattak, Advocate with the request for 

adjournment as his counsel is busy before august Peshawar High

Court Peshawar. On the preceding date he had submitted an

application for summoning DEO (M) Khar Bajaur alongwith relevant

record but he failed to deposit TCS charges for summoning DEO (M)

Bajaur. Today he was asked to comply with the direction mentioned

in the preceding order sheet, he simply requested for adjournment as

his counsel is not available. To come up for arguments and turther

proceedings on 23.12.2022 before D.B.

(Rozina Rehman) 

Member (J)
(Fareeh^Paul) 

Member (E)
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Appellant present through counsel.08.11.2022

Muhammad Adeel Butt learned Additional Advocate 

General for the respondents present.

At the Very outset learned counsel for appellant submitted . 

an application for summoning the District Education Officer, 

Khar Bajaur alongwith relevant record of one Gul Rehman S/o 

Haroon Khan alongwith the service record. In view of the 

available record . coupled with the application of appellant 

respondent No. 4 be summoned through TCS for the date fixed. 

Learned AAG is directed to make sure: the presence of 

respondents no. 4 on the date fixed. To come up for further 

proceedings on 16.11.2022 before D.B. '

V
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(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Mernber (J)
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s
Appellant alongwith counsel present.28.09.2022

Muhammad Jan, learned District Attorney for 

respondents present.

Fresh appointment order of the present appellant dated 

10.12.2021 was produced and is placed on file. Learned 

counsel for appellant once again requested for adjournment in 

order to produce proper record with relevant case laws in order 

to assist this Bench properly. To come up for arguments on 

01.11.2022 before D.B.

(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)

i.

Appellant alongwith his counsel present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate Genera! for the respondents present.

On perusal of case file, it transpired that arguments in the
I '

instant appeal were heard by a bench comprising of learned Member 

(Judicial) Ms. Rozina Rehman and learned Member (Executive) Ms. 

Fareeha Paul and the appeal in hand was fixed for arguments/order. In 

this view of the matter, the appeal in hand be fixed before the

01.11.2022

h for arguments on 08.1 1.2022.concerned

(Salah-Ud-Din) 
Member (.1)

(Mian Muhammad) 
Member (E)

-v.y
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Appellarit'alongwith counsel'present.

Muhammad Adeel Butt, learned Additional Advocate General 

for respondents present.

Case was fixed for orders but could not be announced as 

learned AAG requested for production of certain record in respect of
I f

appellant. He is strictly directed to make sure the production of
_ I

relevant-record alongwith personal appearance of ari officer of 

respondents not below Grade-17 for clarification of thq status of

appellant. To come up for production of record/orders on
I ‘

1V09.2022 before D.B.

06.09.2022 !
. ■ '

>

i

If
(Rozina Rehmdn) 

Member(J)
(Fareeha Paul) 

Member(E)
t;

i
14.09.2022 Appellant is absent.

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate
j

General alongwith Latif SCT for respondents for respondents present.

I
t

■<

At the very outset this Bench was apprised in respect of fresh 

appointment of the present appellant in the respondent Department. 
Appellant is not in the habit of personal attendance and his brother is 

very much here to attend the Tribunal on his behalf. In this? view of the 

matter, learned counsel for appellant is directed to make sure the 

presence of appellant on the next date, failing which, his appeal will be 

dismissed for non-prosecution. At the same time, brother of! appellant is 

warned to be careful in future. To come up jfor further 

proceedings/arguments/orders on 28.09.2022 before D.B. i

:•

I ■ i

(Fareeha Paul) 
Member{E)

(Rozina Rehman) 
Member(J)

!

!
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r'
Learned counsel for appellant present.28.06.2022

' '
Mr. Riaz Khan Paindakheil learned Assistant Advocate General 

for respondents present.

Arguments were heard in the instant case by the undersigned 

and Ms. Fareeha Paul Member (Executive). Today, the learned 

Member Executive is busy in other Bench, therefore, order could not 
be announced. To come up for order on 1^092022 before proper

D.B.

4
(Rozina Rehman) 

Member (J)

. I:
•V i

15.07.2022 Proper Bench is not available, therefore, case is 

adjourned to 26.07.2022 for the same as before.

Appellant alongwith his counsel present.26.07.2022

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Order in the instant case could not be announced as 

Ms. Fareeha Paul learned Member (Executive) is on leave, 

therefore case is adjourned to 06.09.2022 for order before 

D.B.

y;>

(Rozina Rehman) 
Member (J)

. \
■ >■
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Counsel for appellant present.01.12.2021

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Reply of respondents No.1, 2 & 4 is still awaited. 

Learned A.A.G made a request for time to submit reply; 

granted by way of last chance with direction to submit the same 

within 10 days positively. If the reply/comments are, not 

submitted within stipulated time, right of respondents No.1, 2 & 

4 for submission of reply shall be deemed as struck off. To 

come up for arguments on 24.02.2022 before D.B.

.r

r

,•
f\-

r

(Atlq ur Rehman Wazir) 
Member (E)

(Rozina-Rehman) 
Merhber>(J) .

fe'v-

■ V
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[ Appellant alongwith his counsefpresent.01,06.2022

/
Muhammad Adeel • Butt, learned Additional Advocate 

'General for respondents present. '
A
\

c
Arguments heard. To come up for order on 28.06.2022

before D.B.

X ;•
(Fareeha Paul) 

Mernber(E)
(Rozina Rehman) 

Member (J) -,.Ar
I
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, Special Attorney for the appellant present and siubmitted 

Power of Attorney which is placed on file. Mr. Muhamrriad 

Fayaz Tehsiidar for respondent No. 3 alongwith Mr. Kabirullah : 

Khattak, Addi. AG for the respondents present.

13.07.2021
.

\

Respondent No. 3 has furnished reply/comments. Learned 

AAG is required to contact the remaining respondents for 

AJ submission of written reply/comments in office within 10.days,
^ ^ -cM positively. If written reply/comments are not submitted within

stipulated time, or extension of time/is not sought through 

, . written application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up for 

arguments on 01.12.2021 before the D.B. ^

f

j'-.

•; ChairmanP,S i:-

Learned' Addi*. A:G be reminded about the omission 

and for sub.mission of Repiy/comments within extended 

time of 10 days.^

28.07.2021

<
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Muhammad Fayaz, Naib 

Tehsildar, for the respondents are also present. ,
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/o 

06.04.2021 before 5.B.

15.02.2021

. ■ i ••
' A

ents on
sV)

j

■lamal Kh(Muham
Member

i

\ 106.04/2021 Due to demise of the Worthy Chairman the Tribunal is . - - 
defunct, therefore, case is adjourned to 13.07.2021 for the 

same as before.
NKS :

>

V-READER
\y'

7

• A

1

\

■■'1 •>
1V

; ■

}
}

I
)
\

, .. -nj.-; r- I'lL.



#

'41

03.09.2020

SCA.NNED 
CP ST

Counsel for the appellant present.

Subject to all just exceptions and on the strength of 
admitting note dated 24.09.2019 recorded in Service Appeal No. 
949/2019-instant appeal is admitted to regular hearing, 
appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 
submission of written reply/comments on 02.11.2020 before S.B.

The

9^ f

ChairmaiV'^'*

02.11.2020 Nemo for 

Advocate General for the
appellant. Mr. Kabirullah Khattak, Additional

respondents is present.

Le,r„eTrr;°rLearned Add,t,onal AG request for further time to
' contact the 

on the next 
•^rne up for

respondents and _,utn,sh written reply/comntents 

date of hearing. Adjourned.'j to 29.12.2020. File to
written reply/comments before S.B. r

V*

(Muhammad JaTnarx 
. Member (JudiGial)

trarr)’

!
/

r'
K'

(

29.12.2020 Counsel for the appellant and Muhammad Rasheed DDA for 
respondents present.

Learned DDA is required to contact the respondents and facilitate 

the submission of reply/comments on 15.01.2021 before S.B.
<
r'

r-r
i
(•
\

tiq-Ur-Rehman Wazir) 
Member (E)•i.\rC

%
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Form-A

\
FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

'.'•a The appeal of Mr. Muhammad Jan presented today by Mr. Hamad 

Hussain Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

05/06/20201-

III
'1

REGISTRAR '> ■

2- <•«• >
This case^is entrusted to S. Bench for preliminary hearing to be put

T. • Up there on

1i ,v
CHAIRM

■'4

“I
' ^

The Worthy Chairman is on feavertherefore, the
>case is adjourned. To come up on 03.0912020 before 

S.B..

29.06.2020

)
>
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RF.FnRF. THE KHYBER PAKHTtINKHWA SERVICE TRIBUNAL PESHAWAR

./2020Service Appeal No*

Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba
AppellantTehsil Utmankhe.

VERSUS
t,

The Secretary to Government of Khyber Pakhtunkhwa Elementary & Secondary 

Education Department Peshawar and others.

INDEX

PageAnnexureDescriptions of DocumentsS.N

• Memo of appeal _____

Copy of appointments orders as________
Copy of termination order as _________
Copy of the letter dated 24/03/3016
Copy ofReply dated 31/03/2016_______
Copy of departmental appeal as_________
Wakalat nama______________________

1
2,

A&B3
C \o4
D5
E6
F7

Ai.9

Through
Dated: /O 6/2020

Advocates High court Peshawar 
Mobile: 03120952763
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^ :__ /2020Service Appeal No.

Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba
AppellantTehsil Utmankhe.

VERSUS

to Government of Khyber Pakhtunkhwa Elementary1. The ^Secretary

&Secondary Education Department Peshawar.

2. The Director Elementaiy & Secondary Education Department KPK Peshawar.

3. The Deputy Commissioner/ the then Political Agent Tribal District Bajour at

Khar.
4. The District Education Officer Bajour at Khar Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICETRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 
21/04/2016 PASSED BY THE POLITICAL AGENT BAJAUR , WHEREBY 
THE APPELLANT WAS AWARDED MAIOR PENALTY OF REMOVALS 

TERMINATE FROM SERVICE-

PRAYERS:

ON ACCEPTANCE OF THE INSTANT APPEAL, THE IMPUGNED Office 
ORDER DATED 21/04/2016 MAY GRACIOUSYYL BE SET ASIDE AND 
APPET.LANT Mav Kindly RE REINSTATE IN SERVICE WITH ALL BACK
BENEFITS.

Respectfully Sheweth:-

1. That theappellant was initially appointedas a TT Teacher BPS 7 on contract 

basis in the education department on 15/11/2003 and then the applicant was 

appointed as a Qari BPS 12 post at GHS Ghazi Baba ArangBajuar on 

10/08/2009. And during his service the appellant performed his duty with 

great Zeal and Punctuality. (Copy of appointments oredrs as annex “A” &

B).
taken into illegally custody by the Law2.. That on 9/5/2015 the appellant was

Enforcement agencies and was shifted to unknown place and illegally

confinement.

3. That theappellant was kept into illegal custody by the Law Enforcement 

agencies till 10/02/2020. Thereafter appellant was released by the Law 

Enforcement agencies from his iilegal custody after clearance the allegations 

levelled against the appellant.



/
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4. That after released by the Law Enforcement agencies the appellant reached to 

the Govt High-School, Ghazi Baba Tehsil Utmankhel, to resume his duty he 

was informed regarding his terminated from service.

5. That on 21/04/2016 the appellant was terminated from services by the then 

Political Agent, Bajaur Agency now Deputy Commissioner Bajaur during his 

illegal confinemenL(Copy of termination order as Annexure C)

6. Thgt on 24/03/2016 the then Political Agent, Bajaur Agency now the Deputy 

Commissioner Bajaur was requested though application to the Commandant, 

Bajuar Scouts at khar about the verification in the custody of the appellant 
and is Bother Ahmad Jan. (Copy of the letter dated 24/03/2016 as 

Annexure D).

7. That on 31/03/2016 Commandant, Bajuar Scouts in reply of the letter /
. application of the Political Agent, Bajaur Agency know Deputy Commissioner ; 

Bajaur the appellant is wanted to this HQ due to his suspicious activates with 

terrorists. Furthermore his brother Namely Ahmad Jan is held with this HQ 

and he is declared BLACK by JIT. (Copy of Reply dated 31/03/2016 as 

Annexure E).

. «

8. That on 03/03/2020 the appellant filed departmental appeal before the 

respondents NO 2 which was not, decided within the stipulated period, hence 

the instant service appeal before this HonourableService Tribunal on the
following grounds.(Copy of departmental appeal as annexure F)

Grounds

A. That Respondents have not treated to the appellant in accordance with law,
subjects and acted in violation of Article 4 of therules and policy on 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued the 
impugned order, which are unjust, unfair and hence not sustainable in the eye
of law.

B. That the impugned office order are void -initio, against the facts, law and 

procedure, hence untenable being unjust and unfair.

C. That the appellant was terminated from service by the then Political Agent 
Bajaur now DC Bajaurwho was not a competent authority for the purpose, 
furthermore the appellant was terminated from service on the ground of 
absence from duty but no specific period of alleged absence was provided, 
while the appellant was not remained absence from duty wilfully but due to



4
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illegal confinement of law enforcement agencies and later on the appellant 
was released after clarifications.

D. That the appellant has never been involved an any type of anti-state activities 
neither the applicant was any linking / nexus with the anti-state 

organizationsnor the political agent Bajaur or Law Enforcement agencies 
proved any nexus with the appellant to anti state organization.

E. That the termination order of the appellantDated21/04/2016 is illegal, 
unlawful, void -ab- initio and against the judgments of august Supreme Court 
of.Palostan as well as judgments of the Honourable Khyber Pakhtunkhwa 

Service Tribunal Peshawar.
V

F. That there is no charge sheet statement of allegations have been issued which 
is mandatory under [Efficiency and Discipline) Rules 2011.

G. That no fact finding or regular inquiry has been conducted against the 
^ appellant hence the whole proceeding are void -initio and the impugned 

order is liable to be set aside on this ground alone as per judgments of the 

superiors courts

H. That the right of fair trial is granted by Article 10 A of the constitution of 
Islamic republic of Pakistan 197.3 but. the same cannot be provided to the 
appellant. Furthermore there is no evidence against the appellant

I. That no opportunity of personal hearing was afforded to the appellant, which 
also the mandatory requirement of law as well as principle of natural 

justice. The appellant was condemned unheard and accordingly the impugned 

orderis void, ab-initio, arbitrary and hence not sustainable.

It is, therefore, most humbly requested that the instant service appeal

may kindly be accepted and the appellant kindly be re-instated in his service

with all back benefits. Any others relief which thisHonorableTribunal deem

fit if any may also be granted.

are

r

Appellant

Through

HUSSAIN)

Advocat^High Court 
Peshawar
Mobile 03329122812

Affidavit-
1, Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o 

Ghazi Baba Tehsil Utmankhe.hereby solemnly affirm that the contents of the instant 
Service Appeal are true correct with the best of my knowledge that no such like 
appeal has earlier been filed between the parties in this Honourable Tribunal.

DEPONENT! N

Ca



BEFORE THE KHYBER PAKHtlINKHWA SERVICE TRIBUNAL PESHAWAR

./2020

Muhammad Jan Qari BPS 12 GHS Ghazi Baba S/0 Bakhti Jan R/o Ghazi Baba
.....Appellant

Service Appeal No.

Tehsil Utmankhe.

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa Elementary & Secondary 

Education^Department Peshawar and others.

APPT.ICATIQN UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT
^ APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewth;

1. That the appellant has filed service appeal under section 4 of the Service
datedimpugned office order onTribunal Act Against the 

21/04/2016whereas the appellant was dismissed from the service.

2. That during that time the appellant was in custody behind the bar when the 

appellant was dismissed from service, therefore the appellant was not 
provided any opportunity of inquiry proceedings or personal hearing behind 

the bar nor the appellant was communicated charge sheet and show cause 
notice behind the bar/ judicial lockup and the same delay was in 
circumstances not intentionally and the appellant was came to knowledge 
about his dismissal when the appellant released from custody and appeared 

for duty.

3. That the appellant had submitted departmental appeal on dated 03/03/2020 
to the respondent No 3, which was not decided, hence the present appeal filed 
stipulated period, but the impugned order is a void order and limitation could 

not run against void order as per judgments of this Honourable Tribunal as 

well as the August Supreme Court of Pakistan reported as 1985 SCMR, 1178.

f

4. That the appellant was kept into illegal custody by the Law Enforcement 
agencies till 10/02/2020. Thereafter appellant was released by the Law 

Enforcement agencies from his illegal custody after clearance the allegations 
levelled against the appellant whereas the appellant resumed his duty and he 

informed regarding his dismissed from the services.was

It is, therefore, humbly prayed, that on acceptance of the condo - 
nation application as limitation could not run against void order as per 
judgments of this Honourable Tribunal.as well as the August Supreme Court
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BETTER COPY

OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY AT KHAR

Appointments / Adjustment

Consequent upon the result of interview held on 22/04/2003 and approved by political Agent Bajaur 
Agency .Muhammad Jan S/0 Bakhti Jan of Bajaur Agency is herebj/jipgoiated.againstihej;;^ post at 
GPS DandokatGharShamozai BPS No 7 (S) Rs 2220-120-5820 ^d'BPS 9 Rs 2410-145-6760(for F-A^F-SC 
2"'^ Division) P.M with usual Allowances as admissible underjthe ruIes>(.QNCONTRACT BASIS)fr^t-he 
date of their taking over charge in the interest of public servic^, Salimjan TT transfepredT-'"'""'’^

TRFMS/CONDITIONS
(

1. The period of contract will be one year.
2. The appointment of the candidate is being made purely on temporary and is liable to 

terminated at any time without assigning any reason. In case he wash to resign from their 
service h4 will give one month prior notice OR forfeit one month pay in lieu thereof.

3. His pay will not be submitted to the accounts officer concerned before verification of all 
certificate from the concerned institution Domicile certificate from the political agent 
concerned.

4. Charge report should be submitted In duplicated to this office.
5. He should produce his health and age Certificate from the Agency surgeon concerned.
6. He should produce his original Certificates before taking charge.
7. He should be handed over charge of the post tf he below 18 yeas OR above 35 years of age.
8. If he does not take over charge within 15 days their order will treated as concerned.
9. No TA DA is allowed to the candidates.

(MR RAZI HUSSAIN BANGASH) 
AGENCY EDUCATION OFFICER 

BAJAUR AGENCY

6; 6044-49/transfer/dated 15/11/2003ENDstNO

Copy to the. „

1. Director of Education FATA NWFP, Peshawar
2. Political Agent Bajaur Agency
3. Agency Accounts officer Bajaur Agency
4. AADO{Male/Femaie)
5. Principle/ Head Master Concerned /official Concerned
6. Accountant of the local officer.

AGENCY EDUCATION OFFICER 
BAJAUR AGENCY
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aPPOlHTMEHTS/ADiOSlMiHIjS

(.... .,,nKMilL,pmn!KMX-sull or Interview held on-'2^
Pnhtical Aeenr HanuM-A-vnev. Muhammad Jan S/0 Bakhti Jari ^ol' B^uaur Aticncy
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-md ill's|:A/r.'.Sc 2"^ Division) P.M with i,sudAII.nvnn.es:,
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TLBjyiS/COMpmONS

r \ ,,c ,p|,nin,,„e„l ol'd,'. cnnclidnie is being made pinely on lempoimy and 
is li'.V.l ■ 'w iciniioalion at any time without assigning any i-casnn. In k.asL 
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produce Iris health and age cerlificaie
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•. .No I I /A is allowed to ilic candidate.• o

(Mr RAZI HUSSAINJdANGASH)
Agency Education 01 licet

'■ Bajaur Agency

. /■I'l-ansfcr/ palcd_^^/11/2003
I'.iurAl'

V .

Copy to llie:
■ of lAlucalion h'ATA N.W.P.P Peshawar■ iMix'Ctor

I't.hneal Agent Bajaur Agency 
■utcncy /Vccounls t )lTiecr Bajaur Agency. 
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4- • Clonccmed./OlTicial Concerned
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BETTER COPY

OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY AT KHAR

Appointment Order
Consequent upon the approval by the political Agent Bajaur and Departmental Selection

Committee, the following Male candidate of Bajaur Agency are hereby appointed against Qari posts 
purely on temporary basis in BPS 12 plus usual Allowance as admissible under the rules / new policy 
notified by the Govt of NWFP vide SO( R-VI) E & AD/13-1/2005 dated 10/8/2005 and civil servant's 
amendments act 2005 vide No PA/N.W.F.P/Legis -1,2005 -20440 dated 23/07/2005'with effect from'the 
date of takmgdiarge in the school noted against their names in the interest of public service.

RemarksName of school where
appointed_________
GHSGhazi Baba

Father NameName of candidateS.No

Against vacant post on 
25% open Merit

Muhamniad jan BakhtiJan1

Against vacant post on 
75% tehsil wise

GHS MattaQillaHaroon khanGuiRahaman2

Against vacant post on 
75% tehsil wise

GHS BatwarKifayatullahSamiulHaq3
<

Against vacant post on 
75% tehsil wise_____

GHS KamadaraAjmir khanIsrarulHaq t4

TERMS AND CONDITIONS:
id is liable to1. . The appointment of the candidate is being made, purely^^temgorai^ a 

terminated at any time Without assigning any reason.
2 They will not be entitle to get pension/gratuity benefits. However G p Fund & C ^und will be

deducted as per rules. ~-
3. Charge report should be submitted in duplicated to this office.

■ 4. All kinds ofdocuments should be verified from the concerned institutions before the drawl of

their Salaries. .
5. Health and age Certificate should produce to this office to be obtained from the Agency

surgeon concerned.
6 Their ages should be according to Govt policy.
7. If they failed to report of their arrival within 15 days their appointment order will automatically 

consider as cancelled.r

(Haji Gul Rahman)
AGENCY EDUCATION OFFICER 

BAJAUR AGENCY

4855-61/Qari(M} dated 10/08/2009ENDstNO 
Copy to the

1. Director of Education FATA NWFP, Peshawar
2. Political Agent Bajaur Agency
3. Agency Accounts officer Bajaur Agency

4. AADO(Male/Female)
5. Principle/ Head Master Concerned /official Concerned
6. Accountant of the local officer. AGENCY EDUCATION OFFICER 

BAJAUR AGENCY
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APPOINTMENT ORDER:

OFFICE OF THE AGENCY EDUCATION OFFICER 
BAJAUR AGENCY AT KHAR

I’i/
8- •

Consequent upon the approval hy the Political Agent Bajaiir 
and Departmental Selection Committee, the following Male candidates of Bajaur 
Agency are hereby appointed Against Qari Posts purely on temporary basis in 
BPS-12 plus usual allowances as admissible under the rules/new policy notified by 
llu' Cen t: of N.W.F.P vide SO (R-Vi) F. & AO/13-1/2005 dated 10/8/2005 and civil 
servants amendments act 2005 vide No. PA/N.W.F.P/Legis-1,2005-20440 dated 
23/7/2005 with effect ^rom the date of taking over charge in the schools noted 
against their names in the interest of public service, 

i S.No HNaine of Candidate Father Name RemarksName of School 
where appointed

Ajiiiitisl vat'iiiil I’cisl (III 
25% <)j)(.’ii Vltril

GHS Gliazi BabaBakliti JanIMuhanimad Jan I

Ayaiiiii vacniil I’lisldii, 
. 75" Tcli.vil I' i'f.GHS Matta Qillai Haroon KhanGill Rahman2

Xjiiiiii.sl I ai'iiiii I’dsi (in 
15"A, TchsilAvisc.

CdHS BafwarKifasarullali.t I S.imiul Haq
f

Ayiiiiisl viicniil Pnston i
Tclisil wise. I

GHS KaniaclaraAjmir Khan(si aru! Haq-I

TERM AND COHDITIONS:
being made purely (Vi (emporarv basi.'^ i.'-1. The appt)inimeiU 1)1'ibe candidates IS

liable to termination ai anv lime withoui assigning any rea.son.
'rhev will hot be entitled to gel pension/grotuiiy benellts. however GP l-'und 
C? Fund will be deducted as per rules.
C harge report should be submitted to all concerned in duplicate.
All kinds of documents should be verified from the concerned insLttulion before

3,
4. .

(he drawl of their salaries.
Health and .Age certiticalc should be produced to this office to be obtained bom 
the Agency surgeon concerned.
Theu' age should he aceording to (tovi: Policy.
If they failed to report of iheir arrival with in 1.3 days, their appomtmeni order 
will be automaiically eonsidcred as cancelled.

s,

0.

r

(Haji Gill Rehman)
Agency Education Officer 

Balaiir Agency

Endsl; No; 4855-61/Qari (M)Dated 10/08/2009 
Copy of the above is forwarded to the;-

Director of Educiilion FATA N.W.F.P Peshawar 
I'oliticril .Agent Bajaur .Ngeney.
Aceney /vccounis Ofllcer Bajaur Agency- 
Head Alaster concerned..
.''\AH.(.)s ('oncerned 
C.bTicial C'c'ncerncd 
.•XceoiinUin! ol ihe local OlPce.

2
.v'

5

4

6
•7

' X
'^icy Education Officer 

Raja^^geiicy
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yOFFICE OF THE POLITirAI AGI

' V ,------- -

No.

IR. r..

/EC
Dated Khar the J^/_/04/2016.

OFFICE ORDER.

.'1

) I 1. WHEREAS; In pursuance of the EATA Secretariat, Admn: Infrastructure 
Department, Peshawar letter No. FS/SO(C.I!l}/l-i6/[:ciu: & Health/2S23-36 dated 02/:t0/20l5 th 

process of Physical Verification of Govt; employees in Bajaur Agency, was carried througf, th* 

Additional Political Agent, Bajaur Agency;

j t & Cooi'ciinalioi i

I.

2. AND WHEREAS; The Additional Political Agent, Bajaur 

21/01/2016 re
vide his office letter No. 253 datei

ported the following teachers absent from duty and recommended for disciplinar\
action against them:-

1. Mr. Muhammad Jan Qari, BPS-12, GHS, Ghazi Baba Tehsil Utmankhel s/o 

r/o Gha^i Baba Tehsil Utamankhel.

■ 2. Ahmad Jan PST.BPS-12, Govt: Primary School, WalaiArang, Tehsil Utmankhel s/o Bakhti 

Jan r/o Ghazi Baba Tehsil Utamankhel. '■

Bakhti Jan

. 3. AND WHEREAS; The undersigned being competent authority issued show cause notices to them 

vide this office letter No. 1309/EC dated 03/02/2016 and No. 1304/EC dated 03/02/2016 for 

• attendance and showing cause of absence from duties.

4. AND WHEREAS; due to response from both the above absent teachers the uhclersigned 
published a notice in their names dated in daily "AaJ" and "Nai Bat" 20/02/2016 and till Lie both 

the. teachers nor attended their duty nor submitted any explanation.

5. AND WHEREAS; Reportedly both the teachers remain involved in terrorist 

to the Law Enforcement'Agencies for Anti State activities.

no

*

ac';ivities and wanted

j

NOW THEREFORE, I Engineer Aarnir Khattak the^ RaliUcai Agent, Bgjaur,Agency being 

competent Authority hereby pleased to impose major penalty 

them, under Rules-4'(b) iii of the Khyber Pakhtunkhwa Governm
oval from .service upon

t (Efficiency and
Discipline) Rule^ 2011, and terminate them from service form the.datiof abs^ce from duh^-

\ \ J/

f

POLITICAL AGEftT, BAJAUR.v-4:"
Dated Khar the Jk/704/20I6.No. 32>/b V- /? /Fr

Copy forwarded to the:- 
PS to Additional Chier Secretary FATA, FATA Secretariat Warsak Road,
PS to Secretaiv {A1 &C) FATA Secretariat, Peshawar. ' |
The Director Education FATA FATA Secretarial Warsak Road, Peshawar.l 
The Commandant Bajaur Scouts at Khar. \
Additional Political Agent, Bajaur for information with reference to abovA 
Agency Accounts Officer, Bajaur. ^
The Agency Education Officer, Bajaur.
Official concerned.

1. lawar.
.2.
3.
4.
5.
6.
7.
8.

POLITICAL AGt-:NT,.6‘nJAUR.

iil I ... . V - J*
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FFtCEOFTHE;

, POLITICAL AGENT. BAJAUR.•;. ..

Mo. 'tXS / /EC Dt 2.4703/2016.
r

To.
1;,

The Commandant, 
Bajaur Scouts at Khar.

Subject: APPLICATION/VERIFICATION OF MUHAMMAD JAN QARI GHS, GHAZt BABA & 
AHMAD JAN PST. GPS. WALI ARAMG TFH5IL UTMAMKl-IFl.

Memo;-

During the process of physical education the following teachers of. 

education department were found absent from their duties. Show cause notices were 

issued to them .Through their schools addresses (copies enclose) as w^Ii as through Daily 

newspapers:- . ' . ' •

1. Muhammad Jan Ciari GHS Ghazi Baba Tehsil (Jtmankhel.

,2-. Ahmad Jan PST GPS Walai Arang Tehsil Utma'nkhel.

Now so.n/nephew of the above teachers submitted reply of show cause notices 

and stated that their f'ather/uncle is in the custody of FC (Copies enclose), '

You are/ therefore, requested let this office know that actualy the 

aforementioned teachers are in the custody of the SecuiTty Forces or otherwise. Your 
reply in the matter is required to complete departmentlj, 

please.

At p'Nceedings against them •i

\:•
f

y4 yb7 yj

\ ^
POLITICAL AGENX BAJAUR.

A
I;.
i:

Dated Khar the __^44/’03/20l6../ECNo.
i;

Copy forwarded to the;-

1. PS to .ACS FATA, Warsak Road, Peshawar.

2. PS to Secretary (Al &C) FATA Secretariat, Peshawar. ■

3. The Additional Political Agent, Bajaur,

4. The Agency Education Officer, Bajaur.

ii

■ \ /\
\ \ ■ii

I- /
For information please.

\yf \ /, /
\.

/ POLITICAL AGENT, BAJAUR.
:yy:y--L-

[

'i
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■„ Bajaui;:. ,. ;%SpdLits
.17--^ ■ . ' Scouts ,0qips

■ ’Khar".
•■ Tdl'-'-'

■j I- ^ HQ-
■r-u..- . .- >• •V,. S;--:' ••

■■ ,;.-0942;--22Qp3 
No.57/3/ic/./^c^-^;:S;:S7gdeii:: 

■ .^^7:^g!rph:20:1

'■X' S 3v:
:■ :-U

■' Agent
I ^ Khar ■

'f4'

6; :
■;.

V-- ■

!

:■

7 ■ ^,rShbjdht:- d■ - - /-Verification of IVIuhamrhad Jan Qari GHS, Ghazi Baba :&': .
■ S -r^Sl; Ahma^'Jan PST; GPSSWaii ArahdTehsil Utm '

;

.■; ■ I;\ ■:,••
.; ^:S'-:Refererige,7QUi:3ett§rNumber. .228/ /EC dated 24 March 2016. -

::Sys|3:ee|-Ahmed: Jan som.of.B^<i:tti Jan was-apprehended by: this HQ .on C|6 :Re j JQIh- 

aTieJopht'sJnvpIv'e'iTient in terrorist activities: He is held with ttiis HQ and has been declared 

Ac ■.."BJaek” hyJlT. MoreovpcJVluhammad Jan Qari son of- Bakhti Jan is also wanted to tiiis HQ 

due-tp; htjVi.suspicious acuvitie

• :■.;

SNycontact with
:n .o.

1/
/ •.:• m ■ O

' * *'f *' ■ /ff'^ 
/I^Omyfy.

A ; V'^
SECRET

I

O-'i.

...'A:I" •-'Caption. 
QoiAOominpodant 

(So hail Ah mid)
;• *r \

1
; i . •> 76. . ■"4'- •

i;*

I
r

,|
III

^:l
S
ji;|

‘

!•

;i

i
:

11

,1

t

S'
i



.7

/
4- <<

. To,

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
21/04/2016 PASSED BY THE POLITICAL AGENT, BAJAUR, 
WHEREBY THE APPELLANT WAS AWARDED MAJOR 

PUNISHMENT OF TERMINATION FROM SERVICE.

Respected Sir:

1. That the appellant was appointed as a TT Teacher BPS 7 on contract 

basis in the education department on 15/11/2003 and then the applicant 

was appointed as a Qari post at GHS Ghazi Baba Arang Bajuar on 

10/08/2009 though propel channel and has rendered 13 years service 

with unblemished service recorded.
(

(r
r-.L’T 2. That on 9/5/2015 the appellant was taken into illegally custody by the 

Law Enforcement agencies aiid was shifted to unknown place and 

illegally confinement.A
ne

3. That the appellant was kept in illegal custody by the Law Enforcement 

agencies till 10/02/2020.

4. That on 10/02/2020 the appellant was released by the Law Enforcement 

agencies from illegal custody.

5. That after released by the Law Enforcement agencies the appellant 

reached to the Govt High School, Ghazi Baba Tehsil Utmankhel, to 

resume his duty he was informed regarding his terminated from service.

/e..



/

I

6. That on 21/04/2016 the appellant was terminated from services by the 

then Political Agent, Bajaur Agency know Deputy Commissioner 

Bajaur during his illegal confinement.

7. That the appellant, was terminated from service by the political agent 

Bajaur who was not a competent authority for the purpose, further more 

the appellant was terminated from service on the ground of absence 

from duty but no specific period of alleged absence was provided .

8. That the appellant, has never been involved an any type of anti state 

activities neither the applicant was any linking / nexus with the anti 
state organizations nor the political agent Bajaur or Law Enforcement 
agencies proved any nexus with the appellant to anti state organization

9. That the termination order of the appellant Dated 21/04/2016 is illegal, 

unlawful, void -ab- initio and against the judgments of august Supreme 

Court of Pakistan as well as judgments of the Honourable Khyber 

Pakhtunkhwa Service Tribunal Peshawar.

(
■ f

. 1

;

10. That there is no charge sheet statement of allegation has been issued 

which is mandatory under (Efficiency and Discipline) Rules 2011.

11. That no fact finding or regular inquiry has been conducted against the 

appellant hence the whole proceeding are void -initio and the impugned 

order is liable to be set aside on this ground alone.

12. That the right of fair trial is granted by Article 10 A of the constitution 

of Islamic republic of Pakistan 1973 but the same cannot be provided to 

the appellant. Furthermore there is no evidence against the appellant



▼

' V %

I

13. That no opportunity of personal hearing was afforded to the appellant, 

which are also the mandatory requirement of law as well as principle of 

natural justice. The appellant was condemned unheard and accordingly 

the impugned order is void, ab-initio, arbitrary and hence not 

sustainable.

It is, therefore, most humbly requested that the instant 

departmental appeal may kindly be accepted and the appellant kindly 

be re-instated in his service with all back benefits. Any others relief 

which this deem fit if any may also be granted.

Dated: 03/03/2020

*■

ad Jan Qari BPS 12 
GHS Ghazi BabaTehsil Utmankhel 

Mobile NO 03171625148

Mul
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BEFORE THE KHYBER PAKHTONKHWA SERVICE TRIBUNAL PJ5SHAWAR

. - ■’■ i'-l ■ ■•■■'=-
f; i1^, ;'.r. *■’-..,1' ao^if ■■r •

• .V
/2019Serv ice Appeal No.i *'-

Ahmad Jan PST BPS 12; Go\^ Primary School,. Walai Arang Tehsil Utmankhel S/G Bakhti j 
Jan R/oGhazi Baba TehsilUtmankhel. ------------ - " Appellant

i-■fCiiyber PaJkhtuldhiwa 
Service Xribu-iiall

^ I VERSUS
4dcv4^'^ Ac? Gvv/L* ^ C^v-hnoiX,

(_4 The Sprrrtnry Inw Wnrnalc P-oad-Pcsbawar
^7E>iary No-i_0 cTf

VJL, DaCecl.
2. The Director Elementary and Secondary Education kpk Peshawar. 7T

!3. The Deputy Commissioner/ the then (Political Agent) Tribal District Bajour at Khar.
■Respoadents/ j

y
V.

at Kiiar^-"
cfti ChcrY

4. .The AgOBcics DiUcaiioh OilTcci Eaj^^ui!;

ij 1

p;
ti
S'-- ■

APPEAL UNDER SECTION 4 OF THE KHYBERSSSRTICE
PRJffiHTUNKHWA SEVICE TRIBUNAL ACT 1974 AGAINST THE

DATED 21/04/2016 WHEREBY. THEi!

TMPIHKNED ORDER 
WfXILANT was REMOA^D/TERNHNTED FRPM SERVICE,

If

1

I ^;^egis r- .*

PRAYER;

ON ACCEPTANCE OF THE LNSTANT APPEAL, THE IMPUGNED 

office ORDER DATED 21/04/2016 MAY GRACIOUSYYL BE SET 

^TDE AND APPELLANT BE REINSTATE INSERVICE WTlH^Mii 

RACK BENEFITS.

ANY OTHER ADQUATE REMEDY WHICH IS NOT SPECIFICALLY 
>' “ ^P^ASKED for to which THE APPELLANT IS DEMEED FIT MAY 

ALSO BE GRANTED

;•

Cert jfl;; - .

f

ScT^- "- -‘-r-va

RECPECTFUTT.Y SHEWETH,

Fact giving rise to the present appeal are as under;-
1 That the appellant tvas appointed as P T C Teacher in Education department on dated ,

his service the appellant performed his duty with great zeal

V*,

>

01/09/1999. And during 

and punctuality.! copy of appointment is annex “A”)|

Government Agencies taken the appellant into custody md 
illegally confinement the appellant and later on the appellant was handed over to the i-—i

2 That on 04/02/2015, the

Bajour

li
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Counsel for the appellant present.24.09.2019

;>■ •

Contends that the impugned order dated 

21.04.2016 imposing major penalty of removal from service 

upon the. appeliant'was passed by Political Agent Bajaur who 

yJas not a competent authority for the purpose. Furth'er , y 

states that the impugned punishment was .imposed also on 

■ the ground of absence from duty,' however, no specific period, 

of alleged absence was provided. In the instant case, the 

appellant-was in unlawful confinement of the security agency 

from 04.02.2015 and hisyelease was effected on 07.03.2019 

in pursuance to judgment/order of Honourable Peshawar .

High Court in Writ Petition No. 22-M/2019 passed on 

27.02.2019. Absence attributable to the appellant was,, 

therefore, beyond his control and was not willful, it was 

■ added.

•

In view of the arguments of learned counsel and

available record, instant, appeal is adrnitted for regulars
hLtfcufzS-tb /o ctL<

hearing. ^ Tnereafter, notices be issued to the respondents. 

CossFeB » To come up for written repty/commehts on 26.11.2019^ Securer P\'2
before S.B.__^

I

Cctfj; \ , •I

Chairman\ < r.-V
'■'■C copy i: a

^ .
;

i-

f

^ V.'-.
.31^—'^'-' .'C. •i.'...

-4M!___



. ' ■ ■ Appellant with counsel and Mr. Us'man Ghanf, .District'- •, 4:’
■■ ' ; ■ i i A

Attorney aiongwith Mr. Nasir Rehman, Junior C'erk'. and ^Mrr- /
1

4 .
I

26.11.2019

:

•/

\4Iltaf Ahmad, Assistant'for respondents present.
-■

The appellant has submitted an application for 

substitution of Secretary to Government of Khyber 

PakhtLinkhwa E&SE, Department and District Education 

0‘fficer, Bajaur at Khar as respondent No.l and 4 

respectively.^in place of Secretary to Government of l^hyber 

Pakhtunkhwa Law and Order merged area and the Agency 

■Education Officer, Bajaur. The application is allowed. The 

office' is required to make the necessary changes in the 

calendar o.f respondents and issue them notices for 

submission of reply/comments. '

V'5

. \

■-?;

r\
i, 1

s

Adjourned to 08.01.2020 before 5.B.
V

ii-Chairman

G
\

V"

c^v.
Lr •:

Ir
I

V

I • • i'a»:c .......
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THE "[KHYBER PAKHTUNKHWA] 
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

( [KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)
,*
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1. Short title and commencement.
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4

. i
3. Regularization^of 'services of certain employees. 

Determination of seniority.
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4A.

5. Repeal.
. <1
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/

/

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted Vide Khyber Pakhtunkhwa Act No. IV of 2011
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THE ^[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009 

('[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the^assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^lKhyber Pakhtunkhwa] (Extraordinary),dated the

. October, 2009]

AN
\ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc dr contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement.—(H This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

It shall come into force at once.

1.

(2)

2. Definitions.—-(n In this Act, unless the context otherwise requires,-

“Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(a)

“contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(aa)

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'"Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

i
‘S
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(c) “Government” means the Government of the '[Khyber 
Pakhtunkhwa];

Government Department” means any department constituted 
under rule 3 of the ^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

“law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

. • V . * .*
' ;■ ‘

The expressions, “a'dhoc or contract appointment” and “civil servant” 
shall have the same meanings' as respectively assigned to them in the ^[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (''[Khyber Pakhtunkhwa] Act No XVIII 

, of 1973). • '

(d)

(e)

(0

(2)

3. Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3H' December, 2008 or, till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be
affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual • 
date of appointment.

4.

The seniority interse of the employees, whose services are regularized 
under this Act within the same service,or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)

'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011' '
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

\
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'4-

Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 

overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.

*
Repeal.—The North-West Frontier Province Employees (Regularization of 

Services) Ordinance, 2009 (N.-W.F.P; Ordinance No. VII of 2009) is hereby 
repealed.
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Ji
BEFORE THE KHYBER PAKH TllNKHWA SERVICE TRIBUNaC :fF ''

/
PESHAWAR • 1 •:••

r;-
‘=1 Service Appeal No. ^3/ V*

U /2020 .'i

■. yF-- . •k;n ->
Ahmad Bilour Hx Constable No 2186 District Police Office Mardam

....... APPELLANT
'4 rrin

Ki

S-;
Ki^vbor

Service 11 thOTi>«l

• t|4VERSUSr.
No.1. 'fhe Provincial I^olicc OJTicerXPK I’eshawar.

2. The Regional Police Officer Mardan Region.

3. ' I'hc District Police Officer Mardan.

Ir
I i-

i:
I ■1 <

li"'n RESPONDENTS

m
mliis:il
ilm
'W

SERVICE A1M>EAL UNDER SF,C||ON 4 OF TFIE 

KHYBF.R PAKHTUNKHVVA SEVICE TRIBUNAL 

ACT,1974 AC;AINST THE IIVlPUg>NED OIHJER DATED 
5/6/2017 WHEREBY FHE APPELLANT WAS 

DISMISSED FROM HIS SERVICE,li ■ t "■»
/ f

A

PRAYER:If
2'

TEEON ACCEPTANCE OF THE INSTANT APPEA1 
IMPUGNED OFFICE (jRDER DATED 05/06/2017 MAY

:1
1.

craciousyyiF be set aside and appellant may
5la5»ALSO BE REINSTATED IN SERVICE WITH ALL BACK 

" BENEFITS.

.
IFsTiorBto-

\ •

ANY OTHER 'ADpUATE REMED.Y WHICH IS NOT 

PILAYED BY THE APPELEANT IN FACTS / GOURNDS 

DEMEED FIT MAY ALSO BE GR\N1 ED

V:

.-.1

u I

BFCPFCTFI j LLY S H EWETH,J
l;

FACTS:-
i

r..

i Thai appellant wa^tippoimed. as .Constable in police department on dated 

24/i 2/20 16., And his service the appclUmt pcrlbrmcd his duly wtlh; groat 

/.cal and punctiKilii)'.

1;

■T'.'
■ -c ^.4

• 2 ■ .' *,tlJ: 1
♦a1

i' . '1

.i
F'i-'.voi'"''

•<n>.
ii
2 --0 .5.!.^ ,■

X •
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•/
1r BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR,
i--s.
1.

k Service Appeal No. 331/2020 ;; \
5*^

!- ■

Date of Institution ... 13.01.2020r:
V Date of Decision ... 06.12.2021t-;’

.-;V'M

Ahniacl Bilour, Ex-Constable No. 2186 District Police Office Mardan.

f ... (Appellant)\

s VERSUSfik

The Provincial Police Officer Khyber Pakhtunkhwa Peshawar and 
two others.

r,
1.

(Respondents):

-1
Mr. HAMAD HUSSAIN, 

. Advocate
!

For appe(la,nt. ‘
■ liN"\

MR. ASIF MASOOD ALI SHAH,' 
Deputy District Attorney

r

For respondents.
3

CHAIRMAN ; ■ 
MEMBER (JUDICIAL)

!viR. AHMAD SULTAN TAREEN . 
MR. SALAH-UD-DIN

'•i:
a■c!

r

JUDGMENT:

SALAH-UD-DIN. MEMBER:.-
s

Precise facts forming the background of the instant 

service appeal are that the appellant while serving as 

Constable, was proceeded against departmental.ly on the 

allegations of his absence from duty with effect from 

03.03.2017 and on conclusion of the inquiry, he was dismissed 

from service vide impugned order dated 05.06.2017. The 

appellant preferred departmental appeal against the same 

which was filed by Regional Police Officer Mardan vide order 

02.05.2019. The appellant then preferred

i

r F !

i:.
r

I.

I I

i

r

datedi- i

r
H!: ! /V I

/
-f'.'"'- '.V'-

'My/??»
t'

;
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2

I
. i-' ■ appeal/revision to the Inspector 

Pakhtunkhwa, however the 

the present service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

m General of Police Khyber 

same was not responded, hence
0'- ■

■

2.
/■

3. Learned counsel for the 

the absence of the appellant
appellant has contended thatrr

was not willful, rather he

on 28.02.2017 and 

upon the order dated

wasn arrested by the Law Enforcement Agencies 

was ultimately released on 07.03.2019
r]

27.02.2019 'passed by august Peshawar 

Bench (Dar-ul-Qaza) Swat
High Court, Mingora 

in Writ Petition fiied bys
the1.1

appellant; that whole of the" 
the back of the appellant^and

proceedings were conducted at
no opportunity of self defence[

was provided to the appellant; that thei..! appellant was in 

several applications
F custody of Law Enforcement, Agencies and 

were submitted to the Police Authorities
1;

for release of the 
appellant, however Instead of making of any effort for release 

of the appellant, he

dismissed from service despite the fact

..v-

proceeded against departmentally andwas.i

that the comjDetent 
Authority was well in the knowledge of the fact that the

appellant was in custody of Law Enforcement Agencies

the impugned order is void ab-initio and is not hit by law of 
limitation, however

1

; that
1

an application for condonation of delay has 

an abundant, caution; that the impugned order 

being wrong and illegal is llabie to be set-aside and the 

appeilant ,is entitled to be reinstated in service with all back

been filed as

benefits. Reliance was placed on 1985 GCMR 1178 as well as 

judgment dated 05.07.2021 passed by this Tribunal in Service 

Appeal No. 949/2019.
I'

.1 4. On the other hand, learned Deputy District Attorney 

respondents has contended that the appellant had willfully 

remained absent from duty, therefore, he was proceeded 

against departmentally and was rightly dismissed from 

service; that all legal and codal fprmalities were complied with

for
the

ii

.1
;■

■^4

S'1 , .* ;i ' 'g .

r,



3.

# in the inquiry proceedings; that the departmental as well as 

service appeal of the appellant are time barred, therefore, the 

appeal in hand is liable to be^dismissed with cost.

We have heard the arguments of learned'counsel for the 

appellant as well as learned Deputy District Attorney- for the 

respondents and have perused the record.

r
U

r.

5.1I
■

6. A perusal of the recprd would show that disciplinary 

taken against :the appellant on account of his
i;

t-j action was
absence from duty with effect from 03.03.2017. The appellantn

<
has allegednhat while travelling to his home from PTC Hangu 

on 28.02.2017, he was taken-into custody by the Government 

Agencies and was then handed over to the Authorities of Bajur 

01.03.2017; that the appellant thefi preferred Writ

I

N
1

Scouts on 

-.Petition in

I?

the august Peshawar High Court, -Mingora Bench

(Dar-ul-Qaza) Swat, whicK was allowed vide judgment dated
thus released from illegal

5:

27.02.2019 and the appellant was 

custody. The contention! so 

supported by copy
august Peshawar High Court, Mingora Bench (Dar-ul-Qaza) 

-- Swat as well as copies of other documents annexed with the 

appeal. It is also apparent from the record that the appellant's 

brother namely Rahim Dad Khan had filed applications to the

Mardan for release of the appellant 
Government Agencies. All this would

II
raised by the appellant is

of judgment dated 27:02.2019 passed by

i
I
r
17
I

a ASP Takht Bhai District

from the custody of 
indicate that the. appellant' was in custody of Government

initiated
1

the competent Authority
the allegations, that he

howeverIS Agencies,
disciplinary action against him on 
remained absent from training without any. leave/permission of

circumstances, the

i:
if

the competent Authority. In the given 
absence of the' appellant from’duty cannot be considered as

taken by the competent. Authority
i:

1^.
willful. The proceedings so 

against the appellant are
of dismissal of the appellant is nullity in the eye of law.

I void ab-initio and the impugned

orderH

hand is allowed byConsequently, the appeal in
imniioned order and the appellant ss tmpugnea

LL 7.i:
[;■

setting-aside them
I

[:
:*v, '

i

,t? J..; fijj ■■■i-.fr#
I
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Vh %

reinstated in service with ail back benefits, 
bear their own costs. File be consigned to the recordt Parties are left to;■

!• room.K

ANNOUNCED
06.12.2021 x /•

r

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1;
r

(AHMAtrsuCTANTAREEN)
CHAIRMAN
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' «P:ige 1 or2 !•
i

.a. 1 'i

Fff€Si] W AfsEiVCy Ki;i>tJ€/kl 0?7];^ICF,IS. 
A^SENCY AY'iII lAll t

t

wpiiaTsasiiis ■' t

;•
■

Politic.! A,rent R of" Inlervi^iw he. 1 on 1,9/4/20.03 nnd approved bv

Un IS on)Bajai.r Agency are ^,ereby appointed against the vaca: i/nevv!y created PTC posts in the
It°?e F A/F pf ^4 10-145-6760 (for ,l-,ose ' '
rONTRiPT rL^I5^ Allowances as 3dmis.5ible under the rules < ON
LOMRACTAMSISIfi-otn toe date of tlietr taking over charge n the interest ah public server

I
i

i

,

Name of Candiciate with Name ofScImnl
■ apDoinlcd

RemarksS.No parentage
■t

Rizwanullah • S/0 
Abdul Wahid

GPS Mujahideen 1
Vice Ncor Wnli PTC Transferred

2 Nitiz Muhammad S/C
Abdur Rauf

GPS ICohai Sar Barang Vice Noor Hussain PTC 
Traiisfecrcd

!3 LalZada S/0 
Mashi Khan

GPS Biilol Kill ChamarkancI Vice Hayatullah PTC Transferred»
4 Hassan Khar; S''0,, 

Muhammad Haznit
GPS Miz Dara Chamarkand \iee Shah Rcliman PTC 

Transferred
i

Abdul Qacliis S/O 
Shamsur Rehman

Amanullah S/O ‘ 
AkbarJan •

5 ;
GPSHiial KhclNo 2 'v'ice Muslim Kiiaii PTC 

• Transfur :ri;u

6 GPS Khair Abad Nawagai Vice Zamarud K.han PTC 
Transferred

7 Said Arab Khan S/O
AjrKil frha?’

GPS Matiak Chanfia Vice Khaituliaii PTt; "IViinsfcncdn~

8 Kifayatuliah S^O 
Nazar Khan

GMPS Sluirif Khniui Vice Biikh: Zamin i- fC 
Trarsfened

9 Fazli Rabi S/O 
Hazrat Badshah

GPS Sida Shah (Charmang) • Against Newly Created Post

!0 Burhanudin S/Q 
Kawoos Khan

GPS M:.iak Charmang V ice Aqil Kiion P'I'C i ransfetred

! 1 Noor Hakim S/Q 
Khan Zarin

GPS Targhaw Char Shamozai Vice Abdul Majecd PTC 
Tiansfcncd

12 ^^Taj Muhammad S/O 
Namus Khan

GPS OP''S Nimakai Painda Khe! 
Targhav/

Against Newly Created Prist

13 Fazli Rabi S/O 
Badshah Zada

C'PS Soiai Barang Against Newly Crealed Post
1
i

14 Muhammad Sliir S/O 
Kawoos

AmanuHah S/O 
Aurang Zeb

I6 Said Muhammad S/O 
Gul Muhammad

GPS Soiai Barang ; Against Newly Created Pest
?

• GPS Kchai Sar Barang ,1/ ' ’ Vico Abdul Hamid PTC 
Transfened

GPS Khan Salai Barang Again.sl Newly Crctilcd Post

t7 Jehan Zeb klinn S/O 
Hazrat Nabi

GPS biiida Shall Charmane Against Newly C.'icnifd Posi

'S. Muhammad Zubair S/C' 
Talliata

CPS GPS Sarkavi Qilla ; Vicc-Davvood Shuh PTC 
Transfcircd

GPS Lar Kandu Char Shamozai ^ Againsi Newly Created l^ost19 Mian Muhammad S/O 
Ghiiiam Muhammad

■

;

20 Muhammad Dayan S/O 
Biiand

G1‘S Niinukni l-’inda Khcl t' Against Newly Crcaleii Post7W
r

•( ■

( n <

!!
]■
V

\

J.

!
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21 NawabZadj S/0 
Noor Rehman CPS Hilal KheJ No 2

Vice Gul Faraz PTC Transferred

22 Fazli Rahim S/0 
Badshah Mir Khan

.GPS Dand Barang Vico Fazli Hakim PTC 
Transferred

23 Muhammad S/0 
Muhammad Rahim

GPS. Dand Baratig
Vice Nisai- Muhammad PTC 
Transferred

24 Abdul Wahid S/0 
Said Amin GPS Bagh Char Shamozai Vice Ismail PTC transferred

j

■ 1 The period of contract will be One Year 

■ -d to tetopora.-y

lotice OR forfeit one month pay in lieu there of
veriLS.: of Tli tnifioatof

Certificate from the Political Agent concerned '"'^‘'‘"'“"/Domicil,:
ThrfrL'h '"f ^''briiitted in duplicate to this office

le fresh candidates should produce their health 
the Agency surgeon concerned
Sev ^^"dncales betotc
they should not handed
above 35

2

ve one month prior
3

4
5

and age certificate from 

- e iukiiig over chacee
over Charlie of the posi if they bcic-.v ! S years OK 

over charge -wUhin 1 5 days their order will be treated

No TA DA is allowed to the candidates.

7

years of age. 
If they do not take

«■

8
cancelled. as

9

• (Mr RAZI HUSSAIN BANGUISH) 
Agency Education Off]

Bajaur Agency
cer

4^9^-f/ /Transfer/ Dated^^Endsl; No
/8/2003

Copy to the:

1 Director of Education FATA N' W.F.P Peshawar 
Political Agent Bajaur Agency
Agency Accounts Officer Bajaur Agency.
AAEO (Male) Concerned
Principal/Head Master Concemed./Offlcial Concerned 
Accountant of the local Office

2
3
4

. 5
h 6

1^

.V-

Ag^jcy Education CTfE 
Bajaur Agency.

cer
Khainilljli
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// LIST OF CONNECTRD appealst

S.No. Appeal No. ' Name of appellant

1. 676/2010 
763/2010 
764/2010
811/2010 
.813/2010 

■ 825/2010 
957/2010 .

■ 958/2010 
959/2010 
961/2010 
963/2010 
984/2010 
986/2010

■ 987/2010 
989/2010 ■ 
990/2010

’ 991/2010 
992/2010 
993/2010 ■ 
1009/2010 
1074/2010 

- 1075/2010 ■' 
1096/2010 
1097/2010 
1098/2Q10 
1099/2010 
1100/2010 
1101/2010 
1102/2010 
1103/2010 
1104/2010 
1105/2010 ^

__ 1106/2010 
. 1108/2010 

1141/2010' 
1271/2010 
1297/2010 
1298/2010 
1299/2010 . 
1300/2010 
1301/2010 
1302/2010-—S 
1303/20l(\.^ 
1304/2010^^ 

1305/2010 UW
K-

. Ahmad Rashid 
. Haznil Rchman 

; : Rahim Said
Esa Khan 
Faiiiii-ul-Islam 

' Muhammad Nisar 
Muliammad Alam 
Maiilana Muhammad Rehman .. 
Habibullah 

. Ahmad Zeb 
QariRiaz Ahmad 
Ashindyar 
Hassan Zada 

- Muhammad Iqbal . . 
Inam-ur-Rehman •

■ Muhammad Jamal 
Gul Farm 
Muhammad Siraj 
Muhammad Salab 
Saeedullah 
Atareen 
Saranzeb 
Ansar Ali''

■ ■. Mujeeb-ur-Rehman 
' Said Johar 

Shahab-ul-Islarh 
Fazali Rehman 
Noor-ul-Amin 
Bashir Ahmad’
Gohar Rehman

■ Nasinllah Jan 
■ • Anwar-ul-Haq

. SiddiquU^
Naesm Ahmad ■
Ashraf Ali

■ Anwar Zareen ‘
Muhanynad Jamil

^ , Amanuli 
'■ Badshah 6\il'

2.
3.
4.
5.
6.

•: • 7.
8.%
9.
10.p-'"
11.
12.
13.
14.
15.
16.■z
17.
18.
19. I •

20.
■i 21.

22.

::
23.
24.
25.
26.
27.
28.
29.

• 30.
;; 3i:I

32.b-- . •.
i■ 33.

34.I 35.
’•

36.
37.

—38. ■ 1
39.

■ 40. V
,-1 41. ^Abdurfatefr 

■ • Gul Saeed'—42.
43.I Haz^^diqr 44. in KhanfI 45. I ;lah
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P ^46. 1306/2010 , 
1307/2010. ■
1308/2010 ^ 

1300/2010 

■ 1310/2030. 
1311/2010 

1312/2010 • 
^313/2010:

Muhammad Sattar 

Badshali Muhammad 

Lai Zada 

I.al Zarin.
Muhammad .
Fazli Hakim - 
Saifoor Kiian . 

i Rahim Sh^ ' '
Miah Sahibzada
Muhammad: Hassan: ■

• I * *Said Qasim.
Jan Zamin 

Atidul Ghafoor . 
Mohammad Ismail 

. GulNazir '
Jah Muhammad 

Muhammad. WaiziT; ■
Gul Hassan. , 
Muhammad S^ul Haq 
Taj Muhammad 

Ihsanullah
■ J , Shah Zamin . .. 

Izatullah 

FazleQadir,
AmahulIaJi , 

-Amahullah

/ 47.
48.
49.

-^50.

•' i 52. ■
j
• '53.

54.' . 113|84/2010- 
. ^"lp/20.10 

: .|;J|4!S3/2010- •
;::ffk/2oio-

.;]^?5/2010 

.14:66/2010 : 
'1467/2010 

•. . . 14.68/-2.010 . 
4469/2di0-

.• :55.j •r ;•

■:p6.‘■i . -I

’ 57. >
" 58.i

59.;
60.
61. .

• •;62.
63. 1470/2010 . ■ '
64.

P —65.
1471/2010
1472/2010- 

1473/2010' . ■ 
67. 1474/2010

1475/2010
69. ^ 1476/2010 .,
70. 7 "1477/2010^ ■
71. ,'1478/2010;

66.

68.

f ' ;

Corviag
Urgsnt ^;,.^______'

■'4^ TZ.:.. .......

. *.

‘Ceriif'.cd to co^
■*

Z.L-htuf.dkliwa' - 
^r.-ico Tri>jiiaJ,

, ~i .f •

k.iS!
?
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gEJNSTATEMENTOROER

Consequent upon the_decision taken by Service—Tribunal 
Khyber Pukhto.on Khawa Peshawar on 16/3/2011 and Tetter issued by Directorate of
EducatidiTT7vTS“PesHawar^NG“ri'37E^6/Bajaur“A“gehc“y“Date^~P^lTawar^h^2373720TTT
the services of the following Govt: Officials of various Educational Institutions in Bajaur 
Agency are hereby re-instated from the date of , their dismissal i.e 27/3/2010 with 
Gonsequent-ial/back benefits: _____ '

:

S.No Name of Teacher Designation Nanie'of School •

Muhammad Jamil CT GHS Shago Mamund
2 Saflir Khan PET GHS Badan

Gul Saeed CT GHSMalangai.
4 Muhammad Sattar PTC GPS Damadola
5 Fazal Hakim PTC GPS Inam Khawaro
6 Kifayatullah PTC GPS Dabar
7 Rahim Shah PTC -GES.Tangi No 2
8 Lai Zada PTC GPS Duri Mandal
9 Hazjat Sadiq PTC GPS Soor Dagi
10 Lai Zarin PTC GPS Dara
li Yar Zamin Khan PTC GPS Shahazada Tangai
12 Badshah Muhammad CT GHS Nawagai

GHS. Kotkai Charmang13 Abdul Fatah CT
14 Muhammad PTC GPS Chinar Charmang

y 16
' PTCAmanuliah GPS Dand V

GPS Nawai KiliStana Gul PTC
CT17 Badshah Gul ,GMS Tang Khata

(HAJI.-GUL RAHMAN) 
Agency Education Officer 

Bajaur Agency

/
>

//Endst; No

Copy to the:-

Director of Education FATA K.P.K Peshawar with reference to 
his office No as. cited above. '
Political Agent Bajaur Agency.
Agency Accounts Officer Bajaur Agency. ,
Principal/Head Master GHS Shago,GHS Badan,GHS Malangi, 
GHS Kotkai Charmang, GHS Nawagai.
AAEO concerned 
Official Concerned 
Accountant of the local Office

1

2
3
4

5 ■

6

A

ation Officer 
Bajau^-gency-

'-.vDociimeiils and Setliiigs\SALEH KAKAR\My-Docuincnus\rc inslatemeni.docx
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C.

^RSINStATteT ORDER

Consequent upon the decision: .taken_by Semce-Tribunal 
Khyber Pukhtoon ^awa Peshawar on 16/3/2011 and letter issued by Directorate _of- 
Education b'AT/rP^hawar~N6“lT37E-6/BajaurAgency“Dat^“P^hawarth^25"/3720ri7“ 
the services of the following Govt: Officials-of-various^Educational Institutions in Bajaur 
Agency are hereby re-instated from the date of their dismissal i.e ^27/3/2010 with’ 

f consequential/back-benefits.

i

J1
;

*#•
Name of SchoolS.No Name of Teacher Designation

CT . 'Muhammad Jamil GHS Shago Mamund
Safiir Khan PET GHSBadan2 A

GH.S MalangaiCT3 Gul Saeed
PTC4 Muhammad Sattar GPS Damadola

GPS Inam KhawaroFazal Hakim PTC5
‘PTC GPS Dabar6 Kifayatuilah
PTC GPS J-angi-No 27 Rahim Shah

8 ‘ GPS Duri MandalLa) Zada PTC
9 GPS Soor DagiHazj-at Sadiq PTC

Lai Zarin10 GPS DaraPTC
GPS Shahazada-TangaiYar Zamin Khan11 PTC .

12 Badshah Muhammad CT GHS Nawagai
Abdul Fatah GHS'Kotkai Charmang13 CT

L,i. GPS Chinar Charmang ’’ / .Muhammad PTC-14
PTC'^Amanullah GPS Dand

^^6 Stana Gul GPS Nawai KillPTC ^
17 Badshah Gul *CT GMS Tang KJiata

(HAJEGUL RAHMAN) 
> Agency Education Officer 

Bajaur Agencyi-*-

Endst: No t

-- y

Copy to the:

Director of Education FATA K.P.K Peshawar with reference to 
his office No as cited above.
Political Agent Bajaur Agency.
Agency Accounts Officer Bajauf Agency.

' Principal/Head Master GHS Shago,GHS Badan,GHS Malangi, 
GHS Kotkai Charmang, GHS Nawagai.
AAEO concerned 
Official Concerned 
Accountant of the local Office

1

2
3
4

5
6
7

>7///
Aggjey Ed^ation Officer 

—Bajau^-gency-♦

C:\Docunienls and Sctlings\SALEH KAKAR\My DociimciUs\re instatement.docx
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vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIIMAi ,
PESHAWAR.

APPEAL NO: OF 2021)

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

HA {QU'I

VERSUS

(RESPONDENT)
(DEFENDANT)

Am
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to 

withdraw
appear, plead, act, compromise, 

or refer to arbitration for me/us as my/our 

CounseyAdvocate in the above noted matter, without any liability 

cy his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / // /?n2)—

CLIENT

ACCEPTED

NOOR MOHAMMACrKHATTAK 
ADVOCATE SUPR^E COURT

(BC-10-0853) 

(15401-0705985-5)cn /
UMAR FAROOQ MOHMATilD^^^

WALEED ADNAN

MUHAMMAD AYUB 

ADVOCATES

&

OFFICE:
Flat No. (TF) 291*-292 Floor, 
Deans Trade Centre, Peshawar Cantt 
(0311-9314232)
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aBcnPF THF «;erV1CE TRTRI INAI KHYBER PUKHT^ON
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I t/
k^HAWA. PESHAWAR

i

, im ■ :|

A72010 I.

Service Appeal No rfl//.■^rf- ®-

0
■

Amanullah (Ex-PTC)
GPS Dand Bajavyar Agency.

.] Appellant

Versius

1.- Gbvernnient of KhVberiPukhtoon Khawa through
Secretary Elementary & Secondary Education
Peshawar. '' !'

;■ ; ■ f

Director:FATA Elen|ientary & Secondary Education, 
Peshawar. . j, j , ■ '

3.. Agency Education Officer, Bajawarj Agency.

4. Political 'Xgent Bajdwar| Agency at Civil Colony Khar.

Respondents.

2.

I

AppepI u/s 4 Of the NWFP Service 

Tribunal Act 1974 against the order 

datetJ 27.03.2bl0; wi^ereby the order of 

dismissal frorrt service has been passed

/ I

ll-.

agaihst the apipellant.

Prayer:
On acceptance of; this appeal the order 

-2|310jpassed by Respondentdated 27.03 

No. 3 may pll^ase be set-aside and the
:A.V'.d !/. Ii

instated back to hisappellant be re 

service with all back benefits.

cop;
40

iI ;• .• /
Service ■ ■■ »w;
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i ‘espondents
I

Vide Idetkilld judgment/order of today, placpd on 
''appeal- -Noi JsOS/ioiO' titled ‘Bakht

■ ' '^Af^nsequentialAack benefits. However, if deemed “
lUewof tosiahdi'circuinstances of thg case, the 
initiate derio|o departmental'proceedings, but sttictly m 
“aw by Lo' p^p^idipg oiiportunity of defe-^anng to 

appellantran^dn th'af case the payment of consequentia^back btoetiB 
wouW b; si'bjectho the out-come of departmental, proceedings/ 
inquhy. Ther|e; shall, however. be no order as to costs.
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/2010Appeal No.

Bakht. Zamin S/0 Zarif Khan, Village Baghrajai, P.O; Totakan, 
District Malakand.

(Appellant)
VERSUS

L Govt of NWFP through Secretary Elementary & Secondary 
Education department NWFP Peshawar.

2. Director Elementary <& Secondary Education NWFP Peshawar.
3. Secretary Home and Tribal Affairs, NWFP Peshawar.
4. District Magistrate / Commandant Malakand Levies, Malakand.
5. Executive District Officer (Elementary & Secondary Education), 

Malakand.

(Respondents)

Appeal under Section 4 of the NWFP Service Tribunal Act, 
1974 read with section 10 of the NWFP Removal from 
Service (Special Powers) Ordinance, 2000 against the Office 
order No. 733-40/LC dated 25.01.2010 whereby the 
appellant was awarded the major penalty of Removal From 
Service with immediate effect, against which the 
departmental appeal dated 06.02.2010 was not replied 

within 60 days.

Prayer in Appeal: - . ■

On acceptance of this appeal the impugned order may 
please be set-aside and the appellant may please be 

reinstated i n service w ith full back wages a nd benefits o f 

service.
\ I.Respectfully Submitted:

1. That the appellant was appointed as CT Teacher BPS-9 oni 
06.05.1992, he was later on allowed BPS-15 on the basisofhis 

higher qualification.

7*-

'J>*U
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PAKHTirNKHWA SFKVTCR TRIBUNE
PF.SHAWAR.

BEFORE

APPEAL NO. 803/2010 ,
21.4.2010- 
16.3.2011

\V-t.

Date of institution 
Date of decision . /.V

s/0 Zarif Khan, Village Baghrajai, P.O. Totakap,, . -t.
Bakht Zamin 
District Malakand.

(Appellant)

VERSUS

. 1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

2 Education Khyber Pakh^wa Peshawar.
3. Secretary Home and Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.
4 District Magisteate/Commandant Malakaiid Levies, Malakan ■
5; a”* JU, Office

TSMOVdfFPnM SFFVTCK 

Ar.ATNST WHTPW TTffi DEPARThffiNIM^APPEAL DATED 

n? 7.010 WAS NOT REPT.TF.F) WITHIN 60 DAYB

For appellant 
For respondentsMr. Ijaz Anwar, Advocate.

Mr. Sher Afgan Khattak, AAG
f

Chairman 
Member 'Mr.Qalandar Ali Khan 

Syed Manzoor Ali Shah,

ninGMENT
..*v«r

. s
»*•

This single judgment/nAT ANDAR ALT KHAN. CHAIRMAN:-

„,d» in d.e appeal » '•1“ -“’I’”'
menSoned in Che IIM appended to the judgmentlorder, aa conanon quest,ons o

involved, requiring simultaneous disposal.
The appellant in the instant appeal and appellants m the

and had rendered service^

law and facts are connected'
2.
appeals, listed separately, wefe Government servants

in the Education Department, before their services .
for varv'ing periods, mostly

sole ground 'of their allegeddispensed with/terminated on tlie
ti-state/subversive activities. They have assailed, through

the ground xhat

were
involvement in the an 

separate appeals, 

thougli there was

their removal/dismissal from service
evidence of their involvement in the alleged activities,

allegations without

on

no
they were subjected to the stem major penalty on mere 

adopting procedure prescribed by law, including service of charge sheet and
notice and eonducting proper inquiry

statement of allegations, or show cause



2

againk them, and thereby providing, them the opportunity of defence and 

■ helping. They further alleged that their departmental appeals were also dealt 
With in ari unjust manner either by not responding to them or by summarily 

disposingofthesameby the Appellate Authority in violation of law. ^
In their written reply/comments, the respondents defended the 

impugned action against the appellants on the ground of their involvement in 

anti-state activities on the basis of information received by the department frclm 

relevant quarters. The respondents further contended that in view of the nature 

of the case, there was no need of inquiry or further proceedings, for which the 

authorities had ample powers to dispense with the requisite procedure.

Arguments of the learned counsel for the appellants and learned 

AAG heard and record perused.

It is not disputed^eyen by the respondents jthat the appellants were 

Government servants and had rendered service for considerable period, and 

j that their services were dispensed with/terminated abruptly on the sole charge 

of their involvement in anti-state/subversive activities on the basis of 

■ information emanating in almost all the cases from the Home Department, 
/vithout any supporting document. It is also not disputed that the impugned 

action was taken under the NWFP (Khyber Pakhtunkhwa) Removal from 

Service (Special Powers) Ordinance, 2000 (hereinafter referred to as the 

Ordinance, 2000);but without complying with even mandatory provisions of 

the law, and without furnishing any reason, let alone justifiable reasons, to 

dispense with the service of show cause notice under section-3(2)(b)(ii) of the 

Ordinance 2000^ and also. not complying with the mandatory provision of 

inquiiy in accordance with the provisions of section^ 5(4) of the Ordinance 

2000. There is nothing on-record to show that any evidence was available with , 
the authority to dispense with the. requisite inquiry proceedings. At least, the 

appellants should have been served with a show cause and provided with^ 

opportunity of defence and hearing against the proposed action before passing . 
the impugned order against them. As such, the appellants have not been dealt 
with in accordance with law in violation of Article 4 of the Constitution of 

Pakistan, 1973. Likewise, the departmental appeals of the appellants have 

either not been responded to within the statutory period or rejected / filed 

summmly in violation of section 24-A(2) of the General Clauses Act, 1897.

It is, indeed, shocking to note that in some of the cases the appellants 

, were cleared and given clean chit by the concerned agencies as well as by their 

departments after their arrest and interrogation not only once but a number of

4.

. 5.

VI

unji.f

6.



3

times in several casesj but even then they were subjected to the harsh penalty 

of dismissal / removal from service bn the basis of an unsubstantiated 

information by the Home Department;’ in most of the cases, through a single 

and joint order, in an indifferent and callous manner, without caring for the 

families of the appellants who were being deprived of their livelihood for no 

fault on their part, or for that matter, apparently, on the part of their bread 

earners.

■{

/
/■ •

/■

There is also ah element of discrimination as a number of similarly 

placed Government servants have been reinstated in service by their 

departments while taking into consideration the law and order situation 

prevailing in Malakand Region, particularly Swat, which made it next to 

impossible for the Government Servants to perform their duties. Beside^, this 

Tribunal has also accepted appeals of Government servants who had 

confronted similar situation and were deprived of their service in the sanie 

circumstances. Needless to say that if the department was or is in possession of 

any evidence implicating the appellants in offences against State, there was and 

there is nothing to preclude them from making that a b^is for proceedings 

against the appellants, but in accordance with law; as, to be dealt with in 

accordance with law is the inalienable constitutional right of every citizen, 
wherever he may be, and the Government servants, as such, are no exception.

As a sequel to the foregoing discussion, on the acceptance of the 

appeals, the impugned orders are set aside and the appellants are reinstated in 

service with consequential/back benefits. However, if deemed appropriate ^
■ view of facts and circumstances of the case, the department may initiate 

denovo departmental proceedings, but strictly in accordance with law by also 

providing opportunity of defence and hearing to the appellants; and in that 
case, the payment of consequential/back benefits would be subject to the

of departmental proceedings/inquiry. There shall, however, be no ordej

7.

8.

out­

come
as to costs.

ANNOUNCE^ 

16.03.2011 (SYED EMrfZDGRALISHAH) (QALA
:mber CHAIRMAN

fh it. ^

'4
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LIST OP CONiNECTEP AFPRAT.5;
.X;S.No. Name of appellant

676/2010 
763/2010 
764/2010 
'81 i/2010 
.813/2010 
825/2010 
957/2010 .- 
958/2010 
959/2010- 
961/2010 
963/2010 

■■ 984/2010 
986/2010 
987/2010 
989/2010- 
990/2010 

17. ' 991/2010
-- 992/2010 

993/2010 
■ 1009/2010 

1074/2010 
1075/2010 ■" 
1096/2010 
1097/2010 
1098/2Q10 ■
1099/2010 
1100/2010 
1101/2010 
1102/2010 
1103/2010 

, 1104/2010 
. 1105/2010 

.. 1106/2010 
1108/2010 
1141/2010 

- 1271/2010 
1297/2010 
1298/2010
1299/2010
1300/2010 
1301/2010 
1302/201^'-- 
! 303/2010\ 
1304/2010 
1305/2010

i- Ahmad Rashid 
Mazrat Rclimaji 

, RaJiim Said
Esa Khan 
Fauih-ui-IsIam

■ Muhammad Nisar 
Muhammad Alam . \ 
Maulana Muhammad4iehman'

■■ Habibullali . ■.
Aiiinad Zeb 

, Qan Riaz Ahmad 
Aslandyar >
Hassan Zada. 1 

• Muhammad Iqbal 
Inam-ur-Rehman • 
Muhammad Jamal 
Gul Farin 
Muhajnmad Siraj 
•Muhaimnad Salali 
Saeedullah 
Afareen 
Saranzeb 
-AiiScii- All

• Mujeeb-ur-Reliman 
Said Johar 
Shahab'Ul'Islani 
fazali Rehman 
Noor-ul-.^in 
Bashir Alimad '
GoJiar Rehman '
Nasrullah Jan ■

• Aiiwar-uI-Haq 
. Siddiqull^

Naeem Alnnad 
Ashraf Ali

■ Anwar Zareen 
Muliaminad Jamil

, Ba^shah 0ul 

Gul'Saeed- /

■ 0

• 3.
4.

iLl- 5.
! 6. ■J, -)

; i

8.
9.
10.

, 11.wm 12, i.
,• 13.H :14.
• :i5. •

■ 46.1 '
i 18.

19.
s 20, ■.*11' ■■"^61

'21.
■ '[i:

1 22.
23.M

% 24.I
.25.
26.
i^7,
•28.

'^1 / 29.
•!• • 30,

Is ■:9r i3i:
I•32.

m .r•33.s;;
34.I I":>my - .35.

’36.
/ ''37. 

X---38.
• -39. r

44.
...PM \ • t

42,

IXf
■

•43. Hazr_9.h_Sadiq
44.

•45.
f ■■

X/A.- . I

h 1
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• 46. 1306/20IO":''- 
1307/20IO;'.- 
1308/2010 ■■.'
1300/20 i() ■- 
13]0/20:i0:'

■ nn/2010'i
1-3 12/20 IQ-.■ 

1313/2010' ' 
-iGM/2aiO
:'lte/20I0

^ 1:463/2010' '
; . 1;464/2010 

4S. ■ . H65/2010 0
.. 1466/2010 :i 

1467/2010 6 
^ . 1468/2010 I 

1469/2010. 
1470/2010 ;.fv 
1471/201'O ■ 
1472/2010 > 

1473/2010- 
1474/20)0 
1475/2010 "■

^ 1476/2010 .
^ 1477/2010- ij

■ 1478/2010- ' ■

Muhammad Sattar j 
Badshah Muliammdd 
Lai Zada 
Lal.Zarin.
Muhammad 
Fazii Mukihv 
Saifoor Kliaii .

Rahim Shah ''
Mian Sahibzada
Muhammad; Hassan 
Said Qasim..

■ Jan Zamin' ,
Abdul Ghafqor 
Muhammad Ismail 
Gul-Nazir 
Jah Muliammad 

Muhammad,, Wazir 
■Gul Hassan ■, 
Muhammad Samiul Hacj 
Taj .Muhammad 
Ihsanullah '
Shah Zamin 
Izatullali 
Fazle'Qadir,
Amanullah ■ 
Amanullah •

m- 47.Ms|l .148,#
49. I

50.
7. ‘51.A

;•52:
-53. '

.54.
55.

,■-56.
■ -57.

i

■5-9..3-
60.

. 61.I#/ 62.
63.
64.

t ■I 65.m ■66.
67.4
68.riM ir: 69. ■■ I,

&

ill/ 70.
71.
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' 1 fi ‘til nnneil'ant (Mr.NawabI Ali,Advocate),

- Counsel 'for-V tne- appeiian v. AT-r^ vinth a’AG for

lappeal No. 803/2Uiy xmeu -glance of th'e appeal, the
Department Peshawar etc. ,(on ,tr|e . • reivistJited in ser\'ice
impugned order is ^et However if deemed Appropriate in

ifwith consequential/back henef . Ho _ department may
'View of faets and errbumst^ces P/.*® \“ vSetiv in accordance

inquiry. There shall, hpvJevef, be!n|) order as to costs. ,
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OFFICE OF THE ACENCT EHECATION OFFICER 
55AJA1UIE AfSENCV AT 'I05AR

* .'
V',^.s*'.;

i ■' >^'. ■

f..

.!

mmmmm^ •>M ;:

i Pnliiir;,? A, f n • fe-sutt of Intervie\v heid on 19/4/2003 and approved bv
::•■ KvisLnmSr r '''’"“"’'"I Sni,

S 1 f A K 1 ’ • ^ ^ appointed against the vtcant/newly created PTC posts in (he -,,,., ... ■- 3PS9Rs'24,0-H5S(S;:t
rONTRATT RACTC^ o '^'f^ Allowances as admissible under the rules ( ON i
CggXRAC^ASiSIfrom the date of their taking over ohm ge in the intere^rpublic servfe^

Name ofScliool ivhere 
• appointed

1

•g-ii Name of Candidate with 
parentai?ei RomarksiS.No

RIzwanullah S/0 
Abdul Wahid GPS Mujahideen ' I

Vicc Noor Willi PTC Transferred

's'-

2 ■ Niiiz Muhammad S/0
Abdur Rauf

GPS Kohai Sar Barang Vice Noor Hussain PTC 
Transferred

Vice Hayatullah PTC Transferred

,!
3 Lai Zada S/0 

Mashi Khan CPS Balol Kill Chamarkand

4 Hassan Khan S/0, 
Muhammad Haimii

CPS Mir Dara Chamarkand vice Shah Rehman PTC. 
Transferred !

i. ■ ■!

;■5 Abdul Qadiis S/O 
Shamsur Rehman

;
Gi‘S Hilal Klicl Nc 2 Vice Muslim Khan PTC 

Tran-lferred

6 Amaruiiah S/O ' 
' AkburJ.'n v-, ' •

GPS khair Abad Nawagais
Vice Zamarud Khun PTC 
Transferred •

7-' Said Arab Kliaii S/O 
•Ajma! Khan

GPS Maiiak Charman''^ Vice Khaiiullah PT( Transferred

:
8 Kifayatiilliih S/O 

Nazar Khan

•9: ' Parli Rabt S/O- '
Hazrat Baefshah

GMPS Shjiif Khaiiii Vice Bukhi Zaniin PTC •; 
Transfcrr.cdI

CPS Sidn Shah (Charmang) Against Newly Created Post

10 Burhanudin S/O 
Kawbas Khan

CPS Maiak Channang Vice Aqil Khan PTC Transferred

Noor Hakim S/O 
Khan Zarin -

'12.^^Taj Muhammad S/O 
Namtjs Khan

11
'GPS Tarchaw Char Sliamozoi Vice Abdul Majced PTC 

Transferred

GPS GPS Nimakai Painda K;,i-| 
Tnrgliaw Against Newly Created Post

Faz.li Riibi S/Q 
Badsliah Zada

OPS Solai Barang •Againsl Newly Created Post

i V-.'
Muhammad Shir •S''0 
Kawoos

GPS Solai Barang:?c'; Against Newly Created Post
1/;:

Ananullah S/O 
Aurang Zeb

GPS Kohai Sar Barang Vice Abdul Hamid PTC t 
Tninsfcncc)

Said Muhammad S-'O 
Gul Muhammad

GPS Khan Salai Barang Again.si Newly Cruiiti-d Post

A'-; 17 Jehan Zeb khon g/O 
Hazrat Nabi

CPS Siiidu Shall Cli ill niang Against Newly f.'rciilcd Post

It
IS. Muhammad Zubair S/O 

Talhata GPS GPS Sarkari Qilla Vice Daivood Shah PTC 
'IVansfcrrcd

19 Mian Muhammad S/O
Chulam Muhammad

20 Muhammnd Dayan g/O 
BilancI

GPS Lar Kandti Char Shomoztii Against Newly Created Post !
GPS Nimakai JAnda Khcl 111' Against Newly Crcatcd Post\ '

.'i
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OF the agency education officer'bajaur agency. -^ >r

D t S fVl i S A L O R D C R .

- Conscqiiuil- upon Ihc Icllcr iijsucd by FATA Sccrciarial
^ j*c:;hau':ir .'uidrcsscd i.o Dircclor of I'cliicalion TATA vide No /ITS/E/100-9/Hnquii7/

Mi. dalcd 2n/.V30i0, liic .service;; of (he foilowin^. Covl; officials of'
2S27-

vnrioiis Hducalionai.- • • 
lii.MiUiiiqn;; in najaur Ai;ency arc hereby disniisscd willi immediate effect due to
involvement in anli-.stnlc nctivilic;: ; eyed by the competent aulliorily.a;; conv

SWi. iNnniv nrTcarlii;r /ornri:il ncxi|»ti’:ittfni Nnme »r.s-c!inn[
AIxUil W.ihnb J‘TC GPS Warn Khnrkni
iVliihainm.ifl'J.imil
Saifonr Kh.ir.

Cl* GHS Sh.T{;o Mnnnmd\I
CI t.S rJntl.Tij-

_____( Gilt S.iccti
•*' ... Saitar •

I'a/.li Hakim 
h'it'ayatiillali

__ Aynh Kh.m
Miilj.Tinn'md Way.ir

!h cn*■:! GI-tS'Mnl.Tni’.ai
GPS Dani.ixlola(> I'TC . GPSInahi KliwaroV

PTC CPS Dab.ar
CV GMS Top Maiicl.al •. • cr GMS Mano10 - MabibuIIah PTC CPS Snbib Abaci•i I Kahini .shah PTC • CPS Tnnp.i No; 2'17. I.al /f-ncl.T PTC CPS Dawii M.tiuI.t)1.1 l la/r.n S.adiq 

t ..il .Xann
PTC, GPS Soor Dagai

GPS Dnra
- M 1>TC

1.^ Muluininatl Slier .
Yar Klun
Hacl.slinh Mtilmnimct
Abdvil I'.iuib 
Miib.inun.nd , . 
Aia.mmllnh

PTC GPS Darnir» PTC GPS Shalr/.ndn Tanrl17 cr GITS Nnwnp,niIS •; ■ cr CMS Kotkni Charmoi^
GPS Chiriar Charm: nn

p; PTC
20 PTC • CPS Dand'21- Stana Gnl PTC GPS-Nawa Killi 

CPS Daichina72 Shakinillab C/IV
2.1/ .Saced iir Rahman 

Mntl.sbali Gnl »
PTC CPS ln/nrai ^

GPS Taiip. Khatta2'} cr

!

0^ /

M.ijiGiiinaiiiiiDii
nijciicyEtJucatJmiOliiccr

Dajaurflgcncy.I'Jidvl i\'o; 70.S2..S.S Dnled 27/.T/2nin

. Cnp.y of the above is forwarded to the:

1. Dircclor.orbciucntion FATA Peshawar w/r to his remarks No: Nii, dated 25/3/2010 on the 
Imily of Icllcr is.sucd by Secretary Adinn: iii. Coordination.. • '

2. Political Ai;cnl Hajaiir Agency.
Hc.id jMa.ster.s/ PrincipaLs ofCHS Shayo, CMS 13ad:in,-CHS Malancai, CHS Top Mandal, 
CiM.S Nawajiai, GHS ICotkni Channani; for information and necessary acliojJ'-^,

•I. All concerned.

.1.

!

i^cilci)ilucaiIi)iiOlllccr 
/ uajaurAuciicy.

r».

«

/
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i-i RS INSTATEMtNT ORDERmK

Consequenl upon ilie r^ecision taken by Sen'ice Tribunal 
'.Khyber Piikhtoon Khawa Peshawar on 16/3/20]'l and letter issued by Directorate of 
Education' FATA Peshawar Tro"! 13/E-6/Bajaur ^Vgency Dated Peshawar the 25/372011, 
the services of the following Go\d; Officials of vaiious Educational Institutions in Bajaur 
Agency are hereby re-instated front the date oi their disinissal i.e 27/3/2010 with 
conscquential/back benefits. .___________ ;_____________________________________

m

M
mi

Desi2nation ' Name of SchooiName ofTeacherS.No
m i GHS Siiago MamundCTMuhammad Jamili;

■ GHS BadanPET2 Safur Khan
GHS MalangaiCT •Gul Saeed3
GPS DamadolaFTCMuhammad Sattar4
GPS Inam KhawaroPTCFasal HaPim3

GPS DabarPTCKifayatulluh6
GPS TangiNo2PTCRahim ShahI 7

1 GPS Diiri Mandal8 • PTCLai Zada1
Hazrat Sadiq 'GPS Soor Dagi9 PTC

§ GPS Dara10 Lai Zarin PTCJilik GPS Shahazada TangsiYar Zamin IChan PTC1!
vri'-v; \ GHS NawagaiBadshali Muhammad CT12

GHS Kotkai CharmangAbdul Fatah CT!3§
GPS Chinar CharmangMuhammad PTC14

Amanullah PTC GPS Dand
PTC GPS Nawai Kill16 Stana Gul

GMS TangKhata17 Badshah Gul CT

I it
■-r- is (HAJI GUL RAHMAN) 

Agency Education Officer 
Bajaur AgencyI

i No//Endsl:fi

loTi' Copy to the;

' Director of Education FAT/v K.P.K Peshawar with reference to 
his office No as cited above.
Political Agent Bajaur Agency.
Agency Accounts Officer Bajaur Agency.

4 Principal/FIead Master GHS Shago,GHS Badan,GHS Malangi, 
.,! GHS Kotkai Charmang, GHS Nawagai. I

'' AAEO concerned 
Official Concej-ncd 
Accountant of the local Offl :e

1

2
n ‘

5
6fe-:- :

r.
Ag^iye5^ Education Officer 

Bajam^gency

t

1/: - -
1
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Nawab Zada S/0 
Noor Reh'man

GPS HiiaPKheiNol Vice Gul Faraz PTC TransPcrrecill
22 Fazli Rahim. S/0 

Badshah Mir Khan
GPS Dand 8aia; giiillil

i

Vice Fazh Hakim PTC 
Transferred

23 Muhammad S/O . 
Muhammad Rahim

CPS, Dane! Bara: g
Vice Nisar Muhammad PTC 
Transferred

24 .Abdul Wahid S/O 
Said Amin GPS Bagh Char 'r'hamozai

Vice Ismail PTC fnnsferred

m
I The period of contract will be One Year

; ,Sd to te™
case they wish to resisn from Hiwitiout assigning any reason. In

Ccttiflcate from the .Political Age ,t concerttod ‘"t=‘"““0'./Doniicilc
;-harge report should be submittc<l in duplicate to this office

, »■" ‘-.i.
Spy si;:"!d
above 35 years of agei 
If'they do not take 
cancelled.
Np FA DA is allowed to the candidates.

■• 2m.mm
.>■•

3
mi

4m
5Wm

age certificate from

-= lakiiig over cliarqc 
charge of the po.si if they belo-w IS years OR

7ii
over

••h
8

charge wi-.hin 15 days their orderhvill be'treated asover

9

M
{MrR.\2I HUSAIN BANGUISH) 

Agency Education Officer 
Bajaur Agency

i*Agtim: ,,, yj,

si™

4/9^-r/Endst: No /Transfer/ Oated^^
/8/2003:

I Copy to the;

Director of Education FATA H.W.E.P Peshawar 
Poiitica] Agent Bajaur Agenc)'
Agency Accounts Officer Bail ur Agenev.
AAEO (Male) Concerned 
Prmcipal/Head Master Conce.- led./Officiai Co 
Accountant of the local Office

1
jpy ■ . ■-i

2
3-
4
5 ;in

iI,. ncerned. .6

ipy Education Officer 
Bajaur Agency,

/■

AiV: V;

A
$

N..-

\ %
■ V. *

5!
J
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m ^^^iLIHEJlHVBER PAKHTUNKHWa
,1

No. 537n'.nf 20.70. 

^'loharniTiaci ^an QariBp'S-l

:...^’'^1
LQ.y.'RIBUi\IAL. PF.?KAW&R-.

iii.A.'

:*

'v.

2 GHS Ghazi Baba Tehsil.UOnankhei;'-^Petitioner)
■ VERSUS . " ' ' ■

Elementary Secondar ■ ■■■ ^ 
......... ...... (Respondents).:.

secretary to ■Government of Xhyber Pakhi;unkhwa 
^ou^dUon Department Peshawar and others..............

i

■■ INDEX,
I

I No, i Discretion
________________________.Pages ■
cn behai'f of respondents Pages 1 &'2

I

; Comments 
No. 03- 
Affidavit

■-1p
II—

2.
'f'T’

j Authority letter , ■ 
Annexure attached

: s.Page 3 ; ,
Page 4. ■
S-pages Anne-xure-A to 
Annexm-e-H.

r\l

!■

3' ■ A\ ;
I

I

i
‘

?

I.. !

p/ \
*

Respoildent No. 03, 

Def.iLity Con'imissioner,, 
Baja ur.

•;‘v
):■ .K

i*

\
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i
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KHYBER PAKHTUNKHWA SERVICLETRiBUAL. PESHAWAR i ■

Service Ap_^e^J No. 537Q
Mohammad Jan Qari ePS-12 GHS Ghazi Baba'lehsil Utmankh'eF

Versus.

m
(Petitioner). ••

...............................................................(Respondent).

PM^mE_COMJv1ENIS_ON_MHALF OF RESPONnFMTC 

COMMISSIONER B'AJAIIR
the

NO. 03. DEPIITV-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

1. That the appellant has no locus-stand and cause of action against the answering 
lespondent No. 03 to file the instant appeal.

2, That ^the appeal is not maintainabie/ entertain-abie and is incompetent
thereToreJiable to be dismissed. ^ ' '

d. The ractuai controversies have been raised in the appeai which caniiot'be 
rtsolvea/ settied in writ jurisdiction uniess and untii pro and contra evidences
rGCOI Q6C1. '

)s-G

■ y-

late
Id t

4. That the appellant is stopped by his 
5-. That no vested rights of the appellant

I witconduct to bring the present appeal.
: have been infringed, thus the 

iijo 03 ^ appeliant in respect of respondent

C'/.m
!

6. That the appellant hdve not corne to the court with''dean hands apart from 
. other infirmities, therefore, he t.s not entitled for any relief at this forum

7. The appeal is barred by time.
REPLIES TO THE FACTR

i
r

.1. No comments, as the para No. 1 pertains to record.
Record reveals that brother of appellant namely Ahmad Jan s/o Bakhti Jan was 
apprehended by LEAs ip allegations of diredtiy/indirectly involvement in 
miscreants activities in Bajaur. Record further reveals that he was interrogatted 

, by the LEAs and graded as (Biack) for the subversive activities (Annexure-A) ahd 
was handed over to the .then district Administration, Bajaur (Annexure-B) for 
awarding punishment of 21-years Imiirisonment Under, Action in A’id of Civil 
Power Regulation-^011 and FCR, VIDE S. No. K of the letter No. 57/3/1/1/Cbll 
‘dated 3^ July 201S. Since FCR was repealed with iGR that was suspended by tfie 
ho.norable Peshawar'High Court, Peshavyar and Jirgas were declared ‘as ultra 
virus by the honorable Supreme Court of Pakistan', hence trial delayed 
Ahmad Jan was kept as Amana't of LEAs in the Lock-Up. Later on Ahmad Jan 
filed Writ Petition No. 22-M/2019 (annexure-C) in Peshawar High'Couft, 
Mingoia Bench, Darui Cia/a,.Swat for release and.ihe said learned Court passed 

' a judgment dated 27.02.2019 (Ahnexure-D) the para-5 of which is reproduced 
"Over and above" the learned D.A.G and learned A.A.G

2.

and

present before the
Court could not reasonabiy rebut the contention of learned counsel for the 
petkicner, So, in the light of the, ibid referred judgment of this court this Writ 
Petition is allowed accordingly and the respondents are directed to release tHe 
pptjiioner/ detenue forthwith, if not required in'any other case in obedi.enqe of 
the orders he was released on 05.03.2019 (Annexure-E) on the bail bond of 04- 
reliable sureties (Annexure-F) with surety bond of rupees four lacs each. The 
letter No.57/3/IC/XX/l/Cell dated 31March 2016 of the HQ Bajaur Scouts 
(Annexure-G) is .self-explanatory showing that appellant remained involved in . 
terrorism, whereas, the removal -order (Annexure-H) reveals that proper shpw- 
cause notices issued to^ th‘e instant'appeSlant and later^.on notice-published, v '■ -"jj^

2

■>

...
........V.'* F*'*



wir duty or to submit^.^explaia^on'^"' fe4te^;l|||

3. :^5'-splied in por3-2 of the facts above.

s' T e ‘i- -^PPndent No^ 54
S. The .emoval order Nb, 3009/EC Sated'21.04 M16

1.

mm. 

W m"■"M
i

(Annexure-H)^"'isr’«se|f- '
■ -■■■■ :i 

■■■. fij

explanatory,
■/' Th® is self-explanatory

miLSTOlHE GROUNDS; ■.
!!

A. Incorrect, The order of removal
lEAS are self-explanatory.

B. Incorrect. The order is made in 
As above. •

(
service is self-explanatory, 

on notice published againirhi'?n°"rthrDail A 

• As above.

from service and4 correspondences vyith the
t':

%
% 3ccoidance with the procedure.

1

.iil
G. incorrect. The order of rernovaifr
.H. Incorrect. Proper show

om
- r;

. I
. it

cos'o the te^oit ^
i

ligent, Bajaur; s i
■

■\

til

Respondent Nc). 03, 
Deputy Commissioned; 
Bajaur. '

Ml

t

'V
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mr before the KHYBER PAKHTUNKHWA SERVICF TRIRI iMaL 

✓ ,
^lyjce Appeal. No! S-^'yn nf -ymn '

' ' t
^ I

Mohammad Jan Qari BPS-12 GHS Ghazi Baba Tehsil Utmankhel.
' ' VERSUS

Secretary to Government of Khyber Pakhtunkhwa 
Education Department Peshawar'and others.

»
, PESHAWAR-: ^

■
- ^

f

(Petitibrier).

Elementary & Secondary 
................(Fiespbnddhts). ■

\
i'

AFFIDAVIT J

I

I Mohammad Fayaz (Tehsildar Utmankhel) do solemnly affirm and declare 
oatn that the contents of-accompanying comments on behalf of respondent' ■

l^thSir T"-'" ■ knowledge and belief and that
nothing has been concealed from this honorabl

on

i

e court. ;

j

* «
Identified by.

DEPONENT

Advocate-General 
Khyber Pakhtunkhwa; ■ 
Peshawar.'

. I

«

.1

r

*•

:
j

:

I

(

r »

1 • ;
» •

( I

V

I

/

......—

_______________________, ■ ■ ii‘SS-J

.Lb



', -“k

I ;■

I
!

-.-•
AUTHORITY LETTER.-A

Service. Appeal No, 5370 of 2020i

Mohammad 'Jan Qari ,BPS-12iGHS Ghazi Baba Tehsii Utmankhel.
%

(Petitioner).
I

VERSUSV.'

Secretary to Government of Khyber Pakhtunkhwa Elementary & 

Secondary 

others........
andPeshawarEducation ■ Department 

..............(Respondents).

. Mr.V ^Mohammad F'ayaz Tehsildar Utmankhel is hereby 

authorized to'Submit Para-wise'comments before the Honorable Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on behalf of the undersigned 
(Respondent No. 03) within fortnight and also attend the Court on the date 

fixed i.e 13.07.2021 and on subsequent dates till the decision of the case.

• 'r \
\

Respondent Nb. p3, 
Deputy Commissioner, 
Bajaur.
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SiS'SLibj: Handing.Over of DetjjijSmJSLgfflHMSl
y A

competent smih have approved disposal of detainees which have been 
Therefore, detainees are hereby hand over to your

It is certified that

rew'arded with, punishment under FOR, 
administration for recommended punishment. Details are as unden-

'1.
■

I
'•V

hP:

i' Recommended Punlshmejit ’

oA^'iTpu^sh^rnent under actions in 
aid of civ power, 2011 and FCR,

AddressSer i N_4me/ Father Name

A^du! Subhan s/b 
FbcoI Eiahi

h Cara Banda Teh 
Khar, BA

p*""'

i >4
If] S'n 28’Yrs , punishment under multiple 

charges under actions in aid of civ-'
__ 1 rjpwer, 20 11 a.nd_FC...R..___ ___i|tr-----n..

14 Vrs punishment under 
::hrirges under actions in aid of civ
power, nnii nnri pr.p........... -^n-rTtr'

------ under multiple,
I chriirges under actions in aid of civ.'.
i power, 2011 and f-CR,_____;______

'Bo'n^ri^^’KlTaTi O'f 'r'rs punishment under actions in | 
i aid of civ power, 2011 and FCR,

Vfll Anderi Charmang 
Teh Nawagal, BA

Luqman Khan s/o, 
Bahraman KIvjn ■

^4 b.

I K s
••

Afgiu-nist;m,Rahirn Jan s/o Umar Itn •i/Saidi ! ■IA-
4--

Lara Bahda ; eh Khar i.14 r rs
. BA ■.Sher Ai7.?-i

/I i ih% ' "i ^/'l'^lhamrTlJci Shafio s7o Lara 
Sher Afr.al

f Iniran s/oAriosil. Khan j Tangkhaia F'Sh 
: ' Khar.BA

X! liSVM* 1BA
\

rjiT Yrs punishment under multiple 
' I charges under actions in aid of civ^

1 power, 2011 and FCR._____ J____ '
~[8arrT3rTsi7T<harrB.''r ri'4 Yrs punishment unde'' multiple 

' ,! charges unde^ actions in aid of civ

iJ

i
____l_. •I.'.

Taj Muhanmied s/o. 
She' ?.aman Khan'

G i•>/:

_ 1
26 Yrs punishment under muitiplg 
charges under actions in aid of civ •

I ______ _____________________________
3 v'ifr,Ai-',derl Charmarig 23 Yrs punishment under multiple

charges under actions in aid of civ

""Karkansi Charmang 
Te’h Nawagoi, B'.A

h. Aehaq Khan s/o Lai 
. ■

1.;

L_.„
i jrfan Ullah s'o 
!' Behraman

1Teh N3wagai, BA i

____ I ^0V7e_r______________________
Avrs punishmf^nt under multiple 
charoes under actions in aid of civ

Tang Kli&ta Teh 
Khar, BA • •

! Shakir Ullan s/o 
Maizmeen Khan

t,.

/
pQ'v'/er ■_____________ _________________

'"*"*2r 'Yrs punishment under rnultibfe.
I Charges under actions in aid of.-ciy

A‘f" ~k3 ' ’Ahmed Jsn s'o Bakhli Ghazi Baba Teh 
Ulmen Khsl, fJAm '.Jan

____ ________;_______ ____ __________ _________________ _
if pAhmed Bilcr s/o Hafir. Asary Gadderna 28 Yrs punishment under multiple

i Ibadat Khan Rouri Mazrjur Abac,! charges under actions in alo of civ
Tecrinical College 
Telit Bhai. Disti

, __ ___ ______ _
Umer Khetab s/o Saz "Gh;-ii! Baba reh-

UtmamKiiOi,' OA

/
V'

pow'er
/• . ! ;

^ . ■hI’l'i Vi'S pLinistimrjrii under multiple 
I ctiurgeu underuuctions in aid of civ

til m.
Gul . .'’T'__ ; bowej;_________________ ._________

Viii'.hraiig ro;’3uunu’r’T8''r'r3 pLinishment under multiple ,
1 >1 urge5 under actions in aid of'cly., r

, liLn'l'i?..'_____

........ri '.A/L .^ n, Ahiried Shall s/c 
^ I Nawab Zadci u'*'

'.'6 I
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‘"“l Yrs'punishrnent under multiplel ■ 
chiuges under actions in aid of civ

. Habib Ullai'; s/o Gui
llllf Hkleem

"Damano Shah.Teh i 
Khar. BA '• if-r'« n'w*.

0 0 ______ ___ _____________
TtrYrs punishment under mullipje 
charges under actions in aid of m

I floyver_____________________ _ J.
LaFrBanda’TsFrK'har'^^T S'Ts punishment under multiple

cJiyrgesunder actions in aid of civ ‘•V"
i:)Ower________________________ ______

"-iTYrs pun’ishrnenl under multiple 
j ctiarges- under-actloi'’.s in aid of civ __

m..Ullsh s/io Shah
WaKlr

Dan;iad'oia Teii, ^ • 
MarnurKi,,BA ii

>inY' Nairnat Uliah Asrnat 
s/o Muhlb Uiiah Jan
JSaiah Ud Oi.n )_______ ^______________
'iWiate:ad;!5mail s/o, j, Inayat Qiiia Teh 
•^lllp-irar' Khar. SA

, BA
i x:G. itW r. m ■

hil_____ ,______If PM'.•ri Yrs Dunishmeni under rnuUiple 
Charges under actions 'n aid of civ

'Sana 'jFah s^'o Fazal- 
e-Haq

Z.ari Teh h'laniund 
■'Gist BA' '' ms.

h.IT (ji'wer___________________________________
"ti y7s ounishment,under multiple 
charges under actions in aid of civ <
_f:;2y''er____________________ ^_____ _
' it y7s punishment under multiple 
j charges under actions in aid of civ

__ pmver____ _____ _______ _______
iniyii"Kii!iTeh'KhIi~^’''i4 Yrs punishment under rnultiple 

I charges under actions in aid of civ
power___________________________

Ba'm'Kamsngara TeFi 07 Yrs punishment under actiorjs in 
Nawagal, BA

7
Rah'at 'ijllah s/g Said Inayst KiHa Teh Khar 
Wall

.rI A' BA1/ r

S®
mBar Chamarkarld Teh

Nawagai, BA •
Akhlar Said s/c Shah 
Said

u,i

tm
■i m,Barman.UJlah s/op 

|■.,Sfe^^:f■K'n^n
V.

BAt illWyjf'
: h I

*mMi
I jQ'nar'.zeb s/o 
jiRehniani'Gul'./*

aid of civ power
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J € ;^'^'-nadlJcn 5/o Bakhti 

"^''ougf, Muhan-i '
3I JOn, 

r'^Od isfoi-m

Ii VERSUS .
;

SSSTSSr'-"””'i ry Defence & others
Respondents

w O T I C E 

'hroijgh Secretory D yferrce. 

“"tier Corps qiiiq aclc’;is 

ur Khar Oajo.uf 

S- Tribol Affclrs

i-r

1, Goyernm<=nt of Rakisfan

fnsFa’ecJor General of Pr

GonprnancJanf Sajc

..^ecefary‘Horne 
-. ‘ ^-shavvcr

' • r*'
!; • :

Islamabad
I

Peiihawar

2.
'

. I, 3.
I!; Ii I

<■ •4. Vc-
¥ '^'-’/ber Pc-.hfurikhv,-i

a, Civil ^'ecfefdrlat,
i5. CorvirnisslonerMalakand Division dt s!

;aidu i:ilEfri£:f swai

Al'f adC(v;,f ^-
D“huiycon,ntisslonor Tribal DisNncf'OdJ

t^otice that petifio 

Peshavv 
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! Please take
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nifng\/VniP0tit;^,p 
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ier ;s •before th,W Pesh awar High 

''^aarding the filing of writ P
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Government of Khyber Pakhtunkhwa
Home *& tribal affairs Department.

. ‘ Phone: 091 -9210032 FAX ^9210201.
p.-

/

No, SO (CoLins) HD/1-589/2018 |
DatedPdshawar, the il"' January, 2019

Jia
. ■>To

The'Deputy 'Commissioner 
Bajdur'At Khar, '' >1

Subject:,; ; r

Dear Sir,
1 am directed to refer to the,subject noted above and 10 enclose herewith a copy of

notice, regarding the subject’ mattei'i received' from Mr. 'Abdul Hafeez, Advocate 

Peshawar, for information/neces*sary action, please.

■:J
High. Court,

End: As above 1

Yours faithfully,

I

ection Officer (Courts)Corrv to;

PS to Secretary Home, Khyber Paichlunkltwa,
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Mm iSECRETBti !K!IT1AL intg report •

“n” -T Ahmed Jan»■? 'Nome, %
fe '■ NilMI Alias

Bakhti Jan
Father NameI '3i: .

- 'Pakistani^IB TT^ Natlbhality

"Agi^at'the* time of offends 

6. '"Age.at .the time of appr

'^■'"1lF’CaFdTroT"f^3si?3rt No

:y . '1

- 39 yrs
39^rs

■^ryrs (01-0-pi9T6) 
"T"TT530'PiTa9485^ 

"T Umar Khei 
■"TTrslarTiSunni)

■
5,.-;/ I/®'I -rif

-i
Casie9;

■ To." I Religion / Sect 
TlTTAffMon 

T;r'|'P^ucitr^

*T4r*3rothers /'Sisters;-

; I'': . ^ • V

Nil

tvi.A /Med

. 1 Married:! i.

I ■

Occupation'
Address ____

■'1 vill ffhazi Baba Dak Khana Gardai Teh
j . Uthman Khel BA_____

Ss I Name

'a”'TMuhammad Jan
•i'->Teacher

.i
' student-.T .-do*«b'l'Muhammad IqbalI ■u

-do-«• V"A|
; Tea'bh^r-
Ai'-il- •..
Housb Wife

Muhammad ISrar .f c.
-do-Jamal Khan 

Saliha Bibi

d,
Vill Pori Shah Irang 

vilT^hi m a rg a r a
e.

' -do-
sliUan Zarl •'f.

House WifeVill MardanT
Bakhl Fari

House WifeVill Banj IrangBakh Zarih.

0345-955‘1978'is, I Cell No/ Tel No

Teacher'■JQ'. Profession

AdcTr^s (Temp/ Permf^ Perro: Vill 'jhat:i 
_____   _______—^Temp;- -do-

Fa'ba'DiTKl^Gardai Tsh UtHmah H^hel BA
17,I '.i

i

oTPeb 20iTby Pol Adm dije to hi^J
'Briefof Ac.ot Ap'prehenGipn; Apprehended on

' ' auspicious links with Ts
13,

■:

['lO, Details of-Items Rep •, i'

11
m^-S^iu5^T^Jinil3oraiigTsprgo;Dauil?'ifJama»es/Killings):- I. l ilf

DetaineeAhmed Jah was apprehended by Bajaur scouts. In .Feb 15

with miscreants. As per detailed interrogation and stateni:^nt <||||||

after his arrest, Ahmed Jan was

mset commander Jan Waii Sheena of TTP:in'2013 hr|si|||||

1 suspicious links

' appi'ehsndedferroristvmo was apprehended'

gp of known absconder

li
xS7lii

' "n-r
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•.SF.pRET/ ' J1 Till his arrest:.h'e was’.io- c.oriEs'cl vWlth 3iiVistreanlE ’for .awTs'x.m'onths

remelrved^aciiVe:-;^ terrorist aotivilies.jhsWd SaiaurAdency.ip 2014

'Bajauf
^ imp■■ -fki

I if'
■.a.!10: i .

^gro.up of, te'rro.risVw.hlch 

hd'P'arittcipalea in' an lED explosion on a pro

3
f ■

govemmenl local Malik o( Utmarikhel

Agency,.

■2,1 ' :i:np.u.t':from‘'OvZn.:5ibu roes'-fi ,Nil
ri> 1 ■.. - _________

?:/- j.!22; ,i:npvJ,tyTncient',Paracie by
■”Tp=or:citrtg':io,Miiii^ MaiWari-of /lhe area'ho i:s,p'ei:*ar(Snt.r/o ; 

B'ajaor Agency.

- lo:. !
-■^r-r;

I' , ''N.bta.bles:!
?.i'---i: - (jiEyld.e'nc-o Aval

■Witness

b,. Do.curnenlarv' 
Audio/Video. 

Ml’s'c

• o■23,.
Nil . <

■a.r*

Nils -• LUV-
Nil

■c,It
tSil•* i( d-,

. f

• -BlackI Grading2'4'.

,an .actlva member/ lacilitaldr o! gp -of known afascOn'dar :ms,cl |

sornmandet- Jap V>/ali sheens at TTP,- 'Tiil Ws arrekf ha Was: In contact with .a ®rouR. of

i terrs.fi?! .Which remained actiy&te :ferrorls(;actlvilies: Inside BsiauF.Pigency________

' bTlfialed bn'der actions in’ aid, of' cl.v power )iSus’doc^ rpay 
. re'gu!a,tlons. 2011/ FCR

261 ■ .R'Q'cdmmen.d'atl.o'n ’
Cr,

'27;, '¥lgnatOre'of loig-Team

26.
;;
"V',-

■ t^lgnalufe of BIC jG,0; ,NGO3.- N/Sijb-'Sriid'Azam- \V
Sub H^yktiS'An, ”

\

Signature of, F.CIUIJGO/’NCO-. ’ ■ :.b.
1', . !

'Idsssf-
M

.••Nl
‘.signature of0C tiiGGiffr.■C: •

Mij^p^vrhad S'f.TeYaz Afsar-

!■ (GtrSlon■. •'
1
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jjlGHCClURT. PESHAwap

i

^'•'rK Petifiorv No/X'^--M/^ni ^

I
«

Ahmad Jan S/o Bakhti Jan 

R/o Ghazi Baba Arang Utmonkhel D' '
District Bajour

Petitioner

V E|^ S U S

Pakistan^ ■ : ■; Govern.rrient of
pefence,. Islamabad 

' ■ • •

Ir,specter General 'of Frontier 
Peshawar

through Secretary

Corps Qillo Balahisar

Commandant Bajour Khar Bajour
j 1

4.
Khyber '•

;
; !■

5. DrcTsfoC' ■“-rion at Said|t Shatit;i:
I ;

6. - Deputy Commissioner Tribal Distinct Bajour o't Khar

...... gespondent.!

I ;■

WRIT PETITION UNDER ARTICLE 199 OF 

the CONsilTUrtoN 

republic of Pakistan

??l attend
Examiner

ii.

GF THE ISLAMIC
ii/i1

•} 1973
*, ;•

, »
j
i t. • V
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r ■

.R^gec ifu 11V Sh aOoAfkh r

. i

!PO.; L
- •■•A. • .

' V-\ -'ll ■ thiiillli t4*.

! : I

'C:

I . V.j

/
. -f,- \

a wmwmm.■ J
I

'■!

i ‘



I d I }< \f

-^K

•>.
■ / / i

(//-/ I
It *.4

/ •.,I
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/ , pthal his ix-icKivcs moved soverii! applications before dilTereni Ii

■ / f'i’i r.iu! ihr.l afterI
' ; i V\ ‘ • s ‘ .t

' J . VI ^ uI r I

! ';l ilw C oiiatitiiiiMh. iH4

1 Iw ll'? _ 

h I i vi i-

\-wvx\ N’o/‘7/.'>/!C/2/! i;'?!' .mUV for avv?iiding

,‘dv * ifin! ;
I

aI ■ M- H hi.! '•

ft i/.v;../-
J,'

♦

f * 1I, ^ 4s* is
^ 1 Ii \1

j\^ \ \
/I 4^t

i'VI Powerre>:o:-vn..d• I j ( . 1.
{

»
i • > (iii r

!'•K \
■ n ; \

I2 I Ar;;;uivicni^ heard :md reccit! gone through.ia ,1 4n I

!i Tli'c conieniion of ihp preaerA peiil.ione:|* is lljp,l4.?; -i I I
I;

1}t he iSjUiicjcr illeg.i!'conlincmonl pf the ivsponclcntu wUhpUl1 :i <
I

\r.ny pir^ur.ihlia ivason regarding [vl-. ipvc^ivcincni h) jpv
>' P ' !■ ' . ' 'i* P j-

'‘*‘^1 i'*''"'-’'’* o'corc! il’.ow-, [hji: y\ii :r:ihttir in hind 

i'' \V'l '. is alike 10 ilic niaiier ciirlier decided by this Court on

.1 % I
J-J] IriI»f i

I

> :• I(
!.

I \I
J< ( / j l^^.iOCOlS in W.P 3959'P/2('iS, wherein it was held that:I i! I5-r

I

r..-?'C "Adnil'.U’dly, die dc.tomj'.-ji were liaiidcd 
over * to llic* office 
Comnds.s'id'ncr/Addl:' 
iVliigistraief Khrii- Unjnnr ■! ‘ it)al District 
hy !’1k‘ Coinmandanf Qnjjuir Scoufs 

, iXInir vide -iptrer N.o..3?/3/fC/?./ICt‘I! 
■daied U3.7.2dl8 for award of

i ! .T.rrof A\.ssistanl 
DIstr'ci

\
iI > ! ....

I

ATiKTEO. i
I H ! ....

dxiainiher
Pe:;Mr.war Hiirs Ccxirt allies
Mlr.yor.'*, C'ir'uUQiitji^ .‘>wni.

? • l:rr
rcentninencled jnuuslnnvnt in aid of Civil 
i'ouer P-cgiiladon/rCI^ 2011 init since 
ilic Fioiider Crimes ("FCR”) liu.s been 
.'jpcaied am! replaced ‘.sith FATA 

■ li'.iorim Gnveriilncnt Icegiilalion 2018 
aMt! the .s'uspecis/dcreniies cuidd not bo 
uwartled liio rccorninetuicd ptiiiisluncnt

letter

: I
i. i:

I: • Ii • I

l
I

I ;1 t
I

'.liemerdioned
, r';r,.c?!n3.'Ai..7Al.»Mt;v) 05-10.201S
addressed, io trie Con/inandnnt Bajniu* 

.Scouts Corps Kivnr,

as
I ! '

!
I:

iJ •Scu wt.s.
j;r(,)titivet! hv liie l‘-■»l•n'^d A.A.G, (i hi cod

I ;

ijyeaiuilJy j J jul.:.LL’JiiU0i>JLCUjV4.>u!-'\iuiiii^»S.'l'/ i.a'i1/
i/ i

i I %i;J
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■f dn file, thcrciore, in the circnnistsuicesi,
Shir, Cout I is lel'l willi no option liwt tO' 
■order (he release ol’ the detenucs. Even ■ 
otherwise, liierc’is iiotlnng on record 

’ ’ ■ regarding dcreMuies that tHey
' charged in any offence or involved in 
any anti-slate nctivilics."

11..I !

115
are

■ •li^:i r.'M : r ■

I'ial-

1 
m

:
M-.: Ovon and above, the learned D.A.G and learned- 

A-A-G present beibre the Court coidd not reasonajaly rebut 

the contention-otGearned counsel for the petitioner. So, in

V

„;5-. I

Ac 

tew
ite . ;>\ ») ’A'

f

!)S
l):\ a;

iignt of the ihicl referrod judgment of this Court, this writ

petition 'is. allowed accordingly and the fesponclent-srdre
» ^ ' .1 '

directed to. release the petitioner/deienue fort'hwltK if. not 

.ivqtdred in any other case,

; >y .i-hte:

w/-iv iy

MAniKji.inccd
■27.02.2019te -r:A

:Lfi 
f'- -iJ
.-.i ;
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\tru&'iop)/

:
r;

I
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•5

i
I

S.NO.............................................

Date of Prc‘^ontatlon of Appl’cant....A'-i?"- ^ 
Da\2 of Complciior of Copia^e.^-?-'...
Mo of Capias..................................

' ...............
Oir-vead...............................

, i:-0;e?Oo;ivery of Copies,.
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, iNPPBMAliON.RFFORT THE'R^ASE

-V' - ' of ■” ...
f Bal^hn.JaQlreii'dqnf of ihfl;;i Baba Arang. Tehsil Utmankhel. Tribal District Bajaur.

4IT
-f ^fB

i-'
1 ■'

t,. Ahmad Jan son o

Whe-:rcas, Ahmad'jan 
Otmankhel. Tribal Distriq Bajaur

I

son of BAkhti Jan resident of Ghazi Baba Arang Tehsi!

No. k of th. letter No. '■
-..../IC, ,,I/C.(.1I. Jaiec. .O,-. July.iOIS wilh recommendation of awardinghim 21'veari 
punishmerit under Aq-io.n in-.Aid of Civil Power Regulation 2011 and ECR

■ . ":■

iliW I■i.

./

-qs'rHH~£i3E~
■'r' rh ' l' T; , find .proceedings against him delayed and he was kept
m (he lopk-L.lp.as Amariaf; of the,Baj^'ur Scouts. . ' • ^

• \

r'^nd evhergas. !he detainee concerned filed a Writ petition No. 22-M/2019 in 
the honouiabie reshawar High, Court Ivlingpra Bench Darul Qaza Swat for the release and
repi-odi! jed bete““"' " judgment dated 27-02-2019 in ,his case, the Para-5 of which is

* \

I ■ the leanU’d D.A.O and learned A.A. C present before the Court
ecu a not reasonah/y rebut the con}^t!on of learned counsel for the petitioner. So. in the light of th'e 
,b,d referred judgment of (his^ Couft. this wHt petition is allowed accordingly and the ' '
d^rected to release Ihe petitioner/detenue forthwith, if not required in any other case'

■ And whereas,, the accused was'ready to furnish the required bail bond 
vAir„aie;y he produced the same with al! required condition's, in .suchlike

; - _ Now in scenario! above: the decree holder Ahmad Jan son of Bakhii Jan
.csidenl of e-mazi Dcba arang, u-nsii Utniankhe!. Tribal District Bajaur is released from the 
.oC^-up Kh«! tooay on Op-o.3-2019. upon production of reliable sureties and fumiddhg die 
requited security bond for remaining pedtefui in future, as per precedents in vogue'
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Assistant ConTitussioit^r, 
Khar. 05-03-2013

fi
■;

■i(iO-
Copy forvy/ardrid to: . '

1 hs Secrevnry Caw and Order. Sc'crerariat of rhe Newly Merged Districts 
2. The Cornrnis,sioner. Mainkand OiviC

4, ' lie Deputy oemmissioner, Qojaur Tribal DislTicr ■ . 'H

1
1.

is
a

on.

ii

Bor information piease, 
with reference to S. No^ k of letter No,6. The Com.ma.ndant Bajaur kouls. for iru'ormaiion 

.T'T/D/IC/l/i/Cdl .Jaied O.V'' July ;:ptB. please. !
t aG

Assistaut Commissioner 
Khar. 05*03-2019. ■
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PATA
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letter'Wo, .233 daieo

eMedfordlsciplinaiT

''erf/lcat.'cn of Go-/t;

‘•'cal Agent. Baja
/ ''cJdijioital r>oii:'-V.

Agency.

^•■o''lical Agent.

Ihl,••• AMO WMERra*;. -i -
.1x2 AddiYlonai

3crioivag_sins(

i

fiojnur vide hi.\i .j
•3:'

: -.
■OajJ, bPS 

lankiiei.

•12. GHS.
Bahft Tf.h.s;! y^,

2. Ahmac 1^^, 3/0 B'ukhil Jar, 'r. %
I

.f’S- BA5.J3_!.

, ..................................-r-*......
13C9/C(;

I
/ ‘

'Ace thii aut'horih, i.,suecl3l - 
J.nd No._'J.3o<i/p-:

r (
f>

'OW cause notices loth >oarcci 'i3/-:>:/2(jir, 
-■-'nee 'rom{(,jiipj_

Gdi“■-.‘endance and si^o.^!
A. AMD

.<.■-...103/02/20:18 ,p/.|'?|| I’

'‘J^fCHJsrac'ivlUcs • •■'

tauje oi'abs-'
.C

•■A/i^n.RfAS- M.e ■ 

• ''^w.teaOi-or.xnof

if 5 - th,,
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•®- flcli'/iries..

"T Kl'attak .[hCOtr. 'V/Hical Acenc; 
ina;-;,. eenbi.y of

5,-i Ssjo^ir ,;^fie:-icy f>G(ng

pi^al/ronworvJce ,.tpon

and '

•'•>) Of Ih;?’" ^'l-yber Pa.khfun.hwa
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OFFiCJSOFTHE

aiitE5rnisf^fa puioTtoAinGENT muknn- ?lv.* >

I'liOlU' h I)‘).{3-22(1.V)4 
i^lN i;

I
......... (}‘.)-i2-220587

, .iUCsL....
t.

lii To.
The poiiticai Agent, 
Bajaur Agency, .#S| :

Is#: 1,ill ■ -jV

Ui
Su bject: Pji.ysjcai Verification of Education Empiovoes IVIale/Femaiei'-- ;

1, I , 
i ■
MS ^

Kinclly raster to the subject cited above,

In ttiis connection the tollowiiig eiTij^'ioyeef. oi.,cc''.icv?iiori C)eni;ii'tir!eni are not aoio comas for 
verification lo tins ot/iiie so far

;;

- i Dgsignation ] 8PS I’ScFioorT 
McihaiTimad 7 Qari" ', 1 #2 "TgHS Gil^zi

..dsn... . . ;............... ■ - ■ i , . 1 Baba
NasTal ■ ' PSf '2 ; GPS JartKaii

JllklSlTtaci^.; ^ i
VVajida Bibi Junior ....... “Governor........................"Khar
__ ______‘ Model Scho’d'l
Ahniad Jsn PST ...... .............. . ‘gp's Walai

■ hdrtherniore covering lotterv/a's sent to AEO Bajaur Agency for taking ■
disci|jlinary actioii'againsl the detauitfers but'AEO replied.that the Enioloyee above BPS 10 

not laying in the tiirisdict.ion of this office and request that the Poiitioal Agent may 
ask. lO take disciplinary pe,- t-.iij ;p!n'; against il'uorr'i

S.No Narne ------------ r
Tehsi!
utk"01 ■ , Ti

I

1: . l; r02 Salarzai r;J
:•, ■

03

'ti04 UTK •T
I

.......J

Ai are 0.6 0*1

Orr ■:r• Owing to aoove if is requested in ycur good self lo take dicciplinarv action 
against the'defaulters please urider ruies.

• • ■#

I
Ihr.
t;

hv'r
“rjl—"■““■'y \ 

Additio IcuPofitical Agent
8. ja.ur Agency

! ■

Copy,'Of ttie above,is forwarded io the:- ;■ '
1} The Agency .EdLication.Officer. Ba.jaur.

i •*
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1: 'iri ;•
Additional Political /^ejent 
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253 dated-

Ofipartment
Pt'CG:: No.BPiaur 1 

or 'd'lia tc'ocatii^n
Addit;oiB3l political Agect 

physical

i;

Reference- 

21/01,/201& regarding 

Onvplov'aes.

Or"iverification

ip'■foLind absentfl enfi-atloc, vou were, '• of physical \i
Oni'ing the process 

:• Gl'.n.'pjS sinvce long.froir; yovi ;
/

Sif'

"m ,;,3v,.Ar,ri:.,cipiwarvacUor,
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V WSrsii'< F^oad, Poshaw.-ir.
■■ 'Copy

1, I'lloh-Cl'llTA, ■

2 PC ‘.c So'ii'Crnry 
3, ;vdriitinT;a!nciiuc;)i Agent

.■•Md>-.n...Avrirv(A,iiOfATA Scerpvapon,

, gsionr v-'ii.i'.
viacvc- «;han-o '.r-Cf

Toe ABen«
r

a,, \u\for invoi'rt^,ni;h:>n pintnn.
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. POLimAl. AGENT. BAJAU
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\
ri^jQ.; /EC Dt

•':
(iTo. »,! :.i•. . •>•

■ ;.i,1 . Ii; •f;•• MuliarnmariJan Oari 6FS-13-,
■■ ’‘^'fh^^fbootGhazi Bab, TehsM ntrn?,ol5t^;oij:iv,:

}

' ':, . . , If , '..

■'. I-'••<“ [';!
' * 1 I! •; iI.

, SHOW CAUSE NOTICE. • .,
I;

Subject;
iViemc- ----- iil .;; ', ;H: •; I:•1 ,

■Referenc.«';Additional Political-Agent, BajaU.rjlEtter No. 253 datddi.
• .-■ t ' , , ':•; : ■ ■- . '■> 'J ' ■ ; .

2T/01/2016. rcagarding -physical v'erification lior the; Eclucation Departrpent

Employees.

:'
X . * i

!
1\ •

< -
; i.1

_ 'During the process physical verific'atipn, yojj vvere found absent 

from your duties since'-long.

<-1S: ^ >•
i>

I’ ';l\ /
I I

V <:* ;

;You are; therefore, directed to show'cause- that Why discipiinarvaetidlT-'^'^"'''- 

should not be itutiated against you undvir the E&. D Ri.'es. 2011.t -v«

1-1
f ■i:! .’k

You are further directed to insure your^preschce ptTquty within a wei2l< tiijrvT:, 

afier issuance of this .Shdvy Cause Notice.

?■ '
7'.

■ -1I .1i(•1 ;
. • 1

ip >...

J.-i-.v
; illI

I■ t '

fere\ r *

Khar the jJ_2i/03/2pl6.

POilT!•r
r;4 ■:!,

T'.

*ft

0 ■ /l- C D:\yJc

f ■
■ Pvfe

0-rr

M
Copy forwarded sOlhc-:’:’

'.i. FS tb ACS F.ATA, Warsak Ro?d, Pe-dicwr,'-. 

:■) ..-c-crau'.r' \r. i -’AC) FAT,'', ie.*;; -i'c"':.', 

. .Additionnl /oiif'cai ARCii-'c, Bajau;'

'I, . Vho Af'er.c.y liduaation Officer, Qaji'.w.

F^-^nfijiirnolion jjioas'j.

j

}I . . INk- ■ >' .• 

-

•: *

-■.■f'tror.ce t j ■ .::: ''.red lulter.
■ ■

%

■ r-/- ■fe-. ■ X

.ir ‘‘
i' ■i

1 :

i' f ■
: . h p4^aAGEkT

\
P'Ot^ rr, BA.jAiJR.-.. i'-Ife-. 

■ ^ "\

I n|
•- J'.-A*1

T *! .
\ ■

"Y^'Wv-^y1; r >i:^ I ^
fe' f: ■ ;

f.'I

»-. • .•
" . J.:" ••••*'- ... - *'•rr.y--.
5r •'
•::

-i.•i .'"1



1 ■ m

Memo:-

During'the process of'.physiccl education the-following teacherS’ of. 

education deparinient were found absent frorr. their duties. Show cause, notices were

issued to them tl'^rough their schools addresss.'; {copies enclose) as well as tiirough Daily

nevvspapers;-

i, • Muhamrxied -tatj Qar: GH.S Ghazi Baba tehsii Utmankhel.' •' $
2. .4iimod jen PST GP5 Walai 4rang Tehsil Utmahkhel.

• Now son/neohew of the/a^hovs.cenchets Subrriitted reply of show cause notices
* 4

end stot.ecl that their fatht'V/uncie is in the cu.stodv of rC {Copies enclose).f

3
f

5 tr • ,
You are. .therefore;'requested ‘et this office know’ that actualy the

. 1 ■aforementioned teachers are in the ■,custody of the Security Forces or otherwise. Your
I

«reply in the rnstter is required to.complete department^ pKiceedings against them •Uf\
please. \

V

-- y ' i
\
\ ■

• POLITICA'. AGENJi; BAJAUR. 

Dated Kha.'the J^03/2016.

- IV.t
s..

ycc,NO-
;

lyCopy lorwarded.to the:- 

1., ';S,!o ACS '\^'ars3k;r<ca‘d,'Peshavvar.

2. PS to Secralaty (A‘l ScC) PATA .Socraiariat, i’eshawar. 

S The Additional Political A^.cni, Bajaur, ^ 
r*. The-Agericy cducjiion Officer;

S •/i •' /\ \ /\
\ 'J •

\ : a IFor informatior.'plesse.
\ i-:'
\

r\
\ f. ■ • r •

I 1POLITICAL AGJiN.T, UAJADR.

s^-j

f r,
'V f.
. A-

<
r V

K.

Ik^
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\/' SECRET ' s

I . HO Bajain'
Scouts

ScOL.tS'. 
Corps ■

0942-22C8J;a ' 
l/Ce:'

March 2016

4":
17-^
Khar

r
Tei

/ . ■; N0.57/3/IC/ ^ ^ nj
J J

/..■■

{ ,

,- To;. ‘''he Po.iticai Agent 
Ba;aur Agency, Khar\

t

SuDjer'- MPjicatton / Verification of Muhammad Jan Qari GHS 0ha7i Baba & 
Ahmad Jan PSTTgpS. Wall Arana Tehsil Utmankhel

. Refo'-e-ioe yo.r lette- Number. 228/ /EC dated 24 March 2016 

Suscect Anmta Jar 

. due tc :',:s iivoivemen! :

'‘E;aoK' r/ ..’T

son 0^ Baknt! Jan v'as appr9ne''aed by this HQ 

terrorist activities, He is held with this HQ and has been 

Muhammad Jan Oar! son ct Bai^ii Jan is also \pi'anted to thie'HQ 

t with

V'> (Sohail Ahmad)

on 06.Feb 2015 , ; 

declared
ivioreove.

> n.:e tc n's sjspicicus actVitieW contac /O/ ^ 95
>■• i . \

■ As

Ih SECRET =̂r

I

•v

ikLUi



/
M ■ Vi .: •J .-' f :4■1^V' w^.*»»".. “'■■■•'^■s i-iittli

'-■-'. :*r:-

•-'ti■V .. ’Hj

. • DatedKhar ^'^®^^04/2di6,

nepar-f

!n ^^'■■•^••'arice oi r he f^ATA>■•

S'-c.'srariat.-'Adm;.
PdshavaarlenarNo

'"hysfe-fi! '

Ac'diifonalPofiticafA^

’'^^fasirucfui-e ■ ^'.t^ t^oordinatidn

;^^;36 dated 02/.10/20i5th.

^«s carried

P''OCv-?.';s
^''enficatio. of Govt:(§' • ?n-ipioyees in Saj.^i!'" '‘'SencyurBaJau^Agen’ev,I--

through the'•• Af\!D '^'HEWAS; Th. Addltio
Poiirica! Ayent,■'■‘■''01/20] s f^ajaur vide fiij'■eoorred vhe following ^ office letter /Vo."Ste.chdr, 253 dated

recommended for dlsciRlina
action ay^inst thern;.

i:ryi. Mr Muh

■'■/oGha.^iBabe Tehsil utar 

■^. Ahmad Jan P,STeP5
Jt-n r

r
'’nirnad Jan Q'ari, GPS-i^ I'f.Ghazi Baoa 1‘ehsi!

r/b Bekhti JanPisnl<hei. 
■•^2, Govt: Pr 
s:l IJ-

School, waiGhezi Baba Teh '?iArang,.Tc.hsi|ut
■^i^hkhels/c Bakhtiairian.'d-jsii.

WHt-RCAS; The
being competent 

. hlo. 1309/t:c . 
h^^Ang cause of sbse

'•'Ide this 
cittendar

“'"'’“'■ifViKuedshpw 
03r02/20:ln and No.'

Pi'fice letter 
'■'p^ and.p

cause ^'Oh'ces to them 
■ dated 03/02/2016 for'Ke frorn duties.‘h AMD

due EC 'nu ;-e.spon.se fro.m
^Ath the above• Pubii.shed a

names dated i
E^bsent

EEnd ’'Mai Bpi;-
tetjchers .the 

2U/G2/20,ie
unaersigned 

3nd til, date both

ri'iily "Aaj''
:'7'““''^'*mthemdnr,nor:submitt 

■ I'.'^portedly both the

in
■ -'C teachers'hdr

• 5. ■AND vVi-KfntAS- eel iAxpian.^tion.
'A-achei's .f-emsin involved ip

'••cement Age’ncies for a terrorist •iicnviti'or
'"'I'' State ar.hVic wonted

■’’HERJiFORE,
;Knatiak the

I’clitical .Agent, 
AiPc peoaity of,se-

''^l<htunkhwa''Govern

Baja-.ir Agency being
««C.ovai fron,

theiT;

upon

(Efficiency and
\coAnt 5,p]S'ld ternii them iVom Servi---e form the

/

S^a/aur.
'1 ps: ... d to r3 to ^ddition^ivpj • 'c ^.. _ .. .• Co“r;b;» ssss::;:~--■■

Dated Khar thehi;:- t ^ ..MO'0‘V20is.
3.
4. I he Con,
.5. ■ Ac-shawar.’l \

\6. '■‘^f'iyfprmafid,^ Wfti 

' Baj^ur,

■' rare7 1.^'’•nce to shoved

'»• \

;
. ^’'Oj'ncAL AGdr-n-

J-

liSih'.*. 11
•T

....
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1-i: PHYSlCni '.'r.BlRCM'lllil of EUIICLMIUH f.MI’l.UYftS fflniF I FEM/IUSMl)ii;i:i; •

Mc-ioo;- %
• ‘.-l/i ' / luliiiMlinii /A(i I!. ililli:il I’M/1/’I'.IOI SKiiuih' U' \'ii-ii’ I'l'i'ii'r

/ i in''.' .i>'i

'ml I V -.'I 11 l>'l|l<M lentI'.r;; i-

.'irr. lt> vtuir olliin; u-ill. Ilu: riiiiiiirks ihill llicii
i!' 1 I'l". ; I !•I 1.1' Ij' . cm;. . ■

pliysiciil vcri!U::\liin’ n'. ;
-.lulhoriiy is Hk; !‘olitk:>l /'.v.cnl I/', iniiiaii: -ii.MMiilaiary Ji.s pi;:-1- .'v:. 1) agiiinsl Ihun.

Vt'lll

I I rmniij sn' i uo-lriitit
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Service' Appeal No.Ji^1_'i-r/2020

Muhammad jan'Qari 
Tahsii Utmankhe.

I
BPS 3.2 GHS Ghazi Baba S/0 Bakliti jan R/e Ohazi Baba 

„.... Appellant
■1 :

:■?
£•

K

'4 ■

VERSUS'

Governmenc pf Khyber Pakhtan'khwa Elementary & Secondaiy 

Department Peshawar and others.

I ^ 1I
Hie Secretary to

i
Education :

<k
4

■■ 'l

.LN'DEXi

Descriptions of DGcumOiits

1 ------- 1

ap2:;^ntmmTt^rdRLE.§^_____
Mhammln^japn_Drdeiyas_

Copjl ^tlv^!f:U:mDdated^^
6 ' Copy^of3ej2l3iild.!;?A21;^Pii.'^^^^^ ....

' I-'RPZ Clfj^oartmen.taj_aI2£t^d.
” Wakaiat hama____ ____

PageAnnexure ;.S.N

_____ L-;22___
____

1
•A

3 __Lk.a...Si—A&B

____I
c
D6

S ’ ,.i.— ..Arx._
\4l_ ,_;_

E Df
fas7 ■.......““'T'

9

^pp'^iant

/■ ;

' -i:3

Hk-R4aiL]R'assaui

Through
5

Dated; - /0~d/-202i), i•>

Advocates High court Peshawar 
Mobile; 03l'2G9i::;2763

V

• ■' cnoO#Aiiipv > :-3tiV

:3
1 • ■ . 4....• w •«7./cA', iO

«.'«• 'Ms
7I
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* .! G)
BM,QEE.IHH_KHYEir;R PAKHTlJi^lKHWA SERVICE TRlFUJMAt. PiSSHAWAR

i
fMu/

f-

Service Appeal No.____ „._.../2'020- ,-4

MiiharriiRad jan Qari BPS 12 GHS Ghazi Baba S/0 Sakht; Jan R/o Ghazi Baba ■ . 
Teliyll Otmank'he. .....Appellant

,1 f‘21

1i VERSUS

1. The Secretary to Government, of Kjiyber Pakhtiinkhwa Elementary 

ftSecondaryEducaticn Department Pekhawar.

2. 1 he Director Elementary ,& Secondary' Education Depaitment KPK Peshawar.

3. The Deputy Qommisihone!',/ tlie then Political Agent Tribal District Bajour at 
K'iiar.

4. The District Education Officer Bajour at Khar---......Respondents

M
i
i
1 . I

I' /
I

APPEAL UNDER SECTION 4 OF THE KKYBER PAKHTUNKKWA 
SERVlCETRiBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 
21/04/2016 PASSED BY THE POLITICAL AGENT BAJAUR , UTIEREBY 
THE APPELLANT VvAS AWARDED MAIOR PENALTY OF REMOVAL/
TERMINATE FROM' SERVICE.

m
m'M̂4
■r:,

M11^3 PEAYERSi ^ ■

ON ACCEPTANCE OF^ THE INSTANT APPEAL,. THE IMPUGNED Office 
ORDER DATED 21/04/2016 MAY'CRACIOUSYYL EE SET ASIDE AND 
APPELLANT May- ITindlv BE REINSTATE IN SERVICE WITH ALL BACK 
IffiNEFITS.' ' :

34
1

/

Re.spectfuHv Shewetli:-.•-

A :l. That theappell.ani: was iujtiai'iy appoiritedas a TT Teacher BPS 7 on contract 

basis in the education department on lS/r.1/2003 and then the applicant was
I

.appointed as. .a Qari'"BPS T2 post at GHS Ghazi Baba ArangBajuar on 

;i0/08/?.009-. And, during his service the appellant performed his duly with 

great Zeal and Punctuality. (Copy of appointments oredr'S as annex “A” &

■1

I BY'1. f

1 2. Tiiat on 9/5/201.S the appellant was taken into ibegally custody by the Law
amri' was ;ihi?ted to unknown place and Illegallyi

, En f0 i'ccin ent ageuci es 

Lonfineneni;.

5
■I
1
1
j

A 3.'That i:lm,apper;ant.'was kept'into illegal custody by t;'he. Law Enforcemenr 

■'agencieiL till lO/n'2/2020. Thereafter cppellanr vvns released by the Lavr 

•'L'nforceme.'-it agencies from i’.is Illegal r.u.'mndy aiter clearance itie allegations

V

i.

i
!

i
■1



■ • :■
■ r-M®

V

t: i
I \

rrZ) i 4
i..

4. That after released by the Law Enforcement agencies the appellant reached to 

the Govt .High School, Ghazi Baba Tehsil Utmankhei, to resume'his dutj' he 

wa.s informed reg-irdinghisTerminated from service/

i

\s 1
5. That orv2l/04/2016 the appellant was terminated from services by the then 

Political Agent, Bajaur Agency now Deputy Commissioner Bajaur during his 

illegal conhnGment.(Copy of termination order as Annexure C)

1

r.\-.

6. Thai; on 24/03/2016^ the then Political Agent, Bajaur Agency now the Deputy 

Commissioner Bajaur vyas requested though application to the Cornmahdant, 

Bajuar Scouts at lohar about the verification in the custody of the appellant 

and is Bother Ahmad Jan. [Copy of the letter dated 24/03/2016 as 

Annexure D).

■ /

!

7.. That on 31/03/2016 Commandant, Bajuar Scouts in reply of the letter / 

. application of the PoUticai Agent, Bajaur Agoiicy know Deputy Commissioner 

■ Bajaur the appellant is wanted to this HQ due to his suspicious activates with 

* terrorists. Furthermore his brother Namely Ahmad Jan is held with this HQ 

and he is declared BLACK by JIT. (Copy of Reply dated 31/03/2016 as 

Annexure Ej.

8. That on '03/03/2020 the' appellant filed departmental appeal before the 

respondents NO 2 which was not.decided within the stipulated period, hence 

the instant: service appeal before this HonourableSert'ice Tribunal on the 

following grounds.(Copy of departmental appeal as annexure F) ■

GrcnmdS

' A. That Respondents have not treated to the appellant in accordance with law 
rules and policy* on' subjects and acted in violation of Article 4 qf th^ 
Constitution of Islamic f^epub'lic of Pakistan, 1973 and unlawfully issued the 
unpugned order, which are unjust, unfair and hence not sustainable in the eye 

of law. ■ ' ' • ‘ ;

B,. Thai:'the impugned'office order are void -initio, against the facts, law" and 
procedure, hence untenable being unjust and unfair.

I

€. That.the appe'liant.'"wa.s ternrlnated from service by the then Political Agent 
Bajaur now DC Bgiaurwho v/as not a competent authority for the purpose. 
furtheTTnort=: the appellant was terrfiinated from service on the'groandsof 
absence from duty but rtoTpecific period of alleged absence was.provided, 
while the appellant was pot remained abser.cedrom duty' wilfully but due to

s
'Ml

■iiP
M■ M

y-y. ■
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[■

(5^
l:ht; appellantof law criuoi-cament agencies and later ou

Illegal confiTicnient
released after clarifications.'■vas

iir::i Ti- .H. .p,'7';;^^ "'“S'SS
»77"»” •»““>

ly nexus V,4th the appeiiart to arm state orgdUZpation

m&saI I proved «v
M , .pp.p ,pp pro.- p.' ». »l-“ppffl.»7'./0<7»«jsjll®r

. ..:d B«1P .pd PK“ *= f ;f " 7‘77;7h„M.W.of.Pakistar: as well as judgments of the Honourable Khyber 

Service Tribunal f^eshawav,

Mm.0m̂
pi

have been issued winch

G. That no fact finding or regular inquiry has been

.S
M iS 'U

conducted against the 
and the impugned 

of the
Mwm
m1

superiors courts
A of the constitution of 

cannot be provided to the
10« Tha'- the tigfit of fair trial is granted by Articfe

I
I
M

Tppeiiant. Fu
was afforded to the appellant, which

of natural„“55"=S-i==t_.
0,Peri!.Did, pb-inltip, arbimtj- and baits «•> sustamaMa

„ a .PS, baabl, ,.,b.a..d « »»•»
t,„, .,a.dl/b, „tt,..d ...1.PPallatn UP® n, b.d«a.»d

; ida-ll batkS..a-..P. AW Ptbars .alibi ..blt^naHP^b*"'"'*

hrif anyhiaya'lsobe granle.a. \ kV,

Appohao.t

w!■

i
&

mi 1 •. vV 1

ii
m‘>Pii'
»■ •

a Through,.^,.,../ ■
■i

I i:
•ii !ii Advocatfe^High Co a i t 

Peshawar
Mobile 033i;'.9'l2.2S^^'-

’#1

t .
M'Mi n I”’ 'IHS Ghazi Baba S/0 Bakhti ]an R/o
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. Service Appeal No.. ,/2020i

Muhammad [an Qairt BPS 12 GHS Ghazi Baba S/6 Bakhti Jan R/o Ghazi Baba' 
i en.^i] Utmankhe. Appellant

VERSUS

The Secretary to Governnient of' lOiyber Pakhtunkhwa Hiementary & Secondary 

SciucaLiori Dei^artment Peshawar and others.

APPLICATION UNPEa^ifJiqPipL^EjrHE SERVICE TRISUNAt. AiCT

iM id

m U'

Eesrrectfullv Shewth:
mm1^ 1., Ihat the appellant has filed service appeal under section 4 of the Service 

TribunaiM Act Against' the impugned office 
2l/04/2016whsrea3 the appellant was dismissed from the service.

datedorder on

2. T!n.it during that time the appellant vras in custody behind the bar when the 
appellant was dismissed . from service, therefore the appellant was not 
provided any opportunity of inquiry proceedings or personal hearing behind 
the bar nor the appellant was communicated charge sheet and show cause 
notice behind the bar/ judicial lockup and the same delay was in 
Cl! cuhtstance.') nht-intentionally and the appellant v/as came to knovvledge 
about his di.sini.ssai when the appellant released from custody and appeared 
for duty. . . ' '

mmm
iplAm-
p- 3. That the appellant had subnaitted departmental appeal on dated 03/03/2020 

to tPe respondent-N'o 3, which was not decided, hence the present appeal filed 
stipulated peiiod, but the impugned order is a void order and limitation cpiild 

, noi: run against void oi;der as per judgments of this Honourable Tribunal‘as 
well as tiie August Supreme Court of Pakistan reported as 1985 SCMR, 117S,

mm
M 4, That the appellant was kept into illegal custody, by the Law Enforcement 

agencies t'.ll 10/02/2020. Thereafter appellant v/as released ,by the Lav/ 
Enlorcement ageiicies from his illegal custody aftei* clearance the allegations 
iewelled against the appellant whereas the appellant resumed his duly and he 
was informed regarding his dismissed from the sen’ices.

m' ■wha.
i
iM it is, therefore, humbly prayed that on acceptance of the condo - 

nation apphcalion as limitation could not run against void order as rqer 
judgments, oi this Honourable i ribunal a.s vi'cl;, a,s the .August Supreme Courr
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^^r P^kist^n-rfiinoited dS lySS; SCMR! 1173 this-Honourable Tribunal' mky 
please be to concipne tl'ie delay.
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I" Through ----------- ^
/•Dated; /O /2020iM amad Hussain■iii ■

M Advocates High court Peshawar 
MobHe; 03120952763mi
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better COPV
agency a\T KHAROFf 5CER BA.1AUHtiFFSCE OF THE AGENCY EDUCATION

Appointments/-Adjustment by poliTcal Agent Bajaur

SPS 03ndokatGh3rShaiT.ota. BP- N? 7 C . ^ (oN COMTRACT B
- ' '■“ -»”t.*:«“.‘,..“....~« n. W" n -'•'■•*■

m

fc •?
date of i;h.E-:if taking'over

mm
M

■: The period of conlreot w:ll purely on temporary and ^
; The appointment of the candid,Ae li b-.' S „ rea.gn f.om the,

,.rm,Lted at any time -.ithodt ^ one ntonth pay in lien tFe«oh
service he «ili give one month pr,of oohre. OR punrerned.before verification o, all

will not be submitted ‘TodtX DomiciiJnerSficate fro,-n the political agent3, V'’,ispav 
rer.tif'cate from the concernc

Mwm
nceineci, .;;rss=:»”’-rr""”

concerneci.

C'J concei'oede'por'.. should be
He shoEild produce his' _

• 6, ,0 should produce his origi.ral C-htialcA^^^

: bhei;:;^' n^twlthm days their Oider wii, t,-eated as

g; icoTA da is allowed to tpe candidates^ ■

-A. Charge

S.

mm ■

■w
- R,VZI HUSSAIN BANGASH)

XgENCY EDUCATION OFFICER

bajaur agency

(MR

■M,m

6;■ CMDStNO i

mm CopyV'T the

Education FATA
•' • j Du'C'Cto' of

T ' Political Agent B?ii^':^Ag.encv '
Accounts oflicer Bajaur Agenc,^8

•5. Agei'cy
-:d:;-::; H2:::^-Con:erned,tofficial concerned

f the local officer.iii» ■

•C,.

•B,
AGENC-.'EDUCATION OFFICER

BAJAUtVAGENCv

6, Accountant o

-
m
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iT'.I’ .nt3^kdilA.
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OFFICE Of THE AGEiMCY EliuCATipN 0FFIK8
PAiAURAGENCV AT KHARmm

mk

1 5,Mo Msms of ciM'ididate 

Miinarn'-na:' i?-0

Appointment Order
Consequent upon the appsa

rhe followingConmiHee3

w
--------T'Ma,nc^cT7crocrwhere '^Rftmaf:(s

fitjpo lilted__________
■"■' '■'GHSCtnlBaba

I Pu'.hor Mani" 

'^'akiituTn
Apaiiiji: vscan: post on ,
25% open Merit_._____ _

” Against vacant posi; on
7i= % rehsil wise ' _____ _
Aj;air;St vacant pest on

■■r-hsll wjs_g_.!_________
------------ vacant post.on

7 W fei-sllvcise i_____

*
1

Gl-iS ivlattaOJlIa'm i-iai-nc-i ichanOuiriihsiT.ar, ■
------ i--

I GHS SatwarKifavat'jllahr 5 ;;;,flrnii:IKaQ !
"’”7 GmS Karnadaro■ ■' .... Aitnir klianlirni'ulHaqm ■

■

Hi-
Hi

I ri

[

<h.F.ndida. . ..nE on to.poro,. and is iiaois to

Howeve: G P Fund a C F Fund will beterminated at ahy firf'e wi 
■Thev will not be entitte to get penr'M

hi
2.

r-
T. Charge r 

All kinds■1,
obtained From the Agency■f t:^;':7,eCe.dlca.esHooidp™ducetotPlso,TlcetoPo

surgeon concerned. ' . • ^ ^
:7;; i:« ■ s da^s tt.i;sppoin,n.=nt o

■i 5.

rderwiti automatically

m'
• 'cofisirier as'eancelied, {HaiiGUlftohmar.)

AGtNCYEOUCATlOF-OrnCtR

?3AJsVJq aglncy

i
rnm.' ■WM 
Ml’' £i.l/0,arl(M) datedAZS5-xNOstNO 

Copy to the
•i,, Oirectorof 
2 Political Agent Sajaur Agency

, y Agency Accounts ofPoo.Boisur Agency

AAOOiMff'e/nEjmaie) , 
principle/ Head ivtastsr

a: -Accountant of the iocoi officer '

mmW
Im ■fe''
■

Education FATA Nvyrp.Pesnawer .

1

,ned /offleial Concerned e„„caT10N OFFICER

• u,£\iAUR AGENCY

.1
C.once

m- t■t

m.m
i
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a
t‘r s rZI ill OFFSCH OF THE AGEMCV EOUCATION! OFFICER 

BaJAI:I1!R'AGE5^CY AT KHARd

flPPOiMTIVCT ORDER:
^..oni'c^queiif upon the upproval hy fho. Polificat A.g^iu Bajaur 

and DdpnrimeiUnl Sc-I^crion Coniniirree, tiic- following Male cfindiclntos of BajaiiJ- 
A^ifuu'N iirc. Iicrehy appointed Againrd Qari Posts uijrcly on iemporarv tuLsis in 

|}Iiis u,sua! anoAViincc.s as aciri'iissib'c unciL-i' (he rulcs/new' poh’cv notified b\' 
du' fur, ': of :\\ys.p \'ido SO fR-V]) f .i A0/1 d-I/K)05 dated 10/8/200:^ nn^ ci'di 
.'•cixaiiis a rneti ci rnc.ii !s act 2005

mim i
^■'de An. •pA/N.\V.F.p/(..egii:-l,2005-204‘^0 dn't-d • 

.O '.'ZilpA' cHcct (rom die date uf taldug ovei- eliat'gc in flie schools noted
BI fAiblic .sC'-vice.

• I >'aniCM-/r C.ii'.ilidali; ■ 1’f-Ah7r’NVim~ ... |•Msm A'r.im; oi' Scliooi 
iici'o appointed 

I Ai-tS (,.lifizi ilaha

’xf;m;irks

I* ! Au^ilKl VHi'iiii' |-i,.\| 
; I ijn'i' "'Ui li

yi ii i'aiiiiini,'l .l;n> • , DaUlili .hill

»* !
(.Oil l\aliMKia ......

; H -1 rno!! Kiian 1 CH.S ivf-Ota Qi[!a v'in'aril I'tivl 11(1 
. n''U' T('/i.'.H »' ivi-.

. .t : S;': initd M ;U| CHS narv.ai- i > lu-iiai I’lKi
! Tcli.UI auv.

! .V jiUi; k’hail C>H.S ICa liKuOira .Aiiiiirivi Viii'.-' ,il Ihis't i>ii 
’ 75"-!. ■IS.-ll.'ill '.vl.U',

@ia

■a ■

— J

TEyPRNDCONnmOWS:

J hi; appuuiiincii! ni ihe ca.:..litl,'-:c.' /'< niadu’ |7urel','
ii.inl'.; ioOci-niiniUioii anv Ornc 'aM';:

nil ItmpniMl'V blisL'. I.'c k
nu; ;;,s:viyiiinL; any reason, 

i 'A'ill hior lie cnliMeii to ye; pension/yralLiii>■’ beiic'fil'S. iiowever /;l-’ [•'uiul & 
fO roiui vvO; i'ji; dcd'ji.'UjJ e.s p,-:i rules, 

f .(I'liii'.gr; repof rlv.iiiid he siiiuio'ocd Oi rdi concei':'icd.in dupiiceic
.AM l^!nd^ ol'flot-uuicnis shr.oid he 'I'enficc! irear, d‘.e coi’icerned iii.siueh’on het'ore 
rhe drawl of'iTtir iiniioacs. • .,■ i |
Hcelth and .Age (:ei-!ifieioe isnc'ulJ he |•l!•odue^:d !o dns Oi'Oce to he olfnnie'd Iroin 

1 ihe -Vycney r,i;;-yeon cn'tveerned.
■('. I heu' aye slioiiKlfhe neeui'Oiuy in ' I'vrr Puliev,

If,dies' foiled 10 rejioi'! >'iT iiien ori'i'/Lii wiiii in is dnys. rheit iippoiiiriricni order 
o 1 li' hi.- eo'nniai icully oonf di'i'eti u.s eciiiet Med.

rW1
• A .i|

i ■
■ 0

s
B o

ii1
Ib I.I- (Han Cliii Rehman) 

tiuciici/EiiuoailoDjofflcer 
Eal.1 lit Agency

-f'ki.-t; Nn: 4855-01/Qai-;. (M iDiiiCsl 1 0/08/2009 
.Cr.--py yofllio i's i'i''rvv;.irde.d 10 die:-'

n'mitroi' ut ifiaraiioii FA';
hlioe.al .Ayenl IAiia|i)-.Ayra. y . ;

•Oyeny V .•■'i';-.-oi.ii;.'-' OiOeav i'ai.iii) .•\i;,(.'|-u.y- 
.riead A-l.i.'';i-!,..'9.iii;t.-incii.
A'M-.ti' I .iai.-ei-iu.-r, 1

'( 'I'i'ir,';;'

.,'.eO''ilil:,.:'ti .li u;c ti ■r'rl ! r, li,

S'.'vv.'- |1 r.:sh;;.va;-
v. ;
A

I
__ 1"-

/~-l /
It Xa / .///

■1 /
d'-1 V

tiifiuifi.'fHiCiiiini! nillcrjr 
(hilniii/Jlneticy
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OFFICE OFTHg POllTiCALAdi 

} ■

r
' i?)rric;»- oroeh.

iR. r-

I '•! ‘

rj'aCecI i<!i?r'theii,‘

M
.i? Iaw

‘ I ? '.I•M
WHEREAS;' !r, ;pursuance of the i•■ATA Secrer&riat, Admit; Ii'ifrostajcture & Coordination 
Depai-rmeni', Pe^riswar letter No, l-S/50(C-in)/l'-16/Eciu: Health/2323-36 dated O',!/:LO/2oi5 thn

process of P’hysicai Verification of GcvC: employees lit Bajaur Agency, was cai'rled Itrotigh ihi;, 
AXdciitlona! Political Agenr, BajHir Agency. •

2, AND WHEREAS; The .Addltloital PolUical A^ent, Bajanr vide his office letter No. 253 fjsieth 
2.l/01/.i016 reported the foUowIng'tcaclier,'; absent tVnm duty and I'ecrjinmiiirded for disciplinary 
>jction Dgdins: then-);-

1, Mh Mtihanimad'Jari'Qrirl, TiPj-n, CHS, Ghaz; Baba Tfih.sii Utmt=inkhe! i/o Bakhti Jan 
r/o Gha'zi Babe Tehsi.1 Ut’omankl'!f;l.

2. Ahmad .tan hST BPS-.12, Govi:: PrirnatvScl-iool, Walai Aran.n, Teh.sil Htina ‘ikhel s/o Bakhti

Jan r/o Ghazi Baba TehsU Utarnankhei- ' •

:i. AND ’WHEREAS; The tindersigned being competent authoritv issued show cause notii^'ok to thGir, 
vide this olTicedelter No. 130[D/EC dated 03/02/2016 and No. 1304/EC dated 03/02/2016 for 

• -attehciance and sliowing cause of abserice from duties. ,

4. AND WHEREAS; duR to no response from botli che above absent teschers tlie .updersign'ed 
pijbllshec) a notice in ilieir names dated in dsily 'jAaj'' and ''Nai Bat" 20/02/20i6'and tiil data both

, tiie,.te5ch'ers nor attended their duty nor submitted any explanation,

5. : AhiD vyHEPEAS; heportedly bothr'chc teachers rerriain involved in terrorist .actiyitles'.aiu'J wanted

to the Law Enforceinaht'AgGncies for Anti State activities. ' . \

m
(I

ii" ■
m.
m¥

(

P
t

i

i •
rri:
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I

5ii,
f

1^'
I NOW THEREFORl:, I Engineei A,:.riur khatiaif .the. Itolitical Agent, Dajoiir 

compevent Aul'horiiy liereby pieosed to impose major penalty ofi.<iKimoy5l from service upon 
Rules-4'[b) iii of the Khybtr haidTtLmkhvva GoyerniVil|‘;t s'^'^^nts [EfficlencV and ,

Oisclpiinej Rules 2011, ai'id i:ei-rniii;’te tiiem from rervice fonn thiO datil^of absence from du|')^i))'

fI
tiiern, uncier

r'
1. I

\
f. y\

\
. 1

53WAIJR.>'jf-r.'
noted Kiwr die _.S;^L/04/2qi6,N0. -- /? " ./EC

-.Copy ibrv/arcleci td tlie:-
1, r-.S.io Addltional'Chief Secretary FATA, FAYA SECrelsri;!! 'A'^rsak Road, ht-5b\a;w£r.
2. PS to Sec.ret3iV'(Al 8iC) FATA Secretariat, Peshawar. |
3- Tl'ie Director Education i'At,-i FATA Secrotciriat Vvarsak Re ad, Posha'vvar.V

4. Tha Commandant Bajaur Scoutj at Khar. y'
5. Additional Pnlitfcal Agent, Bajaur for ii-iformalion i-'-iferi^nco fc- flbo\'e\
6. Agency Accounts Officer, Sai-aur.
7. The Agency education Officer, Btijaiir,
5. Official concerned, ■ • -

N
\

■S. ryX'V

./ •t
\ ■

V */
I(■'OiriTCAL AGdrwr,/i^J.AL/R.
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yj^inCAL. agent; BAJA'I IR.' ■ 

^;o.4;'_MLL/£c Dt- 2PiUo'^/2oxi
/

;r-
T./ :■

'•' I

'H’lc ConiiTiaiKlant,
• BajiLjr Scci.it': ,?it Kl^ai,. ;

Subject:Pi AJlgJJC^O. N/ \/FR IFI c.^iT I n fj 
AHMAD Jan pst. GPS iHHHGsMHHLQjAjliiAJL G!!5.. ghaZ! BAfia a

AHAii.ARAiXj^g -n-HSIL LiTMA_Kji£Mn “■ ^
or-

m. ''v'e/ooT
m :

Gi-iring the process of 
education department ' 

siued- to their,■thi ough their schools 

'■’ev/si.iapei's:-

physicei eductrtlon the followins teacher's of
bhov; cause notices were 

addresses (copies enclose) es wpll as throUgh-Ci^Ily^

I were found absent from their duties.
I

h;
I. Muhsmrnad Jan Qari GHS Ghaj'i 85c

J. Ahmad Jan PST GPS Wafal Arar,^ Teh=i; Utmahkhel.
2 Tehsil Utmankitel..f

m !
(Mm r

^dw SDP/nephew of the above teachers snhm 
and sreteci that their father/unde

II
hted r,= p!y of shONA:- cause notfce.s

iMn the custody cfT.C (Copierenciose},

i'yr
f:s : t

VoLi are, therefore, requested lei this offico know
,w ytat actuEiy rhi

aforernenlioned teacher's are in the custody of the Security Forces, or ,'Otherwise. Your 

them
k 1;reply in. [he matter is requiredf cornplate d&partment^'^ldtvjceedings againsttos ■ r( pieass \ fI y/I

'■•s . ■y\ I?\ . s
\I •- •• (

POLITICAL. .AGEN.% CAJAUR. 
Dated Khar the .^h^/03/20i5,

\u: rs. r
ft

f11S1-8SMo. / EC

I >

Copy forvvarded.to the;-
Pii I'C.AC.S FATA, VVarsiik Roacl.-Pcshnwijr.

T PS to Secretary (Al ac| FATA.Sea-eri^i:!a,t, Pesh^v.ar, ■ 
.? . Tlie Audilion.-li PclTicel Ajjgnt, BsiCu.':'. 

i5.,. The Agsncy'Educsticn Offioen Ssi::[.if,

% '
§ • 1.

'.i
3 .. .

i /V''
\ \

For informaHcn niea.se. 1 Ir \ w:■/

.m-n
•:.■•■ r

yI

I f: 1. POi.iTIC.U AGBJ.T, BAJAMR.
M'V
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■ V—SECRET .

HQ ,;'•;J Ih/■

17i
fi ■•Khar

■ ■■ ■t,,-wgftfi4or6>

..y.i;'

-fifis;;: f.

■ H ri& ;
i0,

V VBajaprAgency? Khar

;.:M ■ *

i •::' . r ■t'r

v::AVi:!bjehf': :'-AA;typlinat!o'n JjA/orifibatio-h'6V-lViiihammeid Jan Qari'..GHS,’'Ghdi:':i BaAa’'&'. •:'• 
• ^AhiTiad-Jan.'P'ST;GPSVVVaji'ArahiiTBlVs’iilJtrnankH'el ';I •/ '

, ..';h:':'Refei:enca^-,y\ji^i!HeUpr [S!Limber 2231 '/EG daied 24'-l\/tarch 2016. :

'.■■ ,..■GyPpech/'nnPed^JaiyfcOn-.of Bakliji Jan was apprehended .bylhis HO on'C}li^';lhep'-2.015: , ,.■

• : cipe K) his/invo'vei'nisnl. in terronsl acliyitiee. Hej? neld vviih Ihis HO and has been'daclarp'd , '
• * ' ' \ * i ' '

"'f31pciv"'ly./ Jcr rylijreo'‘/e.L iVluhair.mad Jan Qari soi'i c! Bakhti jan is also V'/anled io lliis: HO 
acAyi-tieS'/ contacl with ^

i •m
■

;

1
-Cy*due li: I'li's ■■.uspicions

.y-Hii /I

m O’ ■• :/=2
f ;

^'fohCoiprinjSinciaht
. (Sohai'i .Aj\rna':d)

'.•y \ /•,:-
■I <••.1

r . \:S fk■:: ■ (■■ ■
;

i 'm5 o \
\././\t

•, • ..t-- • i2 f
i I

»
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ii: ;

i d
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To,
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i rhe JC»»re«:tor,
Elenu^ntaj-y i Secondary Education 

^ Khyber Pakhtunithvya ?eshavrarm

. C.ii Subject; OEPAfiTlVIENT.41. APPEAL AGAINST' THE ORDER DATEI)
2y04/2016 PASSED BY THE POLITICAL agent.
WHEREBY THE. APPELLANT

rm I

BAJAXJ-R, 
AVMJRDED MA.TdP

mismiEmiQF termination ..jf:

r'Respected Sir:
i i

H: f

1. That the appellant 
basi;:; in

was aJ)poirited as a TT Teacher BPS 7wi on contract
the education department or. 15/'l 1/2003 a.ad tlien the applicant 

Was, appointed as a Qari -post at GHS Ghazi

r
f

•Baba Artnig Bajuar 
lO/OS/2009 titouglt propel channel and has rendered 13 years service 

unbieiTiished service recorded. !

onilJM

3

2.-That on 9/5/2015 the appellant 

■Law Enforcement . 

ii’iegall)/ Confinement; ’

was'taken into illegality ousted}^ by theSi 'm i-mi ■ ■ agencies and w'as shifted to unJenown place andm
1/ r 1 • \

M i

t Iliat the appellaht was kept In,illegal'custody by the Law Ehfbrc

agencies iiU,l'0/02,/2020.
ement. .•#

m
r- .m: ^ \ ■

.i4. That on'l 0/02/20,20'the

agencies from illegal custody.'
appellaiii'was released by the Law Enforcement

i.
%m: )

5. That after released by the Law Enforcement ageitcies the appellant 

reached to the Gorft. High' School, Ghazi Baba Tehsil t.'UTianime], to 
informed regarciinohi'S terminated from service.resume his duty he was

U' ■ .

m
/ ■ L"- V ’m

U
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5 ■)

i
fok''5«

»';*r »«s s* I's*— •
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I 6. Ih,;;.! on 21/04/2016 the appellant was terminated .from services by the 

then P-ohtica! Agent. Bajaur -Agency Imow Deputy Commissipner ’ 

, B’ajam-during .ills illegal confinpnient.
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7. IhaUhe appellant, was terminated h-om service by the political agent. 

Bajaur who was not a competent authority for the puipcse, mrther'mpre v:. 

the appellant was terminated from service on the ground of absence : ^ 

fjoin duty but no specific period of alleged absence waLS pi'ovided .
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8. |haL Ilie appellant, has never been involved an any type of anti state 

activities neither the applicant was any linking / nexus with tlie anti 
' ^-^state'organization's nor the political agent Bajaur

t
■;

oigLaw Hnfbrcement 
agencies proved any nexus with the appellant to anti state organizationI
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9. That the termination order of the appellant Dated 2i./04/20l-6 is illegal, 

unlawful, vQf.d'-ab- initio and again.st the judgments of august Supreme
I '• ! ' '

'Court of Faidstan as well.as judgments of the',Konourable .Kfiyber 

Paki'itnnldiv.'aService Tri burial .Peshawar.
i

\
I

10. that there is no charge sheet staTementiof allegation has been issued 

which is 'mandatory under (Efficiency and/Discipline) Rules 2011.
i

1

11. .1 hat no fact nndmg or regalai'.inquiry, has been Conducted against the 

appellant hence the whole proceeding are void -initio and the impugned 

order is liable, to be set'aside on this ground aiorie. |
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12. That the right of fair trial is grtmied.by Article 10 A of the constitution 

of; Islamic repubiic of Pakistan 1973 but the same cannot be, provided to 

the appeiiavit. Furt,hennore there is. no evidence against the.appel]
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■ \J 13. That no opportunity of personaiiearing was afforded to the appellajit, 

.which are also the mandatory recjrement of law as well as principle of 

natural justice. The appellant wacondemned unheard and accordingly 
\he impugned order is, void, b-initiOj arbitrary and .hence not 

sustainable.
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It is, therefore, most Inbly requested that the instant 
depaitniental appbal may kindly accepted and the appellant Icindly 

be re-instated in bis setvice witlil back benefits. Any others felief 

which this deem fit if any may ab‘e granted.
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I 1<Dated: 03/03/2020
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