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- 10:01.2023 ~ Learned counsel for the appellant present. Mr. Waqar Ahmad,

ASI alongwith Mr. Naseer-ud-Din Shah, Assisitant Advocate General

for the respondents present.

Learned counsel for the appellant requested for adjournment on

. . . | .
the ground that he has not made prepai'atlon for arguments.

}xg Adjourned. ToCOme up for arguments on 15.03. 2023 before the D.B.
%né
g M (Mian Muhamt d) (Salah Ud-Dln)
% 0 " Member (E) - . IMember [U)
o |
Lo T | _
15" March, 2023 Junior of learned counsel for the app;ellant, present. Mr.
Assad Ali Khan, Assistant Advocate EGeheral for the
respondents present.
Junior of learned counsel for the appeliant requestedv tor .
| adjournment on the ground that learned counsel for the -
- | |
‘ appellant is busy in the Hon’ble Peshawar High Court,
% - Peshawar. Adjourned. To come up for arguments | on
G 5,:21’ 15.05.2023 before the D.B. Parcha Peshi given to the parties. -
R | =5
R <
) - | N/ -
A (Salah-ud-Din) (Kaltm Arshad Khan)
Member (J) ' Chairman
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24" June, 2022 Counsel for the appellaht present. Mr. Muhammad Riaz
: Khan Paindakhel, Asstt. AG for the respondents present.

, Learned counsel for the appellant seeks adJournment as.
“he could not prepare the brief. Adjourned. To come up for
arguments on 09.08.2022 before the D.B.

| (Fareeha Paul) . ' : Chairman
Member(E) ‘

- Due +o Ha  Public hob“ola{a N care "
sdjurmad ko 22-llnen 4

Reaolor

22.11.2022 Appellant alongwith his counsel present. Mr. Wagar Ahmad,.
ASI alongwith Mr. Muhammad Jan, District Attorney for the
respondents present.

Arguments could not be heard due to pau01ty of time.
Adjoumed Q come up for arguments on 10.01:2023 before the DB,

3"3." AT N )
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et
(Mian Muhammad) , (Salah-Ud-Din)
Member (E) Member (J)
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o 040242022 Due to retirement of the Worthy Chairman, the
A Tribunal “is - defunct, therefore, case is. adjoutned, to

18.05.2022 tor the same as before.
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18.05.2022 Appellant alengwith his counsel present. Nllr Habib Ullah Head .
Constable alongwith Mr. Muhammad Rasheed, Deputy District
Atforney for the respondents present. . '
Representative of respondents submitted r!epiy/comments,' copy
of the same was handed over to the learned counsel for the
appellant who requested for adjournment in order to go thro__ugh the
reply/comments. Adjourned. To come up for rejloinder,,if_\any‘; as well

as arguments on 24.06.2022 before the D.B. . :

(Rozina Rehman) - . (Salah-Ud-Din)
Member (J) ' ‘ Member (J)
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Case No.- ggjé /2021
S.No.. | Date c;f order Order or other proceedings with signature of judge
proceedings
1 2 3

1- | 08/07/2021

26.08.2021

yaxt Oaporited

AL provess Fee

-b \'x'—i\ly?‘::: :....--«-w

L

The appeal of Mr. Asif Igbal presented today by Mr. Javed Igbal

Gulbela Advocate may be entered in the Institution Register and put up to |-

the Worthy Chairman for proper order please.

REGISTRAR |

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 7—4{«:@[& .

Mr. Sagheer Igbal Gulbela, Advocate, for the

appellant present. Preliminary arguments heard.

Points raised need consideration, therefore, the-. -

appeal is admitted to regular hearing subject to all lega

and valid objections. The appellant is directed to~'

deposit security and process fee within 10 days, where-

after notices be issued to the

submission of written reply/comments in office within| - e
10 days after receipt of notices, positively. If the
written reply/comments are not submitted within thd __
stipulated time, the office shall submit the file with 4.

report of non-compliance. File to come up fof ="

arguments before the D.B on 30.12.2021.

(SALAH-UD-DIN) -
MEMBER (J)

respondents forf .’
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A 6556 /2021

Asif Igbal

VERSUS

Inspector General of Police énd Others

INDEX

S# | Description of Documents Annex Pages
1. | Grounds of Appeal 1-6
2. | Affidavit. -7
3. | Addresses of Parties. | 8
4. | Copy of Suspension Order “A” 9
3. |Copy of inquiry and impugned Dismissal| “B & C” 10-12

Order dated 14/04/2021 |
6. |Copy of Departmental Appeal dated| “D &E” 13-15

03/05/2021. and impugned Office Order

dated: 25/06/2021 4 , o
/. | Copies of Different Office Orders “F, F/1, 16-24

‘ \ F/2” _

8. | Other Documents “G” 25-26
9. | Wakalatnama 27

Dated: 08/07/2021

Appellant

Through
JAVED |
Advoca
Pakistan.

GULBELA

Supreme Court of

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HO'NBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

in Re S.A /2021

Asif Igbal, Ex- Constable, Belt No: 571, R/o Nusrat Abad PS YKS,
Takhte Nasrati, District Karak. .

— — Appel‘ldnt |

1. Inspector General of Police, Khyber Pakhtunkhwé, Peshawar.
‘2. Regional Police Officer Kohat.
3. District Police Officer, Kohat.

S Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974 against the impugned Office
Order No. 1115/Enq Dated the Karak
14/04/2021 of the Office of the District Police
Officer Karak, whereby the Appellant was

dismissed from service and against the'impugned
Office Order No: 9781/EC__dated Kohat the
~ 25/06/2021 of the Office of Regional Police
Officer Kohat Region, whereby the Departmental

- Appeal of_the Appellant was turned down in a

classical, cursory and whimsical manner.

Respectfully Sheweth,

1. That the Appellant is a naturally born bona-fide citizen of
Islamic Republic of Pakistan and hails from a respectaBle
family of District Karak.

‘2. That after going through mandatorily required criteria, and

after being envisaged with the ordeals and inquisition of

. selection process, the Appellant got inducted onto the rolls
of the prestigious police force of the provmce years back



3. That thereafter the Appellant took charge & with his most

sincere and pragmatic way, performed his duties with full
zest and devotion & never left any stone unturned in
performance of his duties and-have always won felicitations
and appreciations of his High-up at certain junctures due to |

his Mantle whetted skills, punctuality and behavior.

s

. That before parting with the facts of the instant case and to

make and vesicate out a case for the Appelfant, it would
equally be important to mention here that the Appellant
along-with his three other colleagues while posted at Traffic
Branch,f Were placed under suspension without any rhyme or
reason vide Office Order OB No: 511, dated ____ 2020 of
the Office of D.P.O Karak. (Copy of Suspension Order is

annexed herewith as Annexure “A”).

. That thereafter, an improper & nominal inquiry was

conducted and the Appellant was straight away dismissed
from the rolls of Police Department vide impugned Office
Order No: 1115/Enq dated, the Karak 14.04.2021 of the
office of D.P.O Karak in a classical, cursory and whimsical
manner. It would also be appropriate to mention here that
no proper ihquiry took place in case of the Appellant, even
no Show-Cause or Final Show-Cause was ever served upon

the Appellant, which in the due course of law is not

. allowed. (Copy of inquiry and impugned Dismissal Order

dated 14/04/2021 is annexed herewith as Annexure “B &

C,’).

. That feeling aggrieved from impugned Dismissal from‘

Service Order, the Appellant preferred a Departmental
Appeal dated 03.05.2021 to the Office of Deputy Inspector

. General of Police, Kohat Region, which was turned down

vide impugned order No. 9781/EC Dated’ Kohat, the
25/06/2021 of the office of R.P.O Kohat Region. (Copy of
Departmental Appeal dated 03/05/2021 and impugned
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Office Ordér dated: 25/06/2021 are annexed herewith as
Annexure “D & E”, respectively).

. That feeling aggrieved fro?n the impugned: Orders the

Appellant approaches this Hon’ble Tribunal for his
reinstatement into service with all back benefits upon the
following grounds, inter-alia;

GROUNDS:

A.That the impugned dismissal order is wrong, illegal,

unlawful, void hence the same is liable to be set aside.

B.That the act of the respondents in so called cjrcumstances
is purely baseless, unlawful, void ab-initio, corum non

judice and is not warranted by the law.

C. That no fair Departmental jnquiry against the Apbellalnt
was ever conducted, nor any inquiry dispensation order
was ever passed & nor wés given any opportunity to be-

- heard, to defend,l clear his position hence was deprived of
his right to be heard, which is against the principles ’of

natural justice.

D. That neither the Appellant was ever served with any Show

Cause Notice, nor was ever issued any Final Show Cause
Notice & thus mandatory instruments are glaringly missiné,

which renders both the impugned orders as illegal & void.



E.That the Appellant has .thoroughly been condemned

unheard which under the law is not allowed.

~F.That no oppoktunity of cross examining any witness was
- .ever extended to the Appellant, hence main ingredients

are missing in case of the Appellant.

G. That both the impugneq orders are unlawful, illégal and
liable to be cancelled because the Respondent utterly -
violated the service laws, rules, regulations ‘an‘d -policy of
the Government for Civil servants while passing the

impugned Orders.

H.That the impugned Orders are violation of the
fundamental rights of the Appellant which is guaranteed
-and protected by the Constitution Of Islamic Republic of -

Pakistan 1973.

I. That even the other cblleagu‘es of the Appellant, sailiﬁg in
the sahe boat with that of the Appellant, who were also
placed Aunder suspension, were penalized: with minor
penalties like stoppage of two annual increments,
withholding promotion for 1_ year etc, but when it comes
to the Appellant, the case volta-facie change.s and
different yardstjck is used to treat the Appe‘lia-nt. (Copies
of Different Office Orders are annexed herewith: as

Annexure “F, F/1, F/2”),
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J. That under the mandate of Article’4 of the Constitution, no
one should’ be treated otherwise than in an accordance
with law, wherein Article 25 postulates that alike are to
be treated alike, but here a different discn’minatjve

approach has been used to treat the Appellant.

K. That discrimination in any form is highly abominable and
bete-noire and is always- checked down in derisorous
manner by the Superior Courts of the land. Reason behind
checking it down and chucking it away is to ensure
equality and equal treatment of its citizens and to remove

any sense of discrimination.

L.That the law and law courts of the land have always
preferred and encouraged that rules and policies are to be
followed and have always discouraged, deplored, and

depreciated any variation from the rules or policies.

M.That where other colleagues of the Appellant were
penalized with minor penalties and that too in the one and
the same departmental proceedings, then how and from
where the Appellant has been penalized with the major

penalty?




®

N. That from every angle both the impugned Orders are
~nullity in the eyes of law and not suStainable, hence are -

liable to be set aside.

O. That any other ground not raised here may graciously be

allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant Service Appeal, the impugned
Office Order No: 1115/Enq dated the Karak 14/04/2021
of the Office of the District Police Officer Karak,
whereby the Appellant was dismissed from service and
the impugned Office Order No: 9781/EC Dated Kohat
the 25/06/2021 of the office of Regional Police Office
Kohat Region, whereby the Departmental Appeal of the
Appellant was turned down, may very graciously be set
aside and by doing so the Appellant may very
graciously be re-instated into service with all back
benefits. - '

Any other re‘lief not specifically asked for may
also graciously be extended in favor of the Appellant in .
the circumstances of the case. '
Dated: 08/07/2021

Appellant

Through

vocate, Supreme Court of
Pakistan

Saghir igbal Gulbela
Ahsan Sardar

&

Tahir Khan
Advocates High Court

- Peshawar.
NOTE:- -

No such like appeal has earlier been filed by me before this Hon’ble

~ Tribunal, prior to this one. 2/ |
Advocate. W




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA <
| SERVICE TRIBUNAL PESHAWAR R

In Service Appéal No- /2021
 Asif Iqbal

Versus

IGP & Others

AFFIDAVIT

I, Asif Igbal, Constable No. 57 i/ Karék, do hereby
solemnly affirm & declare on oath that all contents of the
instant Service Appeal are true & correct to the best of my
knowledge and belief & nothing has been concealed from

this Hon’ble Tribunal.

A—? _
DEPONENT

.. CNIC: 14203-2063491-3

H
< ;s S
Identified By* ZZI;; gt —

i
Javed Iqbal Gulbela
- Advoeite, Supreme Court of
Pakistan



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL PESHAWAR -

In Re S.A | /2021

Asif Igbal
. VERSUS

Inspector General of Police and Others

ADDRESSES OF PARTIES
APPELLANT.

- Asif Igbal, Ex- Constable Belt No: 571, R/o Nusrat Abad PS. YKS,
Takhte Nasrati, DiStr‘lCt Karak.

RESPONDENTS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Regional Police Ofﬁcer Kohat |

3. District Pollce Officer, Kohat."

Dated: 08/07/2021 o .
‘Appellant

Through




1, Senior Clerk Habit Uliah
2. LHC Waijid Iqbal No. 822
-3 FCAsifigbalNo.571
4 - - N/QAsmatUllah A o

proper enquiry asso,ciatin‘g
.and submit report in the stipulated-time.

O.BNo__ J //
Dated 2020 - - -
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Kindly this is in response 10 your good office charge sheet no. 07/EC{Enq)

dated 19.01.2021, issued 10 Consmble Asif Igbal No. 571 with the followi

ng
allegations:-

ALLEGATIONS
As per. preliminary enquiry conducted ‘by SP, Investigation Karak, the
defaulter official while posted at Traffic Branch took illegal and ¢xtra charges from the

general public in connection with 'prepamti-on-of driving li'cense.

Thus the undersigned was- appomted as enquiry officer to digont the real facts.
ENQUIRY Pmcmnnmcs -0

. Durmg lhe course of e,nquir_y,ig'ihc defaulter official was summoned. He
attended the office of undersigned. He was. héard in pecson and crossly examined but he
could not answer satisfactory. However, he‘fsreci:orded his statenient in response to-the charge
sheet whereas hie denied the allegation. His detail statement is placed on file
¥ ; :

(Annex-A)

During course of enquiry, the undersigned obtained license issuing Tecord
from traffic clerk office for the period w.e.frony 08.11.2020 t0 9.12:2020. In this connection,
many license holders those who belong to-cirele Bundu were summoned/ confacted. Most of
the license. holders told their w‘hereabcﬁts ou't;'vof district in conneetion with their services in
various government and non-government departmenl;{: However, they were teléphonically
enquired regarding the matter which expressed that they paid more than 3000 Rs in
connection with the said license, Furthermore, the following license holders attended the
office of undersipned and recorded ;hcir statements who disclosed in their statements that

they have paid more than 3000 rupeces eaéh~§ne for obtaining their license, Their statements

are placed on enquiry file. (Annex-B)

Sabir Gul sfe Zahoor Gul /o Kot Banda
Shahid Nawaz s/o: Gul_Re’hmaﬁr/e Cixar,pera
Zaboor Khan s/o Mashahood Khan 1/6 Shagi
Yas'ir‘Shehzad'slo Suleman Gul /o Darishkhel:
Rehman ullah s/o Faizullah Jan r/o Amaan Kot
Faizan Khan r/o Makorhi

[ %] [S—
. .

o U ¥ S ~ N ¥
D S

Beside this the statements of foliéw’ihg license holders were also recorded who stated

in their statements that they have paid upto 1200 mpec$ cach one for availing their
ficense. ' ‘

1. Tasbeeh Ullah s/o Muhammad Yasin r/o Shakar Khel

= - v 4o 4 camen Mfaihammified le.Mﬂkor]!i




4_...?'3 Nwjeeh L Jliah sfo Pyawali KHan r/o Teri

4. Saleem Jamal sfo Shahid Jamal r/o Dagar Nari

From the enquiry so- far conducted, the undersigned detected the following

points:=
I. According to the available record total 2472 licenses have been issued during the said
period but not a single candidate found failed in driving test.
According to prescribed rules, the fee-schedule for obtaining M.CarM.Cycle is as

!J

_ under:-
{0 Learning permit= Rs.250 (i}) ’I‘e.st Fee=Rs.250 (iii)
Card Fee= Rs.1100. While as per the. statements of above license holders most of

Card Fee= _R-s.600 To1al

them have paid more than 3000 rupees for availing their license.
The Posting period of the defaulter official at Traffic Branch is 9 vears 5 months and
26 days, which is a lengthy period in any branch. ’

2

CONCLUSION .
. Keeping in- view the above pomts, the undersxsmed has reached to the

conclus:on that the allegations of extra/ xllegal charges in connecnon with obtaining of

license, taken from the general pubhc are hereby proved against the defaulter constable
Asif Igbal are hereby proved.
Sub: Divisional Police Officer,
B.D Shah, Karak.




ended) of thig district Police
7 Facts are that as Per report of the breﬁmunary enquiry conducted by SpP
Investigation Wing Karak that Constable Asif igbal No 571 while Posted as Computer
Operator o Traffic Branch took illegal ang extra Charges from the general pubiic in
connechon. with Preparation of driving license This state of affair ig Quite adverse on his
Pant and showg his negligence carelessness ang |rresponsrb|lrty in the discharge of his ot
official obh’géhons JTh:s act on his part js against service discipline ang amounts to 3
970Ss mMiscondug, - : i
L .
7 He wasg iIssued with Charge Sheet ang Statement of allegations. pmr i ot :
Sanobar Shah, the then Sppo B.D.Shah Was appointed ag an Enquiry Officer to ) s
conduct proper departmenta) €Nnquiry against him and to submit his f”mdmgs withia the - A
Stipulated time. -
The Enquiry Officer reporteq that the allegations of extraliflegal charges "
from genera) public are hereby Proved against Conslable Aéif Igbai No 571 ' ik 4"'?‘
He was called ang heard in person in the Orderly.Room held in this office " v
Keeping in view of the available fecord and facts on file, perusal of enquiry )
Papers ang the feécommendationg of the Enquiry Officer, he is found guilty of the ";_,: ARG
charges. He took extra an, illegal charges from the genera) Public, therefore L Tariq P .
Habib, District Police Officer Kar%k as competent authority under the Pofice Rufe§ 1975 -:;' ‘... ”."
{amended in 2014) hereby impose_Major Punishment of dismissal from service upon the B ST A
defauller FC Agjf labal No. 571 with imrnediz?re effect, ' : ' R
_ e elalis.
OBNo. __ 722 : L L S
Dated 4T /-2 72021 District Police Officer, Karay sl
OFFICE OF THE DISTRICT poLick OFFICER KARAK ' 7 : ' '_ (15
No. f// § /Eng dated the Karai £0 & 12021 3 N e
. Copy of hbove is submitted to the Dy: !népgcior General of Police; Kohat ': %}g
Region Kohat WIr to his office letter No. 2839/£C dated 03.03.2021 for favour of A
information, please. . ’ R LI
2 3 Rl
- D

- : o
T o
LA 52 s * District Poffégpfﬁcer, Karak

y
———————

A
folg bl Jo iy

2 e

I
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BEFORE THE DEPUTY.INSPECTOR GENERAL OF POLICE,
| KOHAT REGION KOHAT '
SUBJECT: APPEAL AGAINST THE ORDER OF DISTRICT POLICE QFFICER

KARAK ISSUED VIDE OB NO.122 DATED 15.04.2021 WHERE BY
THE APPELLANT EX-CONSTABLE ASIF_IQBAL NO.571 WAS
DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT.

Respectfully Shéweth,

FACTS: -

GROUNDS: -

A

Feeling aggrieved with the order of District Police Officer Karak.

“cited as per subject, the appellant submit the instant appeal

before your honour for your kind and judicious consideration

.on the basis.of the following facts and‘grounds..

Briefly stated allegation against the appellant was that.as per
preliminary enquiry conducted by SP Investigation Karak, the
appellant while posted as computer operator at traffic branch
Karak took illegal and extra charges from the general public in
connection with preparation of driving license. In light of the
report referred to above, the appellant: and three other

-officials  of traffic branch. were proceeded against

departmentally on conclusion of the same, the appellant was
awarded the major punishment of dismissed from service with
immediate effect by District Police Officer Karak:vide the
impugned order. Hence this appeal. . o

That the appellant being computer operator at the traffic
branch karak was supposed to feed the data received from the
incharge traffic clerk duly verified. The appeliant had nothing
to do with the challan and fee collection.

That the :appellant- had about fourteen (14) years of police
service at his credit but never indulged himself in bribe taking

or any other wrong doing. The appellant carried unblemished
service record. ‘

That the :appellant was never associated with the enquiry
proceeding by the enquiry officer completely depriving him of ~
his legal right of cross examination of witnesses if any. Thus
the enquiry was conducted in share violation of the rules.




PRAYER: -

®

That no opportunity of personal hearing was offered to the
appellant by district Police officer karak before imposing the

major punishment upon the appeliant. Thus the appellant was
condemned unheard.

That no final show cause notice was served upon the appellant
and no copy of the finding of the enquiry officer was provided
to the appellant by District Police Officer Karak prior ito
imposition of the major punishfnent of dlismiss‘ed from service
of the appellant, which is the violation of the principal of
“Natural Justice” depriving him to defend himself in proper
manner. The omission in this respect on the part of district

police officer karak had caused great mlscarrlage of justice to
the appellant.

‘That the appellant'was perfofming his official duty at tﬁe

traffic branch karak for the last six years but no compiainf
whatsoever was made to the senior officer by anyone against
the appellant.

That the competent authority (District Police Officer Karak)’

~ had suspended and charge sheeted the appellant alongwith

three other officials of the same traffic branch for the same
allegations, but at the end imposed major penalty only upon
the appeliant and awarded minor punishments to the others.
Imposition of different punishments upon the accused police
officers with similar role would amount to discrimination and

share violation of the constitution of 1973 to which required .

that all to be dealt with equally in accordance with law without
any discrimination.

in view of the above submission, it is prayed that by accepting the
instant appeal, the impugned order may kindly be set aside and the
appellant re-instead in service with effect from the date of his
‘dismissal with all back beriefits, please. -

Yours obediently, -

057)/”)"

/
e Asif igbal No.571

" r/o Nusrat Abad PS YKS Takht e
Nasrati District Karak
Cell# 0333-1212244
1 0346-9269710 -
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KOHAT REGION

POLICE DEPTT:

- ORDER. ;,
. This order wal dlspose of a departmental appeal moved Ex-Constable
: A51f Iqbal No. 571 of Operation Staff Kohat against the punishment order, passed by DPO
'Karak vide OB No 122 dated 15. 04 2021 whereby he was awarded major pumshment of
dlsmlssal from service on the followmg allegatlons -

i. Indulging himdelfin. mal-practlces in issuance of driving licenses |

UL Taking extra charges from the general pubhc in connection with
preparation of dnvmg licenses.

ifi. Vlolated the relevant rules laid down for i 1ssuance of dnvmg licenses.

Comments as:well as relevant record were requisitioned from DPO -

Karak and perused The appellant was also heard in person in O.R held i in this office on

16.06. 2021 During hearing the appeliant d1d not advance any plausible explanatmn in his
defense to prove his innocence.

Above in view, the under31gned reached to the conclusn:n that the
.ailegatlons leveled against the appellanit aré fully proved and established by the E.O in his
~ findings. Record indicates that the a,ppella.nt had about 06-years stay at Traffic License
* Branch Kohat. Therefore, in exercise ef tiae powers conferred upon the undersigned under

Rules 11-A, the punishment awarded by DPO / R fs upheld and appeal being devoid of
‘merits is hereby rejected. '

Order Announced
16.06.2021

pn | . ’ egion Polce Officer,
: : Kohat Region.
/

No. 97 Y /EC, dated Kohat the 25 ( 0& /2021. . 5

Copy to District Pohce Officer, Karak for information and
necessary action w/r to his office Memo No. 3534/EC, dated 17.05.2021. His Serv1ee
Roll & Fauji Missal is returned- heremth

T
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‘ Kindly this is in response to your good office charge sheet no. 13-14/EC(Eng)
dated 19:01.2021, issued to Naib Qasid Asmat Uliah with the following allegations:-
ALLEGATIONS

As per preliminary cnqmry conductcd by SP, Investigation, Karak, the
defaulter official while posted as Naib Qas1d look illegal and exira charges from the general

public in connection with préparation of driving ll,cense.

Thus the undersigned was‘appoint:t.adas‘enqniry officer to digout the real facts.

ENQUIRY PROCELDINGS

~ During the course of enqmry, e defaulter official was summoned He_»
attended fhe office of undersigned. He was heard in person and crassly examined but he
could not answer satisfuctory. Howaver, he recorded his statement in response to the charge

sheet whereas he denied the allegation. His detail statement isplaced on file.
' (Annex-A)

During course of enquiry; the undersignéd obtained license issuing record
from traffic clerk office for the period w.e. from 08 112020 10 9.12.2020. In ihis connection,
many hcense holders those who belong to cixcle Banda were summoned! contacted. Most of
the license holders told their whereabouts out of district in connectipn with their services in
various government and non-govemment departments. However, tlley were telephonically
cnquired regarding the matter which expressed fhat they paid more than 3000 Rs in
connection with the said Hcense. Furthermore,. ‘the following license holders altended the
office of undersigned and -recarded their statemenis who disclosed in their statements that
they have paid more than 3000 rupees each tme for obtaining their license. Their statements

are placed on enquiry file. P i _ (Annex-B}
Sabir Gul s/o Zahoor Gul t/o Kot Banda

1. Shahid Nawaz s/o-Gul Rehman rlo Charpera

2. Zaboor Khan sfo Mashahood Klian r/o Shagi ° ‘
. Yasir Shehzad'slo Suleman Gul r/o Darlshldwl |

Rehman ullzh sfo Faizullah Jan r/o Amean Kot

Faizan Khan /o Makorhi

oo W

Beside this thie statements of followmg license. holders were also recorded who stated
it their statements that they have pmll ‘upto 1200 TUpees each one for availing their
license. ‘
1. Tasbeeh Ullah s/fo Muhammad Yasin r/o Shakar Khel
9. ‘Shah Fiaz s/o Ayaz. Muhammad t/o Makorhi
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4 ‘f
(,\,f (ijah 870 pyawali Khan r/o Tcri-

e i qmal s70 Shahid Jamal r/o Dag'lr Nari

-

From the enquiry so 'nl d
€ ']ng

,_minls:-

I. Accordin ilable re :!
g 10 the available record total 2472 licenses have been issued during the said

: p\. riod but not asingle candid'ue 1ound failed in driving test.

12
H

A

ccording 10 presc.nbed rules, the fee schedule for obtaining M.Car/M.Cycle is as
undz.r - '

Lemmnﬂ permit= Rs.230 ° (ii) Test: Fce~— Rs.250 (iii) Card Fee= Rs.600 Tatal
Card Fee= Rs.1100. While as' per the statements of above license holders most of
them have paid more tlmn ;000 rupees for availing their license.

Posting period of the defaulter ofhc;al at traffic branch is 12 year 8 months and 26 '

E,-)

days which is too long period in any branch.

CONCLUSION

the above pomts, the undersigned has rcached to the

Keeping in view
sion that the Allegationstof extra/ illegal charges in connection with obtaining of
aib Qasid Asmat

license, taken from the general public are hereby proved against the N

Ullah.

conclu

Sub: Divisional Police Officer,
B.D Shah, Karak.




- !nv,esttgatron Wlng Karak that Nalb Qasrd Asmat Ullah while postéd as Naib Qasid at .
: 'Iraffrc Branch took iilegat and extra charges- fror the generai public in connection with .

_ preparation of drlwng license. Thrs is guite adverse on his part and shows his weak o ‘

'\Ay this Order wrtt drspose off the departmental enqwry agalnst Narb
uasrd Asmat"

t,ah (sus pended) of this. drstnct Polrce

Facts are that as per report of the' prelrmtnary enquiry conducted by SP

comrnand ‘aver his subordrnate staff and wresponsrbrllty in the" drscharge of hrs offrcual
obhgatrons o '

He ‘was |ssued Charge Sheet and Statement of al[egatlons Mr: Sanobar b

Shah the then SDPO Banda was apponnted as arn, Enqurry Offlcer to. conduct proper

. departmentai enquiry and subrmtted his frndrngs within.the stlputated ttme

The Enquiry Oﬁlcer reported that the allegatlons of extra/rllegal charges o

from general public are hereby proved agaanst Naib Qasid Asmait UI!ah

He was also c.alted'and heardiniperson in.the O'rderl"y Room Held in 't'hi.s

office. .
. /-
Keeprng in view of the avarlable record and tacts on file, perusal of enqurry
papers and recommendatrons of. the Enqurry Of'frcer he is found guilty of the charges
he is. found gurtty of the charges He 'took éxtra and rllegal charges from the general
‘public, therefore 1, Tarig- Habib, District Pohce Officer as competent authority under the Rule

" 5(b) of Khyber Pakhtunkhwa Eﬁrcrency & Dtscrpltne Rules 2011 and powers delegatedA

to me vide CPO Peshawar Notlflcatron No. 8511 8615/EﬂV dated 28.12.2015,

nereby awarded minor pumshment of stoppage of two- (02) annual |ncrements:.

with cumulatrve effect from Nalb Qas:d Asmat Ullah ‘with lmmedrate effect He is
reinstated in service from the date of.»suspensmn.,

OB No. - /7 : o o R B \?
Dated /2 /u//2021 -o'istrtctp.olicejL ONficer, Karak

. QEFICE OF THE DISTRICT POLICE 6FF‘]'CER KAR.AK C

No..  /// 3 - /Eng dated the Kar}k"_/f 54 a % 12021 .

Copy of above is submitted to the Dy: Inspector General of Polloe Kohat
Region Kohat -w/r to his - ofﬁce Ietter No:. 293

9/EC .
mformatxon piease ‘ | dated 03 03.2021 for favour of ~

LA
1 et

. District Potio%%;Officer, Karak
. ) J.t -

TR

5
k1
!
i
H




Sy ——— v

" enquired ~regardingt, the matter ‘which expressed that tliey

| | - Du/f s )_,%-eoz-r

FINDINGS

Kindly this is-in response to your :goéd office charge sheet no. | MYEC(Eug)
dated 19.01.2021, issued 1o Senior Clerk Habib Ullak with the following
alfegations:- '

ALLEGATIONS

As per ':preliminary enqmry %:_anduclcd ‘b}-* Sp, .Iﬁves,li:gaﬁon Karak, the.
defaulter official while posted us Traffic Clerk.shows lack of supervision due to which his
subordinate staff took illegal and extra chargés from the general public in connection with
preparation of driving license. : '

. Thus the undersigned was appointed as enquiry officer to digout the real facts,
ENQUIRY PROCEEDINGS | |

During the course of snquiry, the defaulter - 6fficial was summoned. He'

atiended the office of undersigned. He was heard in person and crossly examined bui he

could not answer satisfactory, However, hie.recorded his statement in response to the charge

sheet whereas he denied the allegation, His detail statement is placed onfile,
- 1 .
(Anuex-A)

During course of enqnit}'-,' the ﬁn'dei-;si.gned obtained license issuing record
from traffic clerk office for the period w.e:from 08.11.2030 10.5.12.2020. In this connection,
many license holders those who .b,cl'ang wircle Banda were summoned’ contacted, Most af
the license holders 1old their whereabouts out of district in conniection with their services in

various government. and non-government. departments. Howaver, - they were telephoically

pafd more’ than 3000 Rs in

connection with the said license, Furthermore, the following license holders atiended the

office of undersigned and recorded their statements whd‘-di'sclaséd in their statements that
they have paid more than 3000 rupees each one for oh.tfdiningft‘heii license, Their statements
are placed on enquiry file. ) (Annex-B)
Sabir Gul s/o Zahoor Gul /o Kot Banda

1. Shahid Nawaz s/o Gul Rehman rlo Charpera _
Zaboor Khan slo Mashahood Khanrig Shagi _T ’
Yasir Shehzad s/o Suleman Gul /o ~Ijari$h§hei

Rehman ullah s/o Faizullah Jan sfo Amaan Kot

Faizan Khan r/o Makorhi |

!\J

Yo

Beside this the statements. of following license holders were-alse recorded who stated
in their statements-that they lia’vé~p§id.upao 1200 rupees edeh one for aviling their
license. A
1. Tasbaeh Ullah s/ Muhammud Yasin /o Sh‘aikar.
2 Shah Fiaz sfo Ayaz Muliammad rfggyfukol'




-~
Sy
]

o

_o Ullah s/o Pyawali Khan r/o Ter

alecem Jamal s/o Shahid Jamal /o Dagar Nari

From the enquiry so far conducted, the undersigned detected the following

poims:-

1.

b

L

According to the available record totel 2472 iicenses have been issued during the said
period but not a single candidate found failed in driving test.

According to prescribed Tules, LhP fee schedule for obtammg M.Car/M.Cyele is as
under:-

Learning permit= Rs.250 (if) Test Fee=Rs.250 (iii) Card Fee= Rs.600 Total
Card Fee= Rs.1100. - While as per the statements of above license holders most of
them have paid more than 3000 rupees f;.;r availing their license.

Posting period of the defaulter official as uafﬁc clerk is 1 year and 18 days wlnch s
almost a sufficient period in'any branch.

It has also been learnt that although the defauitei- clerk was availed one month eamed -

leave but he used fo-put/sign DAK from MLA on weekly bases which is a question-of

doubt.

CONCLUSION
Keeping in v1ew the above pomts, the undersigned has reached to the

conclusion that the allegauons of extra/ illegal charges in connection with obtaining of

license, taken from the general public are hércby— proved against the defaulter Clerk.

(i

Sub: Divisional Police. Officer,
B.D Shah, Karak.



“QiDpyR

" No. éz/ é {EC(Enq) dated the i(araj;ZS / O%

by thes Opate e dagots BE B Renarioskl sexpdry egaivel Bl

Clerk Halily Ultalh fauspeniinily of dos dipat Paivee

. © Frols o Ihot no prer vpibet 56 008 prlirioseg weuley slrkbag by B
]I?Vqsgfgnlioﬂ,.w‘{"ﬁ: Kaab hat e 3,3;;3‘;;( Choey: Hugnl Ul wihilty gostnd as 1".?‘3"31!'
Cletk shows fack of supeivisin dus 1o wiich your Sabsidingts Salf fiss fiagal ae
extra charges from the gcr;s,\ral pibbe iD".COﬂm?\".:fiﬂfi it prageratian of Thetallig vyt
This is quite adverse an ynﬁr: part and shaws your wank wommAnd. erar e

subordinate staff and itresponsibility in the discharge of your official abligalians

, " Me 'was issued Charge.Sheet and Stalement of atiegations. ¥lr Sangiar
Shah, the then ‘SDPO Banda was appoihled, as an Enquiry Officer to conduct proper
departmenta! enquiry and submitled his findings vithin the stipulated time.

"The E;’jquiry Officer reportéd that the allegalions of extrafillegal charges
from general public are hereby proved against Senior Clerk Habib Utlah. -

He was also called and heard in person in the,Grderly Rodm held in s .
office.

Keeping in view of the available record and facls on file, perusal of enquiry
" papers and recommendations of the Enquiry Officer, he is found gullly of the charges,
therefore, 1, Tarig Habib, District Police Officer, Karak as a compelent-authorily, under
the Rule 5(b) of Khyber Pakhlunkhwa, éfficiency & Discipline Rules, 2011 and powers
delegaled o me vide CPO Peshawar Notification No. B511-881S/E-V, dated .
28.12.2015, is hereby awarded minor punishment of holding of ‘promotion for 01
year fromus_enlor Clerk Habib Ullah with mmedjate effect and he is reinstaléd in-

. service from the date of suspénsion. .

OBNo. __ A6 c BERNY :
Dated /R _IC# 2021 ) \Officer, Karak
o N : : C
OFFICE OF THE DISTRIET POLICE OFFICER KARAK

2021 .
Copy-of zbove is submitted 1o the Dy: inspecter Generg ice. Ki '
Region Kohat wir to his offide jefler'N ¢ dated 03 08 pan Police, Kohat
inlarmalion, please; : e -2939450 dated 03.03.2021 for favom of

District Polg_%; Officer, Karak'

PR e et i
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S | | No_.-

| | Dt: 713_/ 2/: 2021
Kindly this is in rcs;:dnsc‘ to your _good office charge sheetno. 09/EC(Enq) -

- dated 19.01.2021, issued to LHC Wajid Iqbal No, 822 with the following
allegations: | |

.XLLEGATIONS

As per preliminary enquiry conduclcd by SP, Investigation Karak, the
defauiter official while posted at traffic branch took illegal -and extra charges from the
general public in connection with preparation.of Jt._invmg license.

Thus the undersigned was fippainted as enquiry officer to-digout the real facts.

UIRY PROCEEDINGS

During . the -course. of enquiry, the defaulter official was summoned. He
atiended the office of undersigned, He was: heard in person and crossly examined buf.he
could not answered satisfactory. However, he recorded his statement in: response to the

charge sheet whereas he denied the allegation. His. deteul statement is placed. on file.

(A;mex—A)

During, course of enqmry, the undermgned obtained hcense 1ssumg record
from lrafﬁc clerk office for the period w.edfrom 08.11.2020 to 9.12. '7020 In this connection,
many liceiise holders those who belong to circle Banda weie sununq.ned! cogtactgi Most of

‘the license olders told fheir whereabouts out of district in connection with their services in
various government and non-government deﬁMnents. However, they were tekeﬁhonically
~ enquired regarding the matter which, c.xpr,%;s.ed that they paid more than 3000 Rs in
copnection with the said license. Furthermore, the following license hiolders atended the
office of undérsignéd and recorded their statémcnts" who disclo’s‘ed" in. their statements that

they have paid more than 3000 rupees-each anc for obtaining their hcense Their statements

are placed on enquiry file. {Annex-B)

Sabir Gul slo Zahoor Gult/a Kot Banda

Shahid Nawaz s/o.Gul Rehﬁmarfr!qﬂhaxpc:a ‘
-Zaboor Khan-s/c Mashahood Khan t/&j‘Shagjf |
Yaisir Shehzad s/o: Suleman Gu! t/o Darishkhel
Réhn_x_an ullgh sfo Faizullah Jan t/o Amaan Kot
Faizan Khan 1/0 Makorhi |

AT

Beside this the statements of fo!lowinﬁlinmse holders were ‘also. recorded who stited

in their statements that they have paid upto 1200 rupees ¢ach one for availing their
license. ! : |

1. Tasbeeh Ullah sfc Mutiammad Yasin r/o.Shakar Khel -



A

Najeet Ullah sfo Pyawali Khan v/o Tevi
i.

4 5,.:|Icun Jamnl s/o \.lmlud Jamal i!(\ Dugnr Nat

From the enquiry so l'ur’conductcd. the undersigned detected the following
points:

1. According to the available vecord total 2472 licenses have been issued during the

said period but pota single candidate fmmd failed in driving test,

L]

According to prescribed rules, the fu.p:schcdulc for obtmm% M.Car/M.Cycle is as

wder:- ;

(i) Learning permit="Rs.250 (i{) Test Fee=Rs.250 (jiiy Card Fec= Rs.600 Total
Card Fee= Rs.1100, While as per the statements of above license holders most of
them have paid more than 3000 rupees for availing their license.

3. Posting period of the defaulter o.fﬁc'inl' at traffic branch is moxe than 2 yeass which is

almost a sufficient period infany branch.

CONCLUSION
Keeping in view the above pomts, the undersigned has reached to the

conclusion that the allegations of extm/ 1llega1 charges-in connection with obtaining of
d against the LHC Waijid Iqbal.

license, taken from the general public are hereby prove

Sub: Div isional Police Officer,
*_B.D Shah, Karak.



- Dated /2 [ £ /2021

-2 The DSP HQrs’

ORDER, R

My this Order wrii dlspose o‘f the departn“ental enquiry agalnst LHC

VVaﬂd lqbai No 822 (suspended) of thls drstnct Pollce

Pacts are that as per report of the prehmlnary enquiry conducted by SP,

: ..Invesugatlon ng Karak that LHC Wajrd Iqbat No. 822 whrie posted as Computer

Operator at Trafftc Branch took - |llegal and extra charges from the general publrc in

connect:on ‘with preparatlon of driving hcense "This state 01 affair is quite adverse on his

part and shows his negligence, carelessness and |rrespons:b|l|ty in the discharge of his

oﬁrcrat obligatipns. Thls act on -his. part is aga:nst servige drscrphne and- amounts to-

gross mlsconduct

He was rssued wr’rh Charge Sheet and Statement of: allegatrons Mr’

. Sanobar Shah the then SDPO B.D.Shah was appomted as an Enqurry Officer to
* cenduct proper departmental enqulry agalnst hlm and fo submlt his flndxngs W|th|n the

smpulated tlme

The Enqurry Ofﬁcer reported that the anegatlons of extra/tlkegal charges
from general public are hereby proved against LHC Wajid Iqbal No. 822

He was called and heard in person m the Orderly Room: held in thls offlce

Keepmg in view of the available record and facts on file, perusal of enqurry -

- papers and the recommendatrons of -the Enqurry Officer, he is found gumy of the

charges He took extra and |Ilegal charges’ from the general public, therefore, f, Tarlq

Habib, Dlstrrct Police Officer as competent authority under the Police Rules 1975 (amended in

' 2014) hergby impose minor _pumshment of stoppage of two (02} annual increments -with

cumulative effect upon the defauiter LHC Wajid Iqbal No. 822 with immediate effect with

‘the further directions that he W|ll not be ‘posted on any lucrative post in the offrce .He is

reinstated in service from the date of suspensmn

OB No. //;'“

District Polic&Qfficet, Karak

QOFFICE OF THE DISTRICT POLICE OFFICER KARAK C . JF

0. /// 2 IEnq dated the Karak /.S /0 & /2021'

Copy of above is submitted to:-

:The Dy: Inspector General of Palice, Kohat Regron Kohat wir to his office .

letter No. 2939/%C dated 03.03.2021 folr favour of information, please..

arak for compliance.

; 7
District Police. Officer, Karak

oY
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4, ' A statement of allegation is enclosed.

b4

7 JEC(ENQ)
no O
Dated ;- of 12028

CHARGE SHEET

competent
I, QASIM ALl KHAN, DiStl‘lCt Pollce Officer, Karak as admn ::o“ce
en _
authority, hereby charge you Constable Asif Iqbal No. 571 (susp

Lines Karak as follows:- . ‘

ducted by SP.

on
"As per report of the preliminary enquity ©
: p °F while posted as

Investigation Wing Karak that you Constable Asif Igbal No. 571
Computer Operator at Traffic Branch took illegal and extra charges from the
general public in connection with preparation of driving license. This state of
affair is quite adverse on your part and shows your malafide intention and

irresponsibility in the discharge of your official obligations. This act on your part is

against service discipline and amounts to gross misconduct.”

1. By the reason of your commission/fomission, constitute miss-conduct
under Police disciplinary Rule-1975 (amendment Notification No. 3858/Legal,
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department, you have

~ rendered your-self fiable to all or any of the penatlties Specsf‘ ed in Police Rule-

1975 ibid.

2. You are, therefore, required to submit your written defense within O7—days'
of the receipt of bthis charge sheet to the enquiry - Officer

DL R Tl A is hereby appointed for the purpose of
conducting enquiry.

Your written defense if any should reach to the Enquiry Officer

- within a stipulated period. failing which shall be presumed that you ha\I/e no

defense to put in and in that case ex-parte action shall be taken against you.

[ntimate whether you desire to be heard in person.

7~

[
"L
District Pohm_,@%f Warak

—_——




&)

. |, QASIM ALI KHAN, District Police Officer, Karak as a competent
authority, is of the opinion Constable Asif labal No. 571 (suspended) Police
~ Lines Karak has rendered himself liable to be proceeded against on commilting

the following act/commission witﬁin the meaning of Police Disciplinary Ruie~1 975
(amendment Notification No. 3859/Legal, dated 27.08.2014) Govt of .Khyber
Pakhtunkhwa. Police Department. '

DISCIPLINARY ACTION

STATEMENT OF ALLEGATIONS : !

‘As per report of the prelminary enquiny conducted by SP.
Investigation Wing Karak that Constable Asif igbal No. 571 while posted as
Com_putér O'peratof at Traffic Branch took illegal and extra charges from the
general public in connection with preparation of driving license, This state of affair
is quite adverse on his part and shows his negligence, cérelessness and
- irresponsibility in the discharge of his official obligations. This act on his part is

against service discipline and amounts to gross misconduct.”

1, - The enguiry Officers ___ D82 B0 Shakr | in
éccordénce with provision of the Police Rule-1975 (amendment Notification Ne. )
3859/Lega!. dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department
may provide reasonable opportunity of hearing to the accused official, record his
finding and make within 10-days of the receipt of this order, recommendation as
~_to punishment Of other appropriate action against the accused.

2. The accused official shall join the proceeding on the date, time and
place fixed by the enqglry officer.. '

District{Polic icer, Karak
NO"_.....,_—_———'——'/ EC(Eng), dated / {202%. -
Copy to:- ' ) -
4 The enquiry Officers for initiating proce_eding against the acéused under

the Provision of the Police Discipiinary Rule-1975 (amendment Notification

~ No. 3859/Legal, dated 27.08.2014) Govt:-of Khyb .
Department. yber Pakhtunkhwa, Police

2. Canstable-Asif Igbal No, 571

(suspended) Police Lines Karak .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 6856/2021

SERVICE TRIBUNAL, PESHAWAR

Asif Iqbal eereeeere e Appellant
Ex-Constable No. 571, District Karak . ‘ f ,

Inspector General of Police,

VERsus

Khyber Pakhtunkhwa, & others ... .. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

That the appellant has got no cause of actioh to file the instant appeal.
That the appellant has got no locus standi to file the instant appeal.
That the appeal is not maintainable in the present form. ! -

That the appellant is estopped to file the instant abpeal by his own

iv.
conduct. | |

V. That the appellant has not come to this Honorable TribUnal with clean
hands. :

vi.  That the appeal is bad for misjoinder & non joinder of néces_safy parties.

vii.  That the appeal of the appellant is badly time barred. o |

FACTS:-

1. Pertains to personal information of the appellant.

2. Pertains to record.

" 3. The performance of appellant as constable was not upto fhe marks. List of

bad entries as annexure ‘A’. |
The appellant alongwith others indulged themselvesI in taking illegal
gratification and taking extra charges from public in curb of traffic challans.
Therefore, the appellant and other were placed und?r suspension by
respondent No. 3. Copy of suspension order is annexure B.

5. As replied in para No. 4, a regular inquiry Was cohdycted against the

appellant under the relevant Police Rules and DSP Banda Daud Shah
was appoinfe;i as inquiry officer. The inquiry officer vide his report has
held him guilty of the charges. Therefore, the éppellaht was called and
heard in orderly room and provided ample opbortuhity of hearing / .
defense by respondent No. 3, but the appellant failed to submit any-



plausible explanation to the charges. Copy of charge sheet and statement .~ " "

of allegation are annexure C & C-1..

| ) X
The departmental appeal of thq. appellant was processed accordingly by

respondent No. 2. The appellant was called and heard in person in orderly

room held in the office of respondent No. 2 on 16.06'.2021, but the S

appellant failed to advance any plausible explanation in respect of his |

misconduct established during the course of inquify. Therefore, the =

departmental appeal of the appellant being devoid of merits was rejected |
by the departmental appellate authority. ‘_ |
The appellant has not approached in this Honorable TribUnaI '\__'fvith" clean -
hands and also estopped to file the appeal for his own act. : )

Grounds:-

A

r o m

Incorrect, the impugned order passed by respondent No. 3 is based on o

facts, evidence and speaking one.

Incorrect, the allegations / charges leveled against tﬁe appellant ha\)e'

been established beyond any shadow of doubt and the ;appellant failed to .

defend himself dUring the departmental inquiry proceedings...

Incorrect, the departmental inquiry was conducted against the appellant
by respondent No. 3 in accordance with the relevant r{ules and all codal
formalities were fulfilled. |

On conclusion of inquiry proceedings and submission of report by the
inquiry officer to respondent No. 3, the appellant was héard in person and
orderly room. He was afforded ample opportunity of defens'e during
personal hearing but he failed to advance any plausible éxplanation.
Incorrect, the appellant was associated with the incjuiry proceedings
personally heard by respondent No. 3 in inquiry proiceedings and by
respondent No. 2 during departmental appeal. Therefore, the appellant is
not condemned unheard. | ! |
Incorrect, reply is submitted in the above paras. ‘

Incorrect, the impugned orders are legal and speaking o}le.

Incorrect, reply is submitted in the above paras. |

The defaulter officials including the appellant havé been  awarded
punishments by respondent No. 3, in view of their conduct and role in the
case. N

The appeliant was proceeded with departmentally in ac¢ordan¢e with the

relevant law and rules, hence the appellant was treated under the relevant

rules. !
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z

Incorrect, no discrimination is‘made.by the: respondent.-

Reward and punishmient tun side by sidé in a disciplined department, the
officer / official is being rewarded for his good work while thie officer /
official is being taken departmentally.for his misconduct.
Reply is submitted in para No. |

Incorrect, -as replied ‘above, ‘the- impughed ordérs are based on -facts;
evidence, material collected during the course of inquiry.and speaking.
The respondents may also be alloweéd, to. advance other grounds during:
the course of arguments. 4- |

In view of the above, it is submitted that the appeal is devoid of merits and
prayed that the appeal may graciously be dismissed.

bistrfctP iiceo
Karak .\
{Respondent No Ry,



copER T
- My this Order will dispose off the departmental enquiry against
(;onsta'tﬁe Asif Iqbal No. 571 (suspended) of this district Police.

ki

Facts are that as per report of the preliminary enquiry conducted by SP,
Investigation Wing Karak that Constable Asif Igbal No. 571 while posted as Computer
Operator at Traffic Branch took ilegal and extra charges from the :general public in -
connection with preparation of driving license. This state of affair is quite adverse on his
part and shows his negligence, carelessness and irresponsibility in the discharge of his
official obligations. This act on his part is against service discipline and amounts to
gross misconduct.

He was issued with Charge Sheet and Statement of allegations. Mr.
Sanobar Shah, the then SDPO B.D.Shah was appointed as an Enquiry Officer fo
conduct proper departmental enquiry against him and to submit his findings within the
stipulated time.

The Enquiry Officer reported that the allegations of extrafillegal charges
~ from general public are hereby proved against Constable Asif iqbal No. 571.

He was called and heard in person in the Orderly Room held in this office.

Keeping in view of the available record and facts on file, perusal of enquiry
papers and the recommendations of the Enquiry Officer, he is found guilty of the
charges. He took extra and illegal charges from the general public, thereforé; I, Tariq
Habib, District Police Officer Karak as competent authority under the Police Rules 1975

(amended in 2014) hereby impose Major Punishment of dismissal from service upon the
defaulter FC Asif Igbal No. 571 with immediate effect.

4
OB No. /22
‘Dated 23~ /04 /2021 District Police gf/ficer, Karak
OFFICE OF THE DISTRICT POLICE OFFICER KARAK | |

No. /// S" /Eng dated the Karak ZQ 2 (o) ;12021

Copy of above is submitted to the Dy: Inspector General of Police, Kohat “

Region Kohat wir to his office letter No. 2939/EC dated 03.03.2021 for’ favour of
information, please. . '

v s v/
;3 Lort o\ s 1 District Polide Officer, Karak
) /
-—ﬂ-.’-.-
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.. C? _/EC(Eng)
CHARGE SHEET Med (71 of pozp

|, QASIM ALI KHAN, District
‘ ' -  District Police Offic L
authority, hereby charge you Cons table Asif | cer, Karak as a competent

; bal No. §7 )
Lines Karak as follows:- abal No. 571 (suspended) Police

Investigation rvﬁ;gp:;;::fzs:t . t::e prelimina.ry enaury condut?te_d oy P,
Computer Operator at Traffi " OHStable.ASIf 'abal-No. 571 while posted as

: ic Branch took illegal and extra charges from the
general public in connection with preparation of driving license. This state of
affair _is quité adverse on your part and shows your malafide intention and
responsibility in the dﬁi.gcharge of your official obligations, This act on your part is
against service diéCipiiﬁé and amounts to gross misconduct.” |

‘By ’the-reason?‘ﬁ;of your commission/omission, constitute ‘miss-conduict
under Police disciplinary Rule-1975 (amendment Notification No. 3859/Legal,
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department; you have

rendered your-self liag}e to all or any of the penalties specified in Police Rule-
1975 ibid.

2. . You are, therefore, required to-submit your written defense. within 07-days
‘of the receipt " of this charge sheet fo the enquiry Officer
D¢ /7 A JAg A is hereby appointed for the purpose of

conducting enquiry. -.*

Your written defense if any should reach to the Enquiry- Officer
within a stipulated pei’-ibd, failing which shall be presumed that you have no
defense to put in and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.

4 " A statétment of allegation is enclosed.

.
Eas

g

3 B

g2 .2

k3
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% %2021

Kindly this is in response ,
mdly this is in response to your good office charge sheet no. 07/EC(Eng)

date e ciiad
ated 19.01.2021, issued 10 Constable Asif Igbal No. 571 with the following
allegations:- PR

ALLEGATIONS

As per preliminary enquiry conducted by SP, Investigation Kargk, the:
defaulter official while posted at Traffic Branch took illegal and extra charges from the
general public in connection with preparation of driving license.

Thus the undersigned was appointed as enquiry officer 1o digout the real fﬁcts.

ENQUIRY PROCEEDINGS

During the course of enquiry, the defaulter official was. summoned. He
attended the office of undersigned. He was heard in person and crossly examined but he
could not answer satisfactory. However, he recorded his statement in response 1o the charge

sheet whereas he denied the allegation. His detail statement is ‘placed-on file
(Annex-A)

During course of enquiry, the undérsigned obtained. license issuing record
from traffic clerk office for the period w.efrom 08.11.2020 to 9.12.2020, In this connection,
many license holders those who belong o circle. Banda were summoned/ contacted. Most of
the license holders told their whereabouts out of district. in connection with their services in
various government and non-government departments. However, they were téle_phonically
enquired regarding the matter which e_:xpréssed that they paid more than 3000 Rs in
connection with the said license. Furthermore, the following license holders attended the
office of undersigned and recorded their stalements who disclosed in their statements that
they have paid more than 3000 rupees each one for oblaining their license. Their statements

are placed on enquiry file. (Annex-B)

Sabir Gul s/o Zahoor Gul r/o Kot Banda
Shahid Nawaz sfo Gul Rehman /o, Charpera
Zaboor Khan s/o Mashahood Khan t/o Shagi
Yasir Shehzad s/0 Suleman Gul r/o Darishkhel
Rehman ullah s/o Faizullah Jan r/o Amaan Kot

L S o T

Faizan Khan r/fo Makorhi

Beside this the statements. of following license holders were also recorded who stated

in their statements that they have paid uplo 1200 rupees each one for availing their
license.

1. Tasbeeh Ullah s/o0 Muhammad Yasin r/fo Shakar Khel
2. Shah Fiaz s/o Ayaz Muhammad /o Makorhj AL

Scanned with CemSuanner
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3. Najeeb Ullah s/o Pyawali Khan r/o Ter;

4. Saleem Jamal §/0 Shahid Jamal r/e Dagar Narj

From t . y B
" he enquiry so far conducted, the undersigned deteeted the following
OINis:-

1. According to the available record total 2472 licenses have been issued durmg thé Sald -

period but not a single candidate found failed in driving test.

According to prescribed rules, the fee schedule for obtaining M.Car/M.Cycle is as
under:- |

(i)  Learning permit= Rs.250 (ii) Test Fee= Rs.250  (iii) |
Card Fee= Rs.1100. While as per the statements of above license holders most of
them have paid more than 3000 rupees for availing their license.

3. The Posting period of the defaulter official at Traffic Branch is 9 years 5 months and
26 days, which is a lengthy period in ary branch.
CONCLUSION

Keeping in view the above points, the undersigned has reached to the

conclusion that the allegations of extra/ illegal charges in connection with obtaining of

license, taken from the general public are hereby proved against the defaulter constable
Asif Igbal are hereby proved.

Sub: Divisional Police Officer,
B.D Shah, Karak,

Card Fee= Rs.600 Total
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;  BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
N -___—“—"-_—_“‘”"_‘_——'—-_-—-—-———
h . - PESHAWAR

In S.A No. 6856/21

Asif Iqbai
Versus

Inspector General of Police, Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF THE APPELLANT TO THE

COMMENTS FILED BY RESPONDENT NO. 1. TO 3 .

Respectfully Sheweth, | ' S
Reply to the preliminary objections:

. Para (i) of the preliminary objections is incorrect, misleading,
misconceiving, illegal and unlawful; therefore sternly denied. Moreover,
the appellant has been illegally and unlawfully dismissed from the
service therefore the appellant has got a good cause of action to file the
instant service appeal for his reinstatement into service with all back
benefits.

ii. Para (ii} the preliminary objections s wrong, false, concocted, and void
ab initio; hence denied. Moreover, the appellant has locus standi to file
the instant service .appeal before this Hon'ble Tribunal for
acknowledgement, recognition, and enforcement of his due rights in the
shape of reinstatement into service with all back benefits.

lii.  Para (iii) of the preliminary objections is incorrect, baseless, misleading -
~and misconceiving, hence not maintainable and sternly denied.
Moreover, the appeal of the appellant is well maintainable in-accordance

with service, Rules and Regulation. l

lv.  Para (iv) of the pi*eliminaryrobj.ec'tioné‘is incorrect, fafse, fabricated, .
- ilegal and unlawful; hence denied. ‘



AL

vi.

vii.

Para (v} of the preliminary objections is incorrect, false, fabricated,

NisEal vl palgwiiil Beiise deidisd, :

Para (vi) of the preliminary objections is misleading and misconceiving; -
therefore sternly denied. Moreover, the appellant made all the
necessary parties on the penal of the respondents.

Para (vii) of the preliminary objections is incorrect, illegal, and unlawful

hence denied. Moreover, the ap'peal of the appellant is well in time.

On facts: -

1.

Para “1” of the comments is hypocritic hence denied, while the
corresponding para of the main appeal is true and correct.

. Para “2” of the comments is misleading and hypocritic hence denied

while the corresponding para of the main appeal is true and correct.

Para “3 of the comments is incorrect, rong, concocted, and misleading
therefo s aly der d. While the curesponding para of the main
a,neal: -u. ndcori ct. : ‘

¢
P 1«40 T comn atsis incorrect, tabricated, illegal and unldwful
he ce denic  Vhilet e, correct and detail picture is portrayed in the
. 1 appeal. ‘

P-.2“5" of 1 :comme s is incorrect, false, hypocritic, void ab initio,
illegal and u lawful the. afore sternly denied. Moreover; true, correct,
legal and Iz ful detail i» given in the corresponding para of the main
appeal. : » '

Para “6” of the comments is incorrect, false, hypocritic, void ab initio,
illegal and unlawful therefore sternly denied. Moreover, true, cofrect,'
legal and lawful detail is given in the corresponding para of the main
appeal. | |

. Para “7” of the comments is misleading, misconceiving and hypocritic

hence denied while that of the main para of the main appeal is true and
correct. - o '



On Grounds:-

A. Para “A”, of the comments is wrong, incorrect, illegal

and unlawful hence sternly in denied. Moreover the

impugned dishiissal order is liable to be set aside:

2] q

. Para “B”, of the comments is wrong, incorrect, illegal

and unlawful hence sternly denied.

. Para “C", of the ‘comments is incorrect, false and

_ against the facts and circumstances of the case, hence

sternly denied. ‘Moreover no proper inquiry or
opportunity of personally hearing was ever extended

to the appellant.

- Para “D”, of the comments is incorrect, false and

fabricated one hence denied. Moreover no show
cause notice or final show cause notice was ever

issued to the appellant hence sternly denied.

. Para “E”, of the comments is incorrect, false and

wrong hence denied.,

Para “F”, of the comments is incorrect, misleading,

and hypocratic hence denied. -

. Para “G”, of the comments is incorrect, illegal and

unlawful hence denied. Moreover, true and’ detailed |

picture is given in the corresponding para éf the

main appeal.

\



. H. Para "H”; of the comments is incorrect, false illegal

and unlawful hence denied. Moreover everyone is to
be treated in accordance with law and all the

fundamental rights of the appellant should be
Buarailteea and protested by uis cousticuion of

Islamic Republic of Pakistan.

I. Para “I”; of the coimmerits is inc¢orrect, false and
misleading hence sternly denied. Moreover the

Appellant was treated with high discrimination as
the colleagues of the Appellant were penalized with
- minor penalties while the Appellant was penalized
with major penalty in shape of dismissal from
service. '

J.” Para “J”, of the comments is incorrect, illegal and
unlawful hence denied, as Article 25 of the
constitution postulates that no one should be treated -
.otherwise than in accordance with law.

K. Para “K”, of the comments is incorrect, false and

illegal hence denied. ,

L. Para “L”, of the comments 'is. incorrect, misleading
and hypocratic hence denied.

M.Para “M”, of the comments is incorrect, misleading
and hypocratic hence denied. Moreover, true and
detailed picture is given in the correspondlng para of
the maln ‘appeal.

N. Para “N”, of the comments is mcorrect illegal and
unlawful hence sternly denled That no proper'
proceedings were ever conducted in the case of_
Appellant hence denied. ‘

.O‘ Para “0”, ofthe'izomments needs no reply.

/l

P. That any other ground not raised here may
graciously be allowed to be raised at the time of
arguments.



It is, therefore, most humbly prayed that on
acceptance of instant rejoinder, the appeal of the

appellant may graciously be allowed, as prayed for .

_therein.
Dated: 31/05/2022 . - //
pﬁé‘t%ﬁa t =
Through

- Advocate of.Supreme Court of

akistan

& P
- SAGH%LBELA
s

Advocates High Court Peshawar
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| BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
Y ~ PESHAWAR o
In S.A No. 685621

Asif Igbal
Versus

~ Inspector General of Police, Khyber Pakhtunkhwa & Others .

3

AFFIDAVIT

I, Asif Igbal, do hereby solemnly affirm and declare on oath that
contents of the Rejoinder are true and correct to the best of my.

. knowl'edge and belief and nothing has beén concealed from this Hon’ble

N ’ .
: onen . d

court.




| IN THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No 6856/2021
' ASlf Iqbal

Versu’s

I.G.P KPK & Other

- INDEX

S# | Description of Documents ,

Annex

Pages

-1. | Application for Correction in Appeal

2. Afﬁdavit

Dated : 3 ';'51 P :
Yok

A_ppellant

Through

aved Iqbal

Of Pakistan -

Gulbela

Advocate, Supreme Court

PR
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IN THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR B
Serv1ce Appeal No 6856/2021
Asif Iqbal

_Versus
1.G.P KPK & Other

.....

APPLICATION FOR CORRECTION OF
ADDRESS OF RESPONDENT NO.3.

Resgectfu]]y S.bewetb -

A.That the above captioned appeal 1S pendmg .
‘adjudication before this Hon’ble Tribunal
which i1s fixed for _18/015/2022.

B.That because of ‘a clerical mistake the.
address of the Respondent No.3 was given
in the Service Appeal of the Appellant was
wrongly mentioned, the correction of which

- is essential i.e, correct address is District

- Police Officer, Karak which is wrongly been
‘entered as District Police Officer, Kohat.

C.That there is no legal bar in correcting the
address of Respondent No.3 in the Service -
Appeal :

It is, therefore, humbly prayed that on
acceptance of this application, the correct
‘address of Respondent No.3 may graczous]y |
be al]owed to be entere '

Dated: 32 )o Q,'z.. JXG"
. Appellant

Through 2
Jﬂ%qba] Gulbela .

' ,/Advocate, Supreme Court of
Pakistan
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- IN THE HON'BLE SERVICE TRIBUNAL KHYBER
~ PAKHTUNKHWA PESHAWAR

' Serv1ce Appeal No 6856/2021
A31f Iqbal

| Versus |
'LG.P KPK & Other

AFFIDAVIT |

I As1f Iqbal Ex Constable Belt No 57 R/o Nusrat
Abad, PS: YKS, Takhte Nasrati, District Karak do .
‘hereby solemnly affirm and declare that all the
- contents -of the app_li'cation are true and correct to
the best of my knowledge and belief and nothing
~ has been concealed or withheld from this Hon’ble
Tribunal. ' ' ‘

4

" Déponent

~Identified By

dvocate, Supreme Court of
- Pakistan o
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.G.P and others
INDEX
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Dated: 04/10/2022

of Pakistan

Advocate Supreme Court

o
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BEF ORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
eV A TESHAWAR

CM No. /2022,
In |

InS.A#6856/2021

Asif Igbal
Versﬁs

I.G.P and'others

APPLICATION FOR EARLY HEARING OF THE
ABOVE TITLE CASE

F| .

Respectfully Sheweth,

1. That ‘the "above title Service Appeal is
pending adjudlcatlon before this Hon’ble
Service Tribunal & is fixed for 22 /11/2022.

2. That the date of hearing i.e 22/11/2022 is
too far away, which needs to be fixed for an

early date, as valuable rights of the appellant

are involved in the instant case. j

3. That if the captioned service appeal has not

been fixed for an early date the Appellant

w1ll suffer irreparable loss.




tef

. 4.That in the given circumstances early
fixation of the instant service appeal is

indispensable.

It is, therefore, most humbly prbyed
that on acceptance of this Applicdtion, the
above title service appeal }pay kindly be
fixed for an early date as convenientfo

this Hon’ble Tribunal.

Dated: 04-10-2022
Through

vocate Supreme Court
of Pakistan *

& - .

~ Saghir Igbal Gulbela
Advocate High Court
Peshawar.



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL 4 | ‘
CMNo.__ /2022, |
In
In S.A # 6856/2021
Asif Igbal
Versus
I.G.P and others
AFFIDAVIT '

I, Asif Igbal S/o Jeena Khan. R/o Nusrat Abad, P/o Takht
Nusrati, Tehsil Takht Nusrati District Karak, do hereby
solemnly affirm -and declare on oath that all the contents of
the instant application are true and correct to the best of my

knowledge and belief and nothing has been concealed or-
withheld from this Hon’ble Court. :
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BEFORE THE HON'BLE SERVIGE-T] TRI-é JNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

" InRe C.M # 12023
In S.A # 6856/2021

Asif Igbal
Versus
IGP KPK and Others

APPLICATION FOR EARLY HEARING
- Respectfully Sheweth, \

1. That the captioned Service Appeal # 6856/2021 1is
pending adjudication before this Hon’ble Tribunal
- and 1s fixed for 15/03/2023.

- 2. That in the above captioned case the comments
already filed by the respondent department, and
the case 1s mature final arguments.

3. That there is no legal bar on the earlier fixation of
the instant case.

4. That in the given circumstances, the fixation of the
- captioned case for an early date is indispensible.

It 1s, therefore, most humbly prayed that on
acceptance of the instant petition, the captioned
case may very graciously be fixed for an early
hearing In the best interest of justice as
convenient to this Hon’ble Tribunal

Applicant
Through

Javed Igbal

ASC

 Dated: 26/01/2023



ra

s

- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA .

SERVICE TRIBUNAL PESHAWAR

InRe CM# /‘2\023
In S.A # 6856/2021

~ Asif Igbal
Versus

I.G.P KPK & Others

AFFIDAVIT o |

I, applicant / Appellant Asif Iqbal Slo Jeena Khan
R/o Nusrat Takht Nusrati, Tehsil Takht Nusrati District

Karak, do hereby solemnly affirm & declare on oath that
all contents of the instant Application are true & correct
to the best of my knowledge and behef & nothing has been

concealed from this Hon’ble. Tr1bunal

>
ONENT

1C# 14203-2063491-3
Cell# 03331212244

Identified, By

P



