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04.04.2023 Appellant present through counsel. V

Asad All, learned Assistant Advocate General for respondents

present.

Being not prepared, learned counsel for appellant requested for

adjournment in order to prepare the brief Adjourned. To come up(9

for arguments on 14.06.2023 before D.B. Parcha Peshi given to the

parties. h

(Muhainmad Akbar Khan) ' 
Member (E)

(Rozina Rehman) 
Member (J)
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' . 25“’May, 2022 Counsel for the appellant present. Mr. Muhaniitiad Rashid, • 

Deputy District Attorney for the respondents present.

Counsel for the appellant requested for adjournment in 

order to properly assist the court. To come up for arguments on 

10.08.2022 before D.B.

-1

(Ralim Arshad Klian) 
Chairman

(Fareeha Paul) 
Member(E)

7ifl> Pro/>^ ^
J Ao
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Nemo for the appellant. Mr. Raziq, H.C alohgwith Mr. Asif02.11.2022

Masood All Shah, Deputy District Attorney for the respondents

present and submitted reply/comments which are placed on file.

Previous date was changed on Reader Note, therefore, notice

for prosecution of the appeal be issued to the appellant as well as

his counsel through registered post and to come up for arguments

before the D.B on 27.12.2022.

4

(Salah-ud-Din) 
Member (J)

(Mian Muhammad)
Member (E)

V'O ^ 4-^ (/^ ^ (1-J2
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Counsel fOr 'the 'appellant present, 

arguments have been heard. Memorandum of appeal and 

documents annexed therewith have been perused.

Preliminary12.11.2021

Subject to all just and legal objections including 

this appeal is admitted for regular hearing.

The appellant is directed to deposit security and process fee
I

within 10 days. Thereafter, notices be issued to the

limitation,

I
I
I

I ^

Fes .
\ respondents for submission of written reply/comments on

20,01.2022 before the S.B.
--

f• .
i 4

Chairman

Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

20.01.2022

Reply/comments on behalf of respondent are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 25.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)•r _
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FORM OF ORDER SHEET
Court of

Case No.- /2021zz
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Ismail resubmitted today by Mr. 

Muhammad Ziaullah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orctr please.

17/09/20211-

i^straV^
This case is entrusted to S. Bench for preliminary hearing to be put2-

f >///■/Mup there on
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The appeal of Mr. Muhammad Ismail son of Abdul Subhan District' Peshawar received 

today i.e. on 08.09.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

i

. Check list is not attached with the appeal.
2- Affidavit may be got attested by the Oath Commissioner.
3- Certificate be given to the effect that the appellant has not been filed any service

appeal earlier on the subject matter before this Tribunal. ^
4- Memorandum of appeal may be got signed by the appellant.

-^5--^ Annexures of the appeal may be attested.
Annexure-D of the appeal is illegible which may be replaced by legible/better 

7- One more copy/set of the appeal along with annexures i.e. complete in all respect 
> may also be submitted with the appeal

f:

one.

/S-T,No.

/2021Dt. p

REGISTRAR^V*^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Ziaullah Adv. Pesh.
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BEFORE THE CHAIRMAN SERVICE ■5

TRIBUNAL KHYBER PUKHTQQN 4

KHAWAPESHAWAR.
r.’

>

MUHAMMAD ISMAIL
K

VERSUS Ij

\
GOVERNMENT OF KPK AND OTHERS

\
r

IINDEX
L

Annexure Page NoS/No Subject

GROUNDS OF APPEAL1 / S
2 . AFFIDAVIT

A3 Service card

4 Charge sheet and reply B-C
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Through
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BEFORE THE CHAIRMAN
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAP

SERVICE

i ■

MUHAMMAD ISMAIL S/O: ABDUL SUBHAN R/O: KANDAR P O 
NAHKILANDIDAUDZAITEHSIL AND DISTRICT PESHAWAR.

APPELIiA;N»Tr Fa»fhtuk^'v«
Sa-i'vicc Trib»«m3*

OiaoVERSUS

1. GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY. 
CAPITAL CITY POLICE OFFICER PESHAWAR, i 

3. SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.
^ PES SUPERINTENDENT POLICE (Ops) HEAD QUARTERS

5. SUPERINTENDENT POLICE RURAL DEVISION PESHAWAR.
I

RESPONDENTS

2.
"I

APPEAL U/S: 4 OF THE KPK SERVTCF TRIBUNAT. ACT, 1074
AGAINST THE IMPUGNED ORDER PASSED BY W/SSP
VIDE Endst NO:
IMPUGNED ORDER IN DEPARTMENTAL APPEAL NO: 2539-

13.08.2021. WHEREBY AN ORDER FOR
FORFEITURE OF 01 YEAR APPOVED SERVICE IS PASSED
AGAINST THE APPELI.ANT.

1209-12/PA DATED; 11.06.2021 AND

42 DATED:

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE ORDER 
W/SSP (Ops) VIDE Endst NO: 1209-12/PA DATED: 
11.06.2021 AND NO: 2539-42 DATED: 13.08.2021 
PASSED BY RESPONDENTS TO FORFEITURE 01 
YEAR APPROVED SERVICE OF APPELLANT 
MAY PLEASE BE SET ASIDE AND TO RESTORE 
THE SAID TWO YEAR SERVISE WITH ALL HIS 
BACK BENEFITS TO MEET THE ENDS OF 
JUSTICE. ;

RESPECTFULLY SHEWETH:
>

The appellant most humbly submits as under:

That the appellant was appointed as constable 
he served the department mth zeal and efficiency.

(Copy of service card is attached annexure A)

1. 08.10.2009 in police department andon
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2. That the appellant performed his job to the entire satisfaction of his Superior and during 
adverse remark or black spot has been found on the part of appellant.

That the appellant had wrongly been involved in case FIR'No; 234/2021, u/s: 15AA, 
P.S West Cantt, dated; 14.03.2021 lodged against under the custody accused namely
Shah Zeb s/o: Khyal Akbar R/0; Bara Khyber committed suicide in the lock up.

service no
s'lihi3.
s

4.. That the appellant was issued charge sheet for act of misconduct which was properly 
answered but not considered by worthy inquiry officer as jvell worthy authority/SSP

m-St’*ft
i(Copy of charge sheet and reply are attached as annexure B-C)

That on submission of finding report by worthy inquiry officer SP (Rural), the authority 
without going in to the merits of the case, passed the impugned order dated 11.06.2021.

M1
5.

0

(Copy of impugned order dt: 11.06.2021 is attached as annexure D)

That feeling aggrieved from the impugned order passed by W/SSP (Ops) vide Endst 
No: 1209-i2/PA dated: 11.06.2021, the appellant filed departmental appeal which was 
also rejected on 13.08.2021.

(Copy of departmental appeal and order are attached as annexure E-F)

That feeling aggrieved, the appellant filed this appeal before this Hon’ble Court on the 
following grounds inter-alia:

6.

li. 7. iII

GROUNDS:-

A. That the appellant was legally appointed on the post of police constable and was 
performing his duty regularly.

That appellant has spotless service record, always acted beyond the call of duty 
at the risk of life and also performed to the entire satisfaction of superiors, hence 
awarded penalty shall cause irreparable loss to the appellant and his family.

C. That the impugned order is against the law and facts as inquiry officer did not 
follow prescribed procedure as per rule 6 of KP police Rules 1975 (Amended 
2014) relevant para whereof reproduced as under “ the inquiry office shall inquire 
in to the charge and may examine such oral or documentary evidence in support 
of the charge or in defense of the accused as may considered necessary and the 
witnesses against him” the inquiry officer had not examined any witness or 
brought any incriminating material in shape of documentary evidence on record. 
Therefore the finding report is void-ab-intio.

D. That as per rule 6 (v) of rule 1975, the inquiry officer had to submit cogent 
grounds in finding report to connect the accused officer with alleged charge but 
no grounds has so far been collected and brou^t on record, therefore 
recommendation of the inquiry officer is not tenable.

E. That even for the sake of arguments, the finding report/recommendation of 
inquiry officer is admitted for a while (Which is strongly denied), i.e the appellant 
failed to monitor CCTV camera screen as the appellant was busy in his official 
work as usual while there is an I.T section in police .line and it is the duty of I.T 
section staff to monitor CCTV of all over the police stations of district Peshawar 
whom are supposed to monitor CCTV camera as long as the allegation of 
guard to look up is concern, the appellant cannot be condemned for this alleged 
act/ charge as there is not available rather constructed | any observation 
any of the police station at Peshawar. The police lock up is the mid up of PS and

long no guard duty has been directing while niraber of applications for 
police Nafn have been sent to Hi-ups, therefore the ch^-ge of failure /negligence

B.

i
i
u
i
lla

iil

no

mroom in

since
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wth respect ot CCTV installation and deployment of guard to lock up cannot be 
attracted but the appellant as Moharar /LHC of said police station has been held 
responsible for this alleged act and punished.

(Copies of applications for police Nafri are attached as annexure S)
F. That reply to charge sheet is self-explanatory which have not been given any 

weight by inquiry officer rather by the appellate authority.

deserves to be dealt with leniently and exoneration from alleged charge.

H. That 02 proceedings i.e registration of criminal case u/s 302 PPC and disciplinary 
Con°stimZ
Constitution 1973 provided barring provisions, therefore the awarded penalty is 
tmwarranted rather unjustified, needs your esteemed interference. Worth mention 
that agiellant was arrested m the murder case and remained injudicial lock up 
or sufficient time for no justified reason, bringing ill-repute to him and his family

i
e.

J. That finding report of worthy inquiry officer is self-explanatory, he has clearly 
observed that no torture has been reflected on the accused/ late Shah Zeb and no 
observation room at present is available but condemn for lack of proper 
supervision. That it is to submit that lack of supervision or command and 
negligence cannot be judged/valued on single instance/case and it requires to be 
assessed from routine performance / daily life of an officer. With due apology 
the famous maxim is referred “That one swallow does W make a summary” No 
malice on the part of appellant has been reported by worthy Inquiry officer.

associated with departmental inquiry, conducted by
Woi^y SP (Rural), which as per law is without lawfiil authority, hence is not 
tenable. !

1

L. That the worthy inquiry officer JMIC-viii Peshawar in the judicial inquiry finding 
report at Para-9 has only fixed responsibility on the appellant that deceased should 
nave not been kept under observation home/room
Justice system 2018 but kept m ordinary PS lock up. The appellant cannot be 
condoled for this alleged act / charge, as there is not available rather constructed 
any observation room m any of the police station at Peshawar, hence the charge 
of failure/negligence with respect to CCTV installation ‘and deployment of gurid 
to lock up cannot attract. !

M. Tlmt the appellant after his arrest in murder case remained in jail for such a 
sufficient time, without any justification and lawful purpose as during the 
of judicial Inquiry, no specific role proved against him. j

N. That finding of worthy inquiry officer is based on hearsay as no direct or indirect
evidence is collected and brought on record to connect the appellant with alleged 
misconduct (2005 PLC (C.S) page 559). ^

O. That the appellant is the only serving member of huge family and such harsh 
pumsliment without considering his hardships during his false implication in the 
criminal case not only put him in so many mental worries, financial crises but 
also spoiled his career in a very bad way.

course

\
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P. That the appellant 
cross-examination

evenTlf'" given him a chance of
even a proper procedure is not followed.
was

prayed THAT ON
appeal the order

W/SSP (Ops) VTOE Endst NO: 1209-12/PA DATED- 
11.06.2021 AND NO: 2539-42 DATED- 13 08 2021 
PASSED BY RESPONDENTS TO FORFEITURE 01 
year APPROVED SERVICE OF APPELLANT 
MAY PLEASE BE SET ASIDE AND TO RESTORE
the said one year servise ^store
BACK BENEFITS TO MEET T
justice. ' y

wm ALL ms 
.SPENDS OF

nt
Dated: 06.09.2021

Through

Muhammad Zia Ullah 
Advocate, High Court, 
Peshawar.

Cl:(^n'\FiC^rrt...
\y\ Apf CVWe

'tv*i J I i \ t ^t\il<t

"Wi jevv't* XviVu»»Al.{invdo
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BEFORE THE CHAIRMAN 

TRIBUNAL KHYBER PTIKHTOniv 

PESHAWAR

SERVICE
KHAWA

MUHAMMAD ISMAIL

VERSUS ■

GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

It is verified “P®” that the contents of this appeal are tru^
correct to the best of my knowledge and belief and 
concealed from this Hon’ble nothi has nourt.

pon^nt
N/ !tn
S’! CornHs^io*^®'

>
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^at'^aarBTwg^Tiitfroir^riiiia
Name
p!'si£f?nt Posting 
Dsiii of Birth: 
Qu;iiii1cation:

Cerd No:

MOHAMMAD ISAMIL 
RE-INSTA'i;ElNSliRViC 
i0-.lan-88

Belt No 
Rank
Height: ,5-7_ 
Seniority List 
S. Date

2^94___
JJJC _
Chest: 33.()x3'i,5

i-A
17301-2781381-1

Gender: 
HomePS: 
Blood Group:

CeiINo:
OtherContNo:

-MALE 
DUADZAl 
A I'VE ’ 

.0300:5956289. 

..03.07-59.4.1.848 ...

Appointment Date: ()8-Ocl'09
Audress: LAND! DAUDZAI DlS Tr: PESHAWAR

Posdiiii History

- Posting From To Location Order book
POl.ICE LINES

.. ..
t PS HAYA'I'ABAP 

41S-NASIR BAGM 

PC)H!CE IJNES 
PSKOTWAEI...............

PS I iayataead 
'' POI.ICI' El'NI-S 

PS!iADAEl-:R 

l.QW'l-RCOURSi-PTC

.pS-OcGiO,

........20-Oct-!0,.
......09-May-) 2
.......P2,Api:-,i3,.,.

....... ...P(l-AugH3
_______Q7:iyiar:l4.,

............04-Mat I
05-Aniyl6 .

........ ...;^S:Auii:i6..
r'/LINl-:S(GUARD!»AKM03'EE). . . l5-hm:17

.. 2()-OotiO_
_ .09-May-1_2__

.. 02-Apr-13„. 

-.-0P"Ams-J..3_..

..TI:SmAA_ . 

,..04dV!atl5„ . 
05-ApM6_. '

i

25-Aiii[i:1.6,._ 1 
... l5-JaitJ7_ I 

, ,25-Aut.tl7......
^O-Auti^lS 

_.30.-iul:19.,_ 
19-Aut>:-20 :

„,01:Sep-20„ {

__! 6-Mat2j.^._

.. 05-Mav-2i 
, .06-Ma>-21...

- 03-AuUr2J

/■(

3542
..-i 1838y

1228
..•'3

2768

.. 758 
2 i 00
919

.^9
1255

!0
... .. .1511i

1 i 3-7t17
•;..,MM PS WESTCANTP 

i’S.K.K.S 
■’A PS WESTCANTT 
“2 .MM ^'S'MICMANIGATE

25-Aii<i:l7 , 
_20-Aiig-l 8 

,..30-Jul-19

3235

2584

2405
.......  „.19,Aug-20..

.0]>Scp_.2(A
..............16:Mat2i,

,.05-Ma.V-2l

.1975 ,
16 AMljC PS WEST.CAN’rr.

SUSPEND POEiCE I.INES. 
RiMNS'I-ATEINSERViC,. 

Rl-l-iNS'lATlyORDERCANCEELE 06-Mav,2i 
riUnsi'ate in SERVIC

2106
..i7

........ 913 ,,
iH

1305
. 19

1310
20 03-Auu:2i 2071
A

i7
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CHARGE SHEET /c^
Whereas I, Yasir Afridi PSP, SSP/Operatibns Peshawar, am satisfied that a Formal . 

Enquiry:as contemplated by Police Rules 1975, is necessary &.expedient in the^Iibject case . ,

against you LH<C ismail 2894, the then Addh Muharrar PS West Cantt.

•I

; •
W‘

■ 2. And iwhereas, I am . of the view, that the allegatipns if established would call for
niajor/mindi-petialty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as^fequiredjty Ruled (1) (a),& (b) of the said Rules,X Yasir Afridi PSE, 
SSP Operafions, PeshaWar Hereby;Charge you .EHC: Ismail 2894, the then Adfil: Rtuharrar j>S 

West CanftXundef Riule 5 :(4)^ of the Pdlice^ R 1975 on the basC of following 

aliegations/grouhds:

3.

.i'

On 14.03.2021,; under custody accused namely Shah Zefav^o Khyal Akbar 
Khyber arrested vide case FiR # 234/2021 u/s 15-AA PS West Cantt committed suicide in 

the lock up and stirred intense public outcry. Despite a functionihg CCTV monitoring 

system, the incident happened which prima facie reflects criminal negligence of Police 

Station staff: By doing: so, you have rendered yourself liable to be proceeded against 
departmentaily under Police (E&D) Rules, 1975.

hereby direct ybu further under Rule 6 (1) (b) of the said Rules 

defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer,
should not be taken against you and also stating at the same time whether you desire to be heard 
in person. ■ ' .

r/o Bara
'i-

4. I
to put forth written 

as to why action

In case your reply is not received within the specific period to the Enquiry Officer, it
shall be presumed that you have no defence to offer and ex-parte action will be taken 
you.

5.

against

0.'
PSPYASIR AFRID.

Senior Superintendent of Police, 
(Operationfel^shawarNo. K/? E/PA : dated Peshawar the /2()21.

-T

S'8^

0^

/

r



fv' lugh: proper channel

REPLY TO CHARGE SHEET WITH SUMMARY OF

• s ^

ALLEGATIONSSuh;ect:

Respected Sir, . **
I

1 have the honor to refer charge sheet under subj jct, vide endoi^ement No.518- 
E/PA dated 16.03.2021, received on 01.04.2021, would humbly sibmit at the ve^ outset that the '^ 

alleged mishap was happened in such a shortest span of time, asj reflected from finding report of 
the inquiry officer JMIC-VIII at Para-7]of the report that could not tie noticed due to blurred7 black- 

screen of CCTV m PS.

Worth mentioning, that CCTV ,of PS West Gantt is also linked with various c^ces in Police 

lines/worthy CapitalCity Police Offices and it could have been jud< led/noticed in those 'idffice§^tea*, . 

but unfortunately missed/went iin-attended, however* do not involv i any mala-fide or ill-intention of' 

the undersigned.

With due respect, the alleged charge, vocalized in the surrmary of allegations is based on .■ 
misconception and l am readyto sw^ar on oath that alleged cha ge, beafingmo autjientjcity or ' . j - 

veracity, on my part'

I f

]

'I

# N

2.

S.

3.

e •
f

Worth clarifyiiig-that on one hand criminal’case was registered where-as on other hand,- 
disciplinary proceedihgs have been initiated, thus dual proceedings for one and the same charge, 
have been barfSj under Article 13jpakistan Constitution 1973tsec 403 Cr.Pd and Sec 26 of . ■ ' 

General Clauses Act As per judgment 2005 PLC (CS page 11il7) it has been further held by ^ ^ ■ 
superior courtfthat no one should be vexed.iwice for one and 1 he same charge, therefore the 
competent atithbrityshpuid kindly be. pend:disciplinary proce »dJngs till.disposal|of criminal •

4.

.'t

‘ - ’ •'
4.1case. '»

1
(

en an action Is‘taken against a ,The principle of natural justices would be violated only wt 
person without his knowledge (NLR-214 April QTA) I swear that he alleged misshape was notin .

^ t
my knowledge ratherinvolves any cons'ent or malafide . It has been held by Hon’able Court that ^ 

without knowledge, conviction is illegal and itwas set aside {^CR 2004 (Feb|P-84!Peshawar).'‘
“ '\y '

- ■ , ' \ ■ ' f '"f - ' ■
I have been placed-under suspension .without any jusfifi jation ,and ,on no good ground, - 

violating Rule 16.18.Police Riilesil934'.r/Wr43kFR which cloarly speaks that uin-necessary / . 

suspension should be avoided becaUse.it not only‘suffers the ass gned work but: also amounts to>., >, ,
.» *4^ * ^

additional, penalty^ the circumstances, .therefore warrants j nd justifies Tny release from,. - 
suspensionf asiperafore-^tated provision.

Since, Uhaye^joiried-’this; August .forcer I always performed hondstly, dedicatedly and to the ' ' \ 
entire satisfaction'of my'superiors. l%lways'' acted^ beyond the call of duty at-<he risk of my life'and ' 

never hesitated to culminate the Menace of crime from the area, wnere'l remain posted;
r ^

5.I
.1-

• ./

6.

i • 4-
7.

4
In circumstances, the'alleged charge beais no authenticity, being without' 

merit and substance, I request'that the charge sheet may \ ery kindly be fded without further ' 

proceedings
I-

Further requeue for,personal hearing to exp ain the circumstances, behind
the aliened charge. .. V 05• i

Sirjcereiy Yours

LHC Ismail No.2894. 
the then Moharar PS West Cantt 

Peshawart - ■ • r V .

1
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X OrFiCE OF TflE 
SUPERINTENDENT OF POUCb, 
rural division, PESHAV'JAR 
No./5'5)"'SP.Fi;/DT;^ '
Email: offiCBspruralp6§hav/ar@9mail.cnm .

-«■ .

I o
■- ‘ The SSF OpcralioniJ, Ftshawar

■T:HCiSMA1LNQ.2894 i s
ViNOUIRV'.R1'2^Q^^'^'Subje

Men
. 51H /II/FA. dalcd;..'' ineasc refer to your office diary No

Allc- 14.03.20:: L Iof allegations & eri?u''ge sheet. 

Uara

on
According to statement

lOiybcr Agency arrested videaccused n^^cly Shah/cb. s/o Khyal Akbar v/(,
■21 u/s'l5-AA, PS West Cantt committed suicide .n tbe lock up and st.tted

•functioning CCfV monitoring system, tbe incident happcnul

sUtlT. A criminal ca,sc has In i-n

Lindi

HR
'Despite a‘fun 

'fleets criminal'.negligence
ilMR No. 235/202l.'ti/s 302 PPC at I'S West Caiitt tvhieh is

. pub
of Roliee Station

jinr is under investigation.
.ei£.

Rn of'iT^c alleged-official-, was summoned and charge sheet / summaij

ire served uponhimTb which.he submitted reply.

. ., Llie- Ismaif No;28?4, Addl: Muharrar

ip happencd-.in'sueh'a .shortest span of lime, _.
it jMTCtVlll. at Para-7,of'thcreport that could not he noticed due to blutrcd

l-V inPS. . . .■

all' PS West Caiut slated that ihe 

as rcnceled IVom finding report ol tlx-
all / biat:k • ■

mi

sc : lie stated that:Ccrepf PS West Cand is also linked with vattous ol

Ofnecs.and'it eould-:ha™te.i,Ju<lged / noticed in those oriiec:: aiso .

issed/went Un-altende#however, do no. involve his any mala-lide

, vocali/.cd in the suminar)- .-i

oath that alleged charge.

levs

n.::

nes ■in or 1 .

/mi
lie Slated, that with due resp^U tbe alleged charge 

IS based on mis^meeplion and he is ready to swear on

ui

!l'

a i
lulhcnticity or veracity.. on.Tus part..

gislcred.H'hcrc as on other 

and tbe same
lie stated that on one hand criminal case vyas re

initialed, thus dual proceedings for one
? 1973, See-

ilinary proceedings have been
barred under Arficic 13 Pakistan CoasliUlion

1 a KV.

been
r.^nc?iil Clauses Act. As per judgment 

lid by superinf court that no one 

crefore the competent auihorily :

2005 PLC (CS page M«7) it Ims>rr<^ I

6^' ibr one and the samr 

should kindly be pend diseipliniiiy proeeediin'-
should be vexed Iwiec

i
al of criminal case.

licstaled that the principle of natural jusuccs wotihi in. v.niaic

ithout his knowledge (NLU 214 Aiicii V'fA) he 'ma

alal’idc .it •

•1. i‘

is taken against a person 

d misshape was not ui 

i by llon’able Court Hiiif wi 

:\l 2004 (Feb V-84 Peslunvar).

wi

his kmw/ledgc mtia-r involve:; any consent or .n
i.s rlleiAit: a-.iu M x; a:.•I l- iliioul Unovviedv.e, cur.vs-.uoo

1
A 1

mailto:ar@9mail.cnm
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/ OFFICE OFTHE 

SUPERINTENDENT OF POLICE, 
RURAL DIVISION, PESHAWAR

/2021
' * i

// /SF^R. DT:
Email: ofncespruralp^esha^/ar@grnail.com
No.

lie staled that he has been placed untiCr suspension wilhoul any 

d on no'^gbod ground," violating Rule 16.18 Police Rules 1934 ^/^v 43 1'R which 

|th'at \^-necessary suspension should be avoided because it got o^ily sulfers the 

'but also’amounts to additional'pcnally, the cireLimslances,'^iererore wanan':- 

s release from suspension, as per afore-slated provision.

He slated that in eircumstances, the alleged charge bears.no authenticity, 

merit and sub.stancc,'hc requested that the charge may very kindly he Ided 

^proceedings.

ju.sli

elca

assi

and
I

heir

will

Kin
i Delinquent offieial LI fC ' Ismail had assumed his eharge as acting

1C eventful day while Moharrar of VS West Canll was on leave, linquiry transpired 

ased accused committed suicide in Police Station's lock up- lor the reasor:; 

best known to him. No torture etc was inQicied upon him by IdiC Ismail (CC 1 V 

lied the facts).'However, being Moharrar ol‘a i’Si it was binding on him to p . 

1C- lock up & inmates detained lliercin. Had he deployed guard on lock up or 

0 observe CCI’V Cameras, the incident could have been avoided, 

itions:-

Mo

that

uni

Cai

attc

dcr
•Re /

Ailcr going through enquiry, the undersigned reached to the conclusion 

lal negligence was found on the part of LHC Ismail, however, being Mohamir of 

-y day, he is found guilty for not deploying guard on lock up & paying atlenlion io 

IS in Moharrar office. ■ - __

tha

PS
CC

r 1-

1

I

1

i

\

’•ft

mailto:ar@grnail.com
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' «

statement of a LLEGATIONS<

, am of the opinionfridi PSP, SSP/Operations Peshawar as competent authority 

^8^4, the then Add!: Muharrar PS West Cantt has rendered himself liable to 

inst departmentally ^ he has committed the following acts/omijsion within the 

Ijn Oiof the Khyber Pakhtunkhwa Police Rules, 1975.;

1.

that I

be pr

mean k

J.2621»' undef custo^,accused- namely Shah Zeb s/o TChyal ifea^ r/o Bara 

irested Vide:cdse FlRW.234/202:t’u/s 15-AA PS West Cantt commaed suicide in
!up and stirred intense, public^outery. despite, a functioning; CCTV monitoring^
the dncideht.happened;which prima facie reflects criminal negligence of Police 

staffl-By doing: so;,he has rendered himself Iiable4tf.be proceeded against

r
1

> I
ihtally under Police (E&D) Rules, 1975. ^

of scrutinizing the conduct of afore said police official in the said episode
' is appointed'as Enquiry

2. lurpose.oi
to the above allegations 

ule ‘5 (4) of Police Rules 1975.

luiry, Officer shall in-accordance with the provision of the Police Rules (1975),
able opportunity of hearing to the accused Official and make recommendations as

ler action to be taken against the accused official.

; wit!
Off

3.

pro
toj ;>

I

V^,
YASIR KF]

Senior SuperiiYcn^^t of Police, 
'eshawar

i

(Operatioi

/2021• /,. E/PA, dated Peshawar the •Nc

••U
I

T

■O

t

»
I

A
L

\ ■

:
;

A I



laSEt 4'nn^UTe^
OFFICE OF THE

gR: SUlfERINTENDENT OF POLICE, 
(OPERATIONS) 

PESHAWAR

7

ORDER ! ,
•■'■if I

1

LHC Isrrwiij fv/n 2H9'l whilr polled it.n Police! Station West Gantt was placed ur 
^Uf^pen^ton ond suliscqucnUy prnceedod against idepartmentally vide ■ charge sheet- ,

SIg/E/pA 1662.2021I the clllarges t;hal bn 14,03.2021. under custody accuon

SfvxK Khyal Akbar r/n Bara Khyber arrested vide .case FIR # 234/2021

l^-A/K PS Wt-si Gantt rnmmiM.cd suicide in the lock up of PS West Gantt. Despil
t happened which prima facie ^reflfyV\C:tlOt’^VN.3 CiGTV l'mnniif>rinc system, the mcider

he^l^ewcfe-of Police Station .staff, A cririinal case was registered vide FIR

\Ji2Z5f2>OS>'\ u/s ,102 PPG at PS West Gantt,

' SP Rxiral Peshawar was appointed as Inquiry Officer to inquire into the allegations■.

I'. f he I'filc of accused official witVi |reference to the allegations framed against him.
su'imin.ed his findingsj oh 09.Oft.202.1 wherein he mentioned that or 

' I lie lil uharrar was np leave and the accused official was performing as a

1 MohfvTY^YThr xind'rr custody accused cnmmif.ted s

i

Liicide in the lock-up for the reasqns 
,Vno»vn “W K(^. Hniweyer, if. is worth, mentioning tnat no torture was inflicted upon hi 
LH.G l.si^ail as is e”ident from the CCTV footage available on record. However, being A

I I j ' ' * / *

Mnharrar of PS it Was binding on hinp to pay attmtion to the lock up & inmates det 
'IKctc-W :Had hr dfJploycd guard on lock up or de

avoided. The E.O further added that no criminal negligena 
ixharrar of PS on that very day, he is . 
ly attention to CCTV cameras in MoK

3Uted staff to observe CCTV camerai

I could have been
I * on the pari|,^r LHC Ismail, however, being M

ff^r nni, deploying guard on lock up and to p
[ 'Office,!.
i I

.Ftndivxjs to. ihjdir.ial En^|uiry Reportj and other rislevant record gone throt

rfiUcK desw from CCTV fnntagcs that the accused official was negligent i 
, of hi.s rnulinr nffiriai dbties. lit is also pertinent to mention here that there

' cAiSCirvatioa room^ in any of Pn]ipe Station in 1 hyber Pakhtunkhwa. Moreover, no 
, 4et©iiTXce or under trial accu.sed was in 'the cell. In the circunistances, he is hereby av

3-

I f I
f.

. I I ,TVie pu[iishmcnt of “forfeiture of 01 year approved service under Police (E&D) !I '
. 1975.'He is hereby re-instated into seiivlce from the date of suspension.

ihi

/*\

(YASIR AFR roi) PJ^ 
Senior Superinterdent^m Police, 

(Operations) Pe^nawar
•I I__/PA dated Peshawar, the /c? A 72021.

I, Copy.for information and nceessdry actibn to:*
The Capilal City Police'Officer Peshnwar,
rx-i/Ec-n/CRC/AS/PO

- i MC riinng with, r.nmplclcr.ncjuiry file containing

NoI

'll
I

pages for record.
I

I

I f

f

r
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Before the|^g^^S^apita!.City Police Officer,.' i:r: *•

v'li*:’-
■

w'
OepaiimefliSubject: : _____ Self li/r 11(2} of Potice Rules 1975i(Amer5Cled 2014). against »v
the impuane'c! order. Passed bv Worthy SSP(Ops) Peshav./ar vide order No.
1209-12/PA dated 11.06:2021. frac

Respected Sir, f=er
The appellant respectfully prefers this appeal against . the Impugned order of 

Worthy SSP(Ops) Peshawaiy: Jnter-a!ia on the, .following grounds, -amongst others. (Order is 
enclosed as Annexure-A). ' 4':=.,-'

PRELIMlNARiES: . V

V

The worthy Inquiry.xfficer did not follow prescribed procedure as per rule 6 of KP 
Police Rules 197:5(Amended 2014), therefore contains legal infirmity and the finding 

report is void abehitio and coram non judice. thus not tehable.(Reportsd Judgment 
200SPLC(CS)^age1544)

As per rule 6{v)' bf rule 1975, the worthy inquiry officer had only to submit cogent 

grounds to connect the appellant with alleged charge but ho ground has so far been 

collected and brought on record, therefore, recomn^endation of inquiry officer is 

without jurisdictiorjiand that too not provided under the Police Rules 1975.

1.
-o\

i3. Worth mentioning jithat;.double proceedings were initiated against the appellant i : 

disciplinary proceedings and criminal/murder case for one and the same act. having 

been barred under Article 13 Pakistan Cons.fcitutscn '1973^ Sec 403 C.*'.PC and 

Sec 26 of General'-Ciauses Act. As per judgment 2005 PLC (CS page 1187) it

i.e

has been further,^eld by superior court that no one shpuld be vexed twice for 
one and the sai^e charge, therefore the competent authority should have 

waited tifi the disposal of criminal case, pending adjudication in Az;ad Kashmir. 

Personal hearing js ^andatory as per reported judgments 2005 PLC{CS) 1982 and 

1987 PLC (CS) 810 but the appellant was not provided the opportunity of personal 
hearing to explain the circumstances behind the alleged charge, hence condemned 

unheatti. therefore whole proceedings involve much more irregularities / illegalities

4.

andjmpugned order is not sustainable in the eves of law
ON FACTS:

Short facts are thaPxn 14.03.2021, accused Shah Zeb s/o Khiyal Akbar r/o Bara 

Khyber Agency, vlrii/olved in case u/s 15AA vide FIR 234/2021 PS West Cantt

cctvyi'Peshawar .commite suicide in the lock up-of PS, being, monitored through 

..cameras, hence .thbyappeila'nt and SHO Dost Muhammad Khan were booked for a 

murder case and also disciplinary proceedings were initiated against appellant.

The appellant was: issued charge sheet for act of misconduct which was properly 
answered but not^bhsidered by worthy inquiry officer as Vi/ell worthy authority / SSP 

{Ops).(Copy attachbd as Annexure-B)

On submission ofjfinding-report by worthy inquiry officer SP'(Rural), the authority 
y without going intol the merits of the case, passed the impugned order.’dated 

0^,06.2021 and forteited Of year approved service.

ii.

ill.

.v

I' . >'•

4



'r'
• ■ '1>>■

^DS OF APPEAL:

: . ^'V

The impugned order of\;^SP:(Ops), is assailable on the following grouf^3t/-r. ";€f

a. The inquiry-procee^ihgs have not been conducted as per'I^w, within .the meaning of 

police rules 1975. It has been held by superior court, relevant observation is as 
under:

'r.
“Sketchy inqu|pr;iis not sufficient to prove any charge against* appellant - no 
witness was ej^amined in inquiry proceedings j- appellant was found guilty by

set-,
>• • M inquiry officer ;^ithout any substantive evidence - irripugneji-OTder was 

aside”. i ^ ^

b. The alleged charge is not justifiable and is considerable on the following few 
stances:- . ; , .

I. The appellant was not associated with departmental inquiry proceedings, 

conducted by-iWorthy SPfRurai), which as per laW is without’lawful authority 
hence is not^enable. '

ii. The worthy li^g^iry Officer JMIC-viii Peshawar in the judicial inquiry finding report 
has only fixe^^^he responsibility on the appellant thaTdeceased should have not 

been kept under observation home/room as per Section 5 of Juvenile Justice 

System 201 ^.^but kept in ordinary PS lock up and non deployment of security 
guard on thej^^ck up. I cannot be condemned for this alleged act / charge as 

there is not available rather constructed 
Police

any observation room in any of the 
Station- at Peshawar. The police lock up is the^ mid .up of PS and since,- 

long. no guard, duty has been directing, therefore the charge of failure/negligence ' 
with respect to CCTV installation and deployment of' guard to lock 
attract.

up cannot

iii. The phnciple^ii, natural justices would be violated ohi/'when an action is taken 

against a pers|S wjthout his knowledge (NLR 214 April QTA). It has been held 

by Hon’abl^,||<^urt that without knowledge, conviction is illegal 
set aside (n|e? 2004 (Feb P-84 Peshawar). I swear that I did not notice the 

alleged act of deceased Shah Zaib hence am innocent:'s
iv. Since the apllant has Joined this august force/tid performed dedicatedly, 

honestly, efficiently and to the entire satisfaction of superiors, 
penalty shall c|use irreparable loss to the appellant and his family.

0. The appellant after his;arrest in murder case remained in Jail for such sufficient time,

without any Justification, and lawful authority as during the course of judicial inquiry, the 

alleged act of deceased Shah Zaib

and it was

The awarded

was not proved to be a case-'of murder, 
d. Findings of worthy inqp officer is based on hearsay as no direct or indirect evidence is 

. collected and brought.3p i-ecord to connect the appellant withOlleged misconduct (2005 

PLC (C.S)page 559) ■;
PRAYER i'

Apropos, :it:is humbly prayed that by accepting this appeal, -the impugned 
order dated 11 ;0^21 (forfeiture of 01 years approved service) 

be set aside, to medtthe ends of Justice.
rr^ay very kindly

jncerely yours

-HC Ismail 
No.2894 

(Appellant)

f.s

VC.
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OFFICE OF THE 

PESHAWAR

J Is.

1

^ ORDER.

•. This order will dispose of the departmental appeal preferred by LHC Muhammad
Ismail No. 2894 who.was awarded the punishment of “ Forfeiture of 1-year approved service”

-■iiJhderPK-J975;by,S^Operati:MS^Pe^^r;/ide;^d?r^b^e}'''t^

Short facts leading to the instant appeal are that the appellant while posted 

Additional Moharrar PS West Cantt was proceeded against departmentally on account of charges 

that on 14.3.2021, accused namely Shahzeb s/o Khayal Akbar r/o Bara Khyber arrested vide 

FIR No. 234/2021 u/s,.15-AA PS West Cantt committed suicide in the PS Lock up and stirred 

intense public outcry. Despite of functioning CCTV monitoring system, the incident happened 

which prima facie reflects.-criminal.ne^igence,oLPolice Station staff:. A,criminal c'^e-has-been 

registered vide FIR No. 235/2021 u/s 302 PPC at PS West Cantt.

2-

case

3- He was placed under suspension and issued proper,Charge Sheet and Summary of 

Allegations by SSP/Operations. SP/Rural, CCP Peshawar was appointed as enquiry officer to 

scmtinize the conduct of the accused official. The enquiry officer after conducting proper enquiry 

submitted his findings and found him guilty. Hence the competent authority awarded him the above 

punishment. . • . n

.4- He was heard in person in O.R and the relevant record along with his explanation 

perused. During personal hearing the appellant failed to submit any plausible explanation in his 

defence. Therefore, his appeal for setting aside the punishment awarded to him by SSP/Ops: 

vide No. 1209-12/ PAj dated 11.06.2021 is hereby rejected/filed.

(ABBAS AHSAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

No. ijl -f7PA dated Peshawai' tiic

Copies for information and necessary action to the
1. SSP/Operations’Peshawar
2. OASI,CRC, Pay Officer,
3. FMC along with;enquirypapers.-^^M
4. Official Concern.

5
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^OHAMMAD ZIA ULLAH DURa^jy

Advocate Peshawar High Court, Federal Shariat Court, Legal Consultant & Practitioner,
Cell #0314-9806895

WAKALAT NAMA
(POWER OF ATTORNEY)

IN THE COURT OF ■E’lWMOt

VERSUS

/

^77*^ S2c:::>/ ^ ( in the

do hereby appoint and constitute MUHAMMADabove noted

ZIA ULLAH DURRANI, ADVOCATE HIGH COURT,
PESHAWAR to appear, plead, act, compromise, withdraw or refer to arbitration 

for me/us as my/our counsel in the above noted matter, without any liability for their 

default and with the authority to engage/appoint any other Advocate/Counsel at 
my/our matter.

Dated:

Attested & Accepted. Client (

MUHAMMAD ZIA ULLAH DURRANI 
BC# 10-8033
Advocate High Court, Peshawar.
Chamber: J. Waqar Ahmad Seth Block,
2“^ floor. District Courts, Peshawar.

i
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\ before the KHYBER PAKHTUNKHWA service TRTRtiNAT, PESHAWAR.
-f

, ^ Service Appeal No.7422 /2021.

/ LHC Ismail No.2894 of CCP Peshawar Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents. 

REPLY BY RESPONDENTS NO. 1. 2.3.4& S.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS!-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Pertains to record, however the performance of appellant during service was not upto the 

mark.

2. Incorrect as stated in para above.
3. Incorrect. The appellant while posted Additional Moharrar PS West Cantt was proceeded 

against departmentally on the charge that 14.03.2021, under custody accused Shahzeb 

arrested in ease FIR No. 234 u/s 15 AA PS West Cantt; committed suicide inside the lock

on

up which infuriated general public across the city and demonstrations held against Police 

alleged torture and high handedness. Despite a CCTV inside lock up, the incident took 

place which prima facie attributes to criminal negligence of Police staff of Police Station. 

A criminal case in the matter was registered vide FIR No. 235/2021 u/s 302 PPC at PS 
West Cantt. , i

4. Incorrect. The appellant was issued charge sheet with statement of allegations to which 

he replied but his reply was found unsatisfactory. The enquiry officer after thorough 

probe into the matter, found the appellant guilty of the charges.(copy of charge sheet, 

statement of allegations and departmental enquiry along with impugned order are annex
as A,B,C,D)

5. Incorrect. The competent authority after completion of all codal formalities as per spirit
of KP Police Rules, 1975 (amended 2014) inflicted the penalty on the appellant when 

Enquiry Officer made him guilty of commission of misconduct and (Targes proved.



• A

^ \
,^^;^a\ (Of the appellant was properly evaluated and perused and provided

^^Ixunity of hearing to appellant by the appellate authority, however he failed to 

-/himself with plausible/justifiable grounds, hence the appeal was 

t^d/flled.(copy of departmental rejection order is annex as D) 

i appeal of the appellant being devoid of merit and limitation may be dismissed on the
\ y following grounds.

REPLY ON GROUNDS:-

6.

z
/

A. Incorrect. Para pertains to record.

B. Pertains to record, however performance of appellant during his service was not upto the 

mark as he failed in supervision of his subordinate staff stationed in Police Station.

C. Incorrect. The appellant was associated with the enquiry proceedings as per Taw/rules by 

giving him proper opportunity of defense but he failed to defend the charges, hence 

Enquiry Officer after thorough probe into the matter reported that the charges were stand 

proved.

D. Incorrect. Proper departmental enquiry was conducted against him to unearth the real 

facts and Enquiry Officer found the appellant guilty /committing misconduct within the 

meanings of Rules ibid.

E. Incorrect. The appellant being Moharrar of the police station was well aware how to 

supervise the Police Station and he was duty bound to monitor these CCTV 

which system of it installed in each of Roznamcha of Police Station but he failed, hence 

the incident took place which obviously tarnished the soft image of Police in the minds of 

general public.

f. Incorrect. The reply of appellant was considered, however found unsatisfactory having 

substance in it.

G. Incorrect. The appellant was given proper opportunity of personal hearing for his self 

defence but he could not prove his innocence.

H. Incorrect. Court proceedings and departmental proceeding are two different entities which 

can run side by side.

I. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution 

of Pakistan 1973 has been done by the respondents and the punishment 

consonance with the gravity of misconduct.

J. Incorrect. Proper departmental enquiry was conducted in the matter to dig out real facts 

and the enquiry officer found the appellant guilty of the charges.

K. Incorrect. The appellant was associated with the enquiry proceedings and proper

opportunity of defense was provided to him but he tailed td defend the charges and his 

replies are cogent proof annexed with his appeal. ^

L. Incorrect. The charges leveled against him are proved, hence awarded Minor punishment 

of forfeiture of 01 year approved service under Rules ibid.

cameras

no

was in
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M. Para pertains to record, however the charges leveled against him were proved, hence he 

was penalized under the existing rules.

N. Incorrect. Proper departmental enquiry in the matter was conducted which is based 

facts after proving charges leveled against the appellant. The whole 

conducted purely on merit and in accordance with law/rules.

O. Incorrect. Objections raised by the appellant in the Para over the punishment awarded to 

him are having no legal footage as the entire process was done on merit.

P. Incorrect. The appellant was heard in person, however he failed to rebut the charges and 

after completion ot all codal formalities, he was awarded an appropriate punishment 
commensurate with his guilt.

Q. Incorrect. The appellant was provided full opportunity of defense but he failed to defend 

himself. After fulfilling all the codal formalities, he was awarded the Minor punishment 
under Rules ibid.

on

enquiry was

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, 

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please.

^ / Chief Secretary,
Go^: of Khyber Pakhtunkhwa, 

// Peshawar.
paV.hwn'^'"'*Home

V^h^bcr

\

Capital Cf
'esh

Senior Superinteiment of Police, 
Operations^eshawar.

Superin^
^Police,
awar.

Superintd^ept of Police, 
Rui^ war.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7422 /2021.

LHC Ismail No.2894 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AFFIDAVIT

We respondents No. 1,2,3,4 & 5 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Hon’ble Tribunal.

/ Chief Secretary,
Go]m of Khyber Pakhtunkhwa, 

jff Peshawar.
/> Home Secretary,
{ \ Khyber PaklitunkliNMi

Capital Cii e Officer,
Pe> ap.

Senior Superintendent of Police, 
Operations, Peshawar.

SuperinJfiA Police,
: P«h^ar.

i.

Superifften 
Rural, ]

fof Police, 
awar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No,7422 /2021.

LHC Ismail No.2894 of CCP Peshawar Appeiiant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

\

Capital City^o
Peshawa^. \ •

Officer,



CHARGE SHEET *

Whereas I, Yasir Afridr PSP, SSP/Operations Peshawar, am satisfied that a Formal 
Enquiry as contemplated by Police Rules 1975 is necessary & expedient in the subject case 

^ against you LHC Ismail 2894, the then AddI: Muharrar PS West Cantt.

1.

And whereas, I am of the view that the allegations if established would call for 
major/minor penalty, as defined in Rule 3 of the aforesaid Rules.
2.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Yasir Afridi PSP, 
SSP Operations, Peshawar hereby charge you LHC Ismail 2894, the then Addl: Muharrar PS 

West Cantt under Rule 5 (4) of the Police Rules 1975 on the basis of following 

allegations/grounds:

^ 3.?;•

On 14.03.2021, under custody accused namely Shah Zeb s/o Khyal Akbar r/o Bara 

Khyber arrested vide case FIR # 234/2021 u/s 15-AA PS West Cantt committed suicide in 

the lock up and stirred intense public outcry. Despite a functioning CCTV monitoring 

system, the. incident happened which prima facie reflects criminal negligence of Police 

Station staff By doing.so, you have rendered yourself liable to be proceeded against 
departmentally under Police (E&D) Rules, 1975.

I hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth written 

defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why action 

I should not be taken against you and also stating at the same time whether you desire to be heard 

in person.

4.

In case your reply is not received within the specific period to the Enquiry Officer, it 
shall be presumed that you have no defence to offer and ex-parte action will be taken against 
you.

5.

A.*
?SPYASIR AFRID

Senior SuperinWndeat of Police, 
(Operation^ Peshawar

dated Peshawar the 3 * ■No. E/PA



' \
STATEI^ENT OF A LLEGATIONS

I, Yasir Afridi PSP, SSP/Operations Peshawar as competent authority, am of the opinion 

i that LHC Ismail 2894, the then Addl: Muharrar PS West Cantt has rendered himself liable to 

be proceeded against departmentaliy as he has committed the following acts/omission within the 

meaning of section 03 of the Khyber Pakhtunkhwa Police Rules, 1975.

I.

On 14.03.2021, under custody accused namely Shah Zeb s/o Khyal Akbar r/o Bara 

Khyber arrested vide case FIR # 234/2021 u/s 15-AA PS West Cantt committed suicide in 

the lock up and stirred intense public outcry. Despite a functioning CCTV monitoring 

system, the incident happened which prima facie reflects criminal negligence of Police
I

Station staff. By doing so, he has rendered himself liable to be proceeded against 
departmentaliy under Police (E&D) Rules, 1975.

r
For the purpose of scrutinizing the conduct of afore said police official in the said episode

S Y C. ^ ______is appointed as Enquiry
2.

. with reference to the above allegations 

Officer under Rule 5 (4) of Police Rules 1975.

r-
3. The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975), 

I provide reasonable opportunity of hearing to the accused Official and make recommendations as 

to punish or other action to be taken against the accused official.

\X
V"

PSPYASIR WFRIttI
Senior Superirten^t^of Police, 

(OperatioiV^^eshawar

No. E/PA, dated Peshawar the /2021/

:

;

(-
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OFFICE OF THE 
SUPERINTENDE?']! OF POLiCc
RURAL DIVISION, PES^^WAR 

DT:^
Email: officer,pruralpjeshavvar@gmaii.corn

/2021

o

The SSl^ Operations, Peshavvea:

INQUIRY R.iTT)RT- ■ LPiC iSMAll. NO. 2894r Subjcci:
fvlcjao:-

Please refer to your office diary Nr.r 5! o /io/PA, daicO: 16.09.202]

Allcitalions
According tn slalemenl. of aiicgaiions & charge sheet, on !4.0..Y202i. 

under custody accused namely ShahZeb s/o Khyal yVkbar r/o Jiara Khyber Agency aiieslcd vide 

PlK.'No.234/2021, u/s 15-AA, J'S West Gantt cornmiUed suicide in the lock up and stirred :nicnse 

public outcry. Despite a functioning CC'J'V monitoring system, the incipient bappened v/hicii 

I'acic I'cnccts criminal negligence ed' Police Siaiirv.'t stall.. /\ criintiiai case has bpi.ri; 

isic.cd vide l-'ii^ No. 235.002 i, u/s 302 PPC: at PS Wesi Gantt which is under investigation. 

Froceedinas

i-ruTi a

^-2

orTiic alleged official was -surniTicmcd and charge jdicci / si.irnm:!!)' 

allegations w'cre served upon him to ■vvhii:li be suloisn.i.cd reply.

fd'IG Isimiil No.2894, Add!: Khuharrar PS West Canh stated tha; Tc. 

abeced mishap happened in such a shorlesl span oi :ime, as reiiccied trom Itnding rcpiiri. oi ;iw 

inquu N' idheer .fMRAV'll! at Para-7 ol' the repon. that could not be ntrtiecd due to blurred / black 

screuHi ol'GG’.i'V m PS.

fie staled that CGTV of PS Wesl Gantt is also Unked wnh vanous ihliC'.;: 

in Police l,incs Oflces and ..ii could have been judged / noheed m inosc orfecs aisr; ivs 

unfori.unatclv missed/went un-atlended. however, iio noi involve hfs any rnaka-i ;dc

i'lc staled that vviih ditc respect, liic aiicgcd enarge, vocaii/cd in the summaiv Oi 

ai legaiions is based, on miseoncep'tion and he is ready io swear on oath ihal alleged cnargi:, 

bearing no authenticity or veracity, on his pan.

f'lc staled that (m one hand ci imhaii case was vcgisiered where as on other 

hand, disciplinary proceedings have been initiated, ihus dual proceedings iot one and me sai 

diaiyae, have been barred under Arfcie 13 Fakisa'n '(..hnssvjiufoii 1773, See can G'r..2L' am..: 

Sec 2() of (General Glhtuses Aci. As per iiidgmant 2005 Fl.C (CS page Gib?) it has 

furilicr held by superior court ibai no one .s:;catn hu vexcti twice for one and the .sau-e 

charge, therefore the eompeterri anllmrily .should kindiy be peius uiseiphsnrry proeeedin;;' 

till disposal of eriininai Case.

or

n'ifcnlion.

iK'

flc Stated lhai the pi'incipic cTiiauiini justices woniri ivu vi:>hiied only v,/i,

ai'i acboit is taken against a perimn without his k.now icstge (NUft 214 April QTa) he svvcm iimt

yes any 0010:00; m rnaiahtde .. b hrs

d ii'riOiu ;;e;

the aiicgcd iriisshapc wasaiot in his knov/iedat;■ri.k.iua- uo- 

heeo held by Iton’ablo Gonri dml ■ivi'hci.d. koCv\a:;a;0;, mtuvwiico :s ifcgio

'o;

a:side (NCR 2004 (Feb F-84 f'eshao vo
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OFFICE OF THE 
SUPERINTENDENT OF POLICE
RURAL DIVISION, PESHAWAR 

/SPR, DT:No. /202'}
Email: ofiicespruraipeshawar@gtnaii.cnrr)

fie slated that he has been piaecd under suspensitai withoui' any 

iusti(ic;:ith)it and on no .good ground, violating i^tslc 16..18 Police Kuics 1934 r/w 43 KU 'which 

clearly speaks that un-necessary suspension should be avoided because it not only suttbi-s tiic . 

assigned work but also amounts to additional .penalty, the circurnsianccs, ihereiorc wariaiV:' 

and justifies his relc'ase (jom suspension, as per albre-staied provision.

He staled that in circLimstances, the alleged charge bears no authenlietty, 

b'C.ing without merit and substance, he requested that flic charge shed may very kindly be liied 

■vvilhoLil: further proceedings, 

rindings:-

r.
I

Delinquent oflicial LTIC Ismail had assumed his charge as aeiipg 

Moharrar on the eventful day while M.oharrar ol' PS West Cantl was cm. leave. I'iuquiry transpircu * 

dial the deceased accused committed suicide in Police Station's lock up ■ for the reason; 

unfortunately, best known to him. No torture etc was inliicted upon him by LHC Ismail (CCTV 

('.'ameras revealed the facts), iiowever, .being Mohian ar of a i\S,' it was binding on him ti.> f 

attention to the lock up &, inmates detained therein. Had he deployed guard ore' lock up oi' 

de.pufcd staff to observe CCTV Cameras, the ineideni could have been avoided. ' 

Rectuiinicudaijons:-

; After going through enquiry, the undersigned reached to iiie-ee>aclusu-.i;

fiiat !U) criminal negligence was found on the pari o.ri.H'C' Ismail, however, being rviob.arrar ol 

IL-l on that very day, he is lound guilty for not deploying guard on lock up &. paying alleuiion 

CC’l’V cameras in Moharrar office.

1,0

O

SP lUira/ 1) vision


