04.04.2023 - Appellant present through couﬁsel.

Asad Ali, learned Assistant Advocate General for respondents

present.

Beirig not prepared, learned counsel for appéllant requested for

adjournment in order to prepare the brief. Adjourned. To come up

SCANNED]
- KPEST
Reshawar !

for arguments on 14.06.2023 before D.B. Parcha Peshi given to the

parties.

‘(Muhammad Akbar Khan) © ~  (Rozina Rehman)
- Member (E) . Member (J)




| 25" May, 2022 : Counsel for the appellant present. Mr. Muhammad RdShld ‘

Deputy District Attorney for the respondents present.
Counsel for the appellant requested for -adjournment in
order to properly assist the court. To come up for arguments-on -

10.08.2022 before D.B.

NG

(Fareeha Paul) = (Kalim Arshad Khan)
Member(E) - - ' - Chairman’

0~ &30 p?’o/w’ DB ol avedable Te case

/5 aﬁ/:aq,wné_e/ St} 9-'7//;20'2}" /%

02.11.2022 Nemo for the appellant. Mr. Raziq, H.C alongwith Mr. Asif :

Masood Ali Shah, Deputy District Attorney for the respondents

present and submitted reply/comments which are placedl on file.
Previous date was changed onReader'Note, therefore,'.notic,eg ,

for prosecution of the appeal be issued to the_appellaﬁt as well as |

his counsel through registered post and to come up for arguments

L7

~ (Mian Muhanimad) - A (Salah-ud-Din) -
Member (E) . Member (Jy

before the D.B on 27.12.2022.

¥7-1d2l Due 4o winter VOCA//’(W (he éﬂf"“-

s Mz‘guwme/f/ ) U-y- ‘;o?/'g‘ Q




12.11.2021

20.01.2022
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'\\ N -~ . .
appellant present. Preliminary

A v

Counsel for “thé
arguments have Been heard. 'Memorandum of appeal and
documents annexed therewith have been perused.

Subject to all just and legal objections including
limitation, this appeal is admitted for regulér hearing.
The appellant is directed to deposit securit‘%y and process fee

within 10 days. Thereaftér, notices bfe issued to the

respondents for submission of written reply/comments on
. _

20.01.2022 before the S.B.

Chdirman

Junior to counsel for the appe]lant; present. Mr.

Muhammad Adeel Butt, Addl. AG for respondent's present.

Reply/commenfs on behalf of respondent are still

awaited. Learned Additional Advocate General sought time for

submission of reply/comments. Last opportunity is granted to

respondents to furnish reply/comments on or before next date,

failing which their right to submit reply/comments shall be

deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 25.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

Vo e T



up there on !7’)” .

CHAIRVIAN
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¥ M . Form- A - : ' {‘) b
FORM OF ORDER SHEET
Court of
Case No.- ; M ;; ﬂ /2021
L UV .
S.No. | Date of order Order or other proceedings with signature of judge
proceedings’ -
1 2 3
1. 17/09/2021 The appeal of Mr. Muhammad Ismail resubmitted today by Mr. |
~ Muhammad Ziaullah Advocate may be entered in the Institution Register
and put up‘to the Worthy Chairman for proper order please.
REGISTRAR“’ /
7. This case is entrusted to S. Bench for preliminary _hea'rin‘g to be put
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o

The appeal of-Mr. Muhammad Ismail son of Abdul Subhan District Peshawar received

today i.e. on 08.09.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

o
2-
3-

4-

@;Annexure—D of the appeal is illegible which may be replaced by legible/better one.
7-

A
X

Check list is not attached with the appeal.

Affidavit may be got attested by the Oath Commissioner.

Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal. '

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

One more copy/set of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal '

No. [H& /S.T,

Dt. og /7 ? /2021

REGISTRAR <+
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. M.Ziaullah Adv. Pesh. -

el e



BEFORE _ THE CHAIRMAN SERVICE
- TRIBUNAL KHYBER PUKHT OON| |
KHAWA PE SHAVVAR

- MUHAMMAD ISMAIL
VERSUS | ]

GOVERNMENT OF KPK AND OTHERS

. | S
INDEX '
S/No | Subject . | Anmexure| | PageNo .
1 GROUNDS OF APPEAL -~ - -~ | R
i 2 | AFFIDAVIT | R T PP A
b 3 Servicecard - ' ' A ' 7..6
4 Charge shieet and reply . BC 4- o - /Z/
5 Impugned order dt: §. 06.2021 D -;.-—_-,[; S’
6 -| Departmental Appeal and order ) | E-F ‘ o /A __ /g
7 Applications for pblice Nafri . - G : /‘? o 3{3
8 | WAKALATNAMA : 1 | 24 1.
9 SPARE COP[ES FOR RESPONDANTS NO: ' ' ’
1TOS 4 ST
4 APPELLANT @% .
Dated:07.09.2021 : : L

: "'I‘h:r‘ough .

- Mubammad Ziaullah
. Advocate, High' Court :

e
b

g e
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-BEFORE THE CHAIRMAN SERVICE &
TRIBUNAL KHYBER PUKHTOQON =
KHAWA PESHAWAR. ©~ | I

MUHAMMAD ISMAIL S/0: ABDUL SUBHAN R/O: KANDAR P.O
NAHKI LANDI DAUDZAI TEHSIL AND DISTRICT PESHAWAR.

AP PELBAN;I‘F‘ Falghiukhovs

sScorvice Tribn mal

tary o 1232

e

MLU_S vuied‘@@-ﬁép‘) '

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY.
CAPITAL CITY POLICE OFFICER PESHAWAR. | S
SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR. . -
SENIOR SUPERINTENDENT POLICE (Ops) HEAD QUARTERS

PESHAWAR. : : :

SUPERINTENDENT POLICE RURAL DEVISION PESHAWAR.
' 1'

Ll ol o

th
.

i RESPONDENTS
APPEAL U/S: 4 OF THE KPK SERVICE TRlIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER PASSED BY W/SSP (Opns
VIDE Endst NO: 1209-12/PA DATED: 11.06.2021 AND
IMPUGNED ORDER IN DEPARTMENTAL APPEAL NO: 2539- o T
42 DATED: 13.08.2021. WHEREBY AN ORDER FOR ‘

The appellant most humbly submits as under:

b
FORFEITURE OF 01 YEAR APPOVED SERVICE IS PASSED o
FORFEITURE OF 01 YEAR APPOVED SERVICE IS PASSED |
| AGAINST THE APPELLANT. | :
Anedto-G3Y | ' 5
T T ik - ' .
REEISETE bR AVER IN APPEAL: ;
£\~ - -
ON ACCEPTANCE OF THIS APPEAL THE ORDER
WI/SSP (Ops) VIDE Endst NO: 1209-12/PA DATED:
11.06.2021 AND NO: 2539-42 DATED: 13.08.2021 |
PASSED BY RESPONDENTS TO FORFEITURE 01 |
YEAR APPROVED SERVICE OF APPELLANT B
MAY PLEASE BE SET ASIDE AND TO RESTORE |
THE SAID TWO YEAR SERVISE WITH ALL HIS o
BACK BENEFITS TO MEET THE ENDS OF |
JUSTICE. - .
| - .
RESPECTFULLY SHEWETH: | l

L. That the appellant was appointed as constable on 08.10.2009 in police department and
he served the department with zeal and efficiency. ' -

(Copy of service card is attached annexure A)

fA'
|
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That the appellant performed his job to the entire satisfaction of his Superior and during
service no adverse remark or black spot has been found on jthe part of appellant.

- b .
That the appellant had wrongly been involved in casé FIR 'No: 234/2021, u/s: 15AA,
P.S West Cantt, dated: 14.03.2021 lodged against under the custody accused namely
Shah Zeb s/o: Khyal Akbar R/O: Bara Khyber committed 31|1icide in the lock up. = -

. That the appellant was issued charge sheet for act of miscénduct which was properly
“answered but not considered by worthy inquiry officer as ?:vell worthy authority/SSP

(Ops). |
(Copy of charge sheet and reply are attached a? annexure B-C)

That on submission of finding report by Worthy inquiry ofﬁcier SP (Rural), the authority
without going in to the merits of the case, passed the impugned order dated 11.06.2021.

. (Copy of impugned order dt: 11.06.2021 is éttachgd as'annéxure D)

That feeling aggrieved from the impugned order passed by W/SSP (Ops) vide Endst
No: 1209-12/PA dated: 11.06.2021, the appellant filed departmental appeal which was

-also rej ected on 13.08.2021.

(Copy of departmental appeal and order are attached as annexure E-F)

That feeling aggrieved, the appellant filed this appeal before thls Hon’ble Court on the

following grounds inter-alia:

GROUNDS:-

A. That the appellant was legally appointed on the post of police constable and was
performing his duty regularly. .

B. That appellant has spotless service record, always acted beyond the call of duty
‘ at the'risk of life and also performed to the entire satisfaction of superiors, hence
awarded pe;:alty shall cause irreparable loss to the appellant and his family.
That the impugned order is against the law and facts as inquiry officer did not
follow prescribed procedure as per rule 6 of KP police Rules 1975 (Amended
.2014) relevant para whereof reproduced as under “ the inquiry office shall inquire
in to the charge and may examine such oral or documentary evidence in support
of the charge or in defense of the accused as may considered necessary and the
witnesses against him” the inquiry officer had not examined any witness or
~ brought any incriminating material in shape of documentary evidence on record.
Therefore the finding report is void-ab-intio.

0

; D. That as per rule 6 (v) of rule 1975, the inquiry officer had to submit'cogent-

grounds in finding report to connect the accused ofﬁcefr with alleged charge but
no grounds has so far been collected and brought on record, therefore
recommendation of the inquiry officer is not tenable.

E. That even for the sake of arguments, the finding réport/recommendation of
inquiry officer is admitted for a while (Which is strongly denied), i.e the appellant
failed to monitor CCTV camera screen as the appellant was busy in his official
work as usual while there is an LT section in police line and it is the duty of LT
section staff to monitor CCTV of ali over the police stations of district Peshawar

~ whom are supposed to monitor CCTV camera as loné as the allegation of no
guard to look up is concern, the appellant cannot be co:ndemned for this alleged
act/ charge as there is not available rather constructed ;any observation room in
any of the police station at Peshawar. The police lock up is the midup of PS and
since long no guard duty has been directing while number of applications for
police Naffi have been sent to Hi-ups, therefore the cha;rge of failure /negligence

|
|
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- with respect ot CCTV installation and deployment of guard to lock up cannot be
attracted, but the appellant as Moharar /LHC of 'said police station has been held
responsible for this alleged act and punished.

(Copies of applications for police Nafri are attached as annexure &)

F. That reply to charge sheet is self-explanatory which have not been given any
weight by inquiry officer rather by the appellate authority.

G. That personal hearing is mandatory whether provided in statute or not, reported
in judgment 2005 PLC (CS) 1982 but appellant was not heard by authority in
person to explain the circumstances behind the alleged charge, hence the penalty
Is not sustainable, as per afore-stated Jjudgment and on this score, the appellant
deserves to be dealt with leniently and exoneration from alleged charge.

H. That 02 proceedingsi.e registration of criminal case u/s 302 PPC and disciplinary
- action hawg been initiated against appellant which as per law and Pakistan
Constitution 1973 provided barring provisions, therefore the awarded penalty is
unwarranted rather unjustified, needs your esteemed interference. Worth mention
 that appellant was arrested in the murder case and remained in judicial lock up

for sufficient time for no justified reason, bringing ill-repute to him and his family
for no act on his part. . . |

L. That the appellant has been treated discriminately, involving inffingement of

rights, therefore, the awarded punishment in principle violates Pakistan
Constitution 1973 and prevailed laws. !

J. That finding report of worthy inquiry officer is self-explanatory, he has clearly
observed that no torture has been reflected on the accused/ late Shah Zeb and no
* observation room at present is available but condemn for lack of proper
supervision. That it is to submit that lack of supervision or command and
negligence cannot be judged/valued on single instance/case and it requires to be
assessed from routine performance / daily life of an officer. With due apology,
the famous maxim is referred “That one swallow does not make a summary” No
malice on the part of appellant has been reported by worthy Inquiry officer.

K. That the appellant was not associated with departmental inquiry, conducted by
Worthy SP (Rural), which as per law is without laWﬁl.Il authority, hence is not
tenable. _ ;

L. That the worthy inquiry officer JMIC-viii Peshawar in tﬁe Judicial inquiry finding
report at Para-9 has only fixed responsibility on the appellant that deceased should
have not been kept under observation home/room as per section 5 of Juvenile
Justice system 2018 but kept in ordinary PS lock up. ' The appellant cannot be
condemned for this alle ged act/ charge, as there is not available rather constructed
any observation room in any of the police station at Peshawar, hence the charge
of failure/negligence with respect to CCTV installation and deployment of guard
to lock up cannot attract. . :

* M. That the appellant after his arrest in murder case remained in jail for such a

sufficient time, without any justification and lawful purpose as during the course

of judicial Inquiry, no specific role proved against him. i '

N. That finding of worthy inquiry officer is based on hearsay as no direct or indirect
evidence is collected and brought on record to connect the appellant with alleged
misconduct (2005 PLC (C.S) page 559).

O. That the appellant is the only serving member of huge family and such harsh
punishment without considering his hardships during his false implication in the
criminal case not only put him in so many mental worries, financial crises but
also spoiled his career in a very bad way.

[ R
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P, That the appellant‘was not given persdnally heard neither given him a chance of =
cross-examination even a proper procedure is not followed.

| Q. That there is a basic principlé of Islam as wel] as of law that 1o one should be:
- condemned unheard but such rule has been ruined out by passing 6né.sidedl Order.. -

IT IS, THEREFORE, PRAYED THAT ON
ACCEPTANCE OF THIS .APPEAL THE ORDER
'WISSP (Ops) VIDE Endst NO: 1209-12/PA DATED:
11062021 AND NO: 2539-42 DATED: 13.08.2021
'PASSED BY RESPONDENTS TO FORFEITURE 01
YEAR APPROVED SERVICE OF APPELLANT

Dated: 06.09.2021

Muhammad Zia Ullah
Advocate, High Court,
Peshawar.

|
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BEFORE _THE _ CHAIRMAN _ SERVICE
TRIBUNAL KHYBER PUKHTOON KHAWA
PESHAWAR, | R

MUHAMMAD ISMAIL
VERSUS . |

- GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

It is verified upon oath that the co’ntenfs of this ;appealk

correct to the best of my. knowledge and belief ’:?xid nothi
concealed from this Hon’ble ’
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Jo | ~ Bio Data

;:*‘-"ﬂe : MOHNAMMADISAMIL,  BeltNo 2894 7
BregentPosting  REINSTATEINSERvVIC  Rank e o
- Dats of Birth: 10-an-88 _ Heightt 57 Chestt 33.0x34.5
Gusiification: FA T Seniority List
S. Date
Gender: . MALE

HomePS: I)lJA.[‘):[.{\l

Blood Group: A+VE

CeliNo: 03005956289, _ . .
CtherContiNo: 03075943848 .
__Posting From _______To ___ Location Order book
CPOLICELINES 05010 20-Oet10_ LA .
e AR c e eeee . 20-0ct=10 0 _09-May-12 o352
SLPSHAYATABAD 0 09May-12. 02-Apeli. | 1838
A PENASIR BAGH 0 02-Apr-13. __06-Aug-13 o 1228

b POWCELINES . 06-Aug-13 _07-Mar-14_ oL 2768
COPSKOTWALL. o 07-Mald 27-hn-ld L T58
SHUPSHAYATABAD | 27dunld_ 04-MalS_ . 2100

3 POLICE LINES L 0A-Mar-IS 0S-Apr-lg | 919

Y PS BADABER . 05ApeI6 . 25-AuglG
U LOWER COURSEPTC . 25-Aug=l6 . 15-Jan-17.
::ulij:”:i-"[I,INI]".S(GUARI) PAKHOTELY  15Jan-17 . 25-Aue-l7_ | 3717

tuentity Sard No: 17301-2781381-1
,f\.;_);jointmetit Date:  08-Oct-09 o .
Adgdress:  LANDIDAUDZAL DISTT: PESHAWAR

FPosting History
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UMM PS WESTCANTT 25-Aug-17 . 20-Aug-18__ | 3235
HUPS KRS . 20-Aug-l8 30-jul19 ! 2584
HPS WESTCANTT e 2300URE9 L 19-Au20 . 2405

15 MBPSMICHANIGATE . 19-Aug-20._ 01-Sep20_ | 1975
FOAMIIC PS WESTCANTT. . 01-Sep-20 16-Mar=21__ 2106

SUSPEND POLICE LINES, . -._.1‘6:Mi.l,!':2.!‘ L 05-Maw-21__ U2 ¢ TR
°OREANSTATEINSERVIC . 05May2l  06-May-21 1305
19 RE-INSTATE ORDER CANCELLE  06-May-21 03-Aug-2] 1310
ORIANSTATEIN SERVIC  (3-Aug2i o _20Mm
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Tharsday, September 02, 2021
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_f_fCHéBGE SHEET o /c) i (B)
" Whereas I Yasrr Afrldl PSP SSP/Operatlons Peshawar, -am satlsﬁed that a Formalf- -
Enqurry as: contemplated by’ Police Rules 1975 is necessary & expedlent in the sub}ect case . .

against’ you LHC Ismall 2894 the then Addl Muharrar PS ‘West Cantt ' o h

2. . And whereas I am’. of the vrew that the allegatlons if establlsHed would calt for--.

rnajor/mmor penalty, as det' ned in Rule 3 of' the aforesaud Rules -

3. Now therefore, as ‘equlred by Rule 6 (1) (a) & (b) of the said RulesZ, Yasnr Afridi PSP,
SSP Operatrons PeshaWar hereby charge you LHC Ismall 2894 the then d&l M*uharrarl’S

West Cantt under Rule 5 (4) of the Pohce Rules ]975 on the bas;_s‘ of followmg

allegatlons/grounds o

-

On ]4 03 2021 under custody accused namely Shah Zebneio Khyal Akbar r/o Bara
E Khyber arrested vrde case FIR # 234/2021 u/s 15-AA PS West Cantt commrtted suicide in
the lock up and stlrred intense pubhc outcry Despite a functlonmg cCTv monltormg
system ‘the mcrdent happened whlch prlma facie reflects criminal negllgence of Police

N
Station staff By domg so you have rendered yourself liable to be proeeeded against
departmentally under Pohce (E&D) Rules, 1975.

4. I hereby dlrect you further under Rule 6 ()] (b) of the said Rules to put forth written

defence thhm 7 days of the recelpt of this Charge Sheet to the Enqurry Officer, as to why action

should not be taken agamst you and also statrng at the same time whether you desire to be heard
. in person. . '

u,

5. " In case your reply is. not recerved within the specific period to the Enqun'y Officer, it .

shall be presume,d that you have no defence to offer and ex-parte action will be taken agamst
you. ~ '

P

: «_{;ig;-,' o Senior Supermnde

No. §Z£ E/PAT dated Peshawar the /g/a 3 /2021

.
RS
N

B -ﬁ': - W ! %»ﬁ
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- . Afough: proper channel

Y Subiect:

[ Agme A

%

Respected sir, .

REPLY TO CHARGE SHEET WITH SUMMARY OF ALLEGATIONS

| have the honor to refer charge sheet under subject, vide endorsement No. 518—

"E/PA dated 16.03.2021, received on 01.04.2021, would humbly submit at the very outset that the -
alleged mishap-was happened in such a shortest span of time, as reflected from fi ndmg report of’
the inquiry officer JMIC-VIII at Para-’ﬂof the report that could not He notlced due to qurred 7 black»

screen of CCTV'in PS. ; :

2.

]

f S

Worth mentron:ng, that-CCTV of PS West Cantt is also linked with various oﬂ'oes in Polrce

lines/worthy Capntal City Police Offi ces and it could have been judged/noticed in those ofﬁces,alse,

but unfortunately ‘missed/went un-attehded. however; do not involv
the undersigned. i

K3

3.

veracity, on my part: -

- B

misconception.and I.am readyto szr on dath that alleged cha

4, Worth clanfylng that :on one

dlscrplmary proceedlhgs have ‘been i
have been barred unider Arttcle 13, gl’::llustan Constitutlon 1973
General Clauses Act. As per judgment 2005 PLC (CS page 11

With due respect, the alleged ‘charge, voealized in the sun-mmary of allegatrons is based on :

iand cnmmal‘case was registered where as-on other hand,..
itiated,. thus dual proceedlngls for one and the same charge,

any mala-fide or ﬂltlntentron of "
L A i

.

arge, bearing: no authentlclty or "\ .

N

Sec 403 Cr.PC and Sec 26 of . -
7) it has been further theld by

.|,.

superior court that no one’ ‘should. be vexed twice for one and the sarne charge. therefore the

competent authonty‘should klndlyibe pend disclplmary proce

case. ,t. EOR .
]

-

o

v

5. The pnncrple of natural ]ustlces would be vaolated only wh
person ‘without hls knowledge (NLR: 214 April QTA) i swear that

my knowledge rather ‘involves any co;‘ns‘ent or maiafide . It has been held by Hon’ablé Court that ‘

without knowledge, conviction is |Ilegal and itwas set aside (N

8. 1 have been placed under suspensron without any ;ustnf

cation and on "no good ground'

dmgs.trll drsposalfof cnrnlnal

v
LIS
3
.

: !
en an action is‘takén againsta . -

.

he alleged mrsshape was not’ |n

»
b A

4
CR 2004 (Feb‘ P-84, Peshawar)

Y ,

violating Rule ' 16 18 Police Rulesfdss«t rrlv*r;‘-«g;cFR which ¢l

suspension: should be avoided becaljse it not only suffers the assi|gned work but also amounts to...

addmonal penalty the clrcumstances, ,therefore warrants

euspensron aSrpel' afore*stated provrs:on

s N

£

Smce llhavegomed th|s August force I always performed

entire satlsfactnon of my supenors l?always acted’ ;aeyond the call

never hesitated to culmlnate the r‘nenace of cnme from the area, wi
o

7.

$

arly speaks that un-neoessary. i

nd justifies ]'ny release from:.

i
i

i

honestly, dedicatedly and to the *
of duty atthe risk o{ my-life‘and -

nere'l remain ppsted}

in. clrcumstances. the~alleged charge bears no authenticity, bemg without’

l‘
merit and substanoe | reques%t that the charge sheet may \
proceedmgs '

. Further requesis for personal heanng to exp
the alled'ed charge.

g

'S

ery kindly be ﬁled wrthout further

ain the circumstances, behind

/ Sir\'cerely Yours
LHC Ismail No.2894,
the then Moharar PS West Cantt
Peshawar
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OFFICE OF THE
SUPERINT ENDENT OF POLICE,
RURAL DIViSION, PESZ WAR
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No. /5.3~ /SPR/DT: 12024
Email: oﬁ'cmpruralpeshawar grmail.cnm ,

L e
.-

Plcasc refer 10 your o[ﬁc

Accordmo to- sldtcm(.m ol' allcgdtmns & ¢

accuscd namcly

21, /s 15 AA Pq Wcst (,arm committed su

c‘uomng, ccrv momlormg, system. the mcei

Despltc a* fun

ﬂt.cts (.nmmdl

I l AR No 235/"021 u/s .)02

ro» .' ,n‘!'-.

- - o

The allq,cd olhcml was Summom,d

INQUIRYR}PORl LIIC ISMAH NO. 2894 Lty L

2
g

-—

cd\cu'y No. 518 /1H/PA. ddl“d 16032020 L~

Ifepe sheet. on 14.03.2021.
yal Akbar rfo Bara Khybu‘ /\ggncy arrested vide

icide in the lock up and stireed indense

Shah/ch sfo Kh

d(,nl hdmx.nul '\n.a’-

nc;,llg(.nu, of Police Station staff. A cnmmal (,.g;,c. hais hun

I’PC al PS Wesl Cadtt which is under investigation.
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1’% \M st Canlt is also linked with various RTIRTERS

.

ed in thase offices aikp o

un- dllcndcd,rhoww(,r do not involve his any mala fdd or 1.

the allq:(.d charge, vocalucd in the sumiary
that allcped chirge.

~
&

dl‘ld he is ready to swear on (mth
i

and criminal casc Was m[._.lsluud where as on aiher

nm; have been initiated, thas dual plo(,c.(.dm;_.x Jor one and e saniw

akistan Lumhluimn 1573, See 203 Ur. PLoanu

umh.r Article 13 7
dgment 2005 PLC (CS pape 1137) it has bevi

unur( lhat e one shouid be vexed fwice for ong and Lhie satay

t '\mh(miy should kindly be pend disciplinary proceeding

fiees would be vioted onby + e

a person withoul Ris knowledge (NE R 244 Apeit GTA) he swar e

n(:l 1 his knowdedpe ratier involves any GO sont or matalide L E e

C nuf’* thai without tin (‘t'lx«,!“L, cunvivaton 18 Hlepsl aad TR TRTES

N i

TR 2004 (FebP-84 Peshawani)

E® e mm mm
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justi

clca

assi

and

beir
witl

Fin

that
unl
Cat
attc
der

Re

tha
PS
C(

- OFFICE OF THE
SUPERINTENDENT OF POLICGE,

RURAL DIVISION, PESHAWAR

No. ISPR, DT: 12021
Email: oﬂ'cespruralpeshaWar@gmall comt

flc stated that hc has been placed under eu%pcnqion without zmy

d on no good Eround vmldtmg, Rulc 16.18 Police Rufes 1934 r/w 43 FR which

tthat un-ncccssary suspcnsnon should be’ avmdcd because il gol aply sulfus the
‘bul also amounte to 'uldltmnal penalty, llu. cmums(dncm 41'1u<,lou, w.mcm'

s rclease fro_m suspension, as per afore-stated provision. f' - —~

- He statcd that in circumstances, the allcged charge bears.no authenticity.

mull and substancc hc ruqucsu,d 1hai llu. charge B may very kindly be Bled

: procccdmg,s'

P I)chnquc.nl ofhudl LIIC " tsmail had ‘assumed hm charge as acling
1c cvcntﬂll day w}ulc Moharrar of PS West Canll was on lc,avn, B nqu.uy transpircd
asccl accuscd cornmmcd suicide in Police ‘Station’s lock up- for the reasoi
bcst known o hlm No lorlurc cle was m[ll(,ted upon him by LUC Ismail (CCTV
1lcd the facls) ]]owwcr bcmg MO]‘Idr!dl of a PS; it was bmclln;, on him to p. -
1c lock, up & mmatcs dctalncd thcu,m Tlad he deployed guard on lock up or
0 obsc_rvc QCI V. Camcgas, the incident could have been avoided.

wions:- . L, e o - , ,

Aller going through cnquiry. the undersigned reached to the conclusion ]

l negligence was found on the part ol LUC tsmail. however, being Moharrar of

'y day, he is found guilly for not deploying guard on tock up & paying atlention o

15 in Moh'cin"ar office. - _ o .

T

.

M —————
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* that1

o be pr{

mean

? witt
Offi

pro
o]

-Nc¢

. :urpose of scrutmlzmg the conduct of a

© to the above allegatlons S?

: 1er actxon to be taken agamst the accused ofﬁc:al [

S m

S STATEMENT OFALLEGATIONS /Lf

fl‘ldl PSP SSPIOperations Peshawar as competent authonty, am of the oplmon

l

|2894 the then Addl Muharrar PS West Cantt has rendered hlmself 11able to
|mst departmentally as he has. commltted the followmg acts/om:ssmn -within the

m 03 of the Khyber Pakhtunkhwa Pohce Rules, 19750

32021) under custody accused namely Shah Zeb sfo Khyal Akbar, rlo Bara '

lrrested v1de case FIR # 234/2021 u/s IS-AA PS West Cantt comrmtied suicide in

lup and stm'ed :ntense pubhc outcry Despnte a functnonmg CCTV momtonngﬁ,

the mcldent happened whtch pnma facie reflects cnmmal negligence of Police

raself liable 6. be proceeded against

»

staﬁ' By domg so, he has rendered hi
=ntally under Pollce (E&D) Rules, 1975. : i .

|

P

fore said pohce ofﬁcla] in the said eptsode
C ‘l \ | is appomted as Enquiry

|

ule 5 (4) of Pohce Rules 1975 S - :

qulry Ofﬁcer shall m-accordance ‘with the provnsnon of the Pohce Rules (1975),

ble opportumty of hearmg to ‘the accused Official and make recommendatlons as
B
i o

|

|

Y

- E/PA, dated Peshawarthe -/

T = e .




1

OFFICE OF THE

SR: SUBERINTENDENT OF POLICE 7

O Amnexwe (D)

} ({OPERATIONS)
PESHAWAR

T

' } ! : s
. LHC temai} Nn 2894 while posted i - Police] Station Wcst Cantt was placed ur

§L§pension anl c.n}ll';rqucntly praceeded against
518/E/PA dafed 16 (53 2021 an the ciarges that

. mvndy shah /d? </n Khyat Alchar r/n Bara Khyber

LSAI'« %3 Wesl (_,,mt( mmm:rlcd suucade in the

fumdlowy\g CCTV f'mm-nlnrmg system, the nciden

ide’partmentally vide .charge “sheet | .
bn 14.03.2021, under custody acct
arrested v:de case FIR # 234/2021
lock up of PS West Cantt. Despit

t happened which prima facie rreﬁ

| Ichmrml he.glﬁgchco, af Palice Slat‘nn qtaf A crimhinal case was registered vide FIR

I

.235/m1 u/s 302 PPC at PS West Lanti.
‘e ] N

" SP Rural Peshaway was appointed as Inquiry

-

Officer to inquire into the allegationé

angte\m ihe rale of accused official with freferénce to the allegations framed against him.
hq\my Oﬁ’\ce,y suhmifted his fmr‘ungtl em 09.06.2021 wherein he mentioned that or

!lﬂ\lt\'\*(fb\ day. Ihf t\i’iuhau'n was o leave and the

accu';ed official was performmg as a

) tMohe\\‘m‘r The unclrn custody accuged commiticd q’u:ctdc. in the lock-up for the’ reasqns

)
1

1

| ! .(ourwda an the pmt|!fl HC Ismail, however, being M

known’hb h(m Hnlwvever, it is wnrth mentlomng t

hat no torture was inflicted upon hi

LHC 1smpail as is mludent from the CCTV footage 1va11able on record However, being A

I

Mr\lmntar of PS it was binding on hmp to pay att
1 .

Theyem Had he rlrlplnyr-:r.l' guard on lock up.or de

ycident could have been avoided. The E.O furth
|

ention to the lock up & inmates det
buted staff t|o observe’ CCTV camera:
br added that no criminalAnegltigenc-
pharrar of P§ on that very day, he is

Jfl

g ,Sul\’(y« (Ar nni de ploying ;:umd on lock up and to pay attention to CCTV cameras in Mo}

I
}l office. ). h

ER Fmd\v\ﬂ:s offiwe LO. . Tudicial Enduiry Repar
' Veyy muck cay fram CCTV footages thal
b .
It

obseWahur\ ronm in any ol Police $tat1on in

de_famr,@ or unc]cr ‘rial accused was m 'the cell. 1

Q'§d\a‘m}e Al his routine nfficial disties. IIt is also pertinent to

ll' and other relevant record gone ‘throt

he accuscd official was negligent i
imentlon here that there

hyber Pakhltunkhwa Moreover, no

the circumstances, he is hereby av '

IThg pu}\mhmom of “forfeiture of O1 year appx{oved service under Police (E&D]

+ 1975./He is hereby te

KK I B ’ ‘ ’

|, No, /Z_n/"“/i- _/PA dated Peshawar, the
¢ npvlrm information and nceessdry actidn to:-
KL 11 The Capital City Palice Officer Pesbhawar.

Ct - '

2 EC-T/EC-I/CRC/AS/PO I

-instated {nto service fror‘n the date

of suspension.

| ”1, e
tYASIR AF

Senior Superintenident !' Police,
IOpetatlons).e awar -

/6 £ya021. " a

A MO aleng with complete enquiry file cont

hining pages for record.




A » ;,'f'.: - . \\%Ahy\ex [,LYQ/ O
. . - M”i)}cf//’ . [6 |' s _____[__,__,. :,
e w>apital City Police Orﬁcer, eéha\?\'/ T
S }.i:’:,-__::::'::-‘:l':-lw e
ﬂg’.b‘- . N A 1 «
Subject: , -_ Nea ulr 11(2) of Police Rules 1975:(Amerided: 2014).. gggmst eI
the lnmrle_ci_g;zjer. ‘Passed by Worthy SSP{Ops) Pes'.hawaar vrde order. No. .
1209-12/PA dated 11.06.2021, ' N | Fﬂg :
Respected Sir, ‘ B Tor ek

The appeliant respectfully prefers: this appeal "against 'the |mpugned order of
Worthy SSP{Ops) Peshawar,:
enclosed as Annexure-A).

mter—a:la on the_ following - grounds amongst others. (Order :s

3 9"/

PRELIMINARIES: ©

- The worthy inqu :

Vi officer did not follow prescnbed orocedure as per rule 6 of KP

Police Rules 197" Amended 2014) therefore contains Iegal mﬁrmnty and the finding
report is void abemtro and coram non judice, thus not tenable (Reported ;udgment
2006 PLC (CS) page 1544) . e

As' per ruie G(v) of rule 1 875, the worthy inquiry officer had only te submlt cogent

grounds to connert the appellant wrth allnged charge but ho ground has so far been
collected and brough‘ on record therefore, recommendatron,of mqulry officer is
without jurrsdlr‘tlon -and that toc not provided under the Police Rules 1975.

Worth mentronmg t'\at double proceedings were initiated. agamst the:appeliant i.e
disciplinary proceedmgs and cnmmal/murder case for one and the same z¢t, having
been barred under Article 13. Pakrstan Constr.utrdr* '9?‘% Sec 403 Cr.PC and

. Sec 26 of General Ciausee ‘Act.:Ac per-judgmeit 2005 PLC {Cs page 1187) it

eld by y supenor court that no one shoula be vexed twice for

 one and ‘the sa'_e‘charge zherefora the competent authonty should have

ON FACTS:

LR
bt

iy

e

03 06 2321 and femfevted 01 year approved senm:e

waited tii} the dlspOsal of criminal case, pending adjudlcatson in Azad Kashmir.
Personal heanng is: mandatory as per reported judgments 2005 PLC(CS) 1982 and
1987 PLC.(CS) 810 but the appellant was not provuded the opportunrty of personal '
hearing to explarn the circumstances behind the alleged charge hence cnndemned

unheamn therefore whole groceedmgs involve much more wregularrtres / rllecelrtre

and i impugned order is not sustarnable in the eyes of Iaw

Short facts are thati';on 14.03. 20”1 ‘accused Shah Zeb slo Khlyal Akbar rfo Bara
Kl‘yber Agency, nvolved in case ufs 15AA vide FlR 234/2021 PS West Cantt
Peshawar commrtted suicide in the lock: up.of PS, being: monltored through cetv
cameras hence the tappellant and SHO Dost Muharnmad Khen Wwere booked for a

murder case and a o drsc.pl.nary proceedmgs were mrtrated against appellant

‘\h:g:x‘n

)T'.

" The appellant wavirssued cha'ge sheet for act of m-sconduct whrch was p'eperly e

an':wered but not’ dons'rdrred by worthy mqurry orf icer as vigll worthy au’rhorl / 85P
(Ops). (Copy attached as Annexure-B) ; o

On aubmlssron of ‘mdvng report by’ worthy mqurrv offrcer SP’ (Rural‘, the au‘hor:ty
wrthout goung mto the merits of the cese pzssed fhe rmpugned nrc!er dated

b
i
|
|

. )



- The |mpugned: order of. ‘WISSP (Ops) is assallable on the followung groun :

a.  The mqunry proceedmgs have not been conducted as per law wnthln the meanmg of
" police rules 1975. 1t has been he!d by superior- court relevant observatuon is as

under: . ,
' “Sketchy mqu:ry is not suff‘cuent to prove any charge: agalnstoappellant - no
- witness was exammed in inquiry proceedmgs — appeilant was found guilty by
i mqunry ‘officer w1thout any substanttve evidence —.|mpugned lorder was set-,

aside”. . . I ' _
The alleged charge is not justmable and is consuderable on the foliowmg few
stances:- - S

i, The appellant was not assomated with departmental mqurry proceedings,

conducted by.- WO"thY SP(Rural), which as per lawis’ wuthout lawful “authority.
hence is not fenable i 2 .

i The worthy lnqurry Officer JMIC-vm Peshawar i in the judlClal mqurry fi ndlng report

has only fi xed the responsibility on the appellant that' 'deceased should have not
been kept under observation -home/room as per Sectlon 5 of Juvenlle Justice
System 2018 but kept in ordinary PS lock up and | non deployment of security
guard on the Iock up. | cannot be condemned for this alleged act / charge as
there is not’ avallabfe rather constructed any observation room in any of the
Police Statron at Peshawar. The police lock up is the' mid up of PS and since..

long, no guard duty has been directing, therefore the charge’ of failurelnegllgence o

with respect to CC'T'V lnstallatuon and deployment of guard ‘to’ lock up cannot
attract, ' 2N

ii. The principle'o? natural justices would be violated ohly-when an action is taken
against a pers_::,‘ without his knowtedge (NLR 214 Aprll QTA) it has been held
by Hon’able Court that without knowledge, conviction is lllegal and it was
set aside (NCR 2004 (Feb P-84 Peshawar) | swear that | dld not notice the
alleged act of'j eceased Shah Zaib hence am mnocent

iv.  Since the appellant has Jotned this august force he performed ded:catedly,

honestly, effi cxentiy and to the entire satisfaction of supenors The awarded
penalty shall c‘_ use irreparable loss to the appellant and ‘his famziy

¢. The appeliant after hlstarrest in murder case-remained in Jael for such sufficient time,

PRAYER

without any justifi catlon and- lawfu! authority as during the course of jUdlClal inquiry, the

alleged act of deceased Shah. Zaib was not proved to be a case'of murder,

Findings of worthy i mquury officer is based on hearsay-as no difect'or lndlrect evidence is
collected and brought on record to connect the appeliant with® ‘alleged. mlsconduct (2005
PLC (C.S)page 559) ‘

Apropos, s humbly prayed that by accepting thls appeal -the impugned
order dated 11; 06.2021 (forfelture of 01 years approved servuce) may very krndly ,

be set asrde to m“ Fthe ends of justice.

ficerely yours.

HC Ismail
No0.2894
{Appeilant)




- Mrnexure @
K

OFFICE OF THE
ST D b e GAPTTALICTTY ROLTCE OFRIGER:
R PESHAWAR

, ORDER,
" This otder will dispose of the departmental appeal preferred by LHC Mulammad

Isma:ilw‘ No. 2894 who'was awarded the punishment of *’ Forfeiture of 1-year approved service”
~zunder PR-1975:by SSPIOperations:Peshawar videarderNor 1209 2/PA L 10612021 . 5

2- Short 'facts leading to the instant appeal are that the appellant while posted
Additional Moharrar.PS West Cantt was proceeded against departmentally on account of charges
that on 14.3.2021, accused namely Shahzeb s/o Khayal Akbar r/o Bara Khyber arrested vide case
FIR No. 234/2021 u/_s J5-AA PS West Cantt committed suicide in the PS Lock up and stirred
intense public outcry. Despite of functioning CCTV monitoring system, the incident happened
. whlch pnma facle reﬂects crlmmal neglxgcnce of . Pohce Stauon staff A .criminal case- -has ‘been
registered v1de FIR No 235/2021 u/s 302 PPC at PS West Cantt

3- He was placed under suspension and issued proper.Charge Sheet and Summary of
Allegations by SSP/Operations. SP/Rural, CCP Peshawar was appointed as enquiry officer to
scrutinize the conduct of the accused official. The enquiry officer after conducting proper enquiry
submitted his findings and found him guilty. Hence the competent authority awarded him the above

punishment. | . | . . o

A4- He was heard in person in O.R and the relevant record along with his explanation
perused. During personal hearing the appellant failed to submit any plausible explanation in his
defence. Therefore, his appeal for setting aside the punishment awarded to him by SSP/Ops:
vide No. 1209-12/ PA, _('iat.e,d- 11.06.2021 is hereby rejected/filed.

/

" (ABBAS AHSAN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

No. 25 SQ- 92 _:/PA dated Peshawar the 1’3 1 A0 mpny

Copies for information and necessary action to the :-
SSP/Operations  Peshawar
OASI, CRC, Pay Offi icer,

FMC along withen -
g ienquiry. papers +P-M lﬁ‘f“ﬂ' 3
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| D ZIA UL
“\UHAMMA !.AH DURRAlv,

Advocate Peshawar High Court, Federal Shariat Court, Legal Consultant & Practltmner,
Cell # 0314-9806895

- WAKALAT NAMA

(POWER OF ATTORNEY)

INTHECOURTOF é%%%ﬂ%&;%iﬂwtﬁ’%W%m%ﬁ/@gz
f%ZSW%%uzﬁ? |

/ Sl
/’Zﬂ/M/‘Vﬂ?@ V8L L AN T

- : VERSUS B
- GAOVERNMENT OF /Mﬁw

above noted G,ue., @ge /, do hereby appoint and constitute MUHAMMAD
ZIA ULLAH DURRANI, ADVOCATE HIGH COURT,

PESHAWAR to appear, plead, act, compromise, withdraw or refer to arbitration

for me/us as my/our counsel in the above noted métter without any liability for their
default and w1th the authorlty to engage/appoint any other Advocate/Counsel at

my/our matter. B

Dated: %

Attested & Accepted. _ ' Client

MUHAMMAD ZIA ULLAH DURRANI

BC# 10-8033

Advocate High Court, Peshawar.

Chamber: J. Waqar Ahmad Seth Block, , ,

2" floor, District Courts, Peshawar. o -




' .BE FORE THE KHYBER PAKHTI}N KHWA SERVICE TRIBUNAL PESHAWAR.

“»Scrvice Appeal No.7422 /2021.

LHC Ismail No.2894 of CCP Peshawar.................co.oooo Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

REPLY BY RESPONDENTS NO. 1,2,3.4& 5.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands,

4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
L.

Pertains to record, however the performance of appellant during service was not upto the

mark. .

. Incorrect as stated in para above.

Incorrect. The appellant while posted Additional Moharrar PS West Cantt was proceeded
against departmentally on the charge that on 14.03.2021, under custody accused Shahzeb
arrested in case FIR No. 234 u/s 15 AA PS West Cantt: committed suicide inside the lock
up which infuriated general public across the city and demonstrations held against Police
alleged torture and high handedness. Despite a CCTV inside lock jup, the incident took
place which prima facie attributes to criminal negligencé of Police staff of Police Station.
A criminal case in the matter was registered vide FIR No. 23 5/20%1 u/s-302 PPC at PS
West Cantt. . . [

Incorrect. The appellant was issued charge sheet with statement ofl allegations to which
he replied but his reply was found unsatisfactory. The enquiry officer after thorough
probe into the matter, found the appellant guilty of the charges.(copy of charge sheet,
statement of allegations and departmental enqﬁiry along with impugned order are annex
as A,B,C,D) | | |

Incorrect. The competent authority after completion of all codal formalities as per spirit
of KP Police Rules, 1975 (amended 2014) inﬂicteq the penalty on the appellant when

Enquiry Officer made him guilty of commission of misconduct and (Esharges proved.



*‘;‘_2:’;1\1_0’(‘ ‘the appellant was properly evaluated and perused and provided

mcoﬁie.c‘l“ nity of Tféaring.to appellant by the appellate authority, however he failed to
6. A

aﬂ"{; himself with plausible/justifiable grounds, hence the appeal was

/t/el/d./

/ dat appeal of the appellant being devoid of merit and limitation may be dismissed on the

filed.(copy of departmental rejection order is annex as D)

/ following grounds.
— KEPLY ON GROUNDS:-

A. Incorréct. Para pertains to record.

B. Pertains to record, however performance of appellant during his service was not upto the
mark as he failed in supervision of his subordinate staff stationed in Police Station.

C. Incorrect. The appellant was associated with the enquiry proceedings as per-law/rules by
giving him proper opportunity of defense but he failed to defend the charges, hence
Enquiry Officer after thorough probe into the matter reported that the charges were stand
proved. |

D. Incorrect. Proper departmental enquiry was conducted against him to unearth the real
facts and Enquiry Officer found the appellant guilty /committing misconduct within the
meanings of Rules ibid.

E. Incorrect. The appellant being Moharrar of the police station was well aware how to
supervise the Police Station and he was duty bound to monitor these CCTV cameras

- which system of it installed in each of Roznamcha of Police Station but he failed, hence
the incident took place which obviously tarnished the soft image of Police in the minds Qf

general public.

. Incorrect. The reply of appellant was considered, however found unsatisfactory having no

substance in it. .

G. Incorrect. The appellant was given proper opportunity of personal hearing for his self
defence but he could not prove his innocence.

H. Incorrect. Court proceedings and depaftmental proceeding are two different entities which
can run side by side.

I Incorrect. The appellant was treated as per law/rules and no violation of the Constitution
of Pakistan 1973 has been done by the respondents and the punishment was in
consonance with the gravity of misconduct.

J. Incorrect. Proper departmental enquiry was conducted in the matter to dig out real facts
and the enquiry officer found the appellant guilty of the chargf‘es.

K. Incorrect. The appellant was associated with the enquity proceedings and proper
opportunity of defense was provided to him but he failed to défend the'charges and his
replies are cogent proof annexed with his appeal. }

L. Incorrect. The charges leveled against him are proved, hence awarded Minor punishment

of forfeiture of 01 year approved service under Rules ibid.




M. Para pertains to record, however the charges leveled against him were proved, hence he
was penalized under the existing rules.» '

N. Incorrect. Proper departmental enquiry in the matter was conducted which is based on
facts after proving charges leveled against the appellant. The whole enquiry was
conducted purely on merit and in accordance with law/rules. |

O. Incorrect. Objections raised by the appellant in the Para over the punishment awarded to
him are having no legal footage as the entire process was done on merit.

P. Incorrect. The appellant waé heard in person, however he failed to rebut the charges and
after completion of all codal formalities, he was awarded an appropriate punishment
commensurate with his guilt, |

Q. Incorrect. The appellar—llt was provided full opportunity of defense but he failed‘ to defend

himself. After fulfilling all the codal formalities, he was awarded the Minor punishment

under Rules ibid.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and legal footing, may kindly be

dismissed with costs please. /{ Lﬁ. ;%,,

. " Chief Secretary,
' : Goyt: of Khyber Pakhtunkhwa, :
~ Peshawar. tarys
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.7422 /2021.

'LHC Ismail No.2894 of CCP Peshawar.....................c...co.ocooe, .>Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AFFIDAVIT

We respondents No. 1,2,3.4 & 5 do hereby solemnly afﬁm; and declare that

the contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Hon’ble Tribunal.

/pr,/ff

. Chiéf Secretary,
Go¥lf of Khyber Pakhtunkhwa,
Peshawar, p=

Home Secx etary,
Khyber Pakhtunklm a

Senior Superint; ndent of Pblice,
Operatioys, Peshawar.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 7422 /2021. ‘ ‘ ‘ :
LHC Ismail N0.2894 of CCP Peshawar..........cc.ocvvoovoooo Appellant,

VERSUS ‘
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
|  AUTHORITY.

[, Capital City Police Ofﬁcer, Peshawar, hereby authorize Mr.Ahmad
Jan_ Sl legal of Capital City Police, Peshawar to attend the Hon’b;le Court and submit

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.

!
g
!
|



CHARGE SHEET

1. Whereas 1, Ya'sir Afridi"'r’SP SSP/Operations’ Peshawar, am satisfied that a Formal

* Enquiry as contemplated by Police Rules 1975 is necessary & expedient in the subject case
». against you LHC Ismail 2894, the then Addl Mubharrar PS West Cantt.

2. And whereas, | am of the view that the allegations if established would call for

-major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

-3 Now thcrefore as requlred by Rule 6 (1) (a) & (b) of the said Rules, I, Yasir Afridi PSP,
SSP Operations, Peshawar hereby charge you LHC Ismail 2894, the then Addl: Muharrar PS- .
West Cantt under Rule 5 (4) of the Pollce Rules 1975 on the baSlS of followmg‘

- allegations/grounds:

i On 14.03.2021, under custody accused namely Shah Zeb s/o Khyal Akbar r/o Bara
. - Khyber arrested vide case FIR # 234/2021 w/s 15-AA PS West Cantt committed suicide. in
h the lock up and stirred intense public outcry. Despite a functlonmg CCTV momtormg
. ‘ system, the. incident happened which prima facie reflects criminal negligence of Pollce
Station staff. By doing so, you have rendered yourself liable to be proce ded against
departmentally under Police (E&D) Rules, 1975.

4. | hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth written
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why action
: should not be taken against you and also stating at the same time whether you desire to be heard

in person.

5. In case your reply is not received within the speciﬁe period to the Enquiry "Ofﬁcer, it

shall be presumed that you have no‘d‘effence‘to offer and ex-parte action will be taken against

7

. i you.

i YASIR AFRIDf 5
Senior Superintendept of Police,

‘ S ' A - (Operation shawar -
1 No. ;2;‘2 _E/PA dated Peshawar the /J/oj 12021. o -
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 STATEMENT OF A LLEGATIONS

I 1, Yasir Afridi PSP, SSP/Operat‘ions Peshawar as competent authority, am of the opinion

. that LHC Ismall 2894 the then Addl Muharrar PS West Cantt has rendcred himself liable to

bc proceeded against departmentaily as he has committed the followmg acts/omission within the

“meaning of section 03 of the Khyber Pakhtunkhwa Police Rules, 1975.

On 14.03.2021, under custody accused namely Shah Zeb s/o Khyal Akbér r/o Bara
Khyber arrested vide case FIR # 234/2021 u/s 15-AA PS West Cantt committed suicide in
the lock up and stirred intense public outcry. Despite a fﬁnctioning CCTV mon'itqring
system, the incident happened which prima facie reflects criminal néglig'en'ce of Po_lig:é
Station staff. By doing so, he has rendered himself liable to be ‘proceeded against

departmentally uﬁder Police (E&D) Rules, 1975.

2. For the purpose.of scrutmlzmg the conduct of afore said nollce official in the said episode

" with referénce to the above allegations S? (‘ \l is appointed as Enqulry

Officer under Rule 5 (4) of Police Rules 1975.

3. ~The Enquiry Officer shall in-accdy‘dance with the provision of the Police Rules (1975),
provide reasonable opportunify of hearing to the accused Official and make recommendations as

to punish or other action to be taken against the accused official.

>

No. .. E/PA, dated Peshawar the Y



! OFFICE OF THE
' urtmm ENDENT OF POLICE,
. o e RURAL DIVISION, PES /‘zrm“
g : No./ 5.3~ ISPR, DT: 12024

Email: officespruralpeshawar@grail.com

_ The SSP Operations, Peshawar
f Subjcel: INQUIRY REPORT - LHC ISMATL NO. 2894

Viewso:-

Please refer to your office diary No. S18 /A/PA, \L fed: 16.03.2021.

According o statemenl ol aiicgations & charge sheet, on 14.03.2021.
under custody. accused namely ShahZeb s/o Khyal Akbar v/o Bara Khybcr Agc:’ncy arrested vide
FIR No.234/2021, u/s 15 /\/\ PS Wcst Cantt u)mmltlul suicide in the tock ap and stirred micenye

public outcry. Despite a functioning CCTV 11101‘:1[.()1‘1115. system, thc mcident happened which

crima facie reflects criminal ne 3ligcmc of Police Station stafl, A ciimmal case has boen

stered vide FIR No. 23572020 u/s 302 P l"f af P& West Canth wing h is under inveshigation.

sy
e

ceceedings -

-
1l o

Ihc afleped © hu Al was suramoncd and rimufu sheet / suﬁ n uw' of
alicgations were served upon him to which he subsmiied reply.

UG lanail No.28%4. Addl Muharrar PS West Qanii statod ac b
alleged mishap happered in such a shoriest span of tims, ag ceflecied from Biding report o0:he
quiry offices IMIC-VI at Para-7 of the repor that conld ot be notices duc ty biured / bluck
seven of CCTV in PS.

Ile sialLd that CC i vV 4)I PG Wos Caniis also linked with vanous oifices

in Police fines ()l"]‘]cc.‘s‘ and o could have beon i

ORI S . e S G T T TR
FReTo 15 To1o0 BN TS R H ATO IO G H A R TSN S S PR

unfortunately missed/went un-attended. howcver, do nor 1nvoive his any s

sitenition. e staled thal with diic vespect, the aitepod charge, vocahved in the summary o

aitegaiions is based. on misconceplion and be is ready (o swear o0 oaih tal alleged charge,

bearing no authenticity or veractly. on ig part.

N R NI NN
WHOTC ay 06 Gialll

Flo stated that on one hand criminal case was yegisicye

hand. disciplinary proceedings have been intiiated. ihus dual procccdings Tor one and the swie '

charge, have been barred ander Arvticie 13 Paicistan Constilulion 1973, Seo 288 CePU s

See 26 of General Clauses Acl As per judgamogd 2665 PLO (CS page
furibier beld by superior coari (haé no ose shouid ho vesed Hwice for one mnd Hhe smod
arpe, therefore the competent swihorily should kindly be pend diseiphnury proceeding

il disposal of eriminal case.

Fle stated that the principle of naturai Justees would o

an aehion is laken aganst a parson w ﬂlmut Pris hposatodye (M0 214 Agpeit 505

aticged msshape was not v

heen iwh% by Hon aide Coort ihai i

aside (NUR 2004 (Feb 12-84 Pestunear,



OFFICE OF THE
_ SUPERINTENDENT OF POLICE,

- . : o 5 RURAL DIVISION, PESHAWAR
No. ISPR; DT 12624

a.mall ofilce‘;pruralpe hawar@grnail.com

He stated that he has becn placed under suspension  without any
justificatton and on no geod ground, vmlul,mg; Rule 16,38 Police Rales 1934 v/w 43 ¥R w"k h
clearly speaks Vl’hat un-necessary s(ispcnsi<,m .thuld be avoided because 1t not only suffers fhe
\txsruncd work bul also amounts {0 additional .p ‘.iiy the circumsiances, therefore warran:
and justifics his relcase from suspension, as per afore-stated provision.

. He stated that in circumstances, the alleged charge bears no authenticity,
~being without merit and substance, he requested that the charpe sheet may very kindly be fried
without further })1‘60c€(1i11g3. | |
Findings:- -

. Delinquent official  LFC Tsmail had assumed his charge as activg
Moharrar on the eventful day while Moharrar of PS West Cantl was on leave. Enquiry transpircd
thal the deccased accused committed suicide in Police Station’s lock up - for the reasoi;
:_ml'orl.l.matcly,- best known to him. No torture ele was inflicted ‘Lip()ﬂ him by LHC 1sinail ((I{J'i"‘i/’ -
Cameras revealed the facts). However, being Moharrar of a PS, it was binding on Bim to 1
attention to the léck hp & inmates detained therein. Fad hc deployed guarci o loek
depuicd staff to observe ( I V Camecras, the ineident could iw”c heen avoided

Recomnicudaiions: -

- After going Ihl()UOh cnqunv ihe undersigned reached o the conclusios

thiat 1Mo mmmcd negligence was found on the part of LHT Tsnail, however, bn:mg Moharrar of

PS5 on that very day, he is found guilty for not deploving guard on lock up  piying i(t‘(—:uiim L0

CCTV cameras in Moharrar (.‘vffﬁcc.
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